Muhammad Ayub, Compulér Operator (BPS« 16),
Governor House Peshawar.
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GROUND.

APPFAL UNI?E( SECTKON 4 OF THE I\P SERVICE
I‘RIBUNALS ACT,‘ 1974 AGAINST THE, @RDER DATED
27, 11 2018, WHEREBY THE DLPARTMENTAL APPEAL OF

_THE APPELLA‘:JT IFOR INC LUSION HIS NAME IN THE

SENIORITY OII
PROP ER PLACE

LOMPU’IER OPE}\ATOR “BPS-I(J AT
HAS BEEN REJBCTFD FOR NO GOCD

|' I |
ACCEPTANCE OF THIS APPEAL, THE
27.11.2018 MAY BE QET ASIDL AND THE
.————:='_"""

THAT “ON THE
ORDER DATED
RESPONDENTS ;
THE NAME OF|THE APPELLANT THE SENIORITY LIST OF
THE COMPUTER OPERATOR BPS-16 AT PROPER PLACE.

~ ANY OTHER R‘LMEDY WHICH THIS AUGUST TRIBUNAL

AY ALSC BE

DEEMS FIT A ND .APPOPRIATE THAT
AWARADED IN FAVOUR OF APPELLANT.

i

MAY PLEASE BE DIRECTED 10 INCLUDE .
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RESPECTFULLY SHEWETH:
FACTS: | '
1.

GROUNDS:

That different c*xdle of post in which the post of Key Punch Operator

was also in¢luded were créated in Governor’s House Peshawar vide

letter dated 28.04.2009 the appeltant applied for the post of Key
Punch Operator and was appoxmed as Key Punch Operator BPS-10 on
22.08.2009 and since| then performing his duty with great devotion
and honesty whatsoever assign to him. Copy of order dated

22.08. 2009 IS att‘uheltl as Annuul e-A ‘ ' ‘

That the KPK I“lmnct Depalmn,nt upmaded the post of Computer
Operator on 12.07. 7(}10 and on the basis of that the- post of appeilant
was aiso upgraded ilom BPS-10 to BPS-12 with the nomenclature as”
Computer Operator’ wcf 12.07.2010 vide order dated 05.08.2010.

Copy ot order dated 05.08.2010 is attached as Annexure-B.
!
I

. That the KPK Fin: mc'e Deptt: turther thc post of Computm Operator to
BS-16 vide notification dated 29.07.2016 due to which the post of the

appellant was also upgraded to BPS-16issued , by KP Finance
Departinent. Copy ol notification dated 29.07. 2016 is attached as

‘Annexure-C. ' §

. That the appellant since from the daie of appointment was working as

Computer Opetator which was upgraded to BFS-12 and then to BPS- -

16, however the nalm of the appellant was not mcluded in the

seniority list of C‘nmpulet Operator in BPS 16.

. That the appeliant.‘lwas not includ'ed in the seriority list .of Computer

Operator, therefore he filed many applications and finally he filed
departmental appéal which was rejected on 27.11.2018 for no good
grounds. (Copies nf applications, departmental appeal & rejectlon
order is attm.hul ‘xs Annexure-D,E A.I*)

. That the appei!am 10W Lomc‘\ to ths august Tnbuml on the follovung,
grounds amongst athers,

Al Thdt the order d ued 7112018 dl‘:([ not mcludmg the name of the

appellant in the [senjority list of (,omputu Operator BPS 6 are

- against the law fact, norms of justice and fair play.

. That the appeliant is a regular Civil Sowant and'as per section 8 of the -

Civil Servant Act 1973 and as per Rules 17 of APT Rules 1989 the

appel!am 1S cnmlcd (o be/ pLu,ed Ak plo e place in the seniority list of
Computel in BP& 6. . : 1 STED

|
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Service Appeal No. 146/2019

BEFORE: RASHIDA BANO o MEMBER(J)
MUHAMMAD AKBAR KHAN--- MEMBER(E)

Muhammad Ayub, Computer Operator (BPS-16), Governor House
Peshawar.coveseeesoens vererecsiccranans crrserreerssnes esvarsassnnos (Appellant)

Versus

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar

2. The Secretary Establishment Department Government of Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Administration Department Govemment of Khyber
Pakhtunkhwa, Peshawar.

4. The Secretary Finance Department, Government of Khyber

_Pakhtunkhwa, Peshawar...eeseeeeceeereenns vvonnes +eersw(Respondents)

Present:

Mr. NOOR MUHAMMAD KHATTAK,
Mr. ASAD MEHMOOD & MAIN MUHAMMAD IMRAN

o ' Advocates.......co.vveennn. feeerr e earieae e For appellant
¥
Zm Mr. MUHAMMAD JAN ,
% ?.‘,; % District AttOIMEY .. vvveenrnreinenesenenirarnrreenes veen For respondents
9 - |

g  § Date of InStitution..........ccceveeireriiinnenes 21.12.2018

+ Date of Hearing...,....ccc.covriiiivinineniennn 27.09.2023

Date of Decision.........coocevnveiienee e 27.09.2023
tenrreesteresesesesreanassens rerpesesisesaseseans ceerreesesacesanas ceensrreananens
CONSOLIDATED JUDGMENT

MUHAMMAD AKBAR KHAN, MEMBER(E):- Through this

judgment this appeal and the connected service appeal bearing No.

147/2019 titled “ Mohammad Haleem versus The Chief Secretary, Khyber
Pakhtunkhwa Peshawar and _others”; are decided as both are the same and

can conveniently be decided together.
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02. According to thé facts gathered from the record, the.appellants were
appointed as Key Punch Operatbrs (BPS-10) on 22.08.2009 in thé office of.
Governor House Peshawar; that the Khyber Pakhiunkhwa Finance |
Department upgraded the post of Key Punch Operators from (BPS-10 to
BPS 12) w1th the nomenplature of Computer Operator w.ef. 12 07 2010
-v1de order dated 05.08.2010 that the Fmance Department Khyber
Pakhtunkhwa further upgraded the post of Computer Operator from (BPS-IZ
to BPS-16) vide Nonﬁcatton dated 29.07.2016 due to whxch the post of the
appellants were also upgraded; that since the date of appomtment the
appellants were working as Computer Operator which was up-graded 'from.
BPS-12 and then BPS-16 but the name of the appellants were not included in
the seniority list of Computef Operator. Feeling aggﬁevgd, the appéllant
filed departmental appeal which was rejected on 27.11.2018 hence preferred |

the instant service appeal qnv21.12.201 8.

A\ 03, Notices were issued to the respondents, who submitted their

M

comments, wherein they refuted the assertions raised by the appellant in his

| appeal. We have heard arguments of learned counsel for the appellants and

learned District Attorney. and have gone through the record with their

valuable assistance.

04. Learned counsels for the appellants contended that the order dated
27.11.2018 refusing inclusion of the names of the appellants in the seniority

list of Computer Opera,tor (BPS-16) are against the law fact, norms of

‘justice; that the appellants are regular civil servants and as per Section 8 of

the Khyber Pakhtunkhwa wal Servants Act, 1973 and rule 17 of the

(Appomtment Promotion & Transfer) Rules, 1989 the appellants are entitled
AT ? TED :

7,
Khyber Pakhtukhwe,
Service Tribunal
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9 o be placed at proper place in the seniority iist of Computer Operator (BPS-
16); that the appellants are .c’:ivvil servants and can not be deprived from théir
legal right of seniority of Computer Operators as mandated iriiSectioq—S of
thei civil servants Act, 1973; that the poéts of the appellants wé;e creat;aq by

the Government ‘of Khyber .'Pakhtun_khwa Finance Department with the
approval of comp;:tent authority and all the arrangement for the recruitment
of the appellants have been done by the provincial government which means
that the appellants have also right of seniority of BPS-16 like other
provincial government servants; that the gppellants have ﬁot been treated in

accordance with law and rules and deprived from their legal rights of
E _ seniority.
[
<

) Cos. i Learned District Attorney on the other hand contended that the -
_ ¢ ' ' :
-

appellants are not entitled to be included in the seniority list of 1.T Cadre of

Civil Secretariat being employee of Governor’s House rather than

«'\Q\Establishment Department; that the departmental appeal of the apbellants
~—- ' .
§ were rejected on the ground that they were appointed as Key Punch Operator

(BS-10) under the terms & conditions issued by Governors House in August

: _5009. Mbreover, all such appointments in Civil Secretariat were being made

; under the Khyber Pakhtynkhwa (Provincial Informaﬁon Technology Group)

. Service Rules, 2006 whereiﬁ the nomenclature of Key Punch Operator is not
. mentioned; that the appellants wefe not employees of Establishment
B Department, therefore, they have no rights of incl:ﬁsion of their name in the

seniority list as well as of promotion in the I.T cadre of Civil Secretariat.

06, It.is admitted fact that the appellants are bo"n‘éﬁc'ie' civil servants

initially appointed as Key - Punch Op}e\rator in BS-10 through proper
' ITESTED -
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procedure by' the Military Secretary to the Govemor being appointing
authority under the prevalent rules. There were two categories of employees

in the Governor House i.e. one drawing Pay & Allowances from the budget

‘ provided by the Federal Government and the other from the Provincial

consolidated fund duly authorized by the Provincial _Assembly and
allocated/released by the Provincial Finance Depattment. Admittedly the
appellant belonged to the second category and as such are provincial civil

servants borne on the cadre strength of Administration Department. A total

10 posts of various nomenclature and Basic Pay Scale includiné two posts of

Key Punch Operator (BS-l 0) were created by the Finance Department for
the Governor House on 28.04.2009 which were filled through prescribed
manner. It is also not disputed that before 12.07.2010 computer related posts

with different nomenclature and pay scale were in existence in various

i departments and offices of the Prov1n01al Govemment To do away with the

| anomaly and standardize related posts the Provincial Government of Khyber

" Pakhtunkhwa upgraded the posts of Key Punch Operator Data Entry

%\ Operator, Computer Assistant and Computer Operator to BS-12 and changed

S~

their nomenclature to one standard nomenclature of Computer Operator vide

Notiﬁcatlon dated 12.07,2010. All the mcumbents/beneﬁcmnes of this

Notification are on the way to thelr career progress;on in their respective

cadres and departments who have now been placed in BS- 16 v1de Finance

. Department Notification deted_29.07.2016.

31]?‘_‘
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07. Admtttedly the catecones of employees other than the house holdv'
staff of the Governor House either directly managed by the Establishment &
Administration Department from the very first appomtment or taken on the

cadre strength of Civil Secretariat by maintaining joint seniority list. All the .
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~ regular employees who were recruited in the Governor House are working

“on the cadre strength of Civil Secretariat. Record available in the case file

reveals that the following employees appomted by Governor/MS to the

‘Governor were later on promoted on the cadre strength of Civil Secretarxat

Sr.No. |Name of Employees initially | Years of  promotion |
appointed by MS to Governor encadrement - in  Civil
Secretariat . -
Muhammad Sabzr S/o Abdur [ 13™ March, 2009 as Junior
1. Rehman, Naib Qasid Clerk on acting charge
basis
2. Muhammad Latif S/o Nadir | 30.05.2007 as Daftari
Khan, Bhishti,
3. Hazrat Ullah S/o Duwat Khan, | 31.01.2009 as Daftari
Naib Qasid -
4. Atiqur Rehman S/o Muhammad | 05.07.1997 as Junior Clerk
: Ayub, Daftari '

08. The case. of the appell'ant'is similar to the above mentioned employees

as the appellant like samllarly placed employees are civil servant governed

,by the Civil Servants Act 1973 and rules made thereunder validly

appomted by the appomtmg authority in the prescnbed manper and as such

| § they are also eligible to be treated on equal footmgs The only point to be

determined for inclusion of the 'appellant in the.'cadre/s_eniority list of

Computer Operators rnaintai-ned by Establishment :& Administration

" Department is whether the 'appellant meet the criteria prescribed  for

appointment of Computer'Operator in accordance with the service rules. The

A respondents are, therefore directed to scrutinize ehglbihty of the appellant

in terms of their quahﬁcatlon for the post of Computer Operator and lf they

~are found qualified then they shall be taken on the cadre strength of

o | |
- Computer Operator by including their name at the appropriate place in the

seniority list of Computer Operators.
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09.  The instant service appéa} as well as connected service appeal bearing

[\ No. 147/2019 are allowgd on the above terms. Panies_ are left to bear their
' Own costs. File be consigned to the record room.

Pronounced in open court at Peshawar and given under owr hands
]

and seal of the Trzbunal this 27 " day of September, 2023.

‘)

(RASHIDA BANO)

IO.A

MEMBER () - | MEMBER (E)
*Kamranuilah®
Certified {l» he ture copy
: Khyblet Date of Presentation of Application
Bt : Num;oei- of ¥GTYf 47> -é'“"‘ T
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01 Learned counsel for the appellanl prcsent M. Muhammad AJan,
learned Dlstnct Attorney anngw1th Mr. Arshad Kamal, Sectmn Off icer

for the respondents preseng. Arguments heard and record perused.

02. V;de our dctaxled Judgment of today separately placed on . ﬁle .
.(consmtmg of (06) pages, the instant appeal is allowed on the terms

- specified in the Judgment Pames are left to bear thexr own costs. File

be consngned to the record 1 room.

03.  Pronounced in opehl court at Peshawar and given under our

hands and seal of the Trjibwi;zal on this 27" day of September, 2023.

(RASHIDA BANO) -
MEMBER (J)




