o A

v - P - 'r
BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

b ; Appeal No. 11924/2020
 DHAWAL KBANL .. +veeeeeeeereereee e e, ....Appellant.
. Versus
Government of KPK through Secretary jHome & Tribal Affairs & Others
| INDEX \
S.No. | Description of documents 3 " | Annexure | Page No.
1. Statement of Respondent No. 01 to 05 ‘ - 01-03
2. Affidavit - 04
3. Authority - ' | - 05
3. Copy of Levies Force Act No XXXIV of 2019 A 06-10
4. Copy of Levies Force Ordinarice No.IIT of 2019 B 11-13
5. Copy of order dated 06.10.2020 f - C 14
6. Copy of verified list of Scrutiny Committee D 15-16 .
7. Observation of Respondent No. 01 | E 17-19
|
l
!
f



1
o | . , |
L -

s EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

O

Service Appeal No.11924/2020

DILAWAE KGN+ eeeeeiieaeeris s Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa & others...... ‘i Respondents.

\

PARA-WISE REPLY BY RESPONDENT NO. 01 to 05

Respectfully Sheweth:

Preliminary Objections:-  ~

. That this honorable Tribunal has no jurisdiction to entertain the present appeal of the
appellant.
EIL That the appellant has no locus standi to file the present appeal.

S fhat the appellant has not come to this august Tribunal with clean hands.

¥

R AW

=TV, ¥ ikhat the present service appeal is not maintainable in its present form.
Vv." “That the appellant has suppressed and concealed the material facts from this Honorable
Tribunal.

VI, That this service appeal is barred by law & limitations.

- ON FACTS:

1. Needs no comments. .

2. Pertains to record of ex Commandant Bajaur Levy, hence need no comments.

3. Incorrect. The performance was not.up to the mark, therefore on completion of required‘
services under levy rules he was got retired. '

4. Pertains to the record hence need no comments. i

5. Incorrect, after 25% Constitutional amendment. the absorption process of Levy in the
Police of Khyber Pakhtunkhwa has not gol finality, as article 9(2) of Khyber .
Pakhtunkhwa Levies Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019
dated 16.09.2019) explains as follow wuntil their absorption in Police, the member of
Levies Force shall be governed by their existing terms and conditions of service under
the Federal Levies Force (Amended) Service Rules 20137 ’ '
(Copy of the Act is annexed as Annexure A).

6. Incorrect, in.order to streamline and regulate the function, terms and condition of Levies
Force deployed in Ex FATA, Khyber pakhtunkhwa Levies Force (Transition) ordinance
2019 has been passed by the provincial Assembly. It is worth mentioning here that the
absorption process have not got finality and the old Levies rules are still operative to the
extent of the appellant as he is not absorbed in the Police of Khyber Pakhtunkhwa, as per
article 9(2) of Khyber Pakhtunkhwa Levies Force (Transition) ordinance No. IIT of
2019. |
(Copy of the Ordinance is annexed as Annexure B) ‘

7. Incorrect as discussed above that the working plan has not been finalized and is in
pipeline to the extent of the appellant and other levy official.

8. Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &
Khassadar Forces only for the purpose of- their induction/absorption in Khyber



Pakhtunkhwa Police; however, the appellant was not eligible for absorption and is liable @
' to be retired from his service as per aforementioned Act & Ordinance of 2019.
_ Incorrect, neither malafide intension involved in the whole process, nor any

discriminatory treatment was given to the appellant. As already discussed, that as per
Section 9(2) of Khyber Pakhtunkhwa Levies Force Act 2019 & Levies Force -
~ (Transition) Ordinance 2019 that until their absorption in the Police of Khyber
Pakhtunkhwa, the members of Levies Force shall be governed by their existing terms
and condition of service under the Federal Levies Force (Amended) Service Rules 2013.

10. As explain in Para 5.

11. Pertains to the record, hence, need no comments.

12. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar, hence, it is in the discretion of the
Competent Authority to post him anywhere in the District.

13. In compliance with directions of honorable High Court, departmental appeal of the
appellant was considered by the committee of Home Department and dismissed with
cogent reason vide order No. CS(F)/L&K/4-Levy/Appeal 2345-47 dated 06.10.2020.
(Copy attached as Annexure )

14. In response of para 14 it is submitted that verified lists of Levies/Khassadar by -the
Scrutiny Committee including the appellant at S# 04 was sent for absorption in the
Police of Khyber Pakhtunkhwa, however, the Respondent No. 1 ie. Home & Tribal
Affairs Department, Government of Khyber Pakhtunkhwa vide his letter dated
18.12.2019 addressed to DIG (Hgrs), Central Police Office, Peshawar wherein raised
general shortcomings/observations that in most of the lists the incumbents are required
to be retired from service under the then Levy/Khassadar rules, but they are still in
service with further directions that rectify and submit correct information to the
department within a week time.

(Copy of list and observations of Respondent No. 1 attached as Annexure D & E)

15. No comments in response of this Para as the Notification dated 14.07.2020 is the
amendments in respect of Levy Force of provincially administrated tribal area (PATA)
and not relates to the ex Levy of Federally administered tribal areas (FATA).

16. Incorrect. The respondent No. 01 dismissed his departmental appeal vide order dated
06.10.2020 in light of Section 15(2) of the Khyber Pakhtunkhwa Levies Force Act 2019
that all Levies personnel will be governed under Federal Levy Force (Amended) Service
Rules-2013 till their absorption in Khyber Pakhtunkhwa Police.

17. Incorrect, the appellant has got no cause of action to file the instant service appeal and
wrongly assailed the legal orders of respondents through unsound grounds.

ON GROUNDS:
A. Incorrect no violation of the fundamental rights of the appellant has been committed.
B. Incorrect, all the acts/orders passed by the respondents are in legal capacity and no
illegality has been committed.

C. Incorrect, the appellant has got no legal cover under the existing policy/rules to continue
his service, as the Levies rules are still exist and not repealed to the extent of the
appellant, which is evident from Section 9(2) of Khyber Pakhtunkhwa Levies Force Act
2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019 dated 16.09.2019.

D. Incorrect. Ineligible for service but performing duty in compliance with directions of
honorable Tribunal.

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves terms and conditions.

F. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar and thereafter by Honorable



" Khyber Pakhtunkhwa Service Tribunal, Peshawar vide order dated 15.1:0.2020, hence,
. serving and getting his salaries. ' | .

_Incorrect, all the action/orders issued by the res bondents are in legal and lawful capacity.
. Incorrect, the matter _invdlveé policy/rules ?alre'ady adopted for disposal by the
‘government and even then not repealed by other rules, which are explained in

o

Ordinances passed by KP Assembly. The respondents can’t think about variance from
the settled principlés of law and dictum of superior court. » '
Incorrect, no violation of the stated act has been committed by respondents and the acts
orders are based on justice, facts and reasonable in light of prevailing policy.

Incorrect hence denied. The appellant cannot be absorbed in the Police of Khyber
Pakhtunkhwa from the promulgation of the aforementioned Act/Ordinance of 2019.

_Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &

Khassadar Forces only for the purpose of their induction/absorption in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and liable to
be retired from his service as per aforementioned Act & Ordinance of 2019.

Incorrect, the whole processes are based on natural Justice and within the Jurisdiction of
the authority.

. The respondents also seek leave of this honorable Tribunal to rely on additional grounds

at the time of arguments/hearing. -

PRAYERS:-

Keeping in view the facts and law, it is therefore humbly prayed; that the appeal

is devoid of legal force may kindly be dismissed with cost, please.

Respondent No. 1 . . __________,g;b

Secretary Home & Tribal Affairs Department, ' /

KPK, Peshawar. . : Home Sécretary,
Khyber Pakhtunkhwa

Respondent No. 2
Inspector General of Police, KPK

Peshawar. -
Respondent No. 3 ‘ )
Regional Police Officer, Malakand. . Region2 eYpige Officet

maifkanis gioTe,
Saicw%%vat.
D) W

Respondent No. 4
District Police Ofﬁcer,
Bajaur at Khar.

/

Respondent No. 5
District Commissioner, cOl qm&s&%@i\!fﬁﬁ

Bajaur Tribal District. _ ‘ @Méb@ﬁ@@sﬁﬂm
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- BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. o

Appeal No. 11 924/2020

Dllawar Khan ............ SRR O e e, Petitioner.

Government ofKPK'thfough Secfetary Home & Tribal Affairs & Others .

IS

“AF F IDAVIT

I; Shahzada Kaukab Farooq, District Pohce Ofﬁcer/Commandant Ex~
'Levy/Khassadars Bajaur CNIC No. 17301-7324266- 9 do hereby affirm and declare ‘
on oath that the contents of the accompanying comments are true and correct to the
best of my knowledge and belief and nothmg has" been concealed from thls
Honorable Trlbunal " ' '

Deponent
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OFFICE OF THE

NO. AFS0 /Legal

Dated R/ 04 12021

AUTHORITY:

Mr. Sajjad Ahmad, Legal Clerk, of this office is hereby authbrized to submit
para wise comments/Reply in Khyber Pakhtunkhwa Service Tribunal, Peshawar in Service
Appeal No. 11924/2020 titled as Dilawar Khan} Vs Government of KPK through Secretdry
Home & Tribal Affairs and others. i

. |

' BAJAUR AT KHAR.

(s)

DISTRICT POLICE OFFICER,
BAJAUR TRIBAL DISTRICT.
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PESHAWAR, MONDAY, 16 SEPTEMBER, 2019.

'PROVINGIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

: _NOT[FICATI@N
~ Dated Peshawar, the 16th September, 2019.

No. PA/ K;hyber Pakhtunkhwa/Bills-68/2018/7010.— The KKhyber Pakhtunkhwa Levies Force

Bill, 2018 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12t September,
2018 and assent"led to by the Governor of the Khyber Pakhtunkhwa on 12t September, 2018 is herehy
published as an Act of the Provinciai }.egls!ature of the Khyber Pakhtunkhwa. : '
! {

THE KHYBER IZ’AKHTUNKHWA LEVIES FORCE ACT, 2018,
(KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2018)

(First p’yb//shed after having received the assent.of the Governor of the
Khyber Pakhtunkiwa in the Gazette of the Khyber Pakhtunkhwa,
(Extracrdinary), dated the 16th September, 2018).

i

AN
ACT

10 provide for the maintenance of Khyber Palchtunkinva
Levies Force and to enable its (ransition
to Khvoer Palhtunkhwa Police.

WIIEREAS; after Constitution (Twenty-fifth Amendment) Act, 2018 (Act No XXXVII of
2018). the erstwhile Federally Administered Tribal Areas have been merged in the Province of the
Khyber Pakhtunkhwa, and Federal Levies Force. established under the - Federal Levies Force

Regulation. 2012, working in the said areas, has lost its legal siaws for working in the merged
districts and sub-divisions:

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to continue
its functions in the merped districts and sub-divisions and to regulate and maintain’ it under the
administrative control of the Government of Khyber Pakhtunkhwa; ' '

2
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AND WHEREAS to achieve the objectives it is expedient to give legal status to the Federal

Levies Force in the merged districts and sub-divisions and to re-visit its institutional structure and
functional dssigninent for eftective discipline, better performancé and optimal utility;

It is hereby enacted as follows:

i,

_ Short title, application, extent and commencement.---
Khyber Pakhtunkhwa Uevies Force Act. 2019,

@

(1} This Act may be called the

2y, Tushall apply to all the members of Levies Force.

(3). 1t shall extend to the disiricts and sub-divisions of the Province of Khyber -
Pakhtunkivwa as provided in the Schedule, | '

(4) It shall come into force at once.

2.

{c)

(d)

(e)

H

(e)

o

()

)

(k)

(1)

%

Definitions.—-In this Act, unless there is anything repugnant in the subject or context.-

(u)' . "‘:':Codc” means the Code of Criminal Procedure. 1898 (Act of V of 1898):
(b)

“Commandant™ means the Commandant of the Levies Force: -

.-

“Department”™ means the Home .and Tribal Affairs Department of the
Government of Khyber Pakhtunkhwa:

“Deputy Director General™ means the Deputy Director General of the Levies

- Foree:

.

“*Director General” means the Director General ol the Levies Foree:

Yo

~“Govcrnmem“ means the Government of the Khyber Pakhtunkhwa:-

“Levies Force” means the Federal 'levies FForce. cestablished under the

repealed regulation and re-constituted. regulated and maintained under this
Acl, o ' -

“Police™ means the Khyber Pakhtunkhwa Police:

~“preseribed” means prescribed by rules:

“Provincial Police Officer™ means the Provincial Police Oflicer of Khyber
Pakhtunkhwa Police:

“public agency” means any department of Government. attached department. -
public authority, commission or autanomous body. setup under any statutory
instrument. or public sector company or body torporate; owned, coptrolled or

- financed by Government;

“repealed regulation” means the ‘Federal Lovies Force Regulation. 2012,
repealed under seetion 15 of this Act: ‘
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(m)  rules™ mean rules made under this Act: and

(n) . "Schedule" means the Schedule appended to lhi§ Act.

3. Rt.mnshtuflon 'md m.nntcn.mcc of Levies Foree. --(1) On commencement of this Act,

the Levies Force hall bc re-constituted and maintained by GoVvernment in accordance with the
_provisions ol this Act and shall be known as the Khyber Pakhtunkhwa Levies Force, consisting of-

{a) the Direclor Gencral;
(b) the Deputy Director General;
() the Commandant; and

(d) all existing strength of members of the Levies Force working in the merged
- districts and sub-divisions. as specificd in the Schedule.
I

(2) The Dlrct.l_m General. Depuly Director General and the Commandant shall be the
officers of the Palice.

(3  The lelml Police Officer shall be assigned the additional charge of the
Commandant in the same district.

4) . The Regional Police Officer shall be assigned the additional charge of the Deputy ~
Dircctor General in their Police Region.

(5} © The. Deputy Director General, who shall be appointed” by Government, in

consultation with the Pravincial Police Officer. in such manner and on such terms and condlttons as
may be plumbud

Explanation: For the purpose of this section. Regional Police Othccz and District Police

Officer shall have the same meanings as are given to them. respectively, in the Khyber
l"\thUnLth Poht:t_: Act, 2017 (Khyhc; Pakhtunkhwa Acl No. 11 ol 201 7).

4, hupcrml(.ndcm‘.(_, administration and control of the Levies Force. --—(1) The overall
power of superintendence of the Levies Porce shall vest in (mvcmmuu

(2y he Ecncml administration zmd operational control of the Levies Force shall vest

with the Director General to be exercised by him either dircetly or through the Command'mt in the
diswrict. " . :

-

S

e

Powers and dutics of the Levies Force.—--(1) Notwﬂhstandm" anything contained. in any

other law for the time bcmg in lorce. the Levies Force shall have the parallel policing powers as are
assigned o the Police under the Code.

(2) Without prejudice ‘o the generality of the forgoing policing powers under sub-
section (1), the Levies Foree shall perform such institutional or organizational functions and duties

as provided undu the Khyher Pakhlunkhwa Police Act. 2017 (Khvber Pakhtunkhwa Act No.!} of
2017y, ‘ .

6. Liabilities of officers and members of the Levies Foree.—-(1) It shall be the duty of every

member ol the Levies Foree 1o obey and exccute all lawlul orders and instructions, issued 1o him by

the Commandant or any other officer authorized by him in this behall (o issue such arders and
instructions,
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(2) The i?cvies Force shali be an essential service and every member thereof shall be

liable to serve whenever he is required to serve by the Director General.

7. Constitution of Selection and Promotion Committces.
Selection and Promotion Committecs for rec
lForee.” '

—-Government shall notify the
ruitment and promotion of employecs of the Levies

8. Postings, trunsfers and distribution of the Levies Force.---

(1} The Commandant shall be
competent Lo post and trans

fer members of the Levies Force within the district.

() E..The Ij,ircctor General shall be competent 10 po

A st and transfer members of the Levies
Varce trom one district to another. ‘

(3)  Subject to the decision.of the Department, a sufficient number of members of the

Levies Force shall be placed at the disposal of the District Administration in performing its legally
mandated functions. : '

|

9, ’Ahsorptmn.—:—-(l} Notwithstanding anything. contained in any other law for the time being
in force. the m‘iembefs of the Leviés Force may be absorbed in the Police. subject to the procedure as
may be determined by Government. :

(2) Until their absorption’ in the Police, the members of the Levies Force shall be

governed by their existing terms and conditions of service under the Federal Levies Force
(Aniended) Service Rules. 2013 ‘

10. 'Assista}ncc a’pd support to Government functionaries.~—~On the requisition of the District
Administration, the Q;ommandant shall provide assistance and support to the District Administration
and Meads of all public agencies in the District, rcqui{fed for performing their official duties.

11

Power to make rules.---Government may make rules
Act.

for carrying out the purposes of this

12.  Actto override other laws.---The provisions of this Act shall be in force notwithstanding
anything rcpugnant or contrary contained in any other law for the time being in force.

13.  Indemnity.--Except as otherwise expressly provided in this Act, n

o suit, proseculion or
other. legal proceedings shall lic against any member of the Levies Force, Government or any other

authority for anything whicl is done in good faith or intended to be done undcr this Act or the rules.
. ; : .
Lxplanation: The phrase “pood faith™ shall have the same meaning as give

n to it in section
52 of the Pakistan Penal Code. 1860 (Act No.XLV of 1860). '

14, Removal of difficulties.---1f any difficulty arises in giving etfect to any of the provisions of

this Act, the Departmentmay notify a comumittee to take a decision not inconsistent with the

provisions of this Act, as may appear t0 it to be necessary for the purpose of removing the
difficulty. ' ' . o

13. ‘chcail‘and savings.--—-(1) The Federal Levies Force Regulation, 2012and the Khyber

Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.Il1 of 201G} are
hereby repealed. ‘
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2) Notwnhslandms_ the repeal of the Federal Levies Force Regulauon 7012‘ under sub-
seetion (1) the Federal Levies Force {Amended) Service Rules, 2013 shall continue 1o remain in

force and the terms and conditions of service of all the members of the Levies Force shall bl.
governed thcncundu until new rules are made under this Act,

(3 /\nvtth donc. action taken, ruie made or notification or orders issued under the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhlunkhwa Qrd. No. 11 of 2019),

and the Federal Levies Force Regulation, 2012, shall be deemed valid and the same shall not be
catied in gquestion in any Court of law,

SCHEDULE .~
[see section-1{(3)]

Part-A

S.No. - | District.
1. Bajaur. -
2. Mohmand.
3. Khyber.
4. Orakzal,
5. Kurrum.
6. South-Waziristan.
7. | North-Waziristan.

Part-B

S.No. | Sub-Division, .

‘ Hasan Khel in district Peshawar,

Darra Adam Khel in district Kohat.
Bettani in district Lakki Marwat,
Wazir in district Bannu.

Jundola in district Tank.

Darazinda in district Dera Ismail Khan.

N Il S b

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER
PAKITUNKHWA

. ' s (AMLIAD ALY
\' Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Pinted and published by the Manager,
Staty. & Pig. Deptt., Khybor Pakhtunkhwa, Peshawat
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NollL. e Toe fol\owmg, ; Ordinance by the Governo?
of the Khyber | Pa.\di‘*ﬁkhwa. is

her s hereby put pubhshc_Lor general mformm on:

'I‘ his Ordmance may be’ ca _ - i
Levies Force Ordinance, 2019. - ) i

- . L 3 _, .
.(Khy'ber' Pakhtunkhwa Ordinance No. 11T of 2019) .

s e - on . . L e

ORDINANC“ A DE

2

to provide for the muinténance.of Khyber PakhtuTT”’va e
Levies Force and 10 enable its transition )
. to Khyber Pakhmnkhwa Police.

WHEREAS aﬁu Constxt\mon (Twuxty Rtk Amendment) At 2018, . (Act
No.XXXV11 of 2018), the erstwhile Te derally Administered Tribal Areas ha

ve been mersved
in the Province of the Khx%er pakhtunkhwa, and Federal Levies FOree) establ

Fedgral Levies Porce Regh ation, 2012 working i the suid aress has lost its

legal stams for
wotkmg inthe merged dlsmcts and sub divisions:

AN’D WHEREAS it is in the best pubhc interest o u\\ow “he E’cdewLLevm rom-. to
continue its functions in the merge ed districts aryd Hub divisions and 0 regulate m\d m&mmm it
undcr the admuustratwe contral of the Government of Khyber Pmd\tunl\h\\ R,

1 AND: WHEREAS to achieve | fhe objectives il iy expedient 1o give tegal sty 1o et
Federal Levies Roree in the merged disjricts and sub-divisions and fo re-visit 168 Tastitations!
blt\ny‘

214

llezl,!ha, Khyber Pnkhtunkhwa ' wh T

\ished undenthe s
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- Constitution of the Islamic Republic of Pakistan, the Governor of Khyber Pakhtunkhwa is
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_'i. Shm‘t t\t\e, app‘hmtwn, extent ‘md commeucemmt ---(l)"['lns 'Gm.na%'se may be_
Ca .l\ed he Khyber Pakhmnkhwa Levies Force Ordinance. 2019, .

{;.‘; Sl shaﬂ anp\v to al 1the members of Levies Fcrce

3y Wshall extend to the dxsmcts and sub-dwnsmns of the Provmce of Khybcr,

V"x\(htunkhwa as J7ovided in the Schedule. -« ' T

"y

'4) oW s.u.\\ come into foree at once.

oo Uchmttor s.—In th\s Qudinance, unlcss there is anythm;, repugnant in the. subject or,

context,- 0T e R

1 et L
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ia) “L ode’ means the Codu of Seiminal -Broceduws,. 1898, (Act of V of ¢

——

1398Y; e

' 's:!.?'»;".

(b} “‘Commandant means the Commandant of the Levies Force;

(@) ~Depertment” mcanc,the Home and Tribal Affairs Depaﬂment- of the

Gowermment of Khyber Pa Pakhtunkhwa;

—— A
Pt 23, - e

| (d) “Deputy Director Gcncral‘ means . thc Deputy Director Gcnelai of the
Levies Force,

v

o “Iirectos General” means | the Director General of the Levies ?q-rce;

y dmmkhwa;
AN T “‘" 'wcrn.mcm mcans the Govcmmcnt ofthc KhyberPal

(£) “‘wwev Foree” means the he Eederal Levies Force,, established under the -

repealed regulation and re-co
this Ordinance; :

(I ) ?Obue“ means the K‘ﬁ‘:”'?ef 1""“"“““‘-¢""‘.’“ Police: -

Sy - “pr%( ribed” memﬁprusmbud hy rules,

1
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P O “rcpcalcd reg\ﬂauon" means the l‘edersl Levies Force Regulatlon

2012, repealed under section- 1: of'this Ordinance;
{(m)- *rules” mean rulcs made under this Ordinance; and

T “Sohoduic"ugans the Scheduls;mmndcd 0 this Ordingnce, -
3. Recons&intmn and malntemmce of Levies 1(02 R ¥ 1)’0n ‘promilgati onuofmg...g "
‘Ordinance, the Levies ‘Foreg shall be re-constituted and mairtained by Government . in

‘accordance with the prowswns of this Ordinance and shall be known as the Khyber !
?akhtunkhWa Levies Force, conmstmg of- ‘

. {a)  the Dire Dtrwtor Gencrul

()  the Dep\y Director Generdil;
(¢} the Commandant; and e

() all existing ‘strength of members of the Levies'F orce w >rkmz, - )

ue
merged districts and sub—dmsxom §
.- e, R
(2) The Director Genefal, Deputy Director (anb\ill und the Cgm_rpanda‘nt shali be
the of ficers of the Police.,

T e e

e Thc stmct Pohce Ofﬁccr shall b usmbued 1hc additional chargc c:r thc
, Commandant in the same District. ' ;-

(4)  The REgI ﬁm*?olwg.ﬂfﬁr;er—auull be assigned.the addxtxonal chmoe of the ..
- Deputy D\rcctor General m*thelr Police Region. ..

- -
- hand ~

ek,

(5) " The Depuiy Director General; who shall be appointed by Governmeny, in _
consultation with Provmclal Pollce Officer, in such manner and on such terms-and’ condmons
as may be prcscrlbed

1y

Rxpianation: For the purpose.of this section, Regional Police Officer and District Police
Officer shall have the same meanings as are given 1o them, respectively, in the Khyber
Paldxtunkhv«a Police Aci,2017 (Khybcr Pakhmnkhwa Act No, 11 of 2017).

S e

4, &-upcrmi‘endem:c, adnumstratnou add cnmrol of the .Levia.s Rored— (IJ Lhu :
. overall pbwer of superimcndcncc of the Lcwes Force bh&“ vest in Government™

2) - The gtmcra.l administration and opersiional cantrol of the Levies Forse shali

~vest with the Director General to be exﬂ-rclbctl by him either directly or through .the =
Cemmandam in the District. = :

5 . Powers nﬂnes Of‘tu‘e'“mehtﬁ'ﬂorcﬁ - (1) Notwithstanding dl’l)ﬁhl[ﬂ, cc»mﬁmf:tl
u'1 smy oftier daw for the 'hmc being in foree, the £ Lum s TFores shall lmve, tHa pmalk,l polu,mg B
T ———in, e
. pcwer.. as are assigned to the' Pohcc, uudc.r thc: Cotit. _ .

{2} Without prejné.xce i the gm:.mh\y i the !org,omg o! IE pow Vs \ubu
sestion (1), the Leviés Fores sball perform guch ingtiiunonal of or !
dutws as provided under the Khyber Pelhtuildiwe Police.Ack-Z04
Act No. IIof"Ol?) :




_ SIS WUV L GAZETTE, EXTRAORDINARY
e ‘ icers and memhe o I P

every member of the Levies Foree :;n E}grs.af the Levies Force—(1) Trshslibe:

_lssned 10, hin by the Comma o

e 0.0k gnd execute all lawful, orders:an
issue such orders and instructions. oo Aaorized byshim;

o l—'\abt{ét)cw .T\:l§:._.LeV1es Forge shall be an essential service diid &vety,
¢ lab} §er.\"c whcgeyer he is required to serve by the Director Gener
11."'?" 3 L, I.‘.~; .l ) .
e s Ry i;t;iﬂ;::;%ﬁ of %L@ﬁt:éit)ﬁ and Fromotion Committeés.~-Gaovernfant sival
€ seiection ankl Promotion Committees for recruitiment and promotion of e i
Levies Foree. ' LT Epm_motmn Of.:,e'f;rgployggs:
o e, .

Pogtings,

Yy

transfers and distributionssfahe

shall be competent ¢ the-Levies Forge.—f1) The Commanda
nailue LQ‘“YJ‘AGN to post and transfer members of the Levies Force within the Disiiet,

-

e

.(_,.) ~ thre Du ectar General shall be competent to post and transfer merabers-of the
Levies Faree from one District to another. .

(.3) .. Subject to the decisit'm"of the Department, & sufficient number of memﬁerS; of
- he Levies Foree shall be placed at the disposa
Ats legally mandated functions.

{ of the District Administration in performing
i ’ 4 C ' ¢
: A-.hso.riptiiﬁﬁ.-*-‘:@*}-;\lau&jﬂlsiandft‘ng' anything contained in any other law for the time
being in force, the members of the Levies Forca maay be absorbed in the Police subject to- the-
procedure as may be determined by Govermment. : :

A

(2) " Until their absorption in the Police, the members of the Levies Force shall be

governed by their existing terms and conditions of service under the Federal Levies Foree
: {Amended) Service Rules, 20137

10.  Assitance and-suppork to Government functionaries.-~On the requisition of the Djstrict
. “Administration, the Camma

ndant shall provide assistance and support to the: District Administration. f
and Heads of all public agencies in the District, requlrec};

farperforming theirofficialeles. -
t 13, sowar to make rules.~—Government may make rules far carrying out-the purposes af this
~ Qrdinanta. o o - ‘ '

(3. Ordinascefo override other laws.---The provisions of this
force not MHASENAINE anyshing Lel
: g anyining

Qrdinancg’ shall be in
nigEBAL or contrary cpnt,ained in
being in foree,  © ;

ny other fgw for the-time

]
[3 w
ke T ia? L it i hd

s e}

O 13, T fademnity.-~Except as otherwise c:r:pr__essly. provided in ﬂ“s 0‘ 'natxjce:, m;::‘f

prosecuticn or ofhet legal proceeding shall fie HpHInst Ay, m"mhe’t‘;t? £ihe. iv:'s e T
Cioverment o any other authority for aything whisk Is c9ne in: BOE: Tl or ey
done under this Opdinance or the rules. ' Pl

freda

o. b

; El.ﬂ!,%&i%.@i"‘m.f he phrase “good Caith” shal

R
59 of the Pakistan Penul Code, 1860 {Aet N

L
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XTRAORBINARY 130??56N€?§26ﬁ-9"' |
fth o éilfﬁculmlzs ‘Blf any difﬁCUlty aries in ‘giving effect o ingiof the
IS Is Urdinance,.the epartmenl may notify a B g PARCIEELS
@’._ﬂ‘S‘i‘Sth with th“' Hrov 13191‘13 of this Ordine Y fy Commlttcc tO (3 8; dCGlSlOD not

¥S5-4S MAY appear toit fo- be o L
i 0sé of*rcnovmg the difficulry. - pp “mess‘“ fot the' .

o .;‘1 i

15. .. Repeal ang savmgs--- (1) The I*edcrai Lc,vms Force chutanon 20’[2 ,and the
Khybcr Pakhtunkhwa Levies Force (T\‘ansmon) Ordinance, 2019 (Khyber Pakhﬂmkhwa e
“Ordinance No. 1 of 2019) proniulgated on 12 12:03.2019 are hercby rjealed ' k

'__ﬂ-.‘,
..

- (2) Notuithstanding the repea] of the. Federal Levies Forcé" Regulatlon.?fi)f/,,
under sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall contirue
o remam in force and the terms and COI‘\dltiOllS of servicé of all the members of' tric Lewcs
}-orce shall.be governed the.reundel ‘until new rulés &7& made under this-Ordinance. * i

€)! Anything done action taken, rule made or notification or orders issued under’
the Khyber Pakhtunkhwa Lcwes Force (Traisition) Qrdinance, 2019 (Khybcr Pakﬁtunkhwa
Ord. No. 1 0f 2019) shall be deemed vahd and the same shall not be cal]ed in C}UCSUOH . any

Coun of law.

i
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al Affairs
(Levy & Khassadars Wing) .

No.CS(F)/L&KM-Levy/ADPeaV .2—3 Z —Q -7

Dated:06.10.
ORDER | 06.10.2020
1. Whereas, petitioner/ appellant Dilawar Khan was appointed in Bafaur Levy on

06.08.1984, Promoted as Subedar on 01.01.2015 and due for retirement on 05.08,2019 on

Completion of 35-years' service tenure in Federa} Levy Force. The petitioner/ appellant filed
Writ Petition N0.3856-P/2019 before the hon’bie Peshawar High Court. ‘
2, And whereas, the Honorable Peshawar High C

Bo.ss.auw.

-4 . And whereas, in light of rule-15(2) of the Khyber Pakhtunkhwa Levies Force .Act, all
'Levies personnel will be governed under Federal Levy Force (Amended) Service Rules-2013
till their absorption in Khyber Pakhtunkhwa Police, ' ' o
5, And whereas, SRO 936(1)/2016 of the Federa| Levy Force (Amended) Service rules-
2013 provides that Subedar will be retired o 35 years' service or S-years' service as Subedar
or 80 years of age, whichever is eariier _ ' '
€. Now, therefore, in viev'v of the rules position as eXplained above, the petitioner/ appellant
has completed the statutory period of service i.e, 35 years' oh 05.08.2019, hence,‘the instant
appeal is dismissed.

~ -sd- .
Secretary to Government of Khyber Pakhtunkhwa
e : Home & Tribal Affairs Department:
Endst. No. & date even. '
CC to:

1. Registrar, Peshawar High Court, Peshawar
2. District Police Officer, Bajaur Tribal District

’P TC c‘ u' ' 3. Deputy Secretary (Judicial), Home.& TAs Department,
e .

. -—i .)
‘ 'Y\, = o Sectio
?J/ Uing&'K' 27 ERWCR S

: BAIAUR 4 Krag :
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SR SCRUTINY COMMITTEE CERTIFICATE

= . -

li ~In comphance w1th CPO Khyber Pakhtunkhwa Peshc\war dlrectlons vide Memo: No.

\0708 29/PMD/OPS, dated 12/11/2019 the lists as per Annexure A, -Summary as Annexure B

Irepared from the relevant Service Record duly signed by the District Scrutiny Committee i.e.
: -\;istrict Police Officer, Assistant Commissioner Khar, and District Accounts Officer, Bajaur

[ 5 e o
i . B it S CIPTE R “\’ —-—"
A " e . :
u gdood Jan Pir Shahabli Shah
i i District Accounts Officer, District Police Officer,
' ‘ : Member. - - ‘Chairman,
! Di S " Soad z{py.’ .
.ot - ~ : 3 :Q Lc?k@? H e )
P Sajaurat Khgs, » ?wi?”“”h“ g
t : . . - P s
S ‘ﬁ : - Qaur
P [/x/v < - . ’
(| ASUETANT OOMMISSIONER | | o
1 KHAR ; . , .
|
L
|
& .
- TN ety s - ——
A T



DATA OF BAJAUR LEVIES FORCE

'
v S:‘*’ Personnel No | Reg: No Name Perantage -Rank with BPS | Date of Birth Ap::i:at:ent Dé?t;::t CNIC No. R::: ::a;igc:j:ce Remarks
‘ 1 464664 2908 [GulZar Khan Maﬁ'ﬂbuilah SM (16) 01.07.1964 | 19.07.1982 (06.07.2017 21104465%14501 Insp: 16
2 464665 2217 . |AbduSatar Talib $M (16) 19.07.1964 | 19.07.1982 |06.07.2017]2110421664699 insp: 16
1 464686 2430 |Amanuliah Bach khan Sub (13) 1966 | 29.05.1984 | 28.08.2014|2110383934427|  Sub:Insp: 14
2 464687 2436 |Munir Zada Gul Amin Sub (13) 1966 | 17.07.1984 {28.08.2014{2110717157235| Sub:insp:14
3 464688 2439 |MuhammadJan |Sher Azam sub(13) | 19.07.1966 | 19.07.1984 |28.08.2014 (2110658613279 |  Sub:insp: 14
4 464690 2451  |Dilawar Khan Zarawar Sub(13) - | 06.08.1964 | 06.08.1984 |01.01.2015|7110692739401|  Sub:!nsp: 14
5 161667 2739 [Niamat Ullah Abduf Rahim Sub(13) | 11.02.1968 | 11.02.1986 [03.03.2017]2110717103237 Sub: Insp: 14
6 460759 2953  [Said Gul Amroz Sub(13) | 28.02.1966 | 28.02.1987 [20.03.2017 2110725264125 |  Sub:Insp: 14
7 461910 2631 [Sher Bahadar Buzarig Jamhir sub(13) [ 02.08.1965 | 02.08.1985 |20.03.2017 2110254579721 |  Sub:insp: 14
8 461920 2451 Hayat Khan Zarif Khan Sub (13} 31.08.1967 | 31.08.1985 [06.07.2017{2110358408577 Sub: insp: 14
9 461922 2655  |Bakht Munir Murtgza Khan Sub (13} 31.08.1967 | 31.08.1985 |06.07.2017|2110318017795] Sub:insp:14
0 10 461923 5659 [SultanZeb Noor ,:é)in Sub (13) 31.08.1966 | 31.08.1985 |06.07.2017 2110323063}709 Sub: Insp: 14
11 461924 2660 |Muhmmad Dostan |Gul Ff}foosh Sub(13) 31.08.1967 |31/08/1985[06.07.2017 2110322949;981 Subs Insp: 14
9 12 261930 2689 |Abdul Aziz . Yar N'lluhammad Sub (13) 17.12.1967 | 17.12.1985 |06.07.2017 2110717137469 Sub: Insp: 14
13 461901 2690 |Mumbar Khan Gui Rahim sub(13) | 17.12.1963 |17/12/1985|06.07.2017 (2110721844853 |  Sub:Insp:14
14 461639 2700 |KhanZada Bi:.—\;hadar Khan Sub {13} 17.12.1967 | 17.12.1985 [06.07.2017 211032fp46225 Sub:insp: 14
f 15 | . 461649 2710 |Qabil Shah Jafar Khan Sub(13) [ 17.12.1967 | 17.12.1985 |06.07.2017 2110322966407 |  Sub:Insp: 14
16 461658 2731 |Sohail Wgazir Ahmad Sub (13) 06.02.1968 | 06.02.1986 |106.07.2017 2110322%950369 Sub: Insp: 14
? | 17 461654 2714 |%arShahad A!'imSaid sub(13) | 21.12.1966 | 21.12.1985 |06.07.2017|2110714788267|  Sub:insp:14
£ 18 161661 5737 |Sheraz ud Din Shandi Sub(13) | 06.02.1968 | 06.12.1986 [06.11.2017|5110373453853|  Sub: Insp: 14
3 19 461663 2736 |Sultan Zeb I\?Idhammad Sub (13) 10.02.1968 | 10.02.1986 |06.11.2017 211071'}118139 Sub: Insp: 14
ﬁ‘J 20 461680 2785  |'brahim Gran Sub (13) 09.08.1968 | 05.08:1986 |27.07.2018 211037{5479411 Sub: Insp: 14 :
B 461684 2792  |ZarifKhan Sabir Khan Sub(13) | 25.08.1968 | 25.08.1986 [27.07.2018|2110771471727|  Sub:insp: 14 !,
2| » 516765 2808 |/an Muhammad  |Taza Gul sub(13) [ 31.08.1966 31.0;."8'_.1986'27.07.2018 2110622609519  Sub: Insp: 14 éq
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I am dnecu,cl to refer to your letler No, CPO/X?I/Reglstl

the subject noted - above and to state tlnt the mfoumtnon/hsls of lwlwllxhasmdals of
NMDs/SDs, provided vide

cxiolcmcnlmnc.d loum are examine
Levies Force (/-\bs'orption in the Khyber P

ar dated 04-12-2019 on

d by the c.onmuuc-.e’m light of
al(hlunkh\m Police) Rules-2019,. l
(Absorplion in rhc Khyber Pakhtunkhwa Police) QuIe\ 2019,
Service Rules- 701

Khass:adar Force
Federal Levy Force l(An‘uendcd)
Khybcx I(Imsndm Rules-1950

and Service Ruies/Standing Tmu'fucnons for
I\hrlswclals of ¥ /\l /\ 701 1.

T h(. loliowmg ga,neml shortcomings/observations pom[ad out:
l

T The Scrutiny Committee hag Just compiled the lists and have not mentionedf about their
f clig,lhlllly or ineligibility in the remarks column, . ;
j, Wvii. In most of the lists the incuribents are required to be retiréd from service undu the thcn
Aevy/Khassadars tules, but they age siill ; in service, — zoa J)\m—.e prec W/—?céi/
viil,  In most cases, employees E‘EMQJFJMXQ the sanctioned sm,ng,g
IX. ..Mosl‘ of the districts have verified Skrvice Change Khassadar Chassadars
N
*"“;x§_ ‘(Evazi Khasadar) who are not to be absorbed in pohu, because that alnngemult cannot

. C 7 o MM
\ ~work in the regular police force. — ic»dor-( ”277&” Z
In some districts, court rl_cases/disputed umployucs are also Ver 1{

lists, Their case will be decided after ﬁ*n{l\ ecision of the court/reselution of lhc dispute..

(S TONTE St -

>

in ﬂddluon to the above specific obser v'mun/ efi
cach -d|su_|<.l/suh-d|v_|smn must submil the f

fotlowing certificates, duly. signed by al[l members of
the scrutiny commillee,

1
|
i
Il

i “The Scrutiny Commiuec shali clearly mention against ever y official of [e vl /- Khassadar
= =
. Loy " AR .
Foree as #Eligible and Recommended for absorption™ ORZNot ehgnb]e and nor
- fecommended for absorption” in the remarks cotumn, '

I
'lhe DPO or. the Serutiny Committee should furnish a certificate that the existing
“personnel are verified against sanctioned posts in the Budget Book and Schedule for New

1-

4 ,
nange Khassadar/substitute ‘Chassadars
(Evazi Khasadar) is recommended for absorption in- P

: Expeudi_l'tn'e, (SNE).

it

Fach District should cerlify that no service ¢

olice DL.pcuumnl! because only

|

o

o | | 5 |
C R )
| . |

‘ . -
iciencies, pointed oul-by lhe comm;ttee,

_,-\') 3 N J
//" . .}"\~<\ ' ( /) - r .
7N = Vs . T o 7
~7 R GOVLRN Ml-*N TOF KHYBER PASKHTUNKHWA A
\‘Q\ ' 'J' 4 - HOMT‘ & TRIBAL AFFAIRS DEPARTMLN]
ﬁr:h:%' D . '
st A i NO.SO Police 5 i.'.)/SM Y2019 merged. Al
= S Daedt £ 72 ey
/ | E '“ i
/ Deputy Inspector General (HQrs) : ER T et
i “Central Police Office, e
S Khyber Pakhtuklhwa i
‘ | I
Subject: LEVIES AND KHASSADAR I‘OR( ES 1\BSORP [TON IN THE KHYBER
. PAXHTUNKHWA POLICE. PHASE.] f
Respected Sir, - . o : - F’

vL« ',(,ar\/(
/«)H-. A

ed add mcluded in the;z.{, )

Cng—a?




’ : . ’ ) |
- . ' ‘r.cﬂ)\ o
original incumbent of the post.will hL. '1bsmbcd FEvazi I\has-\dcus will be sepanteiy dealt

!

subseq uuuly

iv.  The committee should clr:ar\y numnn that court cases/disputed cmployees are not

mcluded in the ligt for absorption. Their case will be deuded after final decmon of the

court/resolution of the dispute.

.1 am further directed to enclose herewith district/sub-division wise observations
B l . . .
‘deficiencies (Report of Committee), with the request to . rectify and submit report to this

1 . . .
departr ent within a week time, please. . : C

- N g 1"\\ -,
. . | ) 6o - -,
Eael: 48 Above : o ' (/ - /// d - -

T ,si(lluha niad Masodd Afridi

| o i 0/ 'sEcxioN OFFIGER (L&K)

Copy te the: -"/ '

b Deputy Sceretary (L&K), Home & Tribal Affairs Department.

. PS 1o Secretary, Home & Tribal Affairs Department.

: i PS 1o Special Secretary, Home & Tribal Affairs Dep'ntmc.nl ‘

: = 4. - PA-to Additional Secretary (Sucun%), Home & Tribal Affairs Department.
. . . . ! . 'l

]

'STECTION OFFICER (L&K)
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7. BAJAUR TRIBAL DISTRICY

------ . - ‘
i ‘.

Under provision of Federal I,t‘vy service Rules, both the 51.1badar Majors were required to be

vetired on 18.07.2019 but Lhcy ace still serving, Clarification is nu.deri

Under pmvmrm of the levy rules Subedar gt SNo..1, 2 & 3 of the above. notlﬁcanon were.

vequired to befretired on 16.07.2019: 8. 0/ 2019 and 05.08.2019, respe ctively, but they hclVP‘

he,(-n men in service, whu,h may be rlcmlmd

CMIC. No. of Lance Naik at serial No 7% 15 nul mculaoncd

The scmnny committee shall revisit all the tists and male up the deficiencies other that the

one pomtcd out above and resubmit the,

commiltes,

case duly qlgned and stamped by all memhela of th

The Serutiny -Committee shall clearly mention agcumi every official of I vy / Khas adar .

Forée as “Eligible and Recommended ‘toiir absorption” OR

.
'

kox absorption” in the tgmarks column. +

i
N
A '>} \\b\
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: 1
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“No; eligible and not rucornry\ended




