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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1394/2015

Date of Institution 
Date of Decision

... 17.12.2015 
... 04.07.2017

Abdul Latif, Ex Junior Clerk (BPS-11),
R/0 Villlage Umarzai, Tehsil and District Charsadda.

Versus

1. The Government of Khyber Pakhtunlchwa through Secretary 
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar and 
others.

04.07.2017
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant,

learned counsel for the appellant and Mr. Usman Ghani, District 

Attorney on behalf of the official respondents present.

2. In this service appeal bearing No. 1394/2015 the appellant 

Abdul Latif, while in the connecting appeals other affectees have 

made impugned order dated 8.8.2015 regarding termination of 

their service from the post of Junior Clerk in the Education

7

Department Charsadda and prayed for reinstatement with all back '

benefits.
/
f■ 3. Argument heard. File perused.
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4. Leafne^i'‘*counseF¥6f§^appellant vehemently challenged the

validity of the impugned order. On the other hand learned District

Attorney contended that the present appeal is not maintainable

under rule-23 of Khyber Pakhtunkhwa Service Tribunal Rules 1974.

Appellant was appointed as Junior Clerk (BPS-07) in the5.

Education Department vide order dated i|f^2.2012 of Executive

District Officer E&SE Charsadda. During the course of his

employment the pay scale of his post was also upgraded to BPS-11.

However in the enquire report it was surfaced that certain candidates

were accommodated without undergoing the rigors of typing test of

thirty words per minute and consequently vide orders dated

3.07.2014 and 07.07.2014 the appellant and other affectees were

directed to appear in the typing test or else they would lose their

right to maintain their service. Appellant and other affectees

challenged the said orders before Honourable Peshawar High Court, 

Peshawar through writ petition bearing No. 2225-P of 2014. The

Honorable High Court itself stepped in and directed the learned

District & Sessions Judge Charsadda to hold typing test for the 

petitioners. That only seven out of fifteen petitioners participated in 

the test and except one petitioner Usman Qamar all others failed. 

The Honorable Peshawar High Court, Peshawar observed that it was

sin qua non for the post in question that the candidates must have 

Matric Second Division and Know English typing with the speed of 

thirty words per minute, but except the petitioner Usman Qamar, all

m
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the others failed. The Honorable Peshawar High Court, Peshawar

while holding that the petitioners are not entitled to the relief and

barring petitioner namely Usman Qamar dismissed the writ petition

vide judgment dated 23.06.2015. Resultantly impugned order of the

termination of service of appellant was issued on 08.08.2015. The

last two lines of the said order reads as underl­

ain the light of above enquiry report & 

judgment of the Honorable Peshawar High 

Court Peshawar, you are hereby terminated 

from the post of J/Clerk with immediate effect”.

6. Feeling aggrieved against the judgment of Honorable

Peshawar High Court Peshawar the appellant and other affectees

also approached the august Supreme Court of Pakistan and filed CP

No. 2251 of 2015. However the august Supreme Court of Pakistan 

vide order dated 09.10.2015 also upheld the judgment of Honorable 

Peshawar High Court Peshawar. Perusal of para-4 of the order of 

august Supreme Court of Pakistan would show that while rejecting 

the case/CP of appellant and other affectees the august Supreme 

Court of Pakistan was well aware of the fact that the petitioners i.e 

appellant and other affectees have lost their service.

In view of the above scenario of the case, this Tribunal is of 

the humble view that the issue of termination of service of appellant 

i.e. the matter directly and substantially in issue in this appeal has 

already been finally decided by the Honorable Superior Courts of 

the competent jurisdiction. Thus this Tribunal has got no powers to

7.
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entertain the present appeal as well as the connecting appeals, under

the principle of Res-Judicata and under rule-23 of Khyber

Pakhtunkhwa Service Tribunal Rules 1974.

As a sequel to above, the present appeal is dismissed. Parties8.

are left to bear their own costs. File be consigned to the record room

after its completion.

r
o

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(GUL ZEB iaL4N) 
MEMBER

ANNOUNCED
04.07.2017
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Learned counsel for the appellant and Mr. Usman Ghani, District 

Attorney on behalf of the official respondents present. Vide separate 

judgment of today of this Tribunal the present appeal is dismissed. Parties 

are left to bear their own costs. File be consigned to the record room.

11. 04.07.2017
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J O04.07.2017
(Muhammad Hamid Mughal) 

Member
(Gul Zeb Lll

Member
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16.11.2016 Counsel for the appellant and Addl: AG for 

respondents present. Rejoinder submitted. To come up for 

arguments on 13.02.2017.
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(PIR BA )hSH SHAH) 

NUMBER •

U' »
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(ABDUL LATIF) 
MEMBERI

fj I
•f

I I
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13.02.2017 Counsel for appellant and Mr. Wisal Ahmed, Litigation Officer 

.alongwith Mr. Muhammad Adeel Butt,' Additional AG for respondents

. ! present. Learned counsel for appellant requested for adjournment on the .
i
i ground of preparation. Adjournment granted. To come up for arguments on 

13.04.2017 before D.B.
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(ASHFAQUe\\J) 

MEMBER
(AHMAD HASSAN) 

MEMBERin. i

HI ■
I

a •,
■ ) •

I

i

; 1

i

'I i13.04.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP for the respondents present. Junior to counsel for the 

appellant requested for adjournment. Request accepted. To come 

up for arguments on 04/07/2017 before D.B.
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(Muhammad Amin Khan Kundi) 
Member

tr ■

.j (Ahmad llassan) 
Member
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Junior Clerk when 

terminated from service vide impugned order dated 8.8.2015 on the 

allegations of irregular appointment where-against he preferred 

departmental appeal on 21.8.2015 which was not responded and 

hence the instant service appeal on 17.12.2015.

That the appellant was appointed in the prescribed manners 

and the punishment in the shape of termination of service of the 

appellant was awarded without any regular inquiry and opportunity of 

hearing and that the punishment is not attributed to the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 1.3.2016 before S.B.

04.01.2016
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Counsel for the appellant, M/S Khurshid Khan, SO and Wisal 

Muhammad Khan, ADO (legal) alongwith AddI: A.G for respondents 

present. Written statement submitted. The appeal is assigned to D.B 

for rejoinder and final hearing for 23.6.2016.

01.03.2016 -
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23.06.2016 Clerk to counsel for the appellant and Aclcll:AG for 

T*: respondents present. Clerk to counsel for the appellant requested for 

time to (He rejoinder. To come up for rejoinder and arguments on
V 16.11.2016.
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Form-A

FORM OF ORDER SHEET
Court of

. 5

1:^94/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2 31

17.12.20151 The appeal of Mr. Abdul Latif presented, today by Mr.
' 'v •

Noor Muhammad Khattak Advocate may be enteTeH in the
i' - u

Institution register and put up to the Worthy Chairman for 

proper order.

REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

CHA RMAN

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

mk /2015APPEAL NO.

Education DepartmentVSAbdul Latif
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Mk /2015APPEAL NO. Siary UoLlMZm

Mr. Abdul Latif, Ex Junior clerk (BPS-11),
R/0 Village Umarzai,Tehsil and District Charsadda.

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E86E) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E86E) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (Male), District Charsadda.
.............................................. ....................RESPONDENTS

1-

2-

3-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 08-08-2015
WHEREBY MAJOR PENALTY OF "TERMINATION"
FROM SERVICE WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE
STAUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 

order dated 08-08-2015 mav vetv kindly be set
aside and the appellant may kindly be re-instated
with all back benefits. Any other remedy which
this august Tribunal deems fit that mav also be
awarded in favor of the appellant.

R,SHEWETH:
ON FACTS:

That the respondent No.3 advertised posts of junior clerk 

BPS-07 for District Charsadda on 06-04-2011 pubiished in 

daily "AAJ" Peshawar. That appellant having the requisite 

qualification and experience applied for the said post and 

after participated in the test, interview and Typing test the 

appellant was declared successful. Copies, of the 

advertisement and educational & professional testimonials
A and B.

1-

are attached as annexure

2- That vide order dated 11-02-2012 the appellant was 

appointed as Junior clerk {BPS-07) on the proper
h



recommendation of Departmental selection committee. That 
inresponse the appellant submitted his charge report and 

started performing his duty quite efficiently and up to the 

entire satisfaction of his superiors. Copies of the 

appointment order and service book are attached as
C and D.annexure

That after appointment the appeiiant served the respondent 
Department with all zeal and zest at District Charsadda and 

as such no complaint whatsoever has been received against 
the appellant. That the appellant in due course was 

promoted to BPS-11. That it is very pertinent to mention 

that after proper verification of the documents of the 

appellant the salary of the appellant was released. Copies of 
the up gradation order and pay slip is attached as

E&F.

3-

annexure

That appellant has successfully completed his probationary 

period and was regularized on the post of junior Clerk. That 
all of a sudden the salary of the appellant was stopped by 

respondent No.3. That appellant feeling aggrieved filed writ 

petition No.2225/2014 in the Peshawar High Court Peshawar 

which was dismissed vide judgment dated 23-06-2015. That 
subsequently the appellant filed CPLA No.2251/2015 in 

Supreme Court of Pakistan. Copy of the judgment of PHC is 

attached as annexure

4-

G.

5- That during the pendency of CPLA in the august Supreme 

Court Of Pakistan the respondent No.3 issued an order 

dated 08-08-2015 against the appellant whereby major 

penalty of "termination" from service was imposed on the 

appeiiant without conducting regular inquiry in the matter. 
Copy of the impugned order is attached as 
annexure H.

6- That appellant feeling aggrieved from the impugned order 

dated 8.8.2015 filed Departmental appeal before the 

respondent No.2 but no reply has been received so far. 
Copies of the Departmental appeal is attached as 

annexure I.

7- That having no other remedy the appellant prefer the instant 
appeal inter alia on the following grounds.

GROUNDS:

A- That the impugned order dated 8.8.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 

liable to be set aside.



That the appellant has not been treated by the respondent 
Department In accordance with law and rules and as such 

the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

B-

C- That so far verification and typing test are concerned the 

same has already been verified by the concerned quarter. 
The salary of the appellant has been released after the 
verification of appellant documents.

D- That appellant's certificates/ degrees are genuine and not 
bogus; the same can be verified again from the concerned 

authority/quarter.

E- That no show cause notice has been served on the appellant 
before issuing the impugned order dated 8.8.2015.

That no regular inquiry has been conducted before issuing 

the impugned order dated 8.8.2015 against the appellant. 
That as per Supreme Court judgments regular inquiry is 

must in the cases of punishment.

F-

G- That the punishment awarded by the respondent No.3 is not 
attributed to the appellant because the appellant has not 
committed any misconduct within the definition of section-3 

of the E8iD Rules 2011 rather it is the fault on the part of 
authority for which the said authority be punished and not 
the appellant.

That no fact finding inquiry has been conducted by the 

respondent Department and as such the impugned order 
dated 8.8.2015 is not tenable and liable to be set aside.

H-

I- That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 8.8.2015 against the 
appellant.

J- That the impugned order has been issued by the wrong 

authority, therefore, the impugned order is void ab anition in 
the eyes of law.

That appellant seeks permission to advance other grounds 
and roofs at the time of hearing.

K-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 8.12.2015
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SESSION 2003-ANNUAL

^tSi

i* ThhistoCertfythat

(Science Group)i;

Utner Havat_Son / Daughter of 

Usmania Public School Umarzai Charsadda
Abdul Lateef

has passed the Secondary School Certificate
Regular

and a student of
Exannination of the Board of Intermediate and Secondary Education, Peshawar held in 

candidate. He / She obtained 464 Marks out of 850 and has been placed in Grade C
March/ApriK 2003 as a 

Representing. %&kGood

'/fifed
The^Candidatepassedinthe following-subjects;- -/ 
1. English 7_ Chemistry 

8. Biology

; 5. Mathematics
6. Physics

3. Islamiyat
4. Pakistan Studies

(fi
7.-..Pti

Date of birth according to admission form

iis
Wk ,October .3, 1987

/•
/
/

AmSTED
Asstt Sec^’^ry Secrefary' • im>>A;

J

iW This certificate is issued without alteration or erasure.
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90VtJS000KP«
^M^RSADDA,,(PAKISTAN)o 

Affeliateii witk TTB Govt; of N.WF.P Pesk 

Vid.e Notification No: 2847(1-3)

m M'rA

i )}\i\j

awar.

0

Mry/Mrs/Mtss A’odul iiatif Son/Daughter of Uaas? Hajal: 

successful completion of Diploma in Information Technology as per theon

prescribed syllabus of the Trade Testing Board (NWFP) Peshawar in

Q~Ug/^$y02/0 :. ;■200^-,Grade vide Reg; No:\
i Course Contents

® Introduction to IT ® Oracle - DBA
® Introduction to Operating System 

{Windows NT, Unix & Linex)
® Microsoft Office 
® Data structure & C Programming 
® Data Communication

® System Analysis & Design 

® Introduction to E-Commerce

® Visual Basic

® Business Communication

In Regognitidn thereof this Diploma is awarded to him/her

■ 2 □ 05
/

ON THE 11th DAY OF

VIDE s/No; „

AT

,v

X*'

V /-.0 I.7/
*" \ /

Direcior\ :;Ew«pai,
\ 'SitcciTu.n Ci.'.' i.;£^*Cy

,5^
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\ffmnCILE CERTIFICATEm

i: ; , I. . Imm
was bom of parents who are permanently • | pM^

i- . ■ „ . ; . . -I ;u \ mIII

.}

:<m'fM. domiciled in the North West Frontier Province having been horn iri 

this province. '

')
0'1 /J KIaXTq^ ! 11^1

N i IcJ^fM
■

fitifeis

1
Iwds born at Village/Mohalla^.

p Lol .Wm VTehsil ■. District __i.mmhm. ' - SIGNATURB OP THB APPLICANT

Pursuance to the declaration dated filed by

- s/o: _ U6±>?rf;^^^H _

Dated:mmyM i*- \

ft boLuO L 

_pW.
m i‘.i'Ov. VMr:

-' A

■; n.
' > a: ^ I .F^-Sl .

est FrSiitier Province I 4

District —CL-W.Tehsil

m
■ fe

. *1

■I have satisfied myself from my personal knowledge/enquuy

that the said L [yorn of
t

. ifthrough "

parents who are permanent residents ofNorJh 

having been horn w-ithui district of
pi 
# (Z .3^ day of ,•? ‘This: _

' DY: DISTRICT REVENUE OFFIc/j^^'Mm • >
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'i'HK KXic<::tri-[-vi,: 121,s'i:Ricr()i<KiCKun-:^sK)CHARSA nhA

......... ....... ........................................................................................ ..... ............................... .

Ch.n s.dd, ,,s,lHTd,y npp„iu(ccl m.s Cln'k
:dl»n a,u'„ as adniissihlc uadcr ii.c rales ;

Kliaa , .a U,e „„eresl of-paldic service IVan,
(lie/»ll,nvii,p Ici-aisand eaadiliaas/i ' - 

1 IOIV S; \

Seicctioa
resident ol Uinnr/aii Dlstric' 

in I5RS-7 (Non| Pensionable) plus 
i^ainst (he vacanj post at GJIS Gul 

llie date ol his taking over ciiarge (jii

^ ^ •ipp<''*i{nieni is iiKKle purely.on lenipornr\’ h; 
^ inie-.viil,„„| assii^ningaiiy reasi.ii or iiole.

11 i.s ser\'iees

asis and is liable to termination ;

"li" s'v reeiilalioi, orCovl;»fKiiylH'r
kv l)c issued by the c;„vi:from time ;o

scis'aitl to ^s iiich he beioaes.
"<l Ape Cerlillcale rroni the Mcdieai Superintendent

leceijit {>1 (his order otlicrwise

it any
'fi be governed by the existing r 

by siieh rules and orders 
category or the Govt:

^ -lie prodiiee lealth ;

ibildiiooiildiwa 
time for the IS m:

concerned. 
' lie siuHiid 

this ;
■■q>ool|lur duly ivilhia nr,ee„ days after the

>!>|)i'in(nierildvill l,ee,insi(lered as caneelled 
'>l-'-irnaii,.n,„„e„H,n(h prior notiee wiil h:

^^lonili j).|^ to (.ot riajinenl 
t> Gin

5 In
ivetobegivcii by him or rorlGionc

irge reports simnid he snl)ini((ed to ail eojicerned. 
- etc is allowed.

ices ije on i'egiihii- i)asis hut 
o\’i-i-n in i-n I

■7. NoT.VDA
S. His ser\’

non pensiunahie as/lie G
Snua- n,e|)l)(,ie"„eernedr: direeled „oU„ dr: 

'IH Kl.iied dncumenls from the eoneerned 
‘ esponsihio tor any eiHisecpieiices.’

PCI- CXisliuM .;

["• h-is salaiT till ihc ■ 
‘Pii'rtei-s otherwise ODD uill be held

ccnricaiitj:-, ;,f :in 
A personaiP-/

(Attauliaii Khan) 
Kxeeulive l)i.slric! O'lTiccr 

■ CJiar.sadda.
No. .L, ?J-// Ol: / , Hated Cliai-sadda tlie 

-->n and neee.ssaryvaelitin to the-- 
ccoinio, (HTieerCiiarsadt

cjpal/ IIoadiiiasder/HeadniiHr
3 .Ottlciai eoneerned. '

Oniee nie.

/ 0.2kojiy for infonna'
1. Di.strici ,A
2.

/ 2012.

Ol.

ess concerned School. •
fi
f I ''A

1/
OHi>i.'\ r

KxeeutivJ l)isirie( Oniccr 
(I'.iiiSi:^) (..'harsadda.



J

fr 2•*
V

(I’or use in Police Department only).
Sot\i\ The

sh
i

\Heirs,
t? Nan

• J. i

*
0 Rac

3.
I

Res
Verincarion RoU No. dated " received back

To f\j c^/vs.
ooiA-rks ^6^1 ̂ 1^0 ^

^cro3 u^\
Fa.

(cirre^i•i

fi

Left Thumb Impression DjA 5.
ne

1

6. E:Qualification i

QualificationDate
DaleI
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B.L. or B.A

0

Urdu
• Pleadership examination L
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GOVERNMENT OF KHYBER PAKHTUNiiCHWA 
. FINANCE DEPARTMENT 

(REGULATION WING)
DaLcd Pcsha^val■, the 20-05-2014

’ KN\

1 •:,No^ri'i':CA'ryoN • . ;
()..]■ ri/S0fFR'i 10-22/2014■ The competent authority has' been pleased to accord sanction to.the- 

of pay scaics of the iollov.-ir,g posts, wherever exist, in all the Departments / Offices 

i ATcPccphCivil Secretariat) of the Govermnent of Khyber PakhturMwa with immediate efiect;

; •• 1^

acialion

Upgraded Scale ,Existing Scale ,Nomenclature of the post'■ S. No,

BS-17BS-16Superintendent r

BS-16BS-14.- ! AssistantI

BS-i4BS-09Senior Clerk.1
1

BS-11BS-07Junior Clerk

/
[ ilu'. c.x;:;iinj'. inc.ni'ithenls ol tiic posi:. lie lixf.il in tiiphcr pay scales at a.

.singe next above the pay in the lower pay scale.-

All the concerned Departments will amend their respective service-rules to .the same effect 
ill the prescribed manner.'

I
1

1

1

i.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA .' 
•FINANCE DEPARTMENT

No. <.'s: D:itc even.
(''nn\' r.f il'.r p.bnvo. i.s•fnI•^va^ded for information and nccc.s.snrv action to the: -

1, I'S 10 Audilioiial Chid'.Sooroliiry, h'ATA.
.'Ml .'\dniini;;traUvc Scci'ciaric.s CovornniciU ol KJiybcr I’likliluiikhwa.

- .'I. .Scnioi' Mtinbcr, Uoard ol'Revenue, Kliyber I'akhlvmkliwa I’csliawai'. 
a. .Accovimant General, Khybcr PaklUunkhwa, Peshawar.
,V Sccrciai'y to Governor, Khyber- Pakhtunkhwa, Peshawar 

.b. l-’rlncipal Sccrciary :o Cliief Minister, KJiyber Pakiitunkhwa.
7. Secretary Provincial Assembly, KJtybcr Pakhtuiikhwa.
S,- All Heads of Attached Departments in Kkybcr Pakhtunkhwa,

'9. Rcgisivnr, Peshawar High Court, Peshawar.
iO. All Deputy Conunis.sioncrs. Political Agents, District & Sessions Judges /'Tixccutive District Officers in 

Khyber PakluunkJiwa. . .. v. •
'i i. Chairman,'Khyber Pakhtunkhwa, Public Service Commission, Pesha'^ar.
12, Rcgi.strar, Service Tribunal Khyber Pakhtunkhvva.'

■ All [he Aiiionomous and Semi AuiOi'ornous'^Bodies in Khyber Pakhtunkhwa.
i'.i. .Secretary to Govt; of Punjab,Sindh and Baluchistan', Finauec.Dcpartment, Lahore, Karachi and Quetta; .

• I .t The District ComplTollcr of Accounts, Peshawar, Mardan, Kphai, Bannu, Abbottabad, Swat and D.I. Khan.' • 
id. Titc Senior District Accounts Officer Nowshcra, Swabi, Charsadda, Haripur, M^sehra and Dir Lower.'
t-7. The.Trca.sui'y Officer. Peshawar. '

'IK. .A11 Districl/Agcncy Accounts Officers in KhyberPakhtunkliwa / FATA.
l-\SQ.lo Senior Miinster for Finance, Khyber Pakhtun.khwa. ' •

• .■’0. P'.SO to Chief Scciclary, Khyber Pakiilunkliwa. •
. .21-... Director Local Fund Audit, Khyber Pakhtunkhwa Pcshawai'.

.22. PS to Finance Secretary,
2;i. PAs to All Addkional Secretaries/Deputy Secretaries in Finance Department.
2x. All Section Officci's/Budgei Officers in Finance Department.
2. V Abbas Khan President of .Khyber Pakhtunkhwa Civil Secretariat Superintendent,'Assistant, Clerks -.

Association with reference to his application No. PR/KPS/S.A.CA/2-1/2013 dated 8-01-2014

A? 4

1

1

i!
I
i

I
i

;

nKKn\
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iVP No. 2225-P/M14. 

JUDGMEN'.r

!

/
•'v- /

A ; •V./

Date ofijcnring. 4,6.2015

I'eiaioncrs (^hcr Bahadcr etc) By M/S Muhaaimad Ijjaz Khan Sabi and.FazIc Wahid
Advocates. ' ’

By Minn Arshnd Jan, AAG uiiongwitlj Mr. Muhammad nafiq 
Khatlak, Director Education. iKPK Peshawar.

l\cspnndcn[ (s)

QyirSBR RASmO KHA/V^ Tlm-ough the instant petition, 

the petitioners have prayed for declaring* the orders No. 6431-4?

3.7.2014 and No.' 6502-6 dahnx! 7.7.2014 issued by 

^ondciu N0.4 wiicrcby the petitioners xxverc directed/ required to 

appear iti the typing test on 15.7.2014 antd if they failed, it would 

be considered that they had lost their legral right to maintain their 

service, to be illegal, against the law, imuproper, against the terms

re.s!
j

and condilions of appoiiilnienl orders as;; well a.s advertisement, 

unjust, discriminatoiy rvitliout lav/fnl aulthority and of no legal 

effect with further
I

prayer to issue dirtciiions to the respondents 

icsliaining them from such illcga! act and lftaras.sing the pelitioncr.s 

in future.

L

2. Relevant facts fomilng the backg;round of the instant 

pcdlioii arc that pursuant to an advcrtisiicment dated 6.4.201 I

juibli.slicd in daily ‘Aaj’ Peshawar wherceby applications 

.sough! froin candidates for dilfcrcnt 

Clerks a!

were

vacaiiicies including Junior 

Oi.slj:i.cL CI.vj/;v.vAW/a, Vric ^petitioiRcrs being eligible and

^ a i:

----

urrs’

I
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Liuaiilicd applied lor the same. Tiioy ^^verc subjected to \vriUeu.lcsl, 

typir.p, (CM, interview and after fulfiihirig all the codal formalities.

they were appointed as Junior Clcik:s vide Office Orders dated

11.2.2012 and 25.12.2012. During line course of performance of 

their duties, they were promoted fronm BS-7 to BS-11 vide order.,.

dated 20.5.2014 with no complaint miadc against them. However, 

vide impugned orders dated 3.7.2014 aind 7.7.2014, the petitioners 

were directed to appctir in the typing lest or else they would lose 

their right to maintain their service hc.iice, the petition in hand.

3. On 15.7.2014, when the pctilioin came up for hearing before 

the court, directions were given to dhe learned AAG to submit

coinincnts on behalf ol the respondeents and by way of interim

relief, operation of the impugned mrder.s dated 3.7.2014 and

7.7.2014 was suspended. Accordingly,, the desired comments were

Hied by the respondents.

4. The petition was adjourned con three occasions due to

absence of the learned counsel for the' petitioners and lUvStly it was

argued on 28.10.2014 at a. considerrable length by the learned

counsel for the petitioners as well as thic learned AAG and in order

to seek further assistance, tins court dlirected the learned AAG to

nlongwilh the Director Ecducation on 30.10.2014.come

Accordingly, the Director F.ducaliion Khyber Pakhtunkhwa

appcarcti before the court.

5. Keeping in view the allegations of the respondents that the

pclilioncrs were apjiointcd without beiing subjected to typing lest

A i ■:
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‘inc! simuliancou.si

vic!iini7,ation at the hands of [he 

o/ tiu:. learned
rcsjiondcnii.s^ we with thef consent

icarned A AG and the ' 

Peshawar directed the 

to hold the typing

counsel tbi-thc jxditioners, diic

Direct,.r Education Khyber P.akhlunkh 

learned Distnet &
wa

Sessions Jpdge Charsaadda

test for (he petitioners of 30 words per mininie.
6. Today, we have before p the report t of the learned District 

‘'i Sessions Judge Charsadda wherein 

■‘C-ven opted to

'“^'■•1). I'.vcn Oil! oflliQ.scvcn

out (of 15 petitioners only 

lest j.)i-eferred to stay 

iplJcarcd in the typing- 

tiuaiificd the typing 

I>cr minuac and rest of the six- '

appear m the test and the

candidates who a

d-st. petitioner No.2 namely, Usman Qaman:, 

thu speed of 34 words• cs w

aulidalcs failed withc; (wo •’^cormg hnT, At ilhis.si; igc our attention 

Gated f6.4.2011 published in
"■IS again drawn to the advertisement 

‘iGil.y ‘Aaj’ I’csliawar wliercby applications 

posts of Junior Clerks by Altaullah 

Clcmcntaiy and Secondaiy lEducation Dislrictt

were souglit for tlie

Khitan Minakhel EDO
. V

Ojji/sadda. /n the 

it has also been 

against the said Attaullah 

iiis malpractices;, in

Department and ullimalcly he Ik,s been penalizeed with

comments furnished by the 

menlionccl that 

Ivhan EDO, Charsadda for

respondents.

an enquiry was held

tile Education

i^toppageof ■
hircc incrcincnis.

7. I he ease of the petitioners has surfaced! eminently fo that 

onciu.ry report wi.ereby certain candidates
we; re accommodated

W t ( [» M t(

4t

l:'!
,1t
MM
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iinnutc ajicj ihai is how ihc pcliiioners directed through the 

■mpugncd orders U, ,ustil)olhcir prcse.ucc in tlie deparlmcnl. We

^verc

.1rather surprised (hat barring petilionicr No.l 

Quinar, who managed
niimcly, Usman 

qvialily the typiing test with 34 words per 

‘n-nulc. d.c pcrfbmiancc of the othe,^ is atbysmal. to say the least.

/.a-'.
. .V ^ rto

i.
/i
f: I

.1 .•
hUn • 8. Wliere in was the sine pa non for tthe post in question as per 

advertisement iji daily ‘Aaj’ dated 6.4.;2011 

must have Matric 2"^^

i
I •

that the candidates

Division and ltno^^v the Englisii typing 

Ihc speed of 30 words per minnle for whheh the petitioners offered 

their candidature

!’■

with

way back in Aprih 20111 and were in due course

l^iumoicd l(; jJS-1 ], Umily tiicy shoiiid Jhavc pcrfoimed belter in 

typing (cst conducted under the watcdiful 

Oi.slnct ct .Sessions Judge Charsadda

ccr
J

ifr)
eyes of liic learned

‘ii.
):

bull except (he petitioner, 

ill tiic itcst. As such, it docs

(j'

iU.Mnan Qamar, ail llie oihers failed i 

i^chovc the petitioners to invoke the 

this court

inot • SIiconsttitutional jurisdiction of 

liking cqiifoible relief when lliepy have held Ihcmselvcs 

disentitled to the said relief by not coming uipto the mark.

1ISC i
g

In view of the foregoing discussion, Ibarring petitioner No.2

mmicly, Usman Oamar, who shall be decmcxl

>
!

U) have cjualitled the 

'ypnig lc.st, (hi.s pctilion to ihc cxlcnl oCtlic ouher pct.lioncrs sland.s

dismasr.cd.

(•

Aayi
i!r-‘ j

." /) r; r \• # »..

II

't.



iN_j!:'ii.SU}M<U/.:i- COUKT Of l>AKi:^rAr; • 
(APPCLLATC JURISDiCTlo'M) ....../

PKliSliNT:
.’v'lR, jUo'i:v';i: i.-ia/. a: kma'-!,
Mi<. JUSlICli QA’i TAi.Z !SA

C..P.jNg...22.i;.LoJ_^Pi5,
(Ur, cppL-i;! cjfjoini! 1110 iucJgrncnl ii:. po:iO(J by ihc Pojhcv/ar High Courl
I’Cil i.-iv.'orIn'.V, N’o. :!22M" of 2Ci‘',j. :;
Scoir Jen end olhers. ...Petitioners.

Vorsur.
Govi, of \?,\ !hr. Chief Secreten/. Peshewor, etc. ...Respondents

For ll-o i'voiiiioncrs; Mr, M. :ir;.: Khan, ASC.

For Ihv; respondonls; N.R. ;

of i'looiing: OAIO.RO;.';. i

ORDER
f .

EJAZ AFZAL KHAN, J,- This petition for leave to appeol has i.
i
'/■

ciison Gu! o! ii'.e judgment dated 23.6.20 i 5 of a C'ivision Bench of Peshawar 

high Court, Peshawar whereby i! dismissed the petition filed by the
r.

,
! ■

oe.'iiicnor:.
I

Brie: :acts of the case cs narrated in para-2 of the impugned

Krdgrncnl ;'ead cs under;-

"Reiovent ioCiS forming /he background of the instant 

pciilion aro that pursuant t on advertisement dated.6.4.20} I 

published in daily 'Aaj' Peshawar whereby applications 

sought from candidates for different vacancies 

including Junior Clerks at District Charsedda, the petitioners 

being eligible and qualified applied for the same. They were 

subjccled to written test, typing lest intemew and after 

fu!/;.'/fng all the codaf formolilies, they were appo/n/ed as 

Junior Clerks vide Office Orders acted II.2.20I2 and 

25.12.20}2. During the course of performance of their duties, 
Ihuy were pioir\oled Irem IJC-'/ lo IJ5-I I vide aider dated 

20.5.2014 with no complaint made agalnsr them. However, 
vidi: impugned orders dc.icri 3.7.4014 and 7.7.2014, the 

petitioners were directed to appear in the lyping test or else 

Ihcy would lose Ihcir lighl lo mainlpln iheir service hence, 

the petilion in hand."

were
■V--
Mr

V ••I A

r

attested i

■ 1.

.C,

i
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. jr
;! poliiion ccn'iu u;'; I'lcarinrj bci'ciu Ihc Migh Court,.. 11;; I

I'.'yworo Cippoii^lod ciflcr having 

cucLiiob "/ping iheretore, they could not giver, another test. Just to

i'. i;I.

. :oc v/hctn.er tne stance of the respc.ncen's was justifiable, the High Court
■:

its.:-,? s!cp;jod i;i and directed the led,'nod Dislricl and Sessions Judge

• C'v,-;r.c;ci:io !o i'.old li'.c lyping test for petitioners. On Iho dafo fixed for

-,'iiy u'ul .)! Iill.;..;ii i i I |ii iiu; liXvtUpt USlVldn

. ;Vcincji- v.-lio is respondont No. b bclord all othoi's loilod. The High Court

.,11; -1

n ii:;s vj^v,' o' !iic- .-nciter iicld as undc-r

‘'Whore a wes the s//ie qua non Ihc ppsi in quc::lion os 
per ao'vcrihcrncnt in daily 'Aaj' doled 6.'1.2011 /ho/ , the 
c.dndidolc-: /'nust hove r-AaIrk: Oivi.iion and know the

hnatPt'! lyidnq will) ihc spood ui ho wdidu per nVnulc lor 
wninii 11)0 pc'/.s'/o;ic.'s oilcrcd li)ok nondidoluro way bock in 
Ap:il. 2011 end wore in due course promoted to BS-ll, 
certainly they snould have performed better in the typing 

lest conducti,-d under the wotct'U'ul e/es or /he learned 

end tlossions Judge Ci'Airsadda but except the 
petkioner, Usman Qemor, all Iho other foiled in the test. As 

sue:), it does not behove the petitioners to invoke the 
cons!ilu:ionai jurisdiction of this court seeking equitable relief' 

when they have held themselves disentitled to the .laid relief 

by not corning upto the mark."

\ $

:\

■ X'-.,

• .?•

i
The viev/ taken by the High Ccu;i in ihe n'otrix of the case 

not smack cf any error, absence or excess'of jurisdiction. It rather 

i'.elped brir.glng to lighl who wos appointed with justification and who was 

othenvise. The view taken by the t-ligh Court being just, fair and 

equiiCbie merits no interference. The iocrne.d ASC appearing for the 

petitioners cl this siege contended inci the-case of Sher Bahadur 

respondent No. 6 is distinguishable os he lest his 2] years service rendered in 

tiie Population V/elfcre Department on accouni of h.is appointment against 

tnc post in question, therefore, he hes to be heoted differently. We 

c.pprecicte the distinction highlighted by ii'ie learnod ASC for the

■:

COOS

.;b ■■

■ mi:

'.r.

-v'

ATTESTED .

f' —.*1

uD- '
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ill:v-- ■r'-( .’ji:. .;j, j.i ,;-!o pocuiic.' c;rci.;ir::;;ci;',cej of ‘I'lc ca:e we are afraid we 

ec!p (lirn. He, however, ceeid cpprooch Iho D. G. Population

L^cpjrutieni end seek his redress tlierefron'i. We have been told 

k'iOl iu; ii(j:; cliuce'i/ approoclieo’ 

ep.orepc’clo order in ihis Poheif.

f

'.'elic.

snip D. (>,, if r.o Id him poss an;ne
i,

,1,
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OFFICE OF
THE DiSimCT EDUCATiOIM OFFICER

NOHFICATiON.

01. WHEREAS, Mr Abdul Latif,|j/Clerk GHS; Gul Khitab Charsadda was proceeded under the Kliyber 

Pakhtunkhwa, Government servants (Efficiency & Discipline) Rules, 2011 on the charges pointed 
out by Muhammad Humayun Khan, Chairman BS-21, Provincial Inspection Team Peshawar (now 
secretary transport department) as inquiry officer, who conducted formal inquiry against Mr Atta 
Ullah Khan Ex-DEO (M) BSj-19, Charsadda in irregular appointments in his tenure (now removed 
from service) for the charges leveled against him in accordance with Rules, which was 
communicated to this office vide letter No SO (S/M) E&SED/4-17/2013/Attaul!ah Khan Ex-EDO/Chd 
dated Peshawar the May 12, 2014, approved by ^ the Honorable Chief Minister Khyber 
Pakhtunkhwa. Recommendation (iii) of the inquiry report contains the following words;

"Junior Clerks appointed by initial recruitment who do not know the typing may be 
terminated after serving show cause Notice"

02. AND WHEREAS, the undersigned after having examined the charges, evidence against 
the accused as mentioned in tlie above inquiry report and report of typing test conducted by 

judge Charsadda received through Honorable High Court Peshawar in writ petition No 2225-P/2014 in 
which the follov/ing remarks have been recorded in the judgment attested on 25*''June, 2015;

"this petition to the extent of the other petitioners stands dismissed".

session

03. AND WHEREAS, a show cause notice was served upon Mr Abdul Latif GHS Gul Khitab Charsadda 
dated 15/07/2015. !

04. AND WHERE AS, I the competent authority after having considered the charges and evidence 
record inquiry report, explanation of the accused officials in response to the show cause notice and 
personal hearing granted to you by the personal hearing committee on behalf of the undersigned 
on 05/08/2015, is of the vjew that the charges i.e not qualifying the required criteria of typing 
against you have been proved.

on

05. In the light of above enquiry report & judgment of the Honourable Peshawar High Court 
Peshawar, you are hereby terminated from the post of J/Clerk with immediate effect.

. (SiRAJ MUHAMMAD) 
DISTRICT EDUCATION OFFICER 

(M) CHARSADDA

/rEndstt No: / Dated__^ 2015

Copy forwarded for information to the;
01. Director (E&SE) KPK Peshawar 
02. District Account Officer Charsadda 
03. Official concerned

iA 04. Principai/Head Master concerned 
/ 05. Office file L
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The Director
Eliminatory and secondary Education (E&SE) 
Khyber Pukhtunkhwa Peshawar. V;-I

VSubject:- Departmental Representation / Appeal Under Section 22 of KP 

Civil Servant Act, 1973, against the order of District Education
Officer (Male) Charsadda dated 10/08/2015 whereby the
appellant was terminated from the post of Junior Clerk with 1

immediate effect. 1

That the appellant was appointed as against a vacant post of Junior 
Clerk in BPS-7 after due process of appointment prevailed at the 
relevant time upon the recommendations of Departmental 
Selection Committee and by the then Executive District Officer 
(E&SE) Charsadda vide order No.4355-58/ dated 1 1/02/2012.

1.

?
)

2. That since then the appellant was performing his duty with high 
degree of devotion, dedication and commitment and thus no 
complaint whatsoever has ever been made against him in their 
whole service career.

f

1.

That it was in the year 2014 when the appellant was infonned / 
called vide office order No.Endstt:643i-47/dated 03/07/2014 for a 
typing test to be conducted on 15/07/2014 and in case the appellant 
failed it then it will be considered that the appellant has lost his 
legal right to maintain his service, the appellant along with others 
colleague had challenged the said office order in writ petition 
NO.2225-P/2014 before the Hon’able Peshawar High Court 
Peshawar but the same was not allowed for reason stating therein 
this order of the Peshawar High Court has also been challenged by 
the appellant in the Supreme Court where their Civil Petition for 
leave to appeal (CPLA) is pending.

3.

That thereafter the appellant was issued with a show cause notice 
to which a detailed reply was submitted by the appellant.

4.

That the impugned order of District Education Officer (Female) 
Charsadda is against the century old principle of “audi-altram 
pertram” as no opportunity. of hearing was provided to the 
appellant before the passing the impugned order.

5.

That over the passage of time it is an established law that before 
passing an order warranting major penalty a regular enquiry has to 

conducted but in the case of the appellant no such enquiry was 
« iiib i carried out and another enquiry conducted against the Ex-EDO 

namely Atta Ullah was made basis for the termination of the 
appellant, which is prima facia illegal and unlawful.

6.

j;

/
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That the impugned order of termination of the appellant has been 
passed in total disregard of the mandatory provision of KPK 
Efficiency and Disciplinary Rules 2011 and thus the same has no 
legal footing to stand upon.

That as per the terms of advertisement and appointment order no 
typing test during existence of service is a condition precedent 
therefore the very order requiring the appellant to appear in typing 

test was/is illegal and unlawful.

8.

That the impugned order is based on malafide and political 
victimization which has promotes bad governance and 
unprecedented departmental practice.

9.

That the impugned termination order is prima facia illegal and 
void-ab-initio and thus the same needs to be recalled.

10.

It is therefore, most humbly prayed that on acceptance of this 
appeal the impugned order of District Education Officer (Female) 
Charsadda dated 10/08/2015 whereby the appellant was terminated 
from the post of Junior Clerk with immediate effect may be set 
aside and consequently the appellant may be reinstated in his 

service with all back benefits.

Appellant
:

Abdul LatifSon of Umer Hayat 
GHS Gul Hitab

Date.
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VAKALATNAMA

IN THE COURT OF kcu^

_______OF 2015

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate ih the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2015

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room Nc^.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE I'HE HONOIJR/VBJ.E KHYBER PAKHTUNKHWA SERVICES

FRIBUNAI. PESHAWAR

Senace Appeal No.1394/2015

Abdul Latif

Vs

District Educadon Officer & others

INDEX
AnncxureSNo Description

Comment
Page

1 1-4
Affidavit ‘ ______
Copy of the encjuiry .i:e[.)Oi:t 
Copy of .show cause notice
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w
BEF(3RE IT-IE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.1394/2015

Abdul Latif

Vs

District Education Officer Sc others

Written comments on behalf of Respondents

Preliminary Objections:

Respectfully Sheweth:

'Fhat the Appellant has no locus standi and cause of action.

'that the present Appeal is wrong, baseless and not maintainable, it shows no 

strong cause to be taken for adjudication, therefore, the same Appeal is liable to 

be rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence 

die same is liable to be dismissed with the order of special compensatory costs 

in favour of Respondents.

'fhat no legal right of the appellant has been violated, therefore, the appellant 

has no right to file the instant appeal.

lliat the AppeUani is completely estopped/precluded by liis conduct to file this 

Appeal.

Appellant has not come to this Hon’ able Tribunal with clean hands. The 

Appeal also suffers from mis-statements and concealment of facts and as such 

the Appellant is not entitled to equitable relief

'That the Appellant have no right to file the instant Appeal and the Hon’ able 

Services Tribunal have got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.

That the instant appeal is barred by law and limitation.

'fhat the appeal is hit by the Khyber Pakhtunkhwa Services Tribunal rules i.e. 

rule-23.

A.

B.

C.

D.

E.

G.

H.

I.

J-

PARA WISE REPLY ON FACTS:

1, That the Para is partially correct to the extent that the respondents have 

advertised the post of Junior Clerks. But the then Ex-EDEO did not followed



V
the procedure and the enquiry was conducted against him and in consequent of 

that enquiry the appellantyhave been put into test and interview and they failed 

to quabfy the same. Hence terminated after issuing show cause notice and 

personal hearing. (Copy of enquiry is attached as Annexure A).
(Copy of show cause notice is attached as Annexure B).

2. That the appellant was appointed without due process and fulfillment of Codal 
formalities, therefore, a test was arranged and the appellant was un-able to pass 

the same.
3. I’hat as the appellant was appointed without being subjected to typing test. 

And an encjuiry was conducted against the then Ex-EDEO Mr. Attaullah Khan 

and it was found that irregularities were committed while in appointments of 

different categories of employees. Therefore, the appellant was directed by the 

Hon’ble Peshawar High Court Peshawar to appear before the District & 

Sessions Judge for typing test. The government of KPK issued a notification 

No.FD/SO(FR)10-22/2014 upgrading the clerical staff scales which is 

annexed with the appeal as annexure E on page 11. Therefore, it is not only the 

appellant but also the whole of the clerical staff of the KPK have been 

upgraded and not promoted.
4. Fhe Para needs no comments.
5. 'Fhe Para is self explanaton' and has been already replied above.
6^ Incorrect the appellant have approached for the redressal of their grievances to
-7* the Hon’ble Peshawar Fligh Court Peshawar in writ petition No. 2225/2014 

titled Slier Bahadar & Others. The Flon’ble Supreme Court of Pakistan have 

held in its judgment in Para No.3 that when the writ petition came up for 

hearing before the Fligh Court the stance of the respondents was that they 

were appointed after having qualified typing test, therefore, they could not 
given another test. Just to see whether the stance of the respondents was 

justifiable. The Fligh Court itself stepped in and directed the learned District 
and Sessions judge Charsadda to hold the typing test for the petitioners. On 

the date fixed for the test, only seven out of fifteen participated in the test. 
F;xcept Usman Qamar who is respondent No.5 before us, all odiers fiiled. The 

High Court in this view of the matter held as under;-
“ Where it was the sine ana non fo r the post' in question as

per advertisement: in daily ‘.Aaj’ dated 6.4.2011 that the
candidates must have Malric 2'“‘ Division and know the
Y'Jiolish hping with the speed oj 30 mrds per minute for
which the telilioners offered their candidat?4re way back in
.April 2011 and were in due cmrse promoted to BPS-11,
certainly they should have performed better in the typing
test conducted trnder the walchjul eyes of the learned
District and Sessions Jud^e Charsadda but except the 

petitioner, Usman fJamar. all the other failed in the test .As 

such, it does not behave the petitioners to invoke the 

constitutionaljimsdiction of this court seekinp equitable relief
when they have held themselves disentitled to the said relif
by not cominp upto the mark. ”



..J.

f

y
this view is further supported by the Hon’ble Supreme Court in its 

judgment delivered in G;P;N0.2251of 2015 on dated 09-10-2015 in its Para 

No.4 which is re-produced for the assistance of the Hon’ble Tribunal as 

under:-
The view taken by the High Court in the matrix of the case does not 

smack of any error, absence or excess of jurisdiction, it rather helped bringing 

to light who was appointed with justification and who was appointed 

otherwise. The view taken by the High Court being just, fair and equitable 

merits no interference. The learned ASC appearing for the peddoners at this 

stage contended that the case of Sher Bahadur respondent No.6 is 

disdnguishable as he lost his 21 years service rendered in the Populadon 

Welfare Department on account of his appointment against the post in 

quesdon, therefore, he has to be treated differendy. We appreciate the 

disdncdon highlighted by the learned ASC for the peddoners but in the 

peculiar circumstances of the case we are afraid we can’t help him. He, 
however, could approach the D.G Populadon Welfare Department and seek 

his redress there from. We have been told that he has already approached the 

said D.G, if so let him pass an appropriate order in this behalf.
As both the Superior Courts have delivered concurrent judgments and 

supported ,the stance of the respondents and dismissed the peddons, therefore, 
the appellant has no right to file the instant appeal and is liable to be dismissed 

inter alia on the following grounds..

PARA WISE REPLY ON GROUNDS:

A. Incorrect the answering respondents have acted in accordance with law, rules 

and policy.
B. Incorrect the respondents have acted in pursuance of the enquiry conducted 

against the then Kx-EDEO and in consequent of that enquiry the test was 

conducting under the watchful eyes of the District & Session Judge Charsadda 

and the appellant failed to qualify, therefore, terminated.
C. Incorrect the appellant was appointed without due course of law, therefore, 

subject to typing test and the appellant was unable to qualify. Hence the 

appointment order is void ab-initio.
D. The Para is irrelevant, dierefore, needs no comments.
E. Incorrect the appellant have been terminated in the light of judgment of 

Peshawar High Court Peshawar after proper procedure and fulfilling aU the 

codal formahlies.
F. Incorrect the proper enquiiy w^as conducted against the Ex-EDEO Mr. 

AttauUah Khan for the irregularities committed by him in the appointments of 

different categories. Therefore, to bring into light who was appointed with 

justification and who was appointed otherwise. 'Iherefore, the competent 
authority appointed the then Secretary Transport Of 'Phe Govt Of KPK 

Mr.Hamayoun Khan of Bps .21 to enquire into die matter and in the light of 

that enquiry and recommendalions of that enquiry the appellant have, been 

given the show cause notice and all the formalities were fulfilled and then the 

services of die appellant have been dispensed with.



' S4
G. T'he Para as stated reveais that the appellant have been appointed irregularly 

and illegally, therefore,'have been subjected to test and was failed to qualify, 
having served the department nearly for three years shU have no experience and 

knowledge of his job. Mence ILlegal act can’t create rights.
H. Incorrect the Para is elaborately replied in Para No. G in reply to the grounds.
I. Incorrect the answering respondents have acted in accordance with law, rules 

and policy.
J. Incorrect the Para is false and fiivolous the answering respondents have the 

power to terminate the appellant in accordance with law, rules and policy and 

in pursuance of the directions of the Plon’ble Peshawar High Court Peshawar.
K. rhat the answering respondents seek permission to advance further 

documents/ arguments at the time of hearing of the appeal.

PRAYER:

'I'hat in the light of encjuiry report and recommendations of the said enquiry, 
the appellant have been terminated after due process of law and procedure, 
rherefore, the appellant has no right to be reinstated as the issue has already 

been decided once for all by the Flon’ble Supreme Court of Pakistan and the 

answering respondents have acted in accordance with the law, rules and policy 

and widi the directions of Hon’ble Peshawar High Court and Hon’ble Supreme 

Court of Pakistan. The appeal of the appellant is time barred, therefore, is of 

no legal effect and is liable to be dismissed in favor of respondents with heavy 

cost.

Respondents

1. Secretary (E&SE) Khyber Pakhtunkhwa.

Director (E&SE) Khyber Pakhtunkhwa Peshawar.2.

3. District Education Officer (Male) Charsadda

,/2016Dated:
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BEFORB THE HONOURABLE KHYBER PAKHI'UNKHWA SERVICES

T'RIBUNAL PESHAWAR

Service Appeal No.1394/2015

Abdul Latif

Vs

District Education Officer & others

AFFIDAVIT

I Mr. Wisal Muhammad Litigation Officer of the DEO (M) Charsadda 

do hereby solemnly affirms that the contents of the Para-wise comments submitted 

by respondent are true and correct and nothing has been concealed intentionally from 

this Hon’ able court.

Deponent

Identified by:
Wisal Mu t 
Litigation, 

Charsadda

d Khan 
DEO ff^^VLE)

iml
Advocate General Khyber Pakhtunkhwa 

1-^eshawar

• V
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ELRMENTAR^' R: EEC'ONDARY EDUCATION 
DEPAiErMEN'i'

'-f
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No.SO(S/,M) ERSED/4-17/2013/Attaul!ah Khan Ex-EDO/Chc!
Dated Peshawar the May 12. 2014 , /\

/
i

To
'^Htg District Education Officer (Male 3 heiiiaic) 

Charsadda.

Subject: - . DISCIPLINARY ACTiOiV AGAiNST MR. ATTA ULLAH tCHAN EX-EDO E&SE/ 
EX-DEO MALE BS-19 CHARSADDA. ftJOW PRINCIPAL GHS BOGARA’
KARAK)

I am directed to state that the Chief Minister Khyber Pakhlunkhwa/ Competent ' 

Authority has appointed Mr. Muliammac Huaiayun'Kfian. Ex-Chairrnan BS-21 Provincial 

Inspection Team Kliybcr r^al\hlunkhwa Peshav^ar as inquiry officer to conduct formal against Mr. • 

Atta Uilah Khan, Ex-Executive District Officer. E3.SE/ District Educaaon Officer BS-19' 

Charsadda (now Principal BS-19 GlIS Bogcra Karak) on account of iilecai appointii'ient of 

Clerks BS-O? and different categories of Le:c:'iu;s duiaig 2010 to 2013 iir District Education 

Charsadda in violation or rules & reguiations and p.arscriboci pmeedur:.*. Ti'u. inquiry officer ii:;;s 

submitted inquiry report v/hicti was moved to the Chief. Minister Khybe.* Pakhtunkhwa for 

-approval. The Chief Minister Khyber Pakhtunkhwa has approved recommendations of the 

inquiry officer at pare-'iO (iii to viii except v) copy enclosed).

\ :Junior

i

s .
9 It is therelore, requested that compliance report may be furnished to aii concerned ' 

m the light of recommendaiions of Uio inquiry ofiirx.-r duly aj^provod by Cluel Mii-;istcr Kliyber : 

'-'akhtun’khwa/ Competent Authority.

r.ncl: As Above:
/ // s

CIUJEEB-UR-REf^lMAN I 
SECTION OFFICER (SCHOOLS/MALE)

.AY /1v*
L VA- .i \>

L »;

rndst: Even No. A D a to:
■; ■Copy for.varded to Ihe;-

:
i-

1. PS to Spec a! Secretary. ESSE Department Khyber Pakhtunkhw'a Peshawar i
■ V. ■ ' !

■■ i

)7- ,
f'L*- • ^I ji-..y

• X.r I H\ SECTION O ' rr t CER (SCHOOLu ALE)^iij 1.I

I • - • \

A
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SHOW CAUSE NOTICE

I, Siraj Muhammad District Education Officer (M) Charsadda as competent authority 

‘under the Khyber PakhtunKhwa Government Servants E&D Rules 2011, do hereby serve you 

Mr. Abdul Latif J/Clerk GHS Gul Khitab as follow.

That consequent upon the completion of inquiry conducted against you by the

were given opportunity of 

dated

. 1- (i)
enquiry officer/inquiry committee for which you 

hearing vide communication No 

On going through the findings and recommendations of the enquiry

and

(ii)
officer/inquiry committee, the material as record and other cormected papers 

including your defense before the enquiry officer/inquiry committee,

I am satisfied that you have committed the following acts omission

specified in Rule 3 of the said rules;

(v) Your appointment as J/Clerk was considered as irregular by the inquiry 
committee constituted by the Govt; for checking the appointment record of 
all cadres made in the tenure of Mr Attaullah Khan Ex-DEO (M) Charsadda. 

{w)You were given opportunity of the test in typing as per decision of the 
Honorable High Court, held at Session Court Charsadda under the 
supervision of Session Judge Charsadda.

(x) You could not qualify typing test as evident from the judgment of Honorable 
Court (Copy enclosed)

As a result thereof. I as competent authority have tentatively decided to impose 

upon the penalty of REMOVAL under rules 4 of the said rules.

You are therefore required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in

X) f p /2015.

2.

3.

person on

If no reply to this notice is received within 7 days or not more than 15 days of its4.

delivery it shall be presumed that you have no defense to put in and in that case an 

ex-parte shall be taken against you.

A copy of findings of the inquiry officer/inquiry committee is enclosed.5.\

COMPETENT AUTHORITY

Mr. Abdul Latif.
J/Clerk GHS Gul Khitab
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR i

1
1

Appeal No.1394/2015

ABDUL LATIF VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE 

TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1 TO 7):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their 
conduct to raise any objection at this stage of the appeal.

own

1

ON FACTS:
8

1- Incorrect and not replied accordingly. That appellant 
appointed on the post of Junior Clerk (BPS-07) after success 
in test, interview and typing test. That after

was t
proper

recommendation of Departmental Selection Committee the 

appellant submitted his charge report land started 

performing his duty quite efficiently and upto the entire 
satisfaction of his superiors.

2- Incorrect and not replied accordingly. That appellant 
-■ appointed after completion legal process and fulfillment of all 

codal formalities.

was

3- Incorrect and replied accordingly. That appellant
success in the test, interview as well as in typing test. That 
during service appellant promoted to BPS-11 and after 

proper verification of the documents of appellant the salary 
of appellant was released. That appellant successfully 

completed his probationary period and was regularized on 
the post of junior clerk. That all of sudden the salary of the 

appellant was stopped by the District Education Officer (M), 
District Charsadda. That feeling aggrieved the appellant filed 

writ petition No. 2225/2014 in the Peshawar High Court 
Peshawar which

was

was dismissed vide judgment dated 
23.06.2015. that subsequently the appellant filed CPLA 

No.2251/2015 in Supreme Court of Pakistan. That during the 

pendency of the said CPLA the District Education Officer 
Charsadda issued impugned order dated 8.8.2015 whereby 

the appellant was terminated from his service.

.-a C -



No comments.4-

5- Incorrect and not replied accordingly. That appellant also 

explained in Para No.3.

6- Incorrect and not replied accordingly. That appellant filed 

writ petition No.2225/2014 before the Peshawar High Court 
Peshawar for release of salaries which was dismissed by the 

Hon'ble Peshawar High Court Peshawar. That appellant filed 

CPLA No. 2251/2015 in Supreme Court of Pakistan for the 

same issue but during the pendency of the above mentioned 

CPLA: the District Education Officer malafidely issued the 
impugned termination order dated 8.8.2015. '

GROUNDS:
fA to Kl:

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That so far verification 

and typing test are concerned the same has already been 

verified by the concerned quarter. The salary of the 

appellant has been released after the verification of 
appellant documents. That appellant's certificates/ degrees 

are genuine and not bogus; the same can be verified again 
from the concerned authority/quarter. That no show cause 

notice has been served on the appellant before issuing the 
impugned order dated 8.8.2015. That no regular inquiry has 
been conducted before issuing the impugned order dated 

8.8.2015 against the appellant. That as per Supreme Court 
judgments regular inquiry is must in the cases of 
punishment. That the punishment awarded by the 

respondent No.3 is not attributed to the appellant because 
the appellant has not committed any misconduct within the 

definition of section-3 of the E&D Rules 2011 father it is the 

fault on the part of authority for which the said authority be 

punished and not the appellant. That no fact finding inquiry 
has been conducted by the respondent Department and as 

such the impugned order dated 8.8.2015 is not tenable and 
liable to be set aside. That the respondents acted in 

arbitrary and malafide manner while issuing the impugned 

order dated 8.8.2015 against the appellant. That the 

impugned order has been issued by the wrong authority,
therefore, the impugned order is void ab anition in the eyes 
of law.

It is therefore most humbly prayed that on acceptance of 
prayS'foappellant may be accepted as
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