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. 06.04.2018; Clerk to counsel for the appellant and Mr. Muhamamd 

Jan, DDA for respondents present. Clerk to counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 19.06.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Haniid Mughal) 
Member

: 19.06.20] 8 Counsel for the appellant and Adil: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned, 
To come up for arguments on 08.08.2018 before D.B.

I

«r

(Ahmad Hassan) 
Member

(M. Amin .lChan ICundi) 
Member

0?.08.2018 Appellant Haziq-Ur-Rehman in person alongwith his 

counsel Mr. Nasir Mehmood, Advocate present. Mr: 

Muhammad Jan, DDA for respondents present.

At the very outset of the hearing, the learned counsel for 

the appellant request before this Tribunal that as per
instruction of his client he wants to withdraw the present S'

appeal. As such, statement of the learned counsel for the 

appellant made before this Tribunal in the presence of the 

appellant, the appeal in hand stands dismissed being 

withdrawn. No order as to costs. File be consigned to the 

record room.

Announced:
07.08.2018

Member Chairman
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Counsel for,the appellant and Mr. Ziaullah, DDA for 

the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

27.12.2017 before D.B.

27.09.2017
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Member
V \

V
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Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Counsel for 

the appellant seeks adjournment. Adjourned.' To come for 

arguments on 15.02.2018 before the D.B.

27.12.2017

I;

(
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15.02.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan, 
learned DDA- for the respondents present. Clerk counsel for the 

appellant seeks adjournment as counsel for the appellant is not 
available. Adjourned. To come up for arguments on 06.04.2018 

before D.B. i

(Ahmad Hassan) 
Member(E)

(Muhammad Hamid Mughal) 
Member(J)
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Counsel for the appellant and Addl. AG for 

respondents present. Rejoinder submitted copy of which is 

placed on file. To come up for arguments on

07.09.2016

Memlre:

12.01.2017 Junior to counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Junior to counsel for the appellant requested for 

adjournment due to non-availability of his senior counsel. Request 

accepted. To come up for arguments on .06.2017.

(AHMAD HASSAN) 
MEMBER

(MUHA lADAAMIR NAZIR) 
MEMBER

Counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional AG for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 27.09.2017 before D.B.

02.06.2017

(Muhammad Amin Khan Kundi) 
Member
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as DEO when subjected 

to inquiry on the allegations of committing irregularities in 

appointments and vide impugned order dated 9.7.2015.-penalty in the 

shape of censure was awarded where against appellant preferred 

review on 3.8.2015 which was rejected on 9.10.2015 and hence the 

instant service appeal on 6.11.2015.

That two Members committee was constituted wherein 

appellant was exonerated by one member while the other 

recommended the proposed punishment. That the appellant is an 

innocent and the impugned orders are against facts and law,

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 28.3.2016 before S.B.

30.11.2015
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28.03.2016 Agent of counsel for the appellant and Mr. Khurshid Khan, SO 

alongwith Assistant AG for respondents present. Requested for 

adjournment.. To come up for written reply/comments on 25.5.2016 

before S.B.
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25.05.2016 Counsel for the appellant, Mr. Hameed-ur- 

Rehamn, AD (Litigation) alongwith Assistant AG for 

respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing

i
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FORM OF ORDER SHEET
Court of

1:^16/2015Case No..
I

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Haziq-ur-Rehman resubmitted today 

by Mr. Nasir Mahmood Advocate may be entered in the 

Institution register and put up to the Worthy'^Ghairman for 

proper order.

25.11.20151

■r

REGISTRAR

3^7-//- is' This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
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■ The appeal of Mr. Haziq-Ur-Rehman DEO Lakki Marwat received to-day i.e. on 06.11.2015 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

,

1- Memorandum of appeal of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- Copy of show cause notice mentioned in para-3 of the memo of appeal is not attached with the 

appeal which may be placed on it.
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal in file covers.

Dt. ja 1)__/2015
u

\

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Nasir Mehmood Adv. Peshawar.

*
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NOl3i6. .\2015

Haziq-iar-Rehman Appellant

Versus

Chief Minister KPK Respondents
INDEX

S.No Description of Documents Annexure Pages
1. Grounds of Appeal with affidavit 1-4

Charge sheet dt.Q9.10.20142. A 5-6
2. Reply dt.27.10.2014 B 7-9
3. Inquiry Reports C 10-17

/4. Final Show Cause Notice dt.01.04.2015 D
Reply dt07.04.20155. E 19-20

6. Impugned Notification dt.09.07.2015 F 21
7. Review Petition G 22-24
8. Rejection Order dt.09.10.2015 H 25
9. Wakalat Nama

Through
NasirMahinood Advocate^ 

Supreme Court of Pakistan 

13-D Haroon Mansion Peshawar. 
Mob.No.0333-9176275
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Tpibuit^ 

©isiry

IN RE; Service Appeal NO.....13 \20I5

Haziq-ur-Rehman District Education Officer Lakki Marwat Appellant

Versus

1 .Chief Minister KPK, Chief Minister Secretariat Peshawar.

2.Secretary Elementary & Secondary Education Department Civil Secretariat
RespondentsKPK Peshawar.

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974 against the 

order dated'09-10-2015 passed by respondent no.l whereby review petition of the 

appellant was rejected which was filed against order dated 09:07.2015 passed by 

respondent no.l whereby Minor penalty of ‘’Censure 

appellant hence the instant appeal.

Prayer in Appeal; To set-aside the orders dated 09-10-2015 and 09.07.2015 

passed by respondent no.l whereby review petition of the appellant was rejected 

and penalty of Censure was imposed upon the appellant and the appellant may be 
declarec^cleared of the charges leveled against him.

Respectfully Sheweth;

? ? was imposed upon the

1. That the appellant while serving as DEO Hangu was proceeded under E&D 
Rules, 2011 by giving him charge sheet dated 09.10.2014 by respondent no.l by 
making allegation of (i) commission of irregularities in the appointment of 
teachers of different categories in violation of rules (ii) non observance of 
disabled quota during the recruitment of different categories of male teachers. 
Copy of the charge sheet and statement of allegations is attached as annexure-A.

rA



2. That two member inquiry committee was constituted and the appellant was asked 
to submit reply to the inquiry committee which the appellant submitted the same 
on 27.10.2014. Copy of the reply is attached as annexure-B.

3. That as both the members conducted separate inquiries therefore one member of 
the inquiry committee submitted his report on 26.11.2014^to other member of the 

committee. The other mem^^y^
authority and the competentf^^e'Dasis of inquiry report issued final show cause 

notice to the appellant on 01.04.2015. The'appellant submitted reply to the show 
cause on 07.04.2015. Copy of the inquiries report, final show cause notice and 
reply of the same is attached as annexure-C, D &E respectively.

en submitted its report to the competent

4. That vide order dated 09.07.2015 the competent authority was pleased to impose 
minor penalty of censure upon the appellant. Copy of the order is attached as 

annexure-F.

5. That the appellant preferred review petition (Copy attached as annexure-G) to 
respondent No. 1 which was rejected by the said respondent through order dated 
09.10.2015(Copy attached as annexure-H) hence the present appeal inter alia on 
the following grounds;

Grounds

A. That the respondents have not treated the Appellant in accordance with law and 
. rules on the subject and acted in violation of article-4 and 25 of the constitution 

of Islamic republic of Pakistan, 1973 and unlawfully imposed the penalty of 
censure^upon the appellant which is unjust, unfair hence not sustainable in the 
eye of law.

B. That under rule-5 of E&D Rules, 2011 charge sheet can be issued to a civil 
servant by competent authority if he on the basis of its own knowledge or 
information placed before it is of the opinion that there are sufficient grounds for 
initiating proceedings for misconduct but in the case of appellant the charge 
would show nothing of the sort has been mentione^ thus making the whole 
process dubious.

C. That the appellant has been proceeded for violation of the rules and policy of the 
provincial govt, but no rules and policy has been mentioned which was violated



(D
by the appellant so the appellant has been proceeded for vague allegations. 
Neither specific rule nor specific policy has been pointed out in the charge sheet.

D. That the inquiry has not been conducted in accordance with law and the show 
cause notice is illegal and not in accordance with mle-14 of the E&D rules. The 
impugned notification dated 09.07.2015 communicating the penalty has not been 
properly signed and issued. The secretary can only authenticate order of the 
competent authority under rule-14(5) of the rules ibid.

E. That in the charge sheet charges have not properly been specified nor was 
^ apportionment of responsibility determined.

F. That the appellant has falsely been involvecl^mplicated in the whole process at 
the behest of interested candidates who could not qua ^ the test or could not 
submit their application in due time and the impugnedp^been passed in colorful 
exercise of powe^thus is liable to set-aside on this score alone.

G. That under-14(7) of the rules ibid it is for the competent authority to give chance 
of personal hearing cftthe accused^ and the competent can not delegate powers of 

personal hearing to his subordinate but in case of the appellant the same illegality 
has been done so the whole process is declared to be illegal on this score alone.

H. That the two member inquiry committee has conducted separate proceeding 
which can not be approved under the law.

1. That the inquiry is one sided and has been conducted on day to day basis which is 
against the mles and no chance of cross examination was provided to the 
appellant. Departmental representative was never confronted with the observation 
recorded by one member of the inquiry committee rather the departmental 
representative agreed with the version of the appellant.

J. That the inquiry was not completed within statutory period of 30 days but it was 
completed in four\five months. The charge sheet was received on 25.10.2014 and 
the inquiry report was submitted to the competent authority on or after 
13.02.2015.

K. That the appellant seeks leave of this honorable tribunal to argue additional 
grounds at the time of final hearing of this appeal.



L. That the charge against the appellant in respect of 2% disable quota is absolutely 
false and the quota has been observed from time to time. During the tenure of 
appellant the appointments were against the left over vacant posts of the normal 
quota through the newly introduced system i.e. School Based Recruitment 
toough NTS.thus the charge is illegal and not sustainable in the eyes of law.

For the aforesaid reasons, it is therefore, respectfully prayed that on 

acceptance of this appeal orders dated 09-10-2015 and 09.07.2015 passed by 

respondent no.l may be set aside and the appellant may be declaredydeared of 

the charges leveled against him.

Any other remedy not specifically asked for but appropriate in the 

circumstances of the case may also be awarded to the appellant.

Appellm

Through

w/vfasirMahmo'od Advocate, 
Supreme Court of Pakistan 

13-D Haroon Mansion Peshawar.

Affidavit
I, do hereby declare, and affirm on oath that the contents of accompanying writ 
petition are true and correct to the best my knowledge and belief and nothing has 

been concealed from this hon’ble court.

"‘TTESTeo

Advocate 
Notary^bljc& *



''/j o .

■#/

CHARGE SHEETk
Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent 

Authority, hereby charge you, Mr. Haziq-ur-Rehman, District Education Officer (BS-19) 

Male District Hangu as foliows;-
That you, while posted as District Education, Officer E&SE (BS-19) District Hangu 

committed the following irregularities;

I, Pervez

“Committed irregularities in the appointment of different categories 

of teachers i.e. (PST, CT, PET. TT and DM etc.) Male in the office of 
District Education Hangu during the year 2014 in violation of rules/ 

policy of the Provincial Govt.
Ignored disable quota during the recruitment of different categories 

of male teachers.”
By reason of the above, you appear to be guilty of corruption/ inefficiency and 

misconduct under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency 

and Discipline) Rules, 2011 and have rendered ycurself liable to all or any of the 

penalties specified in Ru!e-4 of the Rules ibid.

3- You are,
the receipt of this Charge Sheet to the inquiry officer/ inquiry committee 

maybe.

i)

ii)

2~

therefore, required to submit your written defence within seven days of
as the case

Your written defence, if any, should reach the' inquiry officer/ inquiry committee 

within specified period, failing which it shall be presumed that you have no defence to 

put in and in that case ex-parte action shall be taken against you.

A-

Intimate whether you desire to be heard in person. 

A Statement of Allegations is enclosed.

5-

6-

(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

Mr. Haziq-ur-Rehman, District Education Officer 
(BS-19) Male District Hangu.

^rtified to'be
Eiye^Copy

■!
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DISCIPLINARY ACTION'■■y

1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent 

Authority, am of the opinion that Mr. Haziq-ur-Rehman, District Education Officer 

(BS-19) Male District Hangu has rendered himself liable to be proceeded against, as he 

committed the following acts/ omissions, within the meaning of Rule-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

“Committed irregularities in the appointment of different categories 

of teachers i.e. (PST, CT, PET, TT and DM etc.) Male In the office of 
District Education Hangu during the year 2014 in violation of rules/ 
policy of the Provincial Govt.
Ignored disable quota during the recruitment of different categories 

of male teachers.”

i)

ii)

2- For the purpose of inquiry against the said accused with reference to the above

allegations, an inquiry officer/' inquiry committee, consisting of the following, is 

constituted under Rule 10(1)(a) of the ibid Rules:

i. Vvttr. 8S-Zo)
Di((iA>0ay . PyU Z Kbkajl''il.

III.

The inquiry officer/ inquiry committee shall, in accordance with the provisions of 

the ibid Rules, provide reasonable opportunity of hearing to the accused, record its 

findings and make within thirty days of the receipt of this order, recommendations as to 

punishment or other appropriate action against the accused.

. 3-

The accused and a well conversant representative of the department shall join 

the proceedings on the date, time and place fixed by the inquiry officer/ inquiry, 

committee.

4-

'Vu*

(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY
0 9^ iO'

Mr. Haziq-ur-Rehman, District Education Officer 
(BS-19) Male District Hangu. Certified to be

True Copy
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w.:-M m.OFFICE OF THE DISTRICT EDUCATION OFFICER (M) PrstRlCT HAGNU : -I-'

i ':.v -■V

f\y)nc-XM^ '8 j

To

1. Mr. Hussnin Shah,
(I’CS. SCi r}S-2{)) (.'liairman Ilcallli Rcgiilahiry Audiorily.m:

iw
i 2. Mr. Dilawar Khan,

Principal BS-20 CHS No.2 KohaL
PJ
»

-ii Subject: REPLY TO THE CHARGE SHEET AS COMMUNICATED VIDE NO. SO (S/IVDE & .
SEP/ 4-17/2014 /HAZTO-UR REHMAN DEO BS-19mANGIT DATED 14-10-2014.

t
i 1Sir, ' II

Reference to the subject noted above, I, Mr Haziq ur Rehman, DEO (M) Hangu received the Charge S # 
Sheet through an ordinary mail on 25/10/2014 (Annex: A). The undersigned while posted as DEO (M) '
Hangu has been charged as under:-

“Committed irregularities in the appointment of different categories of teachers . i.e.
(PST, CT, PET, TT and DM etc.) Male in the Office of District Education, Hangu 
during the year 2014 in the violation Of rulcs/policy of the Provincial Govt.

Ignored disable quota during the recruitment of different categories of Male Teachers” ;

t

!
J

1 (i)!

;
(ii)

• •r
1 hereby submit my written defence against the charges levelled against me as under:-

A; I, the undersigned totally deny and disagree with the charges levelled against me. No rules and 
policy of the Govt: have been violated. For the disabled quota, not a single candiadate submitted his |:|n 
documents/filc within due time. The same has already been observed while making appointments from time i -T

■■■•■■'‘■MM

B: As for as the charge (i) regarding irregularities jn the appointment of various categories of 
teachers is concerned, the same is baseless.'Nyether any preliminary or fact iinding enquiry in this lespect ■ 
against the undersigned has been conducted Secretary, E&SE or Director, E&SE themselves or by :■
the Dcrsonfs) duly nominated by them nor any formal explanation as such of the undeisigned was cahed. So 
it Is not~^lear as to whether tiie^enquiry as ordered by the Competent Authority is being conducted on the ■ j;, 
basis of his own knowledge or on the basis of informaiion placed before him. In any case, no such 
information/documents have been provided along with the Charge Sheet. As per Rule 10 (1) (b) of the - 
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, no ground for proceeding against the . 
undersigned has been specified in the Charged Sheet. Furthermore, a very vague term, "violation of the 
rules and policy of the Provincial Govt" have been used. Neither specific rule nor specific policy point has 
been mentioned in the Charge Sheet. The charge is therefore illegal and not sustainable in the eyes of law.

1

I
•'.v? to time.

■V

■ *s

NJ?

i

-■i

C: As far as the charge (ii) regarding the non-observance of the disable quota @ 2% is concerned, it -y 
is stated that the same has already been observed by the Office of the DEO (M) Hangu from time to time 
while making appointment against the total sanctioned post of PST. No such documents/file was submitted % 
within due time. The instant appointments are for the left over vacant posts of the normal quota through the 
newly introduced system i.e. "School Based Recruitment Ihrough NTS”. This charge is also illegal and not .|j|

-I

i

1
sustainable in the eyes of law. ^ - • ’liS

D: The Department of Elementary and Secondary Education is one of the'Iargest departments of the M# 
Provincial Govt: in term of human resource, infrastructure and budgetary allocation .The Provincial Govtp^^ 
has given the Education Department one of its top priority. Hence an emergency'in the Education-^ 

Dcpartmeiil has been deelared during the Year 2014- i 5 in various sectors including reciuitment against
vacant posts of teachers. Several meetings were held with the Director (E&SE) Khyber Pakhlunkhwa^g 

' ■ Peshawar. The main issue Was to complete the newly introduced " School Based ppointment/Recruitment|^

I
i

'A- i! j

im.m
iil py

/i
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0'J .Ih
1 ~i ; through NTS" on top priority/emergency basis. In this connection several SMS messages were also 

X received from the Director (E&SE) Khyber Pakhtunkhwa Peshawar, to complete the process with 

immediate eftecl.

y

i
I

advertisement with detailed terms and conditions agreed by the all DEOs and approved by the , 
Director (E&SE) Khyber Pakhtunkhwa Peshawar was made in the daily "Mashriq" and " Aaj" on O^-O^-: 
2014 (Copy At Annexure B). Last date for the receipt of the application forms with the NTS was 20-01-;; | 
2014 After completing their formalities, a merit list of all the candidates was downloaded Irom NTS. In 
connection a meeting was already held with Director ( E&SE) Khyber Pakhtunkhwa Peshawar, who« 

phasized early completion of the recruitment process both by the NTS and all the DEOs in the Educationr# 
Department . For scrutinizing record of the Top-ten candidates of various categories, four different^ 
committees were constituted vide this Office Order No. 844-49 dated 28/04/2014 (copy at Annexure C).

repoit/recommendation of these committees, appointment orders of the 56 PSTs was issued on %
2014(copy at Annexure D), whereas orders of the remaining categories i.e.; 17 CT, 07 PET, 05 TT and 06 ; ■ 
DM were issued on 02-05-2014 (copies at Annexure E(l-4). Appointment against disable quota could not 

such candidate has submitted his documents/file with in due time. The same has already been.;
from time to time. Moreover, the instant 

ly introduced "School Based

"I E: An

em
V

the

be made as no
observed while making appointments against these posts 
appointments were for the left over vacant posts to be recruited through the 
Recruitment through NTS". The same was not mentioned in the advertisement.

■new

; ft!
F: During the entire process, the procedure for the newly introduced system "School^ Based, 

Recruitment through NTS" as mentioned in the advertisement has thoroughly been.followed. No violation^ 

of the rules and policy of Govt: whatsoever have been made.

G: After the issuance of the appointment orders, no 
recieved in this Office. The effected , candidates seem
Commissioner, Kohat Division, Kohat vyho directed the Deputy Commissioner, Hangu to probe m the|
matter. An enquiry'committee was constituted by the DC, Hangu consisting of the following:-

1: Additional Deputy Commissioner, Flangu, Chairman 
2: Israeel Khan, Principal, GHSS Doaba, Flangu.
3: Shakir Ahmed, Principal, GHS No 2, Hangu.
4: Lai Baz, Principal, GHS Darsamand, Hangu

1

■mi
. •

I": formal complaint from any candidate was 
to have lodged their complaints with the

t

■iI
V

1
i H' The undersigned was called to assist the aforesaid committee. At the very outset, the undersigned 

objected to the constitution of the said committee which was not competent. The comm.tt^^ 
unwarranted, and uncalled for. The three members of the said committee i.e. Pricipals rfthe GHSS, Do^|| 
GHS No 2, Hangu and GHS, Darsamand respectively are junior and subordinate to the undersigne . e^ |. 
undersigned is the first Countersigning Officer for the purpose of ACR for the aforementioned Pr,napals^K,| 
is not understood as to how they were nominated into the committee and how they parficipated m th|| 

proceeding of the committee without proper permission of the undersigned, the Director 
S&ES’’ For scrutinizing record of this Office, the Director. E&SE, the Secretary E&SE Khyber.| 
Pakhtunkhwa Peshawar, the Chief Secretary, or the Chief Minister Khyber, Pakhtunkhwa Pe^^war are 
competent authorities to order any sort of inquiries. No other authorities without permission of he J
authorities can conduct enquiries against this Office. No such order of the 31
shown therefore, the undersigned could not participated further in the proceedings of the ^foresa,4| 
committee. The Addl: Deputy Commissioner, Hangu (Chairman of the aforesaid inquiry commdtee) |
on the supply of all the documents relating to the appointment of teachers but latter on vide his letter No.,,, 
968/AG-l/DC(H) dated 26-5-2014 (copy at AnnexiF). copies of the following documents 

which were handed over to them:-
1 Recruitment Policy/letters in the light of which recent recruitment have been made ^
2. Copies of the merit lists, Appointment orders and minutes of the Departmentaj.

candidate.committees of all categories.

, ■ '2..

■ i

4
. 4

■<

i

1 &■.

were demanded
‘4

■mm%M2-

1: The aforesaid inquio' committee of the Deputy Commissioner Office, Hangu did 
of the school based appointment record of the candidate for the individual school. I he “ ‘ , 4
hiving sufficient knowledge/information observed certain irrelevant observations /remarks which mighU 

|,;,ve created upheaval and Uirmoil among the disgrun,led candidates. It was
Office Han-u to furnish all the complaints along with other record (if any) to the Office of DEO (M) Hangu, 
for proper scrutiny where all other relevant record & case files w-cre available. Unfortunately this proced , ,

vCe’rtified to be

none

/i&
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was not followed which might have further deteriorated the situation. These observations /remarks as 
refen-ed to above were rtimished to this Omce vide their letter No. 1021/AG-I/DC(I-I) dated 13-6-2014 ^

T'^copy at AnnextG). These were properly scrutinized and checked with available record for the individual,|:| 
sc'f^ool/posts and returned to the Office of the Deputy Commissioner, Hangu along with the remarks of this.||;
Office vide No.1896 dated 17-6-2014 (copy at AnnexureH) I, the undersigned still hold my views/remarks||
as communicated to the Deputy Commissioner office Hangu referred to above.

W€I

WtihnII
J- It is once again emphasized that the charge at Sr. no. (i) is vague as no specific rule/policy [ramt 

has been mentioned.The charge is baseless and against the factual position. The entire process of ’Sch^V| S 
Based Recruitment through NTS" has properly been followed as per advertisement. No ^lahon of he 
rules and policy of the Govt: whatsoever have been made. If the charge^is based on he 
observations/remarks of the inquiry committee constituted by Deputy Commissioner Office Hangu, then e . 
same have already been denied and disagreed by undersigned that the said committee constituted by the DC ■ 
Hangu is not competent and is illegal and unwarranted. The enquiry is onesided, unfoir, ba^ ess and | |; 

The recommendations of the committee are also illegal and not sustainable in the eyes of law.

V5

iS-(
?

TI:i-
malaflde.i .

K- As for as the charge at Sr. No. (ii) is concerned, the quota for disable person @ 2% has atody||.
been observed by this Office from timJ to time.:The quota for disable permit Sit
Recruitment through NTS” was allowed; but no;such candidate has submitted his Document^ e^p 
appointment under the said quota within due time.as explained above. Hence the charge is also baseless ,, |g

uncalled for. : ' , :

requested that 1 may very kindly be exonerated from the charge^^

‘"■'If

■if'

i

i...-t

■M'
•>

t-.

3: In the view of the foregoing paras, it is 
levelled against me. .1 !.

4: 1 also desire to be heard in person please.
. ’’A;!

l-.-K 0-^2014Dated -

' '1^=if
)

hi 7, iP
DEO(MAlypHM<OT. _ 
Cell NO. 0302-5657853^ 
Office No. 0925-621083
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■f i'i/,• OFFICE OF THE PRINCIPAL 
GHSNO:2KOHAT 
(MEMBER ENQUIRY COMMITTEE)

■ No.
DATED KOHAT THE ^6/// 2014

/

*■:

i 0

Mr. Shah Hussain
Ch'airman'He'alth.Regulatory Authority 
Govt: of Khyber-.Pakhtun Khwa. B.unglovv U 69 

. Street No: 2,Defence OrficefN C'oloney 
Khyber Road Peshawar'Gantt

• '.’p': ■*

Subject enquiry REPORT OF DEO(M) & fF)HANCIJ

Memo:- ■

The attached ..enquiry , report {findings) conducted against the following 
e. Mr, Haziq ur Rehman DEO(M3 Hangu.& Miss Farzana Sardar DEO(F) Hangu 

send herewith tor your further necessary'action please.
officers f
'i.S

TONCIPAL
GOVT: HIGH SCHOOL NO 2 

KOHAT

.'©ertified to be 

^Jxue Copy
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OFFICE OF THE PRINCIPAL GbVT: HIGH SCHOOL NO: 2 KOHAT
Detailed Report regarding the Enquiry conducted against Mr. Haziq ur Rehman
DEO(M) liangu &. Miss Farzana Sardar DEO(F) Hangu in connection with the
charges pf irregularities & ignoring Disable quota in the appointment If CT« DM,
PET, AT, XT, Oari & PST (Male & Female-)

Consequent upon the checking of office record of both the DEOs (M/F) Hangu & 
personal hearing of the concerned officers i.e. Mr. Haziq ur Rehman DEO(M) Hangu & 
Miss Farzana Sardar DEO(Female) Hangu the undersigned traced out the following 
findings in connection with the charges pf irregularities & ignoring Disable quota in the 
appointment if CT, DM, PET, AT, TT, Qari & PST (Male & Female) the irregularities & 
ignoring 02% Disable quota in the current appointments as mentioned above. They 
following candidates have already submitted their case in Peshawar High Court 
Sr I Name of Petitioner Petition No Name of Court Hearing date

• No:
; /Nbdtil Hudl S/0 Jan Muhanimitd

K/0 Mohallali Hayal Abad UC 
Kaciri'elisil & District Hangu

232.^1' /2014 f-iigli Court Peshawar 28.11.2014 
Attached •

Copy

?
Muhammad 2323-P/20142 Farooq
Muhammad Khan R/0 Vill Tarki 
Banda Kahi UC Kahi Tehsil &

S/0 High Court Peshawar 28.11.2014
attached

Copy

District Hangu
Shahzad Malik S/0 Giil Malik
Village Chapper Hangu Tehsil 
Oisirict Hansu

3 -do- - copy attached

Shcr Oil Khan4 2550-P 2014 High Court Peshawar Copy attached
-Sttitullah Shah( for Qari Post)
Saifullah Shah (for AT Post)

2549-P2014 High Court Peshawar Copy attached•
6 2548-P 2014 High Court Peshawar Copy attached

Raza Ullah Khan S/0 Himat Uilah
Khan R/0 Mohallali Bahadur Ghari 
District Hangu
(For P.ST Po.st) •________ __ ___
Uadi Rehman .S/O Abdul Aziz K/() 
Kolki Bala iiardn PO Kolki Dislriel 
! iiaiau______
Muhammad Qasim S/O Adil Khan 
K/0 Abab Kar, Marhdu Khel PTC 
District Hangu (For PST Post)_____
Omar Farooq S/O Khail Mat Guii
R/0 Khawaja Muhand Kor Hangu 
(For PST Post)'

7 255-P2014 High Court Peshawar Copy attached

: S -do-. -do- -do-

-do- -do- -do-

i 10 -do-‘ -do- -do-

Personal Hearim
Both the Officers were heard in person and interrogated about the 

irregularities ignoring 02% Disable quota in connection with above mention^subject. 
Both of them observed that they are ready to take OATH on the Holly Quran that they have 
not taken even a single pihey as bribe from any candidate & have made all the 
appoiniments in accordance the existing appointment policy tfe Rules. They further added 
ihai some candidates had not submitted their educational documents in due date & time, 
Hence their case were not honored.

Please See Nwt Page 2

Certified to be 
\fue Copy



s ^

§>
i

1

Disable Quota
cerned accused Officers said that, as

,h«. »o or Di..blt polity from Hit DejmmM
con

PTC/PST.

Re.c.nmmendatiori/ Conclusion
As no irregularity in the appointmenf has been noticed in the office record & 

personal hearing ot the. concerned accused, officers it seems that they have not 
commilicd in a corruption in the appointment because bemg a Muslim 
swear on Holly Quran which is a very sacred Book of our Muslims. MoreoverlO cand'dates 
have Hied their case in the August High Courts Peshawar and before verdict of court m this 
connection we can not prove thescofficers to be guilty. Besides this according to the 
Enelish proverb ''to ear is human to for give is divine''

in the

I

pitiable so they may be exoneratedHence it is suggested that both the officers 
from the charges leveled against them. ;

are

-----

bilawar Khan 
Principal BPS-20 

Govt: High School No: 2 Kohat 
(Member of enquiry committee)

<^rtified to be 

Uiye^Copy
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INQUIRY REPORT ,)
•r-'

INQUIRY AGAINST MR. HAZIQ UR REHMAN DISTRICT EDUCATION . 
OFFICER AND MASTMATA FARZANA BEGUM DISTRICT HANGU

The Govt, of Khyber Pakhtunkhwa elementary and secondary education . 
departments intimated vide notification No:SO(S/M)E&SED/4-17/2014/ datdd ■ wT 

October 2014 (Anex-1) that the competent authority haspappbihted Mr. Hussain Shah and 

Mr. Dilawar Khan as inquiry committee to conduct formal .inquiry against Mr. Haziq ur ' 
Rehinan DEO male and Mst. Farzana Begam Deputy District Education officer BPS-18 

female for charges mentioned in the charge sheet and statement of allegation, issued . 
individual to both of the accused officers. The following two charges/ allegation have 

been leveled'against both the accused.

Committed irregularities in the appointment of different categories of teachers’
. (PST, CT, PET, TT and DM etc.) male (female) in the office of Distric : 

Education Hangu during the year 2014 in violation of rules/ policy of the 
Provincial Govt.

i

; ||r
m¥

m
m

pi!
1.

1 i.e
W;
Sit

1
Ignored disable quota during the recruitment of different 
teachers.

n. categories of male
< ..Vi';.- .-.v".-)- •

m.1
Both the officers were called for presenting their defense in front of the;' 

committee (Ane?f-2). The accusedlOfficers appeared accordingly before the 

12-J1-2014. The department was represented by Deputy Director Finance 
(Annexure HI). The written defense of the accused officers

committee on 

and AccountsmIi
are at (annexure IV. & V) in 

mere written statement as well as the question and answer during the inquiry they did not 
pleat guilty of misconduct. B?y^®cd-tmauthe5^dMWviolaterfhe.procedure/^DoI^
durmg.therecruitmentfin-pestibn-and^stated.that4he.charges.againsbthem,areJ3aseless 

aud,base=emmaMdmThe^rgprescntative-0fidepartmcnUdidmQTchalieHgeJhe-statemem,of 
4hexaccased:.0r-there:.argumentsiinrfherezdefsnse-Both the accused officers also stated that
tlie members of the fact finding enquiry ordered by Deputy Commissioner Hang 
bised and had professional jealousy with the accused. The enquiry committee, after 

mutual consultation, decided that one of the member i.e. Mr. Dilawar Khan be assigned 
the job to check m detail the record of the case in the offices of DEOs (Male/Female) 

<hstnct Hangu. He (i.e. Mr.. Dilawar IClran member-of the enquiry committee) submitted.
■ eport (Annexure-VI). He reported that 10 candidates have challenged the process of 

recruitment through writ petitions in Peshawar high court Peshatyar. He also subntittdd
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{|his^nmiendatioris/»conch^sithaf^irregularity.iri*the*appoiritmerit.had-been’ -

the records of the case and the accused officers had not committed any 

f corruption herice they nnay be exonerated from the charges leveled against them.
A
/ ./

I
i

-■’.f-he. undersigned has noted the following observations while examining the record 

provided by the.accused officers in their defense as well as by some of aggrieved persons 

(informally) and the represefttative of the department.

A The district education officer (males and females) of district Hangu asked through 

advertisement for applications to fill the posts of 07 categories of teachers against 
the vacant vacancies on adhoc basis. The categories included CT, DM, PET, AT, 
liT Qari and PST males and females. The candidates were asked to submit the 

applications on the format available on the NTS website. In the advertisement the 

limit’ and basic pay scale for each category of posts were given.
merit for selection Will be determined on the basis of

/
1

qualification, age 

It was.also clarified that the 
marks obtained in the NTS screening test in educational qualification. Moreover
the fonnula for quantification of the qualification was also given. It was clarified

merit list will be determined forin. the advertisement that for each school separate 
■\;the.available vacant vacancy on the basis of aforementioned merit. Each candidate 

-tcould obtain, the NTS application form at the-cost of Rs. 300/- per post while 

fRs a iOO/. wilTbe charged by NTS for five school of the choice of the candidate. In
mentioned that candidate should beigeneral conditions for the recruitment it 

bonafied and permanent resident of the district. In case of PST posts the candidate 

should be the resident of the union council wherein the schools with vacant post

was

exist.

The. District Education officers (male) district Haiigu constituted four (4) scrutiny
28-04-2014 to check the documents of top ten

B.-
committees ■were constituted on 
candidates with direction to complete the process of appointment on war footing 
basis. One committee each for the post of cf^M/PET, one committee for the 

posts of AT/TT/Qari and two committees for the post of PSTs. The role of the
that the determination of the final

I
I

scrutiny committees was very vital in the sense 
merit list for each vacancy dependent on the verification- of documents like

and the institutions from whichdomicile, detail marked certificates of each exam 
the professionaLcertificates obtained. Keeping in view the quantum of assignment 

. 'arid the-number of variables required to check these committees should have been 

'given at least one week time specially the committees for PSTs posts. It is very

.'Certified to be 
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r u strange to note,.tha«he;scruti 
huge task. Similarly the DEO

"ia Similar dte=.i„„ 24-14-^4®“™““““ “'»*?
given one day to complete the entire nm ‘=°™m>ttees were; also
••equired for determination/ verification ofmerh'

/
!

>;

/

30-04-2014 and compieted the task of sef? '
against the posts in each cate^^'n appointment ■

--- interviews were conducted nor L tentaL *° note that no
The provision ofinterviewv^“^,Snr'H^"^“^‘'‘°^^^^^^ ^
was skipped over. ' advertisement but this provision

1

eir meetings, on

k). 7'he
the ..■miwithin

and difficult to he ' 
enhanced making; 

ultimately resulted-inth/

w
:M

Situations was 
e which 1

i

t. On various^ complaints against the 
Commissioner Hangu ordered an 

complaints. The fact finding 
Commissioner, conducted

recruitment in the district, the Deoutv
enquiry to find out the facts and. dsposeSir

^ — Of male an; S"fE

comments in addition to their objections on Z e g-'en thdir ■
commntee, after examining the comments The enquify
Pielimmary objections while upheldfterest of nh' "°nie
no ed by the fact finding coii^^^T^he^^mS?”
Pojiaiwa_s s^side in the recruitment oflu that tile
and female t^^eTJ----------- -?31itaent of all categories in both the

I
M

of

{;W|

11mn

I• tm

w\m0\^l] :
cases ofiSib' ^

'' ■■■ccg.;"COMMENTS ;!ffl• ; ■ : .-7 '.'. '■ .
■ ■ ■ : ■■ 1. r‘im'4.

In the
i/SSRC/Meeting/2012/Teachi
following conditions h ^4:£5S? 1

ave ‘i'di
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shortest possible1Î ' ,. -rlie toncetned ‘PP”"""* “*”‘rited rules 

, „tethe,PPO.n.me«. P P ^ers «it.in
r- .

time, nof

V

5^;- The merit list prepared by the ^ue *e final merit list after

the observation/ objeetions

eappolntmentorders.
.-r.-iv- . nfir. . .

e-JI
;rrice of the teachernot only the service ^

salary paid to him/herP”"'™'d,T„:rPe.odP.de.d.P.C. In 1 pas? . ^ ,
■ ■ eohcemed be terminated 

' "' be recovered.
to ensure merit,

The involvement of NTS in the ’^^“"‘'’^"^^^^FoViTstanceTe candidates ivere 

„Us«.ss—

SlSSiif^ssif
I.-”,SSXr—

I

particular)'■ to a 
the same Union■ ™ resuiodou «f gWi»P P'-P'""' “ %Ts“t.~“d ^ ^ ,

■prnnTofview. ies in the recruitment
Tte prclslon of special 1^' imSoU- As argued by tke

“ ”■ "‘T
.Sle P»0P @ » »“ "“ICe"” rlmrBolhtbe aebused otfieers did no. urenuou 

. . . NYhile making recruitmen r confusion regar
y, any thm|^bmi^ ^j^ei„espective number

-. disables and minorities, ^ j sanctioned posts or
■.recalculated whether it- sbou^ ^ ^ ,,3C the school cum union

ding these special quota i.e. 
of reserved vacancies be

on the basis of 
inn council

individual adve^s^t- In
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t- cum merit based selection system had no special arrangements for recruitment"on
IS^: ■ M' b^sis reserved quota. Advertisement offered recruitment on the basis of special quota

•ii

ed quota. Advertisement offered recruitment on the basis of special quota'and; 
candidates also applied on these quotas.

The government of Khyber Pakhtunkhwa declared emergency in education during- 
the year 2014-15. Both the accused officers have referred to the directions of Director

r-

(E&SE) regarding earlier completion of the newly introduced school based recruitment 
through NTS system. • . • .

n\:

■ iT
!

i

/• r
y- The scrutiny of the NTS merit list for individual schools shows that due to non 

availability of a foolproof system for scrutiny of the documents candidates at higher merit 
list were ignored and candidates at lower merit were appointed. .

f:w.

CONCLUSION AND RECOMMENDATIONS
f.

It is concluded that both the officers failed as managers to ensure transparency and 

merit in the whole process. It may be correct that,they, were under pressure from the . 
government for earlier completion of the recruitment process but it cannot bis an, excuse 

to justify the violation of merit for the sake of efficiency. Both the accused, also failed tq 

exert their official positions to prevent the pick and choose of candidates'for contactTo; v, 
provide documents.

§■'

w- ■ft,i,
• • V rA

s i;

The charges of irregularities in recruitment substantiated to the extent which’ .;, 
demands penalty of stoppage of increment for a period of three years.; r.;

i ■' The department may consult the E&A Department Government of Khyber 

Pakhtunkhwa for clear and explicit clarification/ directions pertaining to the 

implementation of the reserved quota for disable persons and minorities.

!.

T
! V .

(Q
/

Hussain Shah 
Enquiry Officer
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BEFORE THE KHYBER PAICI-ITUNKHWA SERVICE-TRIBUNAL-/'v.;\
CAMP COURT SWAT f;:" -.V'--------------------— I

/;

W-. 'f
VService Appeal No 215/2016 ;/

.1.03.2016

03.10.2017
Date of Institution...

Date of decision...

Hafiz Muhammad Ibrahim son of Biizarg Jamehr C/0 DEO (Male) Gulkada,
(Appellant)

\ '•
Saidu Sharif, Swat.

Versus

1. Government ofKhyber Paklilunkhwa through Chief Secretary, Peshawar and
(Respondents)4 others.

I

MR. MUJAHID FAROOQ, 
Advocate For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents. . !

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned ^

counsel for the parties heard and record perused.I

FACrS

2. The appellant was awarded minor penalty of censure on 02.U.2015 which 

order was communicated to him on 30.11.2015, against which he filed 

departmental appeal on 17.12.2015 which was rejected on 04.02.2016, hence the

. present appeal on 01.03.2016.

I
i.
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3. The cliargc 

iiT^egularities in

iagainst the appellant was that he coniniittcd certain

fappoininicnls made in May, 2()M whieii were laleroti corrected by

anotlier order dated 30,05.2014.

ARGUMRNTS !

4. llio learned counsel Tor the appellant argued that the cntpiiry committee 

has not held the appellant guilty of the charge rather the enquiry committee had 

exonerated the appellant. That the authority held the appellant guilty of the 

charges contrary to the findings of the enquiry committee.

5. On the otlier hand, the learned Deputy District Attorney argued that the 

disciplinary proceedings were conducted quite in accordance with law and rules. 

That the enquiry committee in her report held the appellant guilty of the 

.negligence.and the autliority has rightly imposed the.minor penalty oTcensure.___

!

a

■

CONCLUSION

6. If we go through the enquiry report nowhere the committee has held that

the charges for which the appellant was held responsible were proved. The overall

effects of the enquiry report is that no malaflde intentions could be attributed to •

the appellant. That the irregularities pointed out were only due to heavy work load 

which means that the enquiry committee had exonerated the appellant by giving 

the reason of work load to be the cause of irregularities. How a human being can

perform efficiently when he is over burdened by the department. Inefficiency

being a relative term is to be gathered in the circumstances under which an

individual is to perform his duties. An individual can be inefficient if he is 

burdened with normal work load. Over burdened individual cannot perform ^ 

q.^qiently as it is but natural not to handle the over work properly. The conclusion 

oftiie^Metent authority is therefore, not proper.
't

WM
'2^
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7. As a result thereof this appeal is accepted. Parties are left to bear their own 

costs. File be consigned to the record room.

(Niaz Muhammad Khan) 

Chairman 

Camp Court, Swat
(Gul Zeb khan) 

Member
ANNOUNCED
03.10.2017
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KHYBER PAKHTUNKHWA - 

elementary Si SECONDARY EDUCATION 

departwient

No.SO (S/M) E&SED/4-17/2014/Hazic,-ur-Rehman DE^Ha 

Uated Peshawar the April 01 2015 \

registered

. 'V<:

S- ■f1

ngu
\

ff

To

Mr., Haziq-ur-Rehman,
District Education Officer (Male), BS-19 
Hangu.

SHOW CAUSE NOTICESubject: -

am directed to refer to the^ „ subject noted above and to enclose herewith a codv of

the Competent Authority (Chief Minister Khyber Pakhtunkhwa) has 

tentatively deeded to impose upon .you the major penalty'Bf-C^jHT^Sg,- Ruie-4 of the 

Knyoer Pakhtunkhwa Government Servant's (Efficiency & Discipline) Rules 

with the charges leveled against you.
2011 in connection

2, You are therefore hirected to furolsl, your reply to the Show Cause Notice as to 

Why the aforesaid penalty should pot h, i„p„,oo ppo„ 

desire to be heard in person.

3, V
, to this Department within Seven (07) days of the delivery

of this letter otherwise

our

ex-parte action shall be taken against you.

4. Copy of the inquiry report is enclosed herewith.

Enel: As Above-
(MUJBfeB-UR-REHMAN) 

SECTION OFFICER (SCHOOLS/MALE)Endst: Even No. & DatP-

Copy of the above is forwarded to the;-

Director E&SE Khyber Pakhtunkhwa Peshawar.
PS to Secretary E&SE Khyber Pakhtunkhwa Peshawar.

I.

II.

SECTION OFFICER (SCHOOLS/MALE)

Certified to be 
^liue Copy
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GOVICRNiMKNT OK KIIYHKR I’AKIf rUNkllVVA 
KLKMKN TARY A: SKCONDARY ICOUCA I'lONx 

J)KJ*ARTMKNr

No.SO(S/M)E&SED/4-17/2014/Haziq-ur-Rehman DEO rlangu. 
Dated Peshawar the June 08. 2015

/- '\
\ ,

/.'h

\
\

O \

Mr. Haziq-urrRehman,
District Education Officer (Male), BS-19 
Hangu.

Mrs. Farzana Begum,
Dy. District Education Officer (Female), BS-18 ^ 
Hangu.

II.

Subject; - REPLY TO SHOW CAUSE NOTICES IN DISCIPLINARY ACTION AGAINST MR. 
HAZIQ-UR-REHMAN DISTRICT EDUCATION OFFICER MALE fBS-191 DISTRICT 
HANGU AND OTHERS. ^ ^ ---------- -----------------

I nni diroclod lo refer lo the subjoct noled above and to state llial it has been 

intimated by the Establishment Department, Khyber .Pakhtunkhwa Peshawar vide letter No.. 

SOR4(E&AD)8-114/2014 dated 03-06-2015 that the Chief Minister Khyber Pakhtunkhwa 

authorized Secretary, Establishment Department Khyber Pakhtunkhwa Peshawar for personal 

hearing before him on 16-06-2015 at 1400 hours in his office.

has

2. You are hereby directed to ensure your presence during the personal hearing 
with the Secretary Establishment Department Khyber Pakhtunkhwa Peshawar on'the above
mentioned date, time and venue.

^{IVIUJ^EB-UR-R^iVlANj-r-^
SECTION 0F^EICER^(SCTHb0LS/MALE)

Endsl: Even No. & Date:

Copy of the above is forwarded to the;-

Director, E&SE Khyber Pakhtunkhwa Peshawar.
Section Officer (R-l) Establishment Department Khyber Pakhtunkhwa 
w/r to his letter referred to above.

iii. PS to Secretary E&SE Department Khyber Pakhtunkhwa.

i.
II.

/
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;To
The Chief Minister, 
Khyber Pakhtunhwa, 
Peshawar.

REPLY TO THE SHOW CAUSE NOTICEf Subject:

Sir,
Reference to S.O (S/M), Govt; of K.P.K, E & S Education Deptt; letter No SO (S/M) E & S ED/ 4 - 

17/ 2014/ Haziq - ur Rehman DEO Hangu dated 1.04.2015, Copy of the show cause Notice has not^en 

received and only copy of the inquiry report is received. However, I would add the followings in support 

of my defense before the competent authority.
1. The enquiry has not been conducted in accordance with the KPK Govt; servants (E & D) rules 

2011 and merit of the case. None of the charges has been proved. The enquiry is totally one 

sided. The enquiry was not conducted on day to day basis. No formal summon was issued for

attending the enquiry proceedings.

2. The undersigned was called for appearance before the enquiry committee on 12.11.2014 at 

Peshawar through a telephonic message from PA to the chairman, HRA (Mr. Hussain Shah,

and Dilawar Khan, principal GHS No 2 Kohat.member Inquiry Committee 

Then on 16 - 19. 11.2014 at Kohat only one member (Mr. Dilawar Khan, Principal GHS No 2

Kohat) was present and checked all recruitment process properly.

3. The undersigned submitted his written statement/ defense to both the members of the inquiry 

committee. I was not asked to record my statement before members of the inquiry committee. 

Similarly the departmental representative has also not recorded his statement before the 

undersigned.

4. No proper examination of the charges has been observed. The undersigned was not properly 

questioned to explain his position. The written statement/ defense was not properly cross - 

examined. The departmental representative has not challenged the written statement/ defense 

of the undersigned. He did not cross - question during the inquiry proceeding.

5. As would appear from the inquiry report, two different inquiries have been conducted by both 

the members. Mr. Dilawar Khan, Member (Principal, GHS NO'2 Kohat) has submitted separate 

report is at Annexure "A". As also mentioned in the report of the other member (Received with 

SO (S/M) letter referred to above).

Certified to be^
True Copy
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The inquiry report prepared by Mr. Hussain Shah, Member (Chairman Health Regulatory 

Authority) seems to have been signed by the other member (Mr. Dilawar Khan, principal GHS No 

2 Kohat) on 13.02.2015. Annexure "B"

The observations as recorded by the member (Mr. Hussain Shah) have never put into cross - 

question/ examination before the departmental representative. The inquiry is totally one sided. 

The whole procedure for conducting the inquiry was to be completed within 30 days as 

requested under the rules 11 (7) but it took more than 5 months. The charge sheet was received 

on 25.10.2014. Annexure "C"

The very charge sheet/ conduction of enquiry against the undersigned is illegal, void and against 

the law. No specific grounds and appointment of the responsibility as per rule 10 (1) (b) for 

proceeding against the undersigned has been mentioned.'No specific rule/ policy point has been 

mentioned.

10. The disable quota during the instant recruitment process has not been violated. There was not 

clear- cut policy pertaining to the implementation of the reserved quota for disable person. This 

point has well taken by the inquiry committee in their report.

11. The undersigned desire to be heard in person.

6.

\7.

8.

9.

(

Keeping in view the above, it Is requested that the undersigned may be exonerated of the 

charges. I shall be thankful to you.'

Date: 07.04. 2015 f I

(HAZlQiS^E
D.E.O
Hangu

edified to be
^Tcue Copy
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government of KHYBER PAKHri«
elementary & SECONDARY EDUC;i 

department
Dated Peshawar the July 09

’-•^FrGlSTERED .

-;:\r

FOj]l\cjFnQli
cr^,c/M|Py.RFn;4-17/2014/IV!r Hazia-ur-Rphman DEO Hana^ WHEREAS 

D,stnct Education Officer {BS-19), Male Hangu was proceeded against
Servants (Efficiency &' Discipline) Rules, 2011 for Iho charges mentioned Ih.

Mr. Haziq-ur- 

Linder the KhyberNO.

loikhlunkhwa Govt:
, h.'iKio shtMil and statement of allogaltons.

OldCOi'S toconstituted" comprising tne voiiowing
' ■" ""'s leveled against him in accordance

WHERHAS inquiry committee wasAND
lormal Inquiry against the accusod officerufor the charges

conclucl 

v.'ith the rules. Hussain Shah, (PCS SG BS-20), Chairman Health^ Regulatory Authority.

, Principai BS-20 GHS No.2 Kohat.
Mr.

Mr. Dilawar Khanii.
evidence onand whereas the inquiry committee after having examined the charges 

record and explanation of the accused officer has submitted the report. ' 

and whereas a show cause notice was

Education Officer (BS-19). Male Hangu ■_.

AND WHEREAS the 

hnvinf:; considered the charges 

in response to the 

slablishrnent Khyber Pakhtunkhwa
of the view that the charges against the

served upon Mr. Haziq-ur-Rehman District
d. dated-26~03-2015 circulated to him on 01-04-2015.

Competent Authority (Chief Minister, Khyber Pakhtunkhwa) after

report, explanation of the accused 

: personal hearing granted to him by Secretary 

behalf of Chief Minister Khyber Pakhtunkhwa on 16-06-2015 at 

accused officer have been proved.

c\

and evidence on record, inquiry

Show Cause Notice, andcidce
on

C.

1 r,00 hours, IS
conferred under section 14 of Khyber

Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

iraposetminoid^ajh/of ■‘Censure” upon Mr: Haziq-ur-

MOW, THEREFORE, in exercise of the powers
0.

Pakhtunkhwa Govt;
Khyber Pakhtunkhwa) is pleased to

District Education Officer tBS-19),'i
Minisior,

Male Hangu with immediate effect.
Rohman

SECRETARY

Endst: of Fivcn No. & Date:

Copy forwarded to the: -
Accountant General, Khyber PakhturikhWa ,,

7.. PSO to Chief tiyiinister.Khyber Pakhtunlrhwa Peshawar_.

If IfS^'rSefbfb’AE&sfE De^abnenl,.Khyber Pakhturikl-iwa. 
7- Office order file.

Peshawar.
1-

r Pakhtunkhws, Peshawar.

cCertified to be
%«g-££ey

' j
SECTION OFFICER {SCHOOLS/WIALE)
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1 \■i■i ‘m.
- ■:<-a. ; •i ft BEFORE THE CHIEF MINISTER KHYBER PAKHTUNWA 

(THE COMPETENT AUTHORITY)
m9-:&

‘I
#; SUBJECT: REVIEW PETITION UNDER SECTION 17 OF THE KHYBER PAKHTUNKHWA,||; 

GOVT; SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 2011 AGAINST THEfp 

NOTIFICATION NO. SO(S/M)E&SED/4-17/2014/MR. HAZIQ -UR- REHMAnIH 

DEO HANGU DATED JULY 09,2015

IPMmi. ■mm
»

^5^

GROUNDS OF OBJECTIONS IN THE IMPUGNED ORDER '•i

f The Petitioner has falsely been implicated/ involved In the instant^^

If
The charges have not been properly specified nor apportionment of

1.m
Disciplinary Action;i 2.I IIresponsibilities was determined;

3. No specific Rule/Policy point violated has been mentioned;
4. The inquiry by the inquiry committee has not been conducted in accordance 

with the law and merit of the case;
5. The Show Cause Notice is illegal and not accordance with Rule 14 of the ; 

Rules ibid;
6. The undersigned has not been properly afforded an opportunity of personal 

hearing; and
7. The notification dated 09.07.2015 as referred to above has been issued by 

an incompetent authority.

E;! ■i -:L-

SI
a I . - >.*

Bi
V,

v(
i!11 I Respectfully it is stated that a minor penalty of "Censure" has been imposed upon' |g' 

the undersigned vide Notification'dated 09-7-2015 referred to above (Annexure - A). The 
same is illegal, in violation of law, against the rules, unwarranted and void.

.-1

•| • - if-

The Show Cause Notice under Section 14 with special reference to sub section! 4)(a);-pg 

of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules , 2011 showing
not properly issued nor a copy of the same

.1

i 2.

charges proved against the undersigned was 
was provided to the undersigned except copy of the letter No, SO{S/M)E&SED/4- 
17/2014/Hazlq-ur-Rehman DEO Hangu Dated 01-4-2015 (Annexure - B). The undersigned

' A-i. .

was only provided a copy of the inquiry report.4 ^ i!■

Msi t During the written reply to the so called Show Cause Notice, the undersigned -s 

requested for personal hearing before the Competent Authority. It was for the Competent | 
Authority to call the undersigned by in order in writing to appear before, him for personal ‘ 

hearing on

1 3.-t

f
IA
>■7

• »
;

•I
the date and time fixed. As stated in Para 5 of the notification dated 9/7/2015 | J

fii
s*i-’*;

113m
j^.ii

■.6ertifiedld'''be 
True Copy

ym'f-mmi i11ki
i

HSimm i;I
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mm .r- 4k.1. Govt of(Annexure - A), the undersigned was given personal hearing by the Secretary to 
Khyber Pakhtunkhwa, Establishment Department, which is also against the law as provide ■ ^

under Section 15 read with Section 14(7) of the Rules ibid. Transfer of autl^rity to t e , 
Secretary Establishment Department, , Khyber Pakhtunkhwa as per Notification No. -^p 

SO(S/M)E&SED/4-17/2014/Hazip-ur-Rehman DEO Hangu dated 08.06.2015 (Annex^e - C is ,
dated 09.7.2015, communicating the minor penalty Censure ,

to Govt of Khyber Pakhtunkhwa,; V

li

ml ■.mm m also illegal. The Notification
has not been properly signed and’issued. The Secretary 

Elementary & Secondary Education Department can 
Competent Authority as provided under rule 14(5) of the Rules ibid.

Em
only authenticate order of the

!I
'

.i.

pended vide order No SO(S/IVl)E&SED/4-17/2014/Haziq-ur-
- D) and proceeded unders The undersigned was sus

BS-19/Hangu Dated October 14, 2014 (Annexure
Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, J
conducted through Inquiry Committee. The Inquiry Committee consisting of Mr. Huss

, Health Regulatory Authority and Mr. Dilawar Khan, Principal

constituted vide order No SO(S/M)E&SED/4.17/2014/Haziq-ur-
- E). The inquiry committee

4.
Rehman DEOmS-lf ■ ■>

»

f
Shah, (PCS SG BS-20), Chairman 
BS-20 GHS No 2 Kohat was l.
Rehman DEO BS-19/Hangu Dated October 14, 2014 (Annexure

L mil,, m ,=co,m..c. «i.l. i.w and m.,i, , ,

Sided and conducted by one of the member only, it was not conducted on day day ,

i

. \
i r

has

■1 undersigned for attending the inquiry^ 
record his statement before the inquiry , 

the undersigned was

one
basis and no formal summon issued, to the 

not asked toproceeding. The undersigned was
The charges have not properly been examined nor 

examined to explain his position.P
,1''; '•I't

committee, 
properly questioned and cross

;d1 departmental representative almost agreed to the written 
undersigned. He has not submitted his written statement and did not raise any object

the written reply of the undersigned.

The5. on

1.;

different inquiries have been .■ -i-

from the inquiry report, two
. Mr. Dilawar Khan, Member {Principal, GHS No 

A" of the Inquiry Report submitted

As would appear
conducted by both the members separately 
2 Kohat) has submitted separate report is at Annexure

6.
i,-

•1;

pimpi
by the Inquiry Committee. i- •h1* f.

Health fT'" r°:::^be:n";""^-i:r“:: (S"Zr Khan, n
on 13.02.2015.( Annexure "B" of the inquiry report submitted by

the Inquiry Committee).

The5 7.

-

31'.
gypIPte'i (eertifiedlP bs 2

!iimm
ii!es

•p
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i
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i
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The observations as recorded by the member (Mr. Hussain Shah) have never put into 
question/ examination before the departmental representative. The inquiry is totally , l/l

The whole procedure for conducting the inquiry was to be completed within 30 days 
as per rule 11(7) but it took more or less than 4 months. The charge sheet was received on 
25.10.2014 and the Inquiry Report vyas.submitted to the Competent Authority on or after ,

m
■ ^ 8.■ cross 

one sided.
i

9.

m
m 13.02.2015.a

10. The very Charge Sheet/Conduction of inquiry against the undersigned is illegal, void

and against the law. No specific grounds for charges and apportionment of the responsibility 

as per rule 10(l)(b) of the rules ibid for proceeding against the undersigned has been 
mentioned. The specific rule/ policy point that is violated has not been mentioned. In short 
none of the charges was proved nor properly communicated to the undersigned.

j

ii ifKeeping in view the above, it is therefore requested that the Notification WO.; 
SO(S/MjE&SED/4-17/2014/Mr. Haziq -Ur- Rehman DEO Hangu Dated Juiy 09,2015\.-^^ 

(Annexure - A) may kindiy be deciared as nuii and vide and set aside and the undersigned,,,^^ 

exonerated of the charges ieveied against him w.e.f October 14, 2014, the date 
suspension and the Notification No SO(S/M)E&SED/4-17/2014/Haziq-ur-Rehman D£0«^ 

Hangu Dated 31.03.2015 (Annexure - F) modified accordingiy . i shaii be very thankfui to | f

■ i'-'.

HI

V. niia
you for this act of kindness.

H'i

Ii
i

Date: August 2, 2015

MR. HAZIQ -UR- REHMAN
Petitioner:ii DEO (Male) HANGU a a

fiBBSa

it im-is itDated:Endst; No
Copy of the above is forwarded for information & necessary action to:-.

1. The Chief Secretary Khyberpakhtunkhwa, Peshawar
2. The Secretary to Govt; of Khyber Pakhtunkhwa, Elementary & Secondary Education,^ |||p,

Peshawar. <
3. The Director Govt; of Khyber Pakhtunkhwa, Elementary & Secondary Education,

mmmmm
i
iHim

f-S5
j

Peshawar.
4. Office Record

f..

SI ill

ft®

hazicw^H
District Educatiof 

(Male) Hangu

Officer /1

•tlii Gertified td" be 
^liXjeCopym tSI3

rtiitoiimI*Ii
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No.SO(S/M)E&Si”D/4-17/2014/Maziq-ur-Rchnian/f:)EO 
Dated Peshawar the October 09, 2015

To .. 7

Mr. Haziq-ur-Rehman,
District Education Officer (Male), BS-19
Hangu (now District Education Officer (Male), BSr19 Lakki Marwal)

V .T ', r \
REVIEW PETiTION IN DiSCiPLlNARY ACTiON AGAINST MR. nAZ;Q-UR-: Subject. -
REHMAN DISTRICT EDUCATION OFFICER (BS-19) MALE DITRICT HANGU
AND OTHERS.

/r'
I am directed to refer to your review petition dated 03-05-2015 received tliroLigli , 

Chici Minister's SiMirelarint Kliyber.,P;iklitunkhvv;i, 1'oshnw.ir on Ih o s.nl'ii'ct noil’ll nhovo: nnd, to,. 

Stale that the Chief Minister Khyber'Pakhtunkhwa/ Competent Authority has considered' your ■

review petition and rejected having no valid grounds.

(MUjEEB-^yR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)V

Endst: Even No. & Date:

Copy of the above is forwarded to the;-

i. PS to Secretary E&SE Department Khyber F^akhtunkhwa.

i\

SECTION OFFICER (SCHOOLS/MALE)

.^geffified to be 

""iimCppY
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.I,
's.

Service Appeal # 1316/2015."•r:.

:Haziq ur Rehman, DEO (M) Lakki Marwat................................
VERSUS

Secretary E&SE, Deptt: Govt: of Khyber Pakhtunkhwa & others

Appellant

Respondents

Parawise comments for & on behalf of Respondents No. I-2.

Respectfully Sheweth,

The Respondents submit as under:-

Preliminarv Obiections:-

1. The appellant has got no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 
hence is liable to be dismissed on this score.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for mis-joinder & nonjoinder of 

necessary parties.

6. The instant appeal is against the prevailing law and rules.

7. The appellant is estopped by his own conduct to file the instant appeal.

8. The instant appeal is not maintainable in its present form and also in the 

present circumstances of the issue.

9. That this Hon’able Tribunal has got no jurisdiction to entertain the instant 
service appeal.

10. That the instant Appeal is barred by Law..
yr

FACTS. ;

I. Para-1 is correct that the Appellant has been charge sheeted vide order dated 

09-10-2014 by the Respondent No. I with the statement of allegation 

regarding:-

i. The commission of irregularities in the appointment of teachers of various 
caders including PST, CT, PET, TT & DM etc while serving as a DEO 
(M) Hangu during the period of 2014 in violation of the prescribed criteria 
and .rules/policy of the Provincial Government:

ii. Ignored the disable reserve quota during the recruitments of different 
categories of Male Teaching and non teaching staff in District Hangu. 
Hence the Appellant has been found guilty of corruption , in efficiency 
and mis conduct under reule-3 of KPK E&D Rules 2011 and has been 
made entitled for the penalty as specified in Rule-4 of the said Rules. 
Hence an inquiry under Rule lO (l)(a) of the said rules was constituted • 
through Mr; Hussain Shah (PCS-SG-BS-20) and Dilwar Khan Principal 
GHS, NO.2 Kohat by the Respondent No. I who submitted their 
respective inquiry report to the competent authority on 26-11-2014 
wherein the Appellant has been found guilty of corruption, in efficiency 
and mis conduct hence he has been proceeded against the E&D Rules 
2011 vide the impugned Notification dated 09-07-2015 by imposing thel'V4 . /.
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- 'T minor penalty of CENSURE upon the Appellant under the said Rules 
after adopting the prescribed procedure of serving a show cause notice 
dated 26-03-2015 circulated to the Appellant on 01-04-2015 which was 
replied by the Appellant in an unsatisfactory forum on 07-04-2015. 
Similarly an opportunity of personal hearing was also provided to the 
Appellant vide office letter dated 16-06-2015 at 10:00 AM in the office of 
Respondent No.l. Hence the impugned Notification dated 09-07-2015 
against the Appellant issued by the Respondent No.l and aggrieved from 
said Notification, the Appellant has filed a review petition dated 03-08- 
2015 but the same was too rejected by the Respondent No. 2 on the 
grounds of having no legal force (copies of the relevant documents 
including impugned Notification, Show Cause Notice, reply to the Show 
Cause Notice, Inquiry Reports, review petition and its rejection are 
attached as Annex-A, B, C, D, E, F & G) of the Appeal.

Para-2 is correct to the extent that vide Notification dated 09-10-2014 

inquiry Committee constituted by the Respondent No. 2to probe into the 

matter regarding the statement of allegation as mentioned in the said 

Notification.

Para-3 is also correct to the extent that the inquiry officer have submitted 

their respective inquiry reports to the Respondents and on the basis of the 

same, a final show cause notice dated 01-04-2015 was served upon the 

Appellant of which the Appellant has submitted reply on 07-04-2015 to 

the Respondents.

Para-4 is correct that in view of the above made submissions including 

nomination of the inquiry officers, inquiry report show cause notice and 

reply to the show cause notice by the Appellant has resulted an inposition 

of minor penalty CENSURE vide the impugned Notification dated 09-07- 

2015 upon the Appellant by the Respondent No. 2 in the light of the facts 

and circumstances of the case after affording due opportunity of his 

personal hearing on 16-06-2015 at 10:00 AM in the office of Respondent 

No. 1 in defense of the statement of allegations to the Appellant, hence the 

impugned Notification dated 09-07-2015 issued by the Respondent No.2. 

Aggrieved from the said Notification the Appellant has filed a Review 

Petition on 03-08-2015 to the Respondent No. 1 but the same has too 

rejected vide order dated 09-10-2015 on the grounds of being without any 

legal course.

2. an

3.

4.

5. Para-5 is correct to the extent that the appellant has filed a review petition against 

the impugned order dated 09-07-2015 to the Respondent No. 1 which was 

rejected vide letter dated 09-10-2015 of being without any legal force, hence the 

Respondent further submits on the following grounds inter-alia.

GROUNDS.

A. Incorrect and denied: The appellant has been treated as per Law, Rules and 

Procedure prior to the issuance of impugned Notification dated 09-07-2015



i

against the Appellant by the Respondent No. 2 , hence no question of 

violation of Article 4 Sc 25 of the constitution of 1973.

B. Incorrect and denied. The Respondents have adopted and observed set 

procedure under the relevant rules and provision of E&D Rules 2011 prior to 

the issuance of impugned Notification dated 09-07-2015 against the Appellant 

wherein minor penalty of CENSURE has been imposed upon the Appellant by 

the Respondents.

C. Incorrect and denied. The statement of Appellant is baseless on the grounds 

that the prescribed rules, criteria and relevant policy of the Govt: have been 

violated in the appointment process pertaining to the various teaching and non 

teaching cadre posts by the Appellant during his tenure in the year 2014 

against the DEO (M) post District Hangu.

D. Incorrect and denied. The referred rules of 14 (5) of E&D Rules 2011 is not 

applicable upon the case of the Appellant, hence denied.

E. Incorrect and denied, Detailed reply has already been given in the foregoing 

paras of the present reply, hence no further comments.

F. Incorrect and denied, The Appellant has been found guilty of misconduct, 

inefficiency, corruption and committing serious irregularities in the 

recruitment process of the above mentioned post in District Hangu, hence he 

has been proceeded against the E&D Rules 2011 vide the impugned 

Notification issued by the Respondent No. 2 in the interest of justice.

G. Incorrect and denied. Fair chance of his personal hearing has been given to the 

Appellant vide office letter dated 16-06-2015 in the office of Respondent No. 1 

under Rule 14(7) of the E&D Rules 2011 by the Respondent, hence this 

ground is also liable to be dismissed.

H. Incorrect & denied. There is no hard and fast rule regarding conducting joint 

or otherwise inquiry through the inquiry officers by the Respondent 

Department for the purpose of maintaining impartiality and natural justice in 

the inquiry proceedings against the accused/Appellant.

I. Fair Chance of personal hearing and other prescribed procedure has been 

adopted prior to the issuance of the above said impugned Notification against 

the Appellant, hence the stand of the Appellant regarding chance of cross 

examination is baseless and deserves to be struck down in favour of the 

Respondents.

J. Incorrect and denied. Detailed reply has already been given in the foregoing 

paras, hence needs no comments.
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t K. Legal, however, the Respondent seek leave of this Hon’able Tribunal to 

submit additional grounds and case law at the time of arguments on the 

concerned date fixed before this Hon’able bench.

L. Incorrect and denied. The Appellant is violated and even failed to observed 

2% reserve quota for disable candidates of District Hangu on malafide 

intention in violation of the prescribed policy.

In view of the above made submissions, it is, therefore, most humbly 

requested that on acceptance of this reply, the appeal in hand may very graciously 

be pleased to dismissed in favour of the Respondents with cost under Section 35-A, 
CPC, 1908 in the interest of justice.

\ r
5 ecretary^

Elementary & Secondary Ed 
Department

(Respondent No. 1 & 2)

rcalion,

j
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NOT316\2015

AppellantHaziq ur Rehman

Versus

Respondents■ Secretary E&SE Depart. Govt, of KPK and other

Rejoinder on behalf of appellant to the reply oj
respondent No. 1&2.

Preliminary Objections;

All the preliminary objections have been taken in routine. Appellant has got 
of action and the appeal is within time. It is further submitted that the 

appellant has^-presented true picture before this honorable tribunal and 
nothing has been concealed by the appellant. The appellant has come to this 
honorable tribunal with clean hands. The appeal is not bad for mis-joinder 
and non-joinder of necessary parties. The appeal is in accordance with the 
prevailing law ^d rules. The appellant has not done anything which could 
esstopped him from filing the appeal. The appeal is competent in its present 
form. This honorable tribunal has got the jurisdiction to entertain the appeal. 
The appeal is not barred by any law.

cause

ON FACTS:

1. Para-1 of the reply is wrong and incorrect. The whole proceeding from the , 
start up to the imposition of penalty is illegal.

2. Para-2&3 of the reply needs no rejoinder.

3. Para-4 of the reply needs no rejoinder however it is added that no chance of 
personal hearing was given to the appellant by the competent authority.

4. In reply to Para-5 it is submitted that review was illegally rej ected.

GROUNDS:

A. Ground-A of the reply is wrong and incorrect. Ground-A of the appeal 
reiterated. /-n *

A
«■

i/
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B. Ground-B of the reply is wrong and incorrect. No direct reply has been 
given to the assertion made by'the appellant in ground-B.

. ^ wrong and incorrect. Ground-C to K of the
appeal is reiterated. There was no clear cut policy for the observance of 
disabled quota.

In the light of the above rejoinder the appeal may kindly be accepted.

Through '}Nasir Mahmood Advocate 
Supreme Court of Pakistan 
13-D Haroon Mansion Peshawar.

Affidavit

I do hereby declare, and affirm on oath that the contents of 
accompanying rejoinder are true and correct to the best my knowledge and 

> belief and nothing has been concealed from this hon’ble tribunal.

• t-
. /^ Attested
n-i-

/f!
r-MSM

■M
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tiiM
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