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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

Service Appeal No. 1388/2015

CDate of Institution 
Date of Decision

... 15.12.2015 
... 09.08.2017

Muhammad Iqbal Patwari Halqa Mardan resident at village 
Bakhshali Tehsil & District Mardan Appellant

P
Versus

1. The Commissioner Mardan.
2. The Deputy Commissioner, Mardan

5

Respondents: :

JUDGMENT09.08.2017

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant

with counsel present. Le^arned Deputy District Attorney on behalf of;
■'.ii

;respondents present.
V

V;

2. Muhammad Iqbal Patwari Halqa Mardan has filed the present

appeal u/s 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974lf
•*

against the respondents where the appellant challenged the order >

dated 26/10/2015 of (Respondent No. 1) to the extent of not

allowing emolument, including pay, for the period of break in
i.

service of the appellant. \
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3. Brief facts of the case are that the appellant was appointed as i

officiating settlement Patwari purely on temporary basis vide orderi V-

dated 22.01.1986 of settlement officer Mardan. Due to partial
j.

■Vwinding up of settlement operation in Mardan Division and

abolition of posts from Government of Khyber Pakhtunkhwa.-

Finance Department services of junior most settlement Patwarisy

were terminated from 31.12.1996 (A.N).

4. Vide order dated 27.04.2015 the appellant secured his re^

employment as Patwari (BPS-09) on regular basis on initial stage of
?

the time scale in the office of Deputy Commissioner Mardan.

Appellant then submitted representation/appeal for condonation of

break in service w.e.f from 01.01.1997 to 26.06.2015 with pa^J
%

protection and pensionery benefits. •• s.

5. The appellate authority partially accepted the appeal of the

appellant as follows.

''The instant appeal is hereby accepted to the

extent that the qualifying service already

rendered by the appellant in Settlement

Operation Mardan be counted for pensionery

benefits, grant pay protection, to the appellant

and break in service of the appellant be

condoned accordingly. However, the appellant V

-

shall not be entitled for any emolument,

including pay for the mentioned period

condoned. No order as to costs . y

I
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6. Feeling dissatisfied with the relief granted by the appellate

authority, Muhammad Iqbal instituted the present appeal.

7. Learned counsel for the appellant contended that the appellate

authority should have modified the appointment order datedv

27.04.2015 as reinstatement order with all back benefits. Further

argued that the appellate authority has condoned the break in service

resultantly the appellant shall be deemed re-instated in service withj;; ■*

all back benefits and as such shall also be entitled for the grant of

pay of the period of break in service w.e.f from 01.01.1997 to

26.04.2015.

Learned Deputy District Attorney while controverting the8.a r'

9
% arguments of learned counsel for the appellant and opposing the

present appeal contended that settlement service is basically .a’ 

project service and on winding up of settlement project thef

■Idepartment has no alternative but to relieve its employees. Further^

contented that the appellant was appointed as settlement Patwari on

temporary basis on the condition to be terminated any time and dnll

the completion of project he was terminated. Further argued that the

appellant was than appointed afresh as Patwari on revenue side as

per laid procedure because on revenue side Patwaris are appointed;

from Register of Inderaj-E-Nam on the basis of seniority.
.■

9. Arguments heard. Filed perused.

10. Perusal of appointed order dated 22.01.1986 of appellant as 

settlement Patwari shows that he was appointed as officiating? ^
* r.

settlement patwari purely on temporary basis with the condition that:

^ -.i
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11. Similarly a look at the appoinfinent order dated 27.04.2015 of < 

the appellant would divulge that the appellant was appointed affesh||J-; 

as patwari on regular basis on initial stage of time scale with

c

5;

his services can be terminated at any time. ;
:

V r. •

■.:V* ■

immediate effect and that there was no age limit for those

candidates who rendered service in settlement operation and waiting

pfor their appointment. 'V

■:

. i
12. Case of appellant is not of such a nature that upon termination

of his services on 31.12.1996, he was entitled to re-instatement with

all back benefits.

13. In view of above the appellate authority while partially

accepting the appeal of the appellant correctly condoned the break 

in service for the purpose of pensionary benefits, grant
■■ '"3^:

protection, vis a vis qualifying service already rendered by the-^
■

appellant in settlement operation Mardan and rightly refused to
5 -

allow any emoluments including pay for the break in servicet
■>

period. Consequently the present appeal being devoid of any>

substance is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room after its completion. ;
M-

>

(MUHAMMAD HAMID MUGHAL) 
MEMBER

''i

Rv-'ll(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER V', '

ANNOUNCED
09.08.2017
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09.08.2017 Appellant present. Learned Deputy District Attorney for 

respondent present. Vide separate judgment of today of this Tribunal 

placed on file, the present appeal is dismissed. Parties are left to bear 

their own costs. Filed be consigned to the record room.

_•/
/

ANNOUNCED
09.08.2017

wA

%
(Muhammad Amin Khan Kundi) 

Member
(Muhammad Hamid Mughal) 

Member
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Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional AG for respondents also present. Learned counsel for the 

appellant submitted rejoinder and requested for adjournment. 

Adjourned. To come up for arguments on 02.08.2017 before D.B.

11.04.2017

(Muhammad Amin Khan Kundi) 
Member

(Ahmau Hassan) 
Member

•*
\

*iV.

Counsel for the appellant and Mr. All Akbar ADK alongwith 

Mr. Zaiuliah, Deputy District Attorney for the respondents, 

present. Learned counsel for the appellant seeks adjournments. 

To come up for argument on 9/8/2017 before DB.

2/8/2017

: V

(MUtHAMMAD HAMID MUGHAL} 
V MEMBER

• (GULZJ^KHAN),-
m™ber -

• i*

\

\
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29.09.2016 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. To come up for written 

reply/comments on 30.11.2016 before S.B.
i

CKairman

Appellant with counsel and Mr. Ali Akbar, ADK 

alongwith Addl. AG for respondents present. Written 

reply submitted. The appeal is assigned 

rejoinder and final hearing for 02.02.2017.

30.11.2016

D.B for

■ 02.02.2017 Counsel for the appellant and Addl: AG for respondents 

present. Counsel for the appellant requested for time to file rejoinder. 

To come up for rejoinder and arguments on 11.04^017 before D.B.

r (MUHAMMAD AAMUTNAZIR) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

///
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1388/15
Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant was appointed as 

Patwari in the Settlement Department, Mardan vide order 

dated 22.1.1986. That his services were terminated vide 

order dated 10.03.1997 which was impugned by the

28.07.2016

appellant and similarly placed other employees and which 

appeal was accepted vide judgment dated 15.10.2002 

directing reinstatement of the appellant and other similarly

despite'fhatemployees.

applications/representalions of the appellant, judgment of 

this 'fribunal was not implemented and vide order dated 

27.04.2015 fresh appointment order of the appellant was 

issued where-against appellant preferred departmental 

appeal which was partially allowed vide order dated

placed numerous

t

received by the appellant on 20.11.2015 

wherein qualifying service rendered by the appellant was 

counted towards pensionery benefits while break in service 

of the appellant i.e. intervening period was condoned 

depriving the appellant from emoluments for no fault on his 

behalf and hence the instant service appeal on 15.12.2015.

Thai the appellant is entitled to all service benefits 

in accordance with mandate of judgment of this Tribunal 

dated 15.10.2002 passed in service appeal No. 860/2001.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

v^e issued to the respondents for written reply/comments for 

29.09.2016 before S.B.

26.10.2015

f
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09.06.2016 Appellant in person present. Due to strike of the Bar learn 

counsel for the appellant is not available today before the Cou 

therefore, case is adjourned for preliminary hearing 

before S.B.

i ;mi i ■ i

to 21.06.20
l

0
' i

I g

MEMBE

;5 !•:
'< -I

Counsel for the appellant present. Rcqucstcd:j oj 
aeijournment. Request accepted. 'I'o come up fbr preliminal^ 

hearing on 19.7.2016.
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5VS7 • .19.07.20.16 !
Counsel for the appellant: 

adjournment. Request accepted. To 

hearing on 28.07.2016 before S.B.

h
present and requested 

come up for prelimin
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y- ■■ ■■ Muhammad Iqbal 36/16

10.5.2016 Counsel for the petitioner and Addl. AG for the 

respondents present. Arguments on application heard and 

record perused.

Brief facts of the case of appellant are that the appeal 

was fixed for preliminary hearing on 23.12.2015 but none 

appeared on behalf of the appellant and the same was 

adjourned for preliminary hearing to 26.01.2016 on which 

date again none appeared on behalf of the appellant and notice 

to counsel for the appellant was issued for 10.02.2016 but 

despite notice none appeared on behalf of the appellant on the 

said date, and, consequently the appeal was dismissed in 

default.

•:

/

7

:

Learned counsel for the appellant argued that he 

belongs to district court, Mardan and that he was not served 

with any notice and that the application is within time.
<

Since the appeal was dismissed in default at the stage of 

preliminary hearing as such the application for restoration of 

the appeal is accepted with the direction to appellant and his 

counsel to remain careful in future. To come up for 

preliminary hearing on 09.06.2016 before S.B.

I)

Ch^dFman

'
/■;
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FORM OF ORDER SHEET

Court of

36/2016Restoration Application No., /

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The application for restoration of appeal No. 1388/15 

submitted by Mr. Muhammad Iqbal through Mr. Yaqub Khan Advocate, 

may be entered in the relevant Register and put up to the Court for 

proper order please.

01/03/20161

1
REGISTRARS2-

This restoration application be put up before S. Bench at

on

CHAI

None present for applicant. Notice be issued to the 

parties for 10.5.2016 before S.B. Record be also requisitioned.

21.03.2016

Cha

- /

:■

■ ?

/■
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to counsel for thd-'’
appellant be issued for preliminary hearing for 10.2.2016 before S.B.

None present for appellant. Notice26.1.2016
it

i

Cha^^^rian

V

10.02.2016 None present for appellant despite notice to counsel for the

appellant. Dismissed for want of prosecution. File be consigned to 

the record room.
nz

Cl
ANNOUNCED
10.02.2016 fO t

A

f ■

iV
t

A

■i. !
y
1.

•'J-V

t

C

. <
. ■ ;/

5J

1-- . >'

.t

‘i

•i

''•



r 1
Form- A

FORM OF ORDER SHEET \

Court of

1:^88/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

15.12.20151 The appeal of Mr. Muhammad Iqbal Patwari presented 

today by Mr. Yaqub Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

i

V
V

EGISTRAR
2 f-

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

3

I

CHAmMAN

forNone present for the appellant. The appeal be relistec23.12.2015

preliminary hearing for 26.1.2016 before S.B

^ ■

i

I

I\
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Before the K.P.K service tribunal Peshawar

■f'

/201§'Service Appeal NO^

Muhammad Iqbal appellant

VERSUS
Commissioner Mardan etc Respondents

APPEAL

INDEX
S.No Descriptions Annex: Pages

From to
I 3Grounds of appeal1

Order of appointment2 if■A"

Copy of the relieved order if5” 7j

Copy of order/judgment "C” s'4 II
i-fTCopies of the ^ajDplica^Q]^^ t * gtf' '

(^py^of a^eaTm^ ‘orde^~jiSgment
5 12-

2-^6
FWakalat Nama7 31

Appellant,
Muhammad Iqbal

\
Trough counsel

han advocate 

flTgh Court at Distt: 
courts Mardan.

Ya.

Dated 12/12/2015

a



r

V 1
Before The K.P.K Service Tribunal Peshawar

4

Service Appeal No /2015
Sarriod Tribune > 
©jto MoiiiSs.

Muhammad Iqbal Patwari Halqa Mardan resident of village 

Bakhshali Tehsil & District Mardan .............. ......... (Appellant)

VERSUS

Commissioner Mardan 

D.C Mardan
1.

)Respondents)2.

Appeal U/S-4 of Service Tribunal Act 1974 against the order 

of respondent No.2 dated 27/04/2015 and order/ judgment 
of respondent No.l dated 26/10/2015, whereby appeal of 

appellant is partially disnnssed to the extent of that the 

appellant shall not be entitled for any emolument, including 

pay for the condoned period^ which is illegal, against law 

and facts.

Sir,
Appellant humbly submits as under

1. That the appellant was appointed as settlement patwari on 

22/01/1986 vide order dated 28/01/1986. (Copy of the 

appointment order is attached as Annex: ‘A

2. That due to winding up settlement operation Mardan, the 

appellant wa:; relieved from service on the condition that he 

will be adjusted/ appointed as revenue patwari in revenue side 

at Mardan, as and when vacancy fall vacant in revenue side 

Mardan vide order dated 10/03/1997. (Copy of the relieved order 

is hereby attached as Annex: "B’j.

3. That feeling aggrieved, appellant filed an appeal before the 

Service Tribunal Peshawar, which was accepted vide order. 
Judgment dated 01/01/2003 with the direction that appellant

._j5i



2
be re-instated in service with all back benefit. (Copy of 

order/judgment is attached s Annex; ‘‘C”).

4. That appellant field various applications for re-instatement in 

Revenue side Mardan before the respondent No.2 but in vain. 
(Copies of the applications are attached as Annex: “D”).

5. That fnally appellant as appointed as a revenue patwari in 

revenue side Mardan vide order dated 27/04/2015 as a fresh 

appointment instead of re-instatement in service, which is 

illegal, against law and facts. (Copy of the order is attached as
■ Annex: “E”).

6. That feeling aggrieved from the said order of respondent No.2, 
appellant filed an appeal before the appellate authority ie 

Commissioner Mardan which is partially accepted to the extent 
of that break in service of appellant is condoned and granted 

pay protection, while partially dismissed to the extent of that 
the appellant shall not be entitled for any emolument including, 
his pay for the mentioned condoned period ie w.e.f 

01/01/1997 to 26/04/2015, vide order/ judgment dated 

26/10/2015, which is illegal, against law and facts. {Copy of 

appeal and order/judgment is Annex: “F’j.

7. That appellant is entitled for pay and back benefit for the 

period condoned on the following grounds:-

GROUNDS

A. That the impugped order dated 27/04/2015, needs to modify to 

the extent of that appellant may please be re-instated in service 

with all back benefits instead of fresh appointment on the basis of 

the judgment of this Hon’able Tribunal dated 01/01/2003.

B. That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the constitution 

of Pakistan 1973.

C. That the break in service has already been condoned and previous 

service already counted for pensionery benefits and kept 
continued the service of appellant from appointed till update, 
thus appellant is entitled for pay protection and back benefits on



the basis of previous, service already rendered in settlement 
operation Mardan.

%•

That as per law, appellant is a regular civil servant and it was due 

to respondents that posts were abolished by respondents due to 

winding up settlement operation Mardan. .

D.

E. That identical appeal has been accepted by respondent i.e 

commission Mardan.

That other similarly placed patwaries were granted to the same 

benefits in appeal titled as “ Hilal Sad versus DOR Mardan” “ 

Imtiaz Ali versus DOR Mardan “ and as per reported judgment of 

Apex Superior courts of Pakistan SCMR 1996 page 1185, 
appellant is also, entitled for the same benefits/ relief

F.

G. That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, humbly prayed that on acceptance of this appeal, 
the impugned order dated 27/04/2015 may please be modified to the 

extent of that appellant may please be in-instated in service with all 
back benefit instead of fresh appointment on the basis of the 

Judgment of this Hon’able Tribunal dated 01/01/2003. In alternative 

appellant may please be granted pay for the period condoned w.e.f 

01/01/1997 to 26/04/2015 with all back benefit. Any other relief 

deemed ft may also,be graciously awarded.

Appellant,
Muhammad Iqbal

'^a^ob Khan advocate 

High Court at Distt: 
courts Mardan.

Trough counsel

Dated 12/12/2015

AFFIDAVITE
1, do hereby solemnly and affirm that the contents of appeal are 

true and correct to the best of my knowledge and nothing has been 

concealed from this Hon’able court.

155 nMl. AKBAil Deponent.uv
mm

rr.liiei ivUirdanNo
-■u '

/



c

A
^/l

OFFICE OUDER.
■

The. following E'^atwari Candidates of Mardan Tehs^ll 
are h^eby appointed as officiating Settlement Patw.^ris In i

No. 5 (520—iS—8B0) with Immediate effect In the interelst 
of Public and OOvL; v^orlc subject to production of medical fitness 
certificate from the.competent authority.

Their appointment Is purely on temporary basis land 
terminated at any time vylthout • assigning any reason^ orcan bej 

notice.

S.No. Name Son of• Address.

^ul KarimSher Bahader1. Dang Hang Mardan.
2. Darwesh Khan Bahader Khan Shero Mardan.;'

. i

Chargulli Maraan.Mohd Iqbal Abdul Malik

Takht Bhai Hardan.4. Jamshed Bacha Khan

5. y^ftab Gul 

Farhad All

- Sheikh Ahmed Shankar Mardan. .
6. Ziarat Wl'ian Naseer Kali Mardan.

V, -<ri
.. nr7 Settlement Officer, 

Mardan.
j

OFFICE OF TilE SETTLEMENT OFFICER MAR i'; AN.B3ss:=:c3c:;a = = £=s3>=E:s5S3SSiBtBZs:s:BSjc:sssn=as:a»
i •

No. 7 J ' /SOM/E-3 3 ^ated Mardan th e .

Copy forwarded to the

1. Director, Land ■ Records, NV'iFP Peshawar. 
Extra Asstt; Settlement Officer, Mardan. 
District Accounts Officer, Mardan., 
Settlement Tehsildar, Mardan.

;2.
3.
4.

I

5. Settlement .Tehsildar, Swabi. Me is requested to! 
put up proposal for their posting in Swabi Tehsil- 
at an early date.
Settlement Bill Clerk6. Martian.t

'Settlement Officer,I 
.Mardan.'!■

;

I

' S
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OFFICE ORDER.-

Coneequent ^Pon regection oi' jitay application by
- and/SindinS .up Set tlenienl Opcratio

and^ abolition of posts, from the Govt:

.tho Service, 
n ii: Mai-dan division ^ ^

of ir..'rp, Fiir'auco Department,

■ most Patuarls of this office 
from .:5-!„12.'1996 (Ai;);-

i'-i.tho. .sorviceo of the' under mentionea'junior 
hereby terr,iinateti,''v/i'th eff ec tare

1

£iNO. KAMS'OF-C’ANPIDATFr ;
n £ M AIMC S .

Afzal'. s/^o 'Addm 'khan.
• Fazli Karim s/o'Gul Rahim.'

Muhammad Zaliid:' e/o Qureoho
;-' Fasal Iqbal 3/0'Ghuiam Rehmani. '

, i|.5-: Shaukat A^i s/o' Alcbar Khan.

Hardan,
• I'iai'uaii. 
Dv.'abi, 
2v/abi," 
Hardan, 
Mai'd an. 
Swapi, 
Sv;£bi,
S V/ ab i . 

I-iardan'o 
Mardan, 
Hardan.

■Swabi, 
liardan, 
Sv/abi.

• Hardan. 
Mardan. 
Hardan^ 
Mardan. 
Hardan. 
Hardan.

• Hardan,
• 3v;abi, 

Hardan. , 
Hardan. • 
Hardan.

• .2-.,

•; Jamal Shah s/o Muhammad Ishaq.
. Zulfiqar Ali 's/o Shaukat Ali.

: j,3-. ; ■ Kifayat. ullah' s/o. Abdul Mustavi. 

■; S.Aurang Seb c/q -Abdul Ghaffur. 
Shcr Dahadar s/o Amir Gul„ •

I

A.li Ghal\ a/o Shei’ J-lohd.
; ; Hahar. bil Khan a/o Khaista Khan. 

' ■ y:^~. 's/o Muhammad Asla^n.

'Khitab. ' ■
■•r./'Rahoradai’s/o"-Qa8a’m Dad.'

• • . A.li Khan s/o Hohd'Ha'zrat. .
b. .M^^I^^ks/o'-Gul Muhammad.

h ■ 'b'■

Muhammad c/b Gul- Faqir,:
.-|2P"''|g.Haarat Ghui^_s/o s-aid Ghulon.

Jehan s/o Muhammad.
Aurang Khan'-c/o Mundra'Khan. 

/..'Faia Huhamniab c/o'Ghani' Akbar.

__ _ '^avod All s/o Huhibullati Khan.
25-3hor Kav/ao a/o' Zahi'r Gul, . . -

■ 26-

^ 16- '

I

■ !

&;

^ - •
■ ii

, Hurtaza Khan s/o Abdullah. ''' 
Abdul Khaliq q/o' Mian Jamiludj-in. 
dehan Iqbal 3/0 B-v'slirJi Gui„

Johan Zeb s/o Ealcht Jamal. ■

nli Azam g/o Amir Z^jnian,

. I-:uhammad Ijaz s/o Abdul E/uam. 
Hushtaq Ali'c/o Dilsoz.' 
liohd ui.az s/o Mullkrnmad Umer.
Raham Islam s/o.- Insar Gui,

■■ Alam Z(,b s/o Sardar Kl-an.' 
ffiaz Hohammad s/o Sultan' i 

Oasam s/o -Oaui A^arui 
Sgr 3yed'^s/o Awai KUdn.

'Sab.z All Khan u/o Hohd ja::Kui.

27-'

. -■ lii;.29-
Eunbi.30- • :
Hardan31-- • >

•Hardan..

i-ia.r'-iah 
Euabi, 
Har.lar.

32-

©
34- *
35- :-(g)

ilOU.da ■
37-
30-

;.aq.

(g)
40-

dv.iUt'li

-•bru'n.
Jehan bob' g/q hcop AlaiiU '!i

- an.- .

Jc r. %; 1'----- . \

I
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■. •Hulcam Khan s/o Shahbaa Khana
V •; - ■•- ;- •

^ -.Arbab Khan s/o Said Klv.-.n. * 
^3-^ ■ ■ I-lohd Sadiq s/6 Mohd Issa Khan.' 
.44-- , r Gulsar' Khan.,s/o , Inznr Gul*

■ .'Qohar Ali ■ s/o Shah= Ali.

46-; Aftab Qul '.a/o Shbikh- Ahmodo'

Asia-ur-R'ehmaa:‘s/o Noor liohd. 
Darv.'Gsh Khan s/o Bahadur Khan. 
Jarashid Khan-s/o Bacha Khan,

Mardan.

Mardan,

Murdan,

Mardnn. 
I-Iai'd an.

• 145-

'Mardan, 
Hardan.■47

■ :

■ !■■■

• y,
Mardan, 
Kardan. 
Hardan, 
Mai'd an.

m . :■ ■r

.49-

■ ■ . ■ 50-.“;- V Farhad Ali s/o Ziarat Khan,,

Slier B'ahadax-s/o Gul Karim, .

. liohd Iqbal s/o Abdul Halilu 
;/ 53.- ■ ■ Umar Said S/o Aziz Khan,

54- Shad Ali ;s/o Munir Khan.
55- Iftikhnr Uuspain s/o Rahim Shah,
56- LiaqdtAli ' s/o Muhammad Ali, •

57t!! . Muhammad Shah a/o Hehraban SliaJn,'• 
58-j' ''Jainar liddin's/o. Shamtiuddih. ....

. .59-^, Shafiq-ur-Rohmah 0/0 Mohd-'Rafiq, •

60-j, Tajul Islam, c/o ’li'aali Uolimon,

6^.. - Hilol- s^id _o/o Habib said,
3 ' Ahmed Ali'Khan a/o Dahadar Khan, 

63- -.Abdur Rehman son of Yaqoob Khan.

Mohd Samiri son, of Shahzac'a;,- 
65- . AvU'ont; Zcb s/o Amir Z.^da.

i* ■ . . a ...........

j'66-:'; .Gohax Shah s/o Umar Shall.

; Misar Mohd a/o Nadar-Kban.

.Mohd Islam s/o Giil Muhammad; . I 
Amir Muhammad

1

f ■
!

• ■ ;

i- linrdan,- 
owabi, 
l-iai'dan. 
Sivabi, 
M.'jrdan. 
Mnrdan., 
i;iai*dan. 
Hardan, 
Mqi-dan.

. lini'dan, 
Hardan. 
Marclun. 
Murdan. 
'■‘ordan. . 
liart!a:i, 
Martian, 
Hardan. 
i-lardan.- 
Swabi.

•Hardan. 
Swabi, 
Marcan.

1-
Ii ii1 I

i; ;
;
i'

!'■: :

•v
■'i.

5

i

.1,
'i-'

I
i• i.68-

69-; ls.o Khan Said,

j,i:;';Mohd Shakil s/o Dosta .Muhammad. 
Gul'ah Khan e/o Ismail Khan.

. ' s* • : • '
72-; -Gohar 'Ali s/o"Daci Khan.'.

70-'

:
1

I

73- Said Umar s/o S^id-Ja/palo

74- ..,I Sh'amsvil Arifcen's/o Rariu..:din,' 
Haqbool Jhah s/o (l.sm.'-.m Si-.fih.

*;
I 1'73- 

?'&- ■ KUulid Khan 0/0 Hgyat j-aii-n,
77- . Habibullah s/o Mir; Fateh,' 
78- .'i Fir Mazl

..uv::;:'-..
^,rs I iili Slicih r./o S, A’i'..'.-ii"
Q3j I Shoi i-!uhum:;-.ad s/o Abdul Azin, 
Sc- j- Amruddin s/o Subluin uddin.

'^’1- ; U.Tiar oaid s/o Jc.’.:iro;: iHiian'.

^2- ;• Gaid Johar 5/0 ilasham Khan.
35- i

hussamir iChan s/o HollU URiur. '

S.Zahir Aii Su^h s/o 
■ S-.Abdul V/ali bhah.

. BaUnt Zada s/o Shahzada.

isr 1':.aiiu . - ’o- '

H'AVdinr.'. .

.ii'-'.f.:-..

i4 !. [r
- i a h.i.

-'J'wabi,;&■ 84- ' i
"VU- ' , H.a.rna;'. t

. B5.• W ■■
Jv.:t .

■)m ^ori'>;d:P/3'I ' *1 .

ms i ».

•m- ^ j

' p ■ 1 *
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f Mardun.
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:
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Copy forwarded to the : -('

1- • : C om;ni ssiona!' ■ r'l'.Mardan Division liai\laai* j 12- • Secretai’y, 'Board■■

oi I^sYouue I;V/rp, ,Posha'..aro1
:-"3- y • Deputy Coiiiniiscioner Marddny 

Si;abi,

3 Officer

I

• I "District : Account
• .pePUty ConimiGsiojier, I

{

Hard ar.g 
Swabi,

Settlenient Offie'er, ■ Mard

I6-. • District Accounts Officer 
Sxtra Assistant ; 
Settlement Tehriildar,
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I

SERVICE APPEAL N0.\860/2j
Vr-'-

I
^ ■

i-
•;tDate- of inr:tituticn e * ♦

i *

Date' of decioi en • • •• •:
I .•

\. . . =
Mohammaci igbaT s/gAb<iul Malik, '■
Ex-Settlement -Patwari Mar dan ,' 
r/O Vill :. Claarguli Tehoil t. Distt

^5V^ t.|

'Mardan '# -;
V-

f: ••v

VERSUS-I- >:•.

•:V- •
1 • . C osim issi one r M« r dan •

D epu ty Commis sioh cr ; Ma rdan • 

Settlement Of fi c cr i Mar dan .

■^; •f \y

2.

3* . . .• •

V-

, . per a ppcllant • ■' •'^

•r . '.-•V.IX^-.
v ' j'

■ Mr.Amja d All, • 
Ad VO ca t e •'.*•

• V
y

,M r. Nu era tullnh Jan, 
Sovt* pleader*

» ;'-•P®r reapondents*
ky •i:

... - •

■*.

•fr
■ -d . r

V.

IlS Mr.Muhamnod Pareed Kiian, 
Mr*Muhammad Shaukat*

.M ember 
M em ber .

• «
;■ I ■-

<1-
ft-;: 2:f V

U
5lt -'U

■ t.
■■ i: f\\

rr:,
7

■JUDGMENT •.
5* * .’;. * •;

Th i s i u a r e e rv i' c e .XX -i*
• - F,/ ■ V -■-■ • 'F-.' ?• ; • •. ,-',;/;'v..'^ -.5,

MUHAMMAD FAREED KHAN . MEMBER

appeal filed by .Mohammad Iqbal appellant a.^ainct .the' o^fle^^..^

• of respondent No*1 dated 12*7“200l and termination' order -•• X-
■ x.\ . ••

spond ent '-No.*3 -wh' ich ^was, earli e^.X6e,tr•.■•^^■'';4:^^^ 

aside .by the., NWFP--Scrv ic o Tritunal in a p.pe'al ‘N.o *’,1 95 S/9 7'n-‘X'.''XX^.
I - • . .•.;••-,• > '■■V ■.■.-'-VV.-/ '.•;” li*; .“t

in ca se ti tied- "I f t:i kha r'H uunain-Va-C oaiior.Mar dan and ..,'. X.-',,

dated 10*3*97. of re

I

-v-V',- -V!

. BriC'f fac ts of t'he ar e • t hat • the.- a ppe llan,tV.was'\-7-^i-,-^>’«
■ ' • ■ -■■ ■■■■■'■

Sh am cu 1 Ari f e cn-V s-C oinni r ^ Ma rda n,iVi

; 30..8.99• . *;.»'
1

I
“1

2 *
i

. •

*
'-‘1

s• ■ -.!/
'i'-. .> •V-;■

-,•.
.’.X

■:

ei— ■.
: ■■■■■■ d-’

- ♦*
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«ppointc<i an a r>eUleii)cnt 

Martian on ?,G .1 .1986 . 

said Opera tion,

twar*i in Sc tL 1 e m eri f 0 pe ra ti pn 

to pa.rtiaJly wincii.n^ up 9 f tho’Due/
/

tlie s c j’V ic cn of the appellant 

minatcci on 10.3,97- ( Ann exun c-A ) ' . Th'e'appc]i,ant^preferred', 

departmental ap.peal bo fore 

disfriicsed vid 

Hence this appeal..

were ter

a
r esponden t N® . 1 wh i ch ' -wa s ■ 

e order dated 1 . 7 • 001 ( An n ex u re 3. B & C).

'!
. . th ercin , .

The groundn of appeal mentioned/are that the

Ppcllant i« eiUitled t o I he aanie . rs li =,iy 3 u d sraen t/»r d e r .

■ aa ^iven by the o.'ervice Tribunal in

la.rly placed civil

the sn prein © Court'

9. . s

a

ca.se of other, siffli- ' ' 

acr van 1/pa twari a. » u pec ■ j u;dgmen t-

of Pakistan (Copies o-f ■ j ud gme'n t 

. service Tribunal dated I^.G.POOl and 3O.8.99

:;0

o f :.i

O f.
. >’ ' ' '

a re, a t ta ch ed

as An n ex ur e-D ) > t ha t the reason given by. the: 

in th= ‘ira pugnod ter min at ion : or'der , dat = d . 10 .3.97 . ha s 1) eea

n i ;.3h c d a nd n e w / f r (* ^h 

appellant in view of the

re sponddnts.

cause .of dc. tioh ha^ arisen to the: 

new . 'c ire u m stan c

settlomont work in Q^doon arcaand ' 00 n soli da to d v il 1 age

at sv/nbi District has taken

■ ..:<V
;• 'xi

that the ,e s i . e.

. > .•
start and the ire spenden t €

organization is in dir c need o,f scttlenJont pa twa riV, 'an d 

for abolition of post's prior j;o 

that the .1 m pug ne d o r d e r s a re without

.1th e r e is no (order- 

July, 2 001;
§■ ^ \

It! v\ Js-i *-nyin; ■ cogent reasons Or , sol id footings;" tha t the 

sen 3 or mo s t as per
a ppe Hant is

ti seniority, list as w,eli , ns ';.'Indi raj'-e- 

t O'day tha.t ■
Nu m a nd • remained j obi n ss ..‘from' 10,3.97 till 

a ppellant has... served in the oettlcsienL ' 

11 years which' 'has been 

that a's-per termination

the
Operatipn,„for ;

va nish c d with stroke of . pen; 

or der ,'the- reuponden t s - Pr omi s ed : 

with appellant that t he ^ wi 11 > e , re in .t a t e d;'! f va oa no i e n '

on e

'J

OH' a n.s e and BC til cm on f Ope ra i; i at Cli .11 ral/fja la.kan'd' i s ,
about to be tar* Led a n.d tl.a t .the appe.lianL i r. entitied

h o penaio n a G he ha «• s<Jr*ve(l for more than 1 y ca r s'■ a nd. i;!;.- 

cen given/ 

s prayer i s tha f on .

bthor cleri Crt.l a s Wei-],. a s pa Iwiir i 3 havo b

gr^int-cd pension. The appolian't

. )

a



/
3-- •■v'f.;I

/ .
•4\ \

f

•s> •. t

acceptance of. the' n ppo a 1, ' th c ' ol* d or of. r c spo rid en t' No 

da t.e d 1.2.7.2001, and oi- d er; o'f; r'c cpond ont No .3;, da t e d- 1 0.3-.9? • ')

w i.th

■a-.

V,.
may be set a si do and he may be reinstated inservic® j

all back bene fito*

V •J
V '•

f . ;

4. Respon don t 3, have f 1 ed t ho i r • re ply ' an d’ d erii.ed • tho 

Of-, the appellant o^ ;th6 ground that- being temporary '• 

. employee of th e ,Se t tie m eh t .0 pc ra ti on/Orga rilz’a t'i-cn 'tho-'

V claimI: ■
. y

t.

services of 'the appcllan.t were terminated on. winding upL

;
•of the e^id operation' and appeal against the termination

• ' - ... - . i . ■ ■

r

/
order was rc j ec t e d -be i n g. .badly time barred 'by the appellWe,r" <• i- •!' : •(-• 'authority;. He ia also Junior moal. As such his appeal' 

being badly t im eb a rre d may be dismisaedii' In .r ebu tt a 1, • the. . 

• npp'ollant has also' su b mi 11 ed h i s r e pli ca t i oh • ,

i
'

h ■ -
,v

:
' K '

Arguments hoard a-.nd record perused#5. - \;■

t

(6. perusal of record would tibow 

..lart belonged to.District Nnrdan.

cr tl5Q-t 'tlie appel
'i *

' I

ni's . appointment was made
I

as Patwari in the settlement Operation Mardari' 

He continued to serve
'S'iv.

, ■ <0 ^ y-'

•x.

on'26.1;i986o . ‘4%%%. 
O •

as Settlement Patwnri-in the Settlei

■ S ?. ment Operation Hardah till .'12./• »n' i •V .
'l996«.Consequent- upon the ■a-•*' ^ ^I, *: •

winding, up of Settlement Operation" in some ;,par.ts • of "the 'V
■fn (,) Mardnn Division, the' liervices of Eigh^eifqht Patvaries-', ' 

includini? ..'ippellant were terminated 

Mnrdan order dated 10.3.1.99?i,Later-on thO settlement Vork

I

vide settlement Officer '';

• ’.fi !
■ in some area, of.the rardanii-vinion

f\ n a number of Patwaries'whose

f

ion was re-started there- • 

oerviceswere e<7rlier
terminated wede re-employed/reinstated. On thia ’t

Uj
i

•. -J

\ the appel-
lant also requested throuch' departmental appeal fotf his,

re-empldyment/reinstatementiwhich '

settlement Oificer and Commissioner Nardan vide-o-rders

\ \\

i

I...

1 was rejecte'd by the'^
■ ' . ‘i * ■- .'-..I.,

!

I /\
: t:

dated 10.5.200-1. and 1^-7.2001''respectively-oh^ the . plea'
that the appellant has

J

.1; • • \
I, V'iMde. appeal against"his termination '

■ •

t
y ■ •:

1
*■ •

.V
v".?»

i

7?
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€J' - ■ 4

4 ord-«r dntnd lO.Jddr/ nftior 

and.the
P Period.o,r mv^. than 4 yaara

hence this appc fj 1 be rry; ■;■■ . ■..ip])eal is time barred 

Service Tribunal,
1

7- The Tribunal observes 

appellant was made.by the 

in public interest and he

that the nppointm'ent of the 

Govt,' Department for,the Govt, work
■paid by the Government, 

lant- served the Govornr e nt .for more ' th an 10
v/as. The' .app< 

years and when th<
settlement work 

services of 88' Patwaries
was partially .wound , up in Mardan Division' and

no longer required, the seid^iceev/e re'
of 88 junior.most Fatwaries inoludinB- appellant were terminate 

by the department in accordance vvitli the rules However, when ! 

re-started/extended in Mardan Divisionthe settlement work 

after the termination 

services of a Patwari/Patwaries

v/as

of the services of 88 Patwarios•ii and the :
■■ M were required it was incumbent 

re-employee/make appointment] 

aR.ainst the po.st of Patwaries from' the 88 Patwaries whosev'ser- ■

V-

/ O the. respondent department to
yr-\

VICOS • wore terminated on. 10.3o1997 ' and ■ of thoseti who weren
senior most amongst them. The appointment 

than 88 I'atwaries
of a Patwari other 

re-employments' of a junior Patwari

of 88 Patwaries ■:

or the

if^inoring the ywnior patwari from the.list 

the settlemisnt workfor-
restarted or extended in Mar.dan'Div

and rules.after 10,3.1997 would be against the' law
^ ■; ,

a:;, ] n view of the .above■j reasons-appeal of the appellant
r ■:

. is.directed to'.-.,
^ r'ftins tatc/adjust the ap[)ellant

against the post-of Patwari in■ ■-

work;.in Mardan -from the', due date.; 'Y'^he Gettlement

^ .This- order will also dispose' of .the other connected
By-V^OOl, dhafiqur.Rehmari, 861/2001, Goh'ar Ali, 

riunhtaq Ali and 863/2001, Sherfflohamad in the same '.'I

: imnnnhr boooune in nil thnuo nppchla thn .

:^ppeal PoCo

y :^62/2001,

• "W
common questions--of lawc

: ^ ?CP
' ' and facts are involved^ 

to the record. 

/iNNODNCIilJ.

No ord«r an to costs. Pile'be oonsignedl

(KOH/tf,MAl) PARSED KHAN 
. /.- MEMBER

1o1o^’003.

(MOHAMMAD OIIAUKAT) ’ 
MEMBER

J
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!>1 OFFICE OF THE DEPUTY COMMISSIONER. MARDAN

I

OFFICE QRDF.R

17n49nM iv/r nil u recommendation of departmental selecti9n Committee,
1 /.U4.20I5, Mr. Muhammad Iqbal s/o Abd. | MaUk r/o Charduli S.«h T»hcn Rust

a basis on initial stage of ,
to the followto:S"ndS“‘" Commissioner, Mardan with immediate effect snbject

1. He shall be for all intents and purposes be civil servant.

2. He shall be governed by the Khyber Pakhtunkh\va civil servant Act 1973, all the laws 
applicable to the civil servants and Rules m^e there under.'

3. He shall be on probation for a period of one year which may be extended.

4. His seryices wi^ll be liable to termination at any time without assigning any reason before 
the expiry of the penod of his probation/extended period of probation. Incase he wishes 
shaU^bfforfSted^^^ ^ month’s notice shall be necessary or in lieu thereof a month’s pay

^ Se pu^ose^^^^^ Medical fitness certificate from the medical Board to be constituted for

The concerned Universities / Board etc vtill verify his academic degree/certificate, which 
II found fake/ bogus may render his service terminated.

7. He shall produce the old service book if service rendered in Settlement operation as per 
judgment of Peshawar High court as there is no age limit for those candidates who 
rendered service in settlement operation and waiting for their appointment.

I^f the above terms and conditions of appointment are acceptable to him, he shall report 
his amyaUo tins office vdthin fifteen days after issuance of this office order i.e. on or 
before 12 May 2015, failing which his appointment shall be deeHig3"c5ic^ed.

dated 
am District Mardan

6.

8.

Deputy-^-Gemmissioncr,
Mardan

N0.224-27/DK/HVC Dated Mardan the 27/04/2015

Copy forwarded for information and necessary action to the:
1. The Secretary-I, Board of Revenue; Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Mardan.
3. Medical Superintendent; D.H.Q, Hospital, Mardan. He is requested to make necessary 

arrmgements for Medical Board in order to medically examine the above named official 
and intimate the date fixed for the purpose.

4. Mr. Muhammad Iqbal s/o Abdul Malik r/o Charguli Sub Tehsil Rustam Dh ftlctMardai
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TN THX? COTTRT OF COMMISSIONER MARDMUIYISION, MARDAN,

Appellant
m

Muhammad iqbal Patwari

Versus

RespondentDeputy Commissioner/District Collector MardanIS
Case No........ ......
Dated of institution: 
Dated of Decision:

15/06/2015
26/10/2015

APPEAL/REPRESENTATTON FOR CONDONATION OF BREAK 
IN service W.E.F 01/01/1997 TO 26/06/2015 WITH FAV
PROTECTION AND PENSIONERY BENEFITS.

01U>ER:-
Through this petition the appellant has prayed for condonation of break in 

service w.e.f 01/01/1997 to 26/06/2015 with pay protection and pensionery benefits.

Brief facts of the case are that the appellant was appointed as Settlement 
Patwari, Due to winding up of Settlement Operation Mardan, the appellant was relieved 
from service. On 27/04/2015, the appellant was appointed/adjusted as patwan halqa in 
revenue side Mardan on regular basis. Now the present appellant filed 

^appeal/representation before this court for condonation of break in service w.e.f. 
( 01/01/1997 to 26/06/2015 and counting his previous service rendered in Settlement 

Operation Mardan towards pension benefits/pay protection.

an

Appellant alongwith his counsel present. Representative of Deputy 
Commissioner/District Collector Mardan also present and submitted parawise comments. 
Placed on file. Arguments of the learned counsel for the appellant heard and case file as 
well as parawise comments of the Deputy Commissioner /District. Collector, Mardan 
thoroughly perused.

i'lf;-.'

■0

Duririg the course of arguments, the learned counsel for the appellant 
argued that this Hon’ble court has accepted similar nature appeals. He further stated th.?.t 
as per judgment of service Tribunal Khyber Pakhtunkhwa Peshawar dated 30/08/2007 m 
the case title Abid Khan Vs Commissioner Mardan Division Mardan etc, service of the 
appellant had been ordered to be counted for pension and pay protection. Further 
contended that the Hon’ble Service Tribunal Khyber Pakhtunkhwa has accepted appeal in

a;.

‘ Contd....P/2



1

m C-2-

titled Moman Khan vs Chief Secretary Khyber Pakhtunkhwa etc whereby it was 
.^liiected dial the appellant are entitled for protection of pay and pensionery benefits for 
the set vices alrea.dy rendered in other departments. He added that another same nature 
oj:de.- dated 28/02/20r'3 passed by the Wprthy SMBR, KPK, Peshawar in 'case titled 
harman All Naib Tehsildar Versus Board of-Revenue KPK, Peshawar has 
implemented vide letter dated 06/Q7/2013 by the resppndent therein as well as by the pay 
tlAaiion party.

<

r:.
f •

been

• 1

In view of the above, the instant appeal is hereby accepted to the extent that 
the qualifying service already I rendered by the appellant in Settlement Operation Mardan 
be counted for pen^ioneip^ benefits, grant pay protection, to the appellant ahd-'break in 
service of: the appellant be condoned accordingly. However, the appellant shall not be 
entitled lor any emolument, including pay for the mentioned period condoned. No order 
as to costs.

i-'fy'.' !

\ '
; .
rt'

File be consigned to record room after necessary completion.

(*.
,1

I
. 4\

1

Annou need. Commissioner!26/10/2015 ; Mardan
f

i
'■'fy'*'.

'
■
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■\

-i
■

i/' I,' '-(■

:
j- '

Nil.r
0.:(N ill ........ ...........

N.i-iii- 111
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Before The Commissioner Mardan Division Mardan‘''^^^il2ii^
• (

r

Muhamanid Igbal Patwari Halqa, Mardan
V.' •

petitioner/Applicant5

, ;

VERSUS

D.C Mardan vi--Respondent .
Cl

Appeal/ Representation for condonation of break
s

in service of appellant with effect from
i//LB2.■ I and

previous service of appeHarit already
' I ' '■

rendered in settlement *! operation 
Mardan with effect from^^r^-?4o 

^-■7^--^-"^be counted for pay protection

to
7

•i

'W

-i.'

3nd pensionery benefits.
I

•Respectfully sheweth;

.'-1That appellant was appointed as settlement patwari 
^ vidp order datdd (Copy attached).

1. on
'

;s 2. That due to winding Up settlement operation Mardan, the 

appellant was relieved- from service on the condition that he will 
be will be adjusted /appointed as revenue patwari in revenue side • 

at Mardan, as and when vacancy fall vacant in revenue side 

mardan vide order.dated ■ 10/03/1997. (Copy of the relieved order 
is hereby attached).

.

That appellant was appointed/adjusted as patwari Halqa in 

revepiie eidg Mardan on: regular basis vide order dated

3.

^"7 j H f^ I ff'XCovv of the order is attached). £ :
?.

5*

;;
f V

Sl c- //// O/T:
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That as per judgment of Apex ^uprerne court of Pakistan, if 

an official is

.4.• -4

resigned the Government service and appointed 

in other departments, he js entitled for pay protection and 

penionary benefits for the service already rendered in other
department.

V-.

5. That other similarly placed officials ^ere granted the same ' 

benefits in appeal titled
:'v

r as “ Arshad Versus D.IJ.R” , Sadi'q 

ur rehman and Muhamamd Riaz Versus Board of Revenue

Peshawar and as per reported Judgments of Apex Supreme 

Court of Pakistan, SCMR I996.,pagc 1185 and 2003SCMR 

page 1074, appellant is also entitled for the 
benefits/relief too.

i ■
•s.

same

If
;ir

It is, therefore, humbly prayed- that 

acceptance of the instant appeal, the break in service 

of appellant with effect from to 2- /

may please b'^ condoned and service of the appelldnt 

already rendered in settlement operation , Marddh 

'-may please be counted-for pay protection .and _ 

pensionery^ benefits. Any other relief deemed fit may 

olso be graciously awarded to the appellant.

on

r--

■f

it
Dated

i

Petitioner C

7-
• Through

i:-- ■■ ;
Yaqoob Khan advocate 
High Court at Distt; 

• Courts Mardan.

a

AFFIDAVIT
■; -= ■ ^ That the contents of the application are true and 

correct to the best of niy knowledge and belief

Deponent , CX

ATTJSTEO

V.'iiif!:;, .......

Pfcili; lil

^K.;; .t
•>
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