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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' 4
A Service Appeal No. 1388/2015
Date of Institution ... 15.12.2015
Date of Decision ... 09.08.2017
Muhammad Igbal Patwari Halqa Mardan resident af village ‘
Bakhshali Tehsil & District Mardan............... Appellant | -
Versus
N 1. The Commissioner Mardan. | | _j’-_--f
N 2. The Deputy Commissioner, Mardan.............. ....Respondents. |
o | ; _ : i
. Q(,
2 . X -\
09082017 JUDGMENT |
MUHAMMAD HAMID MUGHAL, MEMBER: - Appellanf |
with counsel present. Learned Deputy District Attorney on behalf of .
| respondents present.
2. Muhammad Igbal Patwari Halqga Mardan has filed the preseﬁﬁ?;
appeal u/s 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974
against the respondents where the appellant challenged the order
dated 26/10/2015 of (Respondent No. 1) to the extent of not o
allowing emolument, including pay, for the -vperiod of break X ‘;}
service of the appellant. g \




3. Brief facts of the case -are that the appellant was appointed aéj;; -
officiating settlement Patwari purely on temporary basis vide order :
dated 22.01.1986 of seitlement officer Mardan. Due to part1a1
winding up of settlement operatién in Mardan Division and

abolition of posts from Government of Khyber Pakhtunkhwaé

Finance Department services of junior most settlement Patwar'is:___-;_

e e

were terminated from 31.12.1996 (A.N). e

4. Vide order dafed 27.04.2015 the appeilant secured his re- |
employment as Patwari (BPS-09) on regular basis on initial stage of '
the time sc-ale in the office of Deputy Commissioner -. Mardan.-‘:‘

Appellant then submitted representation/appeal for condonation of p

break in service w.e.f from 01.01.1997 to 2'6.06.201.5 with paj‘;'i ‘:

prqtection and pensionery benefits.
5. The appellate authority partially accepted the appeal of the

appellant as follows.

“The instant appeal is hereby accepted to the
extent that the qualifying serfice already
rendered by the appellant in Setz‘le_ment
Operation Mardan be counted for pensionery

benefits, grant pay protection, to the appellant

and break in service of the appellant- be

condoned accordingly. However, the appellant

shall not be entitled for any emolument,
including pay for the mentioned period

condoned. No order as to costs”.




6. Feeling dissatisfied with' the relief granted by the appellété
aufhority, Muhammad Igbal instituted the present appeal.

7. Learned counsel for the appeilant contended that the appella{é
alithority should have modified the appointment order dated
27.04.2015 as reinstatement order with all back benefits. Furth‘ezx"ﬁ
argued that the appellate authority has condoned the break in servicé; |

resultantly the appellant shall be deemed fe-instated in service With‘ryr‘

all back beneﬁts and as such shall also be entitled for the grant of
pay of the period of break in service w.e.f from 01.01.1997 to
26.04.2015. \

8. Learned Deputy District Attorney while controverting the
arguments of learned counsei for the -appellént and opposing the';': --

present appeal contended that settlement service is basically al

project service and on winding up of settlement project t
department has no alternative but to relieve its employees. Further

contented that the appellant was appointed as settlement Patwari on :

temporary basis on the condition th be terminated any time and on
the completion ofproject he was termin_ated. Further argued that th@_ej'!' )
appellant was than appointed afresh as Patwari on revenue side E;-S:- 2
per laid procedure because on revenue side Patwaris are-'appointééli"'
from Register of Inderaj-E-Nam on the basis of senibrity.

9. Arguments heard. Filed perused. '

10. Perusal of appointed order dated 22.01.1986 of appellant'";;_zi .
settlement Patwari shows that he was appointed as ofﬁciatihg ”

settlement patwari purely on temporary basis w‘ith‘ the condition that L
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his services can be terminated at any time. ‘

11. Similarly a look at the appointinent order dated 27.04.2015 of
the appellant would divulge that the appellant was appointed aﬁeﬁé{
as patwari ‘on regular basis on initial stage of time scale w1th '
immediate effect and that there was no age limit for thcl')'s':(_éi
candidates who rendered service in settlement operation and ‘waitifi?:
for their appointment.

12. Case of -appellant is not of such a nature that upon terminatiéu){';i;f;_‘
of his services on 31.12.1996-, he was entitled to re-instatement Wlth
all back benefits. |

13. In view of above the appellate authlorify while part_ialBr fl;it
accepting the appeal of the appellant correctly condoned the bre'é;i;: e
in service for the purpose of pensionary benefits, grant _p-ﬁj
protection, vis a vis qualifying service alfeady rendered by»tﬁ_ o
appellant in settlement operation Mardan and rightly refused to ;;
allow any emoluments including pay for the break in servii'(;
period. Consequently the present appeal being devoid of an

substance is hereby dismissed. Parties are left to bear their own e

costs. File be consigned to the record room after its completion

faY
\ \
&&& .

(MUHAMMAD HAMID MUGHAL) | *

MEMBER

[ ¢
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED

09.08.2017




Appellant present' Leafned Deputy District Attorney for

* respondent present Vlde separate Judgment of today of this Tribunal

placed on file, the present appeal is dlsmlssed Parties are left to bear

their own costs. Filed be consigned to the record room.

. ANNOUNCED
-09.08.2017

: N
. . @Dv"
g orr 4

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
‘ Member » _ Member
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\@ ©11.04.2017 ' Counsel for the appellant present. Mr. Muhammad Adeel Butt,

' ' Additional AG for respondents also present. Learned counsel for the -
appellant :submitted rejoinder and requested for adjournment.

| Adjourned. To come up for arguments on 02.08.2017 befor¢ D.‘BT

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member : _ Member
. \‘\ LN S, .‘ '*_?P“
2/8/2017 Counsel for the appellant and Mr. Ali Akbar ADK a!ongwith :

Mr. Zaiullah, Deputy District Attorney for the respondents. .
present. Learned counsel for the appelAIant seeks adjournménts.

To come up for argument on 9/8/2017 before DB.

F
N

C(GULZEBKHAN)- . (MUNAMMAD HAMID MUGHAL)
MEMBER - ~ \ MEMBER




29.09.2016 . | ~ Clerk to counsel for the appellant and Addl: AG for .
| respondents -present. Written reply not submitted.
Requested for adjournment. To come up for written

reply/comments on 30.11.2016 before S.B.

- ‘Clélr\nan

30.11.2016 Appellarit with counsel and Mr. Ali Akbar, ADK
alongwith- Addl. AG for respondents present. Written
reply submitted. The appealv'is assigned DB for

rejoinder and final hearing for 02.02.2017.

- 02,02.2017 Counsel for the appellant and Addl: AG for respondents
' present. Counsel for the appellant requested for time to file rejoinder.

To come up for rejoinder and arguments on 11.04,2017 before D.B.

(ASHFAQUE TAJ)
MEMBER

coowmR e
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Counsel for the appellant present. Learned counsel
for appellant argued that the appellant was appointed as
Patwari in the Settlement Department, Mardan vide order
dated 22.1.1986. That his services were terminated vide
order dated 10.03.1997 which was impugned by the
appellant and similarly placed other employees and which
appeal was accepted vide judgment dated 15.10.2002
directing reinstatement of the appellant and other similarly
placed | employees. That despite NUMErous
applications/representation-s of the appellant, judgment of
this Tribunal was not implemented and vide order dated
27.04.2015 fresh appointment order of the appellant was
issued where-against appellant preferred departmental
appeal which was partially allowed vide order dated
26.10.2015  received by the appellant on 20.11.2015
wherein qualifying service rendered by the appellant was
counted towards pensionery benefits while break in service

of the appellant i.e. intervening period was condoned

- depriving the appellant from emoluments for no fault on his .

behalf 'in(l hf;lée }he }pstam service appeal on 15.12.2015.
e'fl’ghat the apﬁéllam is entitled to all service benefits

in accordance with mandate of judgment of this Tribunal

dated 15.10.2002 passed in service appeal No. 860/2001.
Points urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days, notices

\ : . .
\lé)e issued to the respondents for written reply/comments for

29.09.2016 before S.B.

*«
R v . A
. - Ch#&frman
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09.06.2016 ‘ Appel[ant in person present. Due to strike of the Bar Iear'n
[ counsel for the appellant is not available today before the Court

therefore, case is adjourned for prelimin ry hearing to 21 06.2016 §
before S.B.

|
|

DI
+

Counscl for the appellant present. Requested|

.

! AN g

adjournment. Request accepted. To come up for prc!iminatyi

hcaring on 19.7.2016.

mber

e g e e e

19.?7.2016 , Counsel for the appellant present and

|
[
i







o Muhalﬁmad’lqbal 36/16

1052016

Counsel for the petitioner and Addl. AG for the
respondents present. Arguments on application heard and

record perused.

Brief facts of the case of appellant are that the appeal

- was fixed for preliminary hearing on 23.12.2015 but none

appeared on behalf of the appellant and the same was
adjourned for preliminary hearing to 26.01.2016 5n which
date again none appeared on behalf of the appellant and notice
to counsel for the appellant was issued for 10.02.2016 but
despite notice none appeared on behalf (?‘f the appellant on the
said date, and, consequeﬁtly the apﬁ'cal.was. dismissed in

default.
AU S

Learned counsel for the appellant -argued that h‘e
belongs to district court, Mardan and that he was not served

with any notice and that the application is within time.

Since the appeal was dismissed in default at the stage of

preliminary hearing as such the application for restoration of

the appeal is accepted with the direction to appellant and his
counsel to remain careful in future. To come up for

preliminary hearing on 09.06.2016 before S.B.

Chiﬂ%ﬂ
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'FORM OF ORDER SHEET
Court of . '
Restoration Application No. QG/ 2016 A ’
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
- proceedings
2 _ | 3
01/03/2016 The application for restoration of appeal No. 1388/15

submitted by Mr. Muhammad Igbal through Mr. Yaqub Khan Advocate,
may be entered in tHe relevant Register and put up to the Court for

proper order please.

CA__eoco
.3 2006 ~ REGISTRAR™
This restoration application be put up before S. Bench at
on24-3-21(.
CHAIBMAN
21.03.2016 : None present for applicant. Notice -be issued to the

parties for 10.5.2016 before S.B. Record be also requisitioned.

Cha% :

. C -
N gt



26.1.2016

10.02.2016

the record room.

&

pE

24
ANNOUNCED

10.02.2016
-1~ 3Q

None present for appellant. Notice to counsel for th

appellant be issued for preliminary hearing for 10.2.2016 before S.B.

Ch%h

appellant. Dismissed for want of prosecution. File be consigned to

.’1‘"

None present for appellant despite notice to counsel for the }

L a—————
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Form- A

FORM OF ORDER SHEET
Court of |
Case No. 1388/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 -3
1 15.12.2015 :
: The appeal of Mr. M_uhammad Igbal Patwari presented
today by Mr. Yaqub Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
\‘\3; proper order. ~
- - ‘!
- LSNPS S
L o -
3, - 4 REGISTRAR
2Ty This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 23—\ -1y
CHA%;N
23.12.2015 None present for the appellant. The appeal be relistec

preliminary hearing for 26.1.2016 before S.1B.

NMaayber
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“n .' | " Before the K.P.K service tribunal Peshawar
~ Service Appeal NO___ [ S8 2 noig
Muhammad Iqb;—iiz ...... s e appellant
, _ 'VERSUS _ _ _
Commi"ssioner Mardan etc e ........Respondents -
APPEAL
INDEX
S.No . Descriptions | Annex: | Pages
_ From | . to
1 | Grounds of appeal | | 3
12 Order of appointment R I -y
3 Copy of the relieved order | “B” S| 7
4 Copy of order/judgment e 8 |1
5 Copies of the applications 2 Jm{-)- 12- | 25
6 C-éﬁyio; appeal and order’/‘ juggmen( E 7 R RN R W 4
7 Wakalat Nama , v 124 ;,0
Appellant, W '
B Muhammad Igbal
Trough counsel : —

Ya
igh Court at Distt:
. courts Mardan.

" Dated 12/12/2015




W
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Before The K.P.K Service Tribunal Peshawar - ' @
Service Appeal No 13'87 12015 g.W.F. W
ervics Tribunal
Diary ﬁoiw
ouea 32l
‘Muhammad IqbalA Patwari Halqa Mardan resident of village
~ Bakhshali Tehsil & District Mardan — ............ eeres ( Appellant)
VERSUS
i. Commlsswner Mardan e -
2. D. C Mardan ‘ i )Respondents)

. Sir,

Appeal U/S’-4 of Service Tribunal Act 1974 against the order
" of respondent No.2 dated 27/04/2015 and order/ judgment
“of respondent No.l dated 26/10/2015, whereby appeal of
appellant is partially dismissed to the extent of that the
| ‘appellant shall not be entitled for any emolument, including

" pay for the condoned perlod whzch is 1llegal against law
and facts :

Appellant humbly submits as under

- 1. That the appellant was appdinted as settlement patwari on
122/01/1986 vide order dated 28/01/1986. (Copy of the

E appomtment order is attachea’ as Annex: “A”).

2. That due to winding up settlement operation Mardan, the
‘ appellént waz relieved from service on the condition that he’
will be adjusted/ appointed as revenue patwari in revenue side
at Mardan, as and when vacahcy fall vacant in revenue side

‘Mardan vide order dated 10/03/1997. (Copy of the relieved order
'is hereby attached as Annex: “"B”).

3. That feeling aggrie»ved, appellant filed an appeal before the
Service Tribunal Peshawar, which was accepted vide order.
Judgment dated 01/01/2003 with the direction that appellant



A.

2

be re- mstated in service with all back beneﬁt (Copy of ,

order/judgment is aftached s Annex: “C”).

4. That appellant field various appficétions for re-instatement in

Revenue side Mardan before the respondent No.2 but in vain..

(Copies of the applications are attached as Annex: “D”).

5. That finally appellant as appointed as a revenue patwari in
revenue side Mardan vide order dated 27/04/2015 as a fresh
appointment instead of re-instatement in service, which is
illegal, against law and facts. (Copy of the order is attached as
.Annex: “E”). | - -

6. That feeling aggrie\-(ed from the said order of respondent No.2,

appellant filed an appeal before the appelfate authority ie
Commissioner Mardan which is partially accepted to the extent
of that break in service of appellant is condoned and granted

pay protection, while partially dismissed to the extent of that ‘

the appellant shall not be entitled for any emolument including.

his pay for the mentioned condoned period ie w.ef

01/01/1997 to 26/04/2015, “vide order/ judgment dated

26/10/2015, which is illegal, against law and facts. (Copy of -

_appedl and order/ judgment is Annex: “F”).

7. -That appellant is entitled for pay and back benefit for the
- period condoned on the following grounds:-

GROUNDS

the extent of that appellant may please be re-instated in service
with all back benefits instead of fresh appointment on the basis of
the judgment of this Hon’able Tribunal dated 01/01/2003.

. That the appellant has not been treated by the respondents in

- accordance with law and rules on the subject noted above and as

such the respondents violated Article 4 and 25 of the constltution_
of Paklstan 1973

That the break in service has already been condoned and previous
service already ' counted for pensionery benefits and kept
continued the service of appellant from 1% appointed till update,

thus appellant is entitled for pay protection and back benefits on |

That the impugpied order dated 27/04/2015, needs to modity to




v

~

. D
~ . the basis of previous service already rendered in settlement
operation Mardan. |

D. That as per law, appellant is a regular civil servant and it was due

to respondents that posts were abolished by respondents due to
winding up sett_!ement operation Mardan. .

E. That 1dentlcal appeal has- been accepted by respondent i.e

com ll’llSS ion Mardan

F. That other similarly placed patwaries were granted to the same

benefits in appeal titled as “ Hilal Sad versus DOR Mardan” *
~‘Imtiaz Ali versus DOR Mardan “ and as per reported judgment of
Apex Superior courts of Pakistan SCMR 1996 page 1185,

appellant is also entitled for the same beneﬁts/ relief.

—@. That appellant seeks permlssxon to advance other grounds and

proots at the time of hearmg

It'is the’fefore,humbly-prayed that on acceptance of this appeal,
the impugned order dated 27/04/2015 may please be modified to the
extent of that appellant may please be in-instated in service with all
back benefit instead of fresh appointment on the basis of the
judglnent. of this Hon’able Tribunal dated 01/01/2003. In alternative

~ appellant may please be granted pay for the period condoned w.e.f

01/01/1997 to 26/04/2015 with all back benefit. Any other relief
deemed fit may also.be graciously awarded. :

Appellant, :
Muhammad Igbal

Trough counsel Wé,’/’

YaGoob Khan advocate
High Court at Distt:
courts Mardan.

Dated 12/12/2015

AFFIDAVITE ‘ v
I, do hereby solemnly and affirm that the contents of appeal are
true and correct to the best of my knowledge and nothing has been

concealed from this Hon’able court. L
Deponent. ( ;ﬂ _—

P




OFFICE ORDER. S —

R ‘ : ST

The following Patwari 3ndidatcs of Mardan Tehsil o
are hgﬁeby appointed as officiating Settlement Patworig in i .
B.P.S No. 5(520~18-880) with immediate effoct in the ‘interest -
of Fubllc and Govi; work subject to production of medical fanedJ
rtificate from the competent authority. !

Their dppointment is purely on temporary babls and
can ber terminated at any tine without assigning any rmason or

‘notice.

S:No.  Neme, sonof. rddresss o
1. | Sher RBahader Gul Karim Dang Pang Marﬁan.gi—}~91 j
2. " Darwesh Khan Bahader Khan Shero Mardan. L{H(“%{

g. Mohd Igbal Abdul Malik ' Chargulli Maradn.f4 AR
[a. = Jamshed ' Bacha Khan Takht Bhal Mardan.bé 1t

5. WAf tab Gul l,Sﬁeikﬁ Ahmed' . shankar M».\rddp.~ '>\'L_”%“

6. Farhad Ali Ziaraf Khan Naseér-KalilM%rdan. C

[E

Settlement Officer,

Mardan.'
QFFICE OF ng ééETLLNLNT OFlI LR - MARDIAN . 3

No. /6Y- 23 /50M/E=-33 Dated Mardan the :.'A-~l—/36

Copy forwvarded to the := - lA. ) e

1. Dlrector, land Records, Nwrp.; Pebhaudr._

2. ‘Extra Asstt; Settlement Officer, Mardan.

3. District Accounts Officer, Maroan.,v A T R

4. Settlement Tehsildar, Mardan. - . '~j'é‘; S
5. Settlement Tehsildar, Swabi. He is requested to. S

put up proposal for their posting in Swabi Tehsil
at an early date.- “

6. . 'Settlement Bill Llerk, Mardan.~\ ?
'aettlement Offlcer,é"
. x5 . C,- "L—Jl’udn. '

Bl Qo Poami D




. OFFIGE ORDER.

Consequenf upon chcctlon of uLuJ application by the Jervice.

"ﬂibunal MU FP and/ulndln" up uutLlenLnL chl on in-Mardan Livision

' and.abolltlon of POJLS fron the Govi: of 1P, _1_nhnce Depdrbment,

tho .8ervices of the undur mcntloncd Junlol most P

wtvaris of this offjce
are hereby tern1nated wlth effuct From 51912.l9’ﬂ Car) -

A a.v,

"S'no - NAME oF- CANDIDATB»’* A..-;g'f REMARKS.,

ler Arzal s/o Adqm hhdn.
ilrazll Karlm s/o ‘Gul Rahim.’
Muhammad Zahid a/o Hohd gureuho
H; Fazal Iqbal s/o Ghulam Rehmani.
" Shaukat Axl /0 Ncbar Khan.

Hardan,
lardan.,
Sviabis -
Swabia

Hardan.

Jamal Shah g/o Huhammad IohaQ,

5 Hardan.
:7;;fi Zulflqar A11 s/o Shnukau Alid.

8

9

Swabi,
f, Klfayat ullah s/o ﬁbdul Huatavin ' . ' L

-_£ .Aur ang Zeb 5/0 Abdnl Ghaffq[. Suabi .,

'},uhcr thadar s/o Amir Gul. - Hardan,

E Inayat All uhah 8/o ¢ Shex lohda Hardan.,
E ' Mahar Dll Khan a/o Khalsta lhcmn - Hardan. . . ;
| Mohd Afsar 5/0 Huhammad Aslan, ' ‘ Swabi. f

”:Huddaalr All s/o Uner KhlLah. Hoafrdan,

| Rahandad’ a/o‘QaBam Dade” ~ - . Swabi, .
Taj, ﬂll Khan u/o Hohd Ha zrat,

Chulam,uohd s/o Gul Mubamm44; o . Hanrdan.
iy . ; ) o

-Nardan.

_ , Mardan,
Bashlr Huhammad s/o Gul baqi¥.: ' :
Haqrﬁg.gﬁuiém/é/o Suid Ghulag,

”Shah Jchan s/o Muhammad.

jjAurang Khan 8/0 Munara Khan,

dFalz Huhanmad s/o Ghani Ahbar o
:'JaVad Ali s/o Huhlbullah Khan.

: Bhex Nawac n/b Zallr Gui. .. -

Hardans

Hardan. -
Hardan,

~l4avdan.:

- : . . Mardan.
26~ Murtaza Khan s/o Abdullah, o A Hfardan,
P27 Abdul Khaliq u/o Mian Jomiludain, - - IR HER
RS ~J‘clw.n Ighal mo Beclahah Gut, T
29-  “Jchan Zeb s/0 Baltht Janal, Suubi,
3@“' ali Azam u/o Amlr‘unﬂan. ; 3‘

31- luhampad TJa4 0/0 Abdul Salam,

532- . Hushgag 11 5/0 Dllaoz."_ ’ ) ' ' Mavinn,
C::) Tohd hl«z u/O Auhamnqd Umqu : ' . H@rdah,
Zhe . Raham Islam s/o In ar uul, '

h;w?t.'di .

sAlam Zeb e/o bardar Khan,”

P - ‘ Hardan,
ﬂlaa uu'la"n.lad s/0 Sultan Mohd, -

SArian,

77~ Qasam A1 8/0 0ani figarul Huqe Sweni,
2§ O o ‘ - : :

26— Sar Syed's/o Ayul Klan, : : Buaii,
@ "Sahz ﬁll ¥hen u/O 1‘0‘14 ulft‘i,':n. . . : - aTane

40 JEhaﬂ ach /o Mooy Ala . '5
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' Sher Bahadar -s/0 Gul Karim,

,é(a)f
Hukam Khan s/o Shahbaz hhan.
Arbab Khan e/b Said thn.

Hohd Sadiq s/o nohd Issa Khan.-

Gu1~hr.Khan ;/o Inzar Gul,

'Gohar All B/o uh&h All.

Aftab Gul s/o ShCikh Anmoda

Az 1z-ur-Rehman s/o Noor Mohd.

,Daruesh Khan s/o Bahadar Khan.

Jamshld Khan’s/o Bacha l(h:.n°
{rarhad Ali sgo Ziarat Khan,

Mohd .Igbal s/0 Abdul Halil,
Umar Said S/0 Aziz Khan,
"Shad ALi 8/o Munlr Khan.

jrlftlkhar Hussain o/o Rahmm qhah;

Llaqat A11 s/o nuhammad Allw
huhammad Shah B/O lehraban ShMi;:
“Jama) uddln S/o Shamouddin., :‘
Shaflq-ur-Rehman &/0 llohd- Raflq,
Tagul Islam. s/o- Pazlx lahmon. .
" Hilal - Sgid s/o Habib saida

Pm

.

Nisar Mohd

. Khalid Khan o/o layut ihoen

' Shar uuham ad 4/0 Abu

Ahmed Ali Khan s/o B&Had&r Yhanol
Abdur Rehman son of Yaqoob khan,

Hohd Samin son, of qhahzqda, .
Aurang Beb w/o.Am:r Zyda. ;;_ v
.Gohar Shah’s/o.Umar Shah.

'870 Nadaf‘thn.
s/o Gul Huhammad.|:§

Amir Huhanwad 5.0 "Khan Said,

Mohd islam

“Mohd Shakll s/o Dosti Muhammad.

Gulah Khan s/o ISmall Khan.
Gohar All s/o Dad Khan. . o
Sald Umar s/o S 1d Jamal. :f‘

Suamsul Arlfcen ‘s/o Kaflu nln

.

huqbool ~huh u/o Upmnn Shian,.

i

davibullah s/ Mir, Fa
Piy

tch Wit an,

Hazhar AL uh\.lh il il

/o.u.un;nr
Azi,
Amru&d11 s/o guhhmn uudln.
Unar Seid s/0 Jamrox
5/0

Fussamir Kban

.lt&?l.

Said Johar ﬂacham Kacn,

/0 nahd Umn e
S.%anir A}i Dhah a/o

Y8 Abcul Yali Shah. | T

o

) uahnt dada &/o unahuaua.

angex KNEE iy

Sert

Hatdan,

MG
‘.}‘.xv.:}g:v

z? :
erent Officc

iluxdun.
!

UHE S BTPI Resaosun

&

e

Mardan.

lierdan.

Vardane |

Hardan.

Mardan.

“Hardan.

Hardan.
Mardan,

Hardan.

Hardan,

mardan.

Havdan,:

Swabi,
Har a\il] .

s\\ Q\Jl .

Mordan,
Mardan..

Hardan,

Hardan.

Hardan,

Shardan,

Hardan,

Mardan.

Hurdan.v

Mardan. .

Hardan,

flardan,

Hardarn.

Mardan.-

Swavil.

‘ardan.

“Swavi,

Marcan,

DERSIAETS S5 2O

Tavdan.
Lard L.

N
cesITHIGEN

B v O

s em moews







Settement Officer,
Q- Hardan.
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Date of decisien . .o ' 15.10“3&9&: i
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Mehamm'ad Iqbaf s/eabdul :Mi‘l] ik, ~ , 5

Ex-Settlement ;Patwari Mardan, SO e
R/0 Vill: Charguli Tehgil & Dlattj Mardan,

. 7T.. CommiasiOncr'Marddn. A T

2e Doputy Commis oncr Mardan.

3. Settlement Offic;riﬂafdap.'

‘ o "Mr.Amjad Ali, . ‘ e T LA

z . ‘ Advocite o’ T . . ’ .o - Fcr appellant
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Mr.Muhammad Fareed Khan, ": j-: }.;<.Mombcr
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-to. pension ag he hnﬁ-bﬂrvcd Iop more thnn 10 years and

A,

appeinted ag-a selfi;mcnt ritﬁafi‘ih "ettlcment Opcratxon

M3 rdan on‘26.1;1986. Due to partlal.J wznd;ng up oi tha

sald Opcrafion, the ,czv1vcu of tnc appcl]ant were tcr~ ; 

mlnatcd on 10+3.97° (Annexure A) Thc AUpP)}ant prcfcrr A
a dopartmcntal appeal bOFore r&bpondcnt ho.1 whlch waa
diémiused Vldc order dated 1&070&)01 (Annexures B & c).

Hence this appeal_

thcreln,.”“

3. The groundr Of ﬂppcd] mcntloned/arc that the o
appellant iy anltlcd to thc samc rcllei/gudgment/order *‘:

a5 given by the fgervice Tribunal ln case oi pth¢r.slm1-W7 B

larly pl&ccd civ11 scvvnnt/patwaris'a"pcv Judgment of'

the gupreme COurt of Paklstan (COplcs of judgment ef””

. Strvice Prlbunal ddted 14, 6.L001 and 30 8.99. are attaahcd

as'Anncxuré—D); ﬁhdt the rcaqon glven by thc respondcnts S

in the 1mpugncd tcrmlnatlon ordcr ddtcd TO 3 97 ha ) o

finighed and new/f:ebh cause - oi actlon hdb drlsen to thcy 

P

appelisat in view of the new. c*rcumutanccs i.e. that thc.”"

settlcment work Ln oadoon arca and con olxddtcd v111age

at swabl DlsLPlLt ha0 1akcn utart and tho zcapondent

organxzatLOn ig in dirc nocd Of ucttlcmnnt Patwarls. andgh'

there is no arder. for ubolltlon of anto prldr ip '
July,?001, tha t the szUgncd ordcrs are wlthout any
cogent recasons or eolld footlngo, that thc appellant 13
seniop most ag pcr scnlarlty 11st as Well aa Indlra3~c

Nam and - remalncd Joblo :from 1O 3. 97 tlll today,’tha

cthe aﬁpcll&nt hQS:QcTVQd in the °0ttlcmcnt Opcrathn farf5.:
11 yvars whlch haﬂ benn van1rhcd w1th onelqtrokc of P°n’f' : 
that a'g. per tcrmlnatlon order tho PeBpondento*prgml df&;QTT

W]th appell&nt that they wil] be reJnctated 1f_vacanc10..ﬁﬁ”

arl Pe and setlllement vpepation .ut Chxtr'al/Malakand is,

T — ...._L._,..._-_

about to bé.ntazLod wnd  Lhi g thc appellaut lu entltled

Lh&r Llerical ab wcll ag patwaris havo bcen given/ .

. prantcd penblon The dppoliaut s prayer T5 that Onf‘3  ji‘”-

A
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~~,). da ted 12 ? 2001. and or der- 01 rcupondont No .3 dated 10. 3 97 ’,‘
: . ce.
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.‘?'. . a1l b‘lclc bonb fit.o- g . i ‘- .‘ | “ """,. ~- - ): o
iy Lo L : T - A 4 \* R RN
i 2 . T i :
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é’ ‘ 14.- Rcapondents hava ﬂlcd th01r reply’ and denied th° S
E, clalm ofr- the appellant °n the ground th‘t bemg t;emporary L
: . employCc of thc Scttlc ment Opexd t1 on/Organ'la"at un. th‘: , " ' 1
.‘ scrvlccs of ‘the appc 1)ant wcre termlnated un . w:.ndlns \IP
;. of the elld operatl on’ and appeal “8‘“‘5" the tcrmlnatlon
y #
Z hte
E order wns rc.jected belng badly tlme barred by the ap!:cvll ;
H - o . U
‘2‘ authorlty- H e 18 Rlso junlor most,. AS such his xppeal
% . L
i belng badly tlmcbarred may bc d1smlsaed- ln-reb“ttal the: p.} s
? appellant has 'algo’ ubm1ttcd his rcinC§tlon,E e f"fﬂ”l
{ 3 R
l' 5. ! .A.-rgumgpf:l:_{h'ear:fi ‘?:-'.nd:'.re'c_or.d- Pcrtvlsed}" Do e T
. ‘ . . L a e S ST TR
s 6. ’ The peruual oi POCOJd wou}d uhOW that the uppcl~ ‘w a
o ) 3

,,laﬂ* belongcu to Dlstr:ct N1rdan. His app01ntment was made ‘fi?

1 Q,’:f/UﬂS d:{m

¥
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i §' n .43 us Patwarl 1n the uettlcmoni Operutlon Mardan on 26 1 1986

-'~: ),_1 ‘;.‘ 1

;f'g. o ng He c0nt1nucd to serve ~as uettlement }atwarl 1n tho settle- .
: % R W -
o)

Ei ment Opcratlon Narddn tlll 51 12 1996 ConSequent upon the f“‘

: s w1nd1np up of uettlemcrt Oporatlon in some pdrts of the
;3 ."u. -’,-, B
" }
» S

Mardan DlVlSlon, tho uorvxoc of L:gheglght Putfarles ‘ﬁ" SRR

1nclud1ng appollant were Lcrmlnuted vide qettlement Offlcer

: erdan order dated 10 )01997 Latcr on the settlemcnt work 3
i e :i
: in some area. of Lhc Vapddn;D1v1-1on auu re-utdrted thore- Y

-y .....,: ’3 ,..”,, ".;»(;.
; 'fore, .a numbcr of Patwarles whoqe uerv1ceswere earller o E

termlnated were re-cmployed/relnatated On thl the appelnl"

.lnnt albo reque°tod thnoubh depdrtmental appeal for hls.f i txﬂf

-'(.

b ' o re—employment/relnutatement whlch was reaected by thc'” bR ,:
1 ucttlcment Oiflcc and Comml,uloncr Pardan vzdcworders Ty
I L - 3
| , S
P datcd 10.%. )001 'md 12 799004 reSPectlvely on the plea ' N
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3 hd ' oo Iy
i thdt the appPllanL has made . appcal &ﬁdlnot hlu tcrmlnatlon "n‘f
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Service Tribunai.

.-—.-

}Jpp‘*l Mo, 857/2001, ‘laf]qur Rchman, 861/8001
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ordar dated 10,3:1997 aftar g"pvriod of more than 4 yenrﬁ

-

and.the ppeal is time barred h@nce thls app.uf hﬁLﬁ“F

7. o The Tribuna]'ob065v0°"that the qu01nthnt of the
appellant was made. by the Govt Department for the Govt work'
in publlc 1ntarcot and he wa pnld bv Lhe Government The appt

lant Served the Govorn{ent Ior more than 10 year& and when thc

settlement work was- parthlly wound up in Mardan DlVlSlon and

‘rV1ce% of 88 Patwarle werc“no longor requlrcd the serﬂlcee
of 88 Jvnnor most Patwarles 1nclud1ng appellant were terminate
bv the departmcnt in accordance w1th fhe rules. However, when ?
the oettlement worlk wao-re—stnrted/extended in Nardan Diviﬁlon
after the termination of the oerv1ceq of 88 Patwarlcs and the
cerv1ceo of a Patu1r1/ratwarles were requlrod it was 1ncumbcnt

upon the. reqpondent department to re—employee/make appOlntmenm

aﬁﬁlnut the post of Patwarlcf frOm tha 88 Patwarnes whosc ser—j

'
1

ViCas T were Lermlnated on 10 3 1997 and of thooa' who wcre

4‘.

senior most amongs t them, Th@ appOlntment of a ‘Patwari other

than 88 Fatwaries orp the ro~omploymontsfof a junaor Patwarm
lpnoring the seniorp- patwan f'rom thc 11‘:’6 of 88 Iatwarles

for the settlemsnt work res tlrtad or extended 1n Mardan Dlv.:

jdftor 10.3.1997 would be 1ga1nn? the law and’ rules

f 8; ~ In view of the dbovo reasons appcal of the appellant

M

"Tfnq accepted and the re%pondont dcpartment is. dlrected o

Pelﬂutltﬂ/adju t the dppolllnL avaln £ the post: of Patwarl 1n _@

?\nihe Settlemant work 1n Mqrdan from thc due datco

o mhlo order w1]1 aluo dngpouo of the other connccted

Gohar All,

%ea/»001, Mus htaq Ali and 86)/P001
AV
mnnnnr bheecause Jn '1.L.] Lho e qppen]d;

nnd facts ara 1nvolvndu No ordﬂr a

~to the record, .
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OFFICE OF THE DEPUTY COMMISSIONER, MARDAN

OFFICE ORDER

On the recommendation of departmental 'se!ectiqri' Committee, dated

17.04.2015, Mr. Muhammad lgbal s/o Abdul Malik rfo Charguli Sub Tehsil Rustam District Mardan

is hereby-appointed as Patwari (BPS-9) plus usual allowances on regular basis on initial stage of .
the time scale in the office of the Deputy Cormnissioner,’Mardan with immediate effect subject . -

to the following terms and conditions:- E

I.

2.

He shall be for all intents and purposes be civil servant,

He shall be governed by the Khyber Pakhtunkhwa civil servant Act 1973, all the laws

applicable to the civil servants and Rules made there under. '
He shall be on probation for a period of one year which may be extended.

His seryices will be liable to termination at any time without assigning any reason before

- the expiry of the period of his probation/extended period of probation. Incase he wishes
to resign at any time a month’s not%ce sh?li be necessary or in lieu thereof a month’s pay

shall be foi‘feited.i ~ |
He shall produce Medical fitness ccrtiﬁciate from the medical Board to be constituted for
the purpose. . : .

The concerned Universities / Board etc will verify his academic degree/certificate, which,
if found fake/ bogus may render his service terminated.

He shall produce the old service book if service rendered in Settlement operation as per
judgment of Peshawar High court as there is no age limit for those candidates who
rendered service in settlement operation and waiting for their appointment.

If the above terms and conditions of appointment are acceptable to him, he shall report

his arrival to this office within fifteen days after issuance of this office order i.e. on or
before 12 May 2015, failing which his appointment shall be de. canceied.

- o ’ ! -

‘ Deputy-Cemmissioncr,
- & Mardan

No.224-27/DK/HVC Dated Mardan the 27/04/2015

Copy forwarded for information and necessary action to the:
1.
2.
3.

The Secretary-I, Board of Revenue, Khyber Pakhtunkhwa, Peshawar,

District Comptrollér of Accounts, Mardan. : . ‘
Medical Superintendent, D.H.Q, Hospital, Mardan. He is requested to make necessary -
arrangements for Medical Board in order to medically examine the above named official

and intimate the date fixed for the purpose.. ,
Mr. Muhammad Igbal s/o' Abdul Malik r/o Charguli Sub Tehsil Rustam Djet
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN. , 7

Muhammad iqbal Patwari Appellant

Versus

Deputy Commissioner/District Collector Mardan Respondent
Case No....‘...‘ ..... ’
Dated of institution: 15/06/2015
Dated of Decision: . 26/10/2015

APPEAL/REPRESENTATION FOR CONDONATION OF BREAK
IN SERVICE W.EF 01/01/1997 TO__26/06/2015 'WITH - PAY
PROTECTION AND PENSIONERY BENEFITS.

ORDER:-

‘ Through this petition the appellant has prayed for condonation of break in
service w.e.f 01/01/1997 to 26/06/2015 with pay protection and pensionery benefits.

Brief facts of the case are that the appellant was appointed as Settlement

Patwari. Due to wiriding up of Settlement Operation Mardan, the appellant was relieved

from service, On 27/04/2015, the appellant was appointed/adjusted as patwari halqa in

revenue side Mardan on regular basis. Now the present appellant filed an

4 appeal/representation before this court for condonation of bréak in service w.ef.

& 01/01/1997 to 26/06/2015 and counting his previous service rendered in Settlement
q)(’ Operation Mardan towards pension benefits/pay protection.

, Appellant alongwi'th his counsel present. Representative of Deputy
Commissioner/District Collector Mardan also present and submitted parawise comments.
Placed on file. Arguments of the learned counsel for the appellant heard and case file as
well as parawise comments of the Deputy Commissioner /District. Collector, Mardan

thoroughly perused.

Duririg the course of arguments, the learned counsel for the appellant
argued that this Hon’ble court has accepted similar nature appeals. He further stated tha*
as per judgment of service Tribunal Khyber Pakhtunkhwa Peshawar dated 30/08/2007 in
the case title Abid Khan Vs Commissioner Mardan Division Mardan etc, service of the

+ appellant had been ordered to be counted for pension and pay protection. Further
“contended that the Hon’ble Service Tribunal Khyber Pakhtunkhwa has accepted appeal in
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e titled Moman Khan vs C}hig'f Secretary Khyber Pakhtunkhwa etc whereby it was
airected that the appellant are entitled for protection of pay and pensionery benefits for
7 the services already rendered in other departments. He added that another same nature
order dated 28/02/2013 passed by the Worthy SMBR, KPK, Peshawar in tase titled
Farman Al Nailb Tehsildar Versus ‘Board of Revenue KPK, Peshawar has been
implemented vide letter dated 06/07/2013 by the respondent therein as well as by the pay
fixation party. ' . o : K o
In view of the above, the instant appeal is hereby dccepted to the extent that
the qualifying service already rendered by the appéllant in Settlement Operation Mardan
be counted for pensionery behﬁﬁts, grant pay protectionl, to the appellant and ‘break in
sefvice of the appellant be condoned accordingly. However, the appeliant shall not be
entitled for any emolument, including pay for the mentioned period condoned, No order
as to costs. : : ~ i

. N , o
File be consigned to record room after necessary completion.
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Muhamamd Igbal Patwan Halqa, Mardan

petltloner/Apphcapt . ‘.

D.C Mardgn....ﬁ....: .................................... ...Respondent
o »I '
Appeal/ Representanon for condonatlon of break
in serv1ce of appellant wnth effect from

)/’/‘)7 2";/(/ )"’/5- and

prevnous service of appe]lant already

rendered in settlemem( operation
Mardan with effect from Z // gp’ =
3‘,[____[_‘_}._5 be counted for pay protectlon

~and pensnonery benefits.

'Respecifully sheweth;

{ .
o
N ? i

That appellant was appomted as settlcment patwan on

LH’ 1/96 v1de order dated 7*& //88 (Copy attached).
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That due to wilnding up settlement operatxon Mardan, the’

appellant was reliev-_ecl- from service on the condition that he will

/'?“H.A'/))

be will be adjusted /appointed as revenue patwari in revenue side -

at Mardan, as and when vatancy fall vac'ant" in revenue side
mardan vide order, dated 10/03/ 1997. (Copy of the relieved order

is hereby attached) ( M MK 6 D

That appellant was appointed/adjusted as patwari Halqa' in
revenue #ide Mardar: on ‘regular basis vide order dated
”7/'7/)—0 ) (Copy of the order is attache d) j.g P
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. 4 That as per judgment of Apex Supreme court of Pakistan, if
» ' an official is resigned the Govemment service and-appointed

|
in other departments, he i is ent1tled for pay protectlon and

penionary benefits for the serv1ce already rendered in other

department.

5. That other smﬂarly piaced ofﬁcxals were ‘granted the same '

benefits in appeal titled as Arshad Ver*us D.LR”, Sadxq .
ur rehman and Muhamamd Riaz Versus Board of Revenue,
Peshawar and as per reported Judgments of Apex Suprenla‘e
Court of Pakistan, SCMR 1996.page 1185 and 2003SCMR
page 1074 appellant is also entitled for the same
beneﬁts/rehef too . E o

It is:, therefore h.u'mbly prayed.  that on :
acceptance of the instant appeal the break in service :
of appellant with effect ﬁom [/ / / ? 2 _to 14 / ‘// )"7/4

may please be condoned and service of the appellant

"alfeady rendered in settlement opération | Mardan-

‘may please be counted ¢ for pay protecfion an'd
. 3 o penszonery benef ts. Any other relief deefned fit may
o ‘also be graczously awarded to the appellant.

Dated g/é/w ./') -
.: : Lo
Petltloner — C) );
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v Yaqgob Khan advocate
®  High Court at Distt:
-« Courts Mardan.

AFFIDAVIT

. That the contents of the application are true and
co1rect to the best of niy knowledge and bellef

Deponem , J J /g
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