06.'.08.201-8 .‘ ' ~ Appcllant absent Lcamed counscl for thc appellant absent Case .; ~
. - allcd for sc\/cml times but no one appcaled on behalf, of appellant
Consequently the present service appeal is dismissed in default. No order

as to costs. File be conswncd to the lecord room.

g Lo P (L

(Muhammmad Amin Kundi) ' (Muhammad Hamid Mughal)
Member ' ~ Member
ANNOUNCED.

™ 06708.2018 ' R !




‘“ ~ 1363/2015 - o : ' - Lo
11.12.2017 - Clerk of counsel for ‘che appellant and Mr..
Milhammad Jan, Deputy Distriét Attorney for . the
respondents present. Counsel for the appellapt is not in-
attendance. Seeks adjournment. To come Lllp' fbﬁ a:guménts.

- on13.02.2018 beforethe DB.. - - L
Member B ChM' b

13.02.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak,
‘Learned Additional Advocate.General for the respondents present.’
Due to general strike of the baf, the case is adjourned. To come up
for arguments on 11.04.2018 before D.B 2

(Ahmad Hassan) ' (Muha nad Hamid Mughal)
- MEMBER_ : S e . MEMBER
11.04.2018 - Learned counsel for the appellant and Mr. Kabir_Ullah R

Khattak, Iearned,‘ Additional Advocate General present. |
Learned counsel for the appellant submitted rejoinder which"_'f{f
is placed on file and seeks adjournment. Adjourn. To comeup’
for arguments on 22.06.2018 before d.B | '

) (Ahmad Hassan) ‘ .(Muhammad Hamid Mughél)
Member - - Member .
22.06.2018 ' Counsel for the appellant present. Mr. Kébiﬁlllah'

. Khattak, Additional AG for the respondents also present.
Learned counsel for the -appellant seeks 5djou;nmcnt._

Adjourned. To come up for argument on 06.08.2018 before
_ _ : :

(Ahmaj Hassan) (Muhammad Amin Khan Kundi) - -
Member . Member '

X -
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06.01.2017 Counsel for the appellant and Assxstant AG {for the respondents z‘
‘) “3 .
present. Rejoinder not submltted Learned counsel for the appellant seeks
adjournment to file rejomder Requesyfaccepted. To. come up for filing of
rejoinder and arguments on 26.05.20 7 before D.B. ﬂ' e . !-\.g'ii :
-“l- qg.; W? ! i’l;z;
: 4 . gl
(‘\a&/\ ‘Q"" : ‘*’g ﬁ: S ?’é:‘:
' (ASHFAQUE TAJ) HAMMAD 'AAMIR NAZIR) o
MEMBER MEMBER
26.05.2017 Counsel for appellant present. Mr. Muhamrth_gl:;Adeel Butt, s ;*%‘
TSR S 3 &
Additional AG for respondents also present. Lea{nedrgounsel for A
-'nv: At '. : .‘,‘ﬁQ
apnellant requested for adjournment. Adjourned: To come up for R
rejoinder and arguments on 19.09.2017 before DB. ; .
: ;,
- .,o -:‘ y
(GUL KHAN) (MUHAM KIIAN KUNDI) R
MEMBER MEMBER a
K .
15
i
RN
)
19.09.2017 Junior to counsel for ~appeilant present. lfceamcd .
L P10 x-S »
District Attorney Vor\ the- 1cspondcms present. Jumor’lo U
L 1
counscl for appellant seeks 1d}oummcm on the g,ro_und that JES

\.
(}“;

r
t

-
L
-y '
]
“n
st
T

'r.)- v

47}
scmou counscl for appellant was busy before august Suplcmc

= Court of Pakistan. Adjourned. To come up for arg,umcnls on .

11.12.2017 before D.B. if fa

ﬁ i“‘"#i s , | ;g*'i;
M&% Mcmb(n %s& ST 1

(Executive) & udncnal) ‘; gt
‘F

-




26.4.2016 o - ' Co_unsc_:j for the appellant, ﬁnd - Aziz - Shah,

Reader alongwith Addl: -A.G for rcsponde_nts' present.

Written reply not submitted. Requested for adjournment..
Last opportunity granted. To come up for writtén

v eomments o 10,8 e S
rsply/;onnnc_.g_&%gn 19.5820 1».6{‘_61’(_)16 S.B.

]
Chaiman

19.05.2016 Clerk of counsel for. the- appellant a!h_d Mr. 'A'ziz S”hah,'

Reader alongwith Addl: ‘AG for resppndent; ‘present. Written

: ' , reply on behalf.’of respo‘ndents No. 1, 2 and 3 submitted. The

aPpeal may be placed before D.B for rejoinder and final hearing

ey for'5.9.2016. The Chairman may assign/the é»ppeal to appropriate
D.B.

Member

05.09.2016 - A Agent to counsel for the appellant and Mr. Ziaullah, GP for
‘| ‘ respondents present. Rejoinder not submitted and requested for further

time to file rejoinder. Request accepted. To come up for rejoinder and

arguments on é — |/ ;Z before D.




11.12.2015

29.02.2016

ot et " X N
B2 ERu SR i) CoE e e RewEy
.

Cpunsel for -the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Constable when
subjected to inquiry on the allegations of wilful absence and dismissed
from sérvice vide impugﬁed order dated 3.8.2015 constraining the
appellant to prefer department appeal on 2.9.2015 which was
re.ject‘ed on ‘12.11.2015 and hence the instant service appeal on
4.12.2015.

That the inquiry was not conducted in the prescribed manners
as no opportunity of personal hearing was extended. That neither
charge sheet was gi\;en nor show cause notice issued and that the

impugned order has been given retrospective effect and as such

_ . iviolative of law.

Points urged need consideration. Admit. Subject to deposit of
.o TR Y
secg{ity\_and process fee within 10 days, notices éé i‘s\sued to the’
AR AT A
respondents for written reply/comments for 29.2.2016 before S.B.

!
Chairman

Agent of counsel for the appellant present. Security and process
fee not deposited. The same be deposited within a week, where-after
notices be issued to the respondents for written reply/comments for

26.4.2016 before S.B.

M eLmber

Rk

e
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Form- A

/ FORM OF ORDER SHEET

Court of
- Case No, 1363/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 04.12.2015 The appeal of Mr. Muhammad Jameel presented today
by Mr. Muhammad Asif Yousafzai Advocate may be entered in
the Institution register and put up to the Worthy Chairman for
proper order. ' ' '
Q_g___e,a
. REGISTRAR -
2 . . . .
/s iy This case is entrusted to S. Bench for preliminary
P
hearing to be put up thereon /1-12 15
CHAIQMAN
: ;\\‘\
A
.::;('( .
¥
i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO.[363 /2015
Muhammad Jamil V/S Police Deptt:
INDEX

S.NO. | DOCUMENTS ‘ ANNEXURE PAGE
1. Memo of Appeal | seeeee 1-3
2. Copy of charge sheet A 4
3. -Copy of statement of allegation B 5
4, Copy of inquiry report _ C 6
5. Copy of show cause notice ' D 7
6. Copy of order dated 3.8.2015 E 8
7. Copy of departmental appeal F 9
8. Copy of rejection order G 10
9. Vakalat nama e 11

Vol
THROUGH: - \74“ —

(ADVOCATES, PESHAWAR)




A

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO._| 363 /2015
8.%.F.Provings
dervico Tribun
. ‘o o
Muhammad Jamil Ex- constable N0.1948, - Biary E; Y-t =1
S €06 2L L R01S
Daud Zai, Police station.f’wﬂ“"'
(APPELLANT) ”
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital City Police, Officer, Peshawar.
3. The Superintendent of Police, Rural, Peshawar.
(RESPONDFENTS)
APP'EAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ODER DATED 1:;2.11.2015,
WHEREBY THE DEPARTMENT APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 03.08.2015 HAS BEEN
REJECTED FOR NO GROUNDS. '
PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 12.11.2015 AND 03.08.2015 MAY BE SET ASIDE
A AND THE APPELlANT MAY BE REINSTATED WITH ALL BACK
today BENEFITS. AND ANY OTHER REMEDY, WHICH - THIS
@ AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,

MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

R. SHEWETH:

1. That the appellant joined the pblice force in the year: 2008 and
completed ail his due training etc and also have good service  record
throughout.

i
- Z::_;g'
C R




2. That the appellant” mother was ill. As the appellant loo

k after his

mother, therefore hé. could not performed his duty and remained

absent from the duty.

3. That the appellant was engaged with his mother’s treatment when

show charge sheet and statements of allegations was served to him

but as he was engaged in his mother treatment therefor
not reply to the charge sheet. (Copy of charge sheet and
of allegation are attached as Annexure-A&B)

4. That then one sided inquiry was conducted against the ap

e he could
statement

pellant but

none of the statement was recorded or record examine in presence

of the appellant. Even then the inquiry officer recommended major

punishment. (copy of inquiry report is attached as Annexure-C)

5. That final show cause notice was served to appellant but

las he was

engaged in his mother treatment therefore he could not reply to the

show cause. (Copy of show cause is attached as Annexure-D)

6. That the appéllént was dismissed from the service from the date of

his deliberate absence from his duty under Police Rule

1975 vide

order dated 3.8.2015 without chance of defence. (Copy of order

dated 3.8.2015 is attached as Annexure-E)

7. That against the order dated 3.8.2015, the appe

llant filed

departmental appeal on dated 2.9.2015 but the same was also

rejected for no good ground on dated 12.11.2015.
departmental appeal and rejection order are attached as
F&G).

Copies of
|
IAnnexure-

8. That now the appellant come to this august tribunal on the following

grounds amongst others.

GROUNDS:

A) That the impugned order dated 12.11.2015 and 3.8.2015

are against

the law, facts, norms of justice and material on record, therefore not

tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.




. C) That the appellant was punished-from the date of his absence and

the authority has no power to .pass the order with retrospective

effect.

D) That neither the appellant was associated with th

e enquiry

proceedings nor has any statement of witnesses been recorded in

the presence of appellant. Even a chance of cross examination was

also not provided to the appellant which is violation of norms of

- justice.

E) That the appellant has not been treated under proper law
was a civil servant of the province, therefore, the impugn
liable to be set aside on this score alone.

despite he
ed order is

F} That the penalty of dismissal from service is very harsh which is

passed in violation of law and, therefore, the same is not sustainable

in the eyes of law.

G) That the appellant did not intentionally absent from his duties but his

mother was ill due to which he look after her mother. As the illness is

beyond the control of human, therefore the appellant was

compel to

remain absent from his duties due to the treatment of his mother.

H) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore: most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT;\/Z‘
Muhammad jam

THROUGH:

E_

(ADVOCATES, PESHAWAR)
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et CHARGE SHEET o

E
I, Supermten

dent of Pollce Rural Capttal Clty Pollce Peshawar

as a competent authorlty, hereby, charge that_FC Jamil No. 1498 of -
Capital C|ty Police Peshawar wnth the following lrregularltles

“That you FC
absented from you

\4149

Jamil Nomlle posted. at PS Daudzal were

r lawful duty w.e.f._07.05.14 till to date without

taking permission or leave. This amounts to ‘graoss misconduct: on your

part and is agamst

the discipline of the force.”

You are, thenefore required to submit your written defence w:thln

seven days of the

receipt of this charge ‘sheet to the Enquury Officer

committee, as the case may be.

Your writted

defence, . if any, should reach ‘the Enquiry

|
Off:cer/Commlttee W|th|n the specn’led period, failing which it shall be:

' presumed that have no defence to put in and in that case expert action

shall follow agalnst;

you

Intimate whether you desire to be heard in person

A statement of allegation is enclosed

-~
pren

No

NDENT OF POLICE,
RURAL, PESHAWAR

/SP Rural

>
()
.

Dt

\vw /2014




e _DISCIPLINARY ACTION

I, Supermtendent of Pollce Rural Capital - City Poiice

~Peshawar as a competent ‘authority, am of the opinion that EC Jamil

No. 1498 has rendered him-self liable to be proceeded against under
the provision of Poilce Disciplinary Rules-1975 - :
| B o
- STATEMENT OF ALLEGATION
L l%g ?
“That FC Jamil No 1498 wh|Ie posted at PSIDaudzau

absented himself from duty w.e.f. 07. 05.14 till to date without

permission which amounts to gross misconduct on h|s part and against
the d|SC|pI|ne of the force.”

For the: purpose of scrutmizung the. conduct of said accused with
reference to the above allegations = an enquiry is ordered and
--—~~Q}p(” Qﬁdmgﬁ ' _is appomted as Enqun'y Officer.

2. : - The Enqunry -Officer. shall in accordance with the provusron‘;‘
of .the Ordinance, provide reasonable opportunity of. hearing to the

. accused: officer, record its finding and submit within stipulated period
_of the receipt of th:s order, make recommendations as to punishment

or other approprlate action agamst the accused.’

-

3. ~ The defau*ter ofﬂual and well conversant representatlve of

the department shali join the proceedmgs on the date tlnw and place
fixed by the enqwry Office. , S - o

NDENT OF POLICE,
RURAL, PESHAWAR

:

o ;  SUPE

No. (i _ JPA dated Peshawar the 3\0/\ \\}_\ /2014

Cdpy to E.O to submit ﬂnlngs w;thln supulated perlod
under period-under. PO|IC€ Rules 1975.




- Rural: Peshawar. -

) WSP Rural: PesheWar lease. .

vNo 10512 /PA

The Superintendent of Police, - ..

SUBJECT: - DEPARTEMENTAL ENQUIRY. AGAINST CONSTABLE JAMIL NO. 1948 OF POLICE STATION' ,
Lo DAUDZAI

‘Memo:

- Please refer to your office end: No. 111/PA d'ate'd 20.11.2014 on the subject cited

" above.

© . ALLEGATIONS:

L There were ailegatrons against Constable Jamlr No 1948 that he whlle posted at Pollce :
Statvon Daudzal Peshawar absented hlmself from his Iawful duty with effect from .24.01. 2014 to .
01 05.2014 total (03 Months and 07 days) wrthout leave.or permlssmn C B —

FINDINGS

The defaulter Constable Jamrl No 1948 of Pollce Statlon Daudzar Peshawar was

I
sbmmoned to wntten parwana as well as through h|s Cell No 0314 9149132 but the Cell No has already

, been found swutch off

RECOMMENDATION:-" '

Keepmg m view, the enqunry conducted so far, revea!s that the Constable Jamll No 1948 :

- |s habrtual absentee therefore, het may be recommended for'Major. Pumshme' t. Subm:tted please

AUHAMMAD YASEEN KHAN) _
DEPUTY SUPERINTENDENT OF POLICE
' SADDAR CIRCLE, PESHAWAR

Dated 12 / 06 /2015. o

- Encl (i 2 2 Sheets). .

ﬁgﬁ%@@
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FINAL SHOW CAUSE NOTICE

. - I Superintendent of Police, Rural, Capital City Police,
Peshawar as competent authority, -under the provision of Police
Disciplinary Rules 1975 do hereby serve you FC Jamil No.1948 of
Capital City Police, Peshawar as follows

-1 {i) That consequent upon the completion of onqulry conducted

against- you- by the enquiry officer for which you were given
opportunity of hearing.. ' :

(i) On going through the findings and reoommendation of the
enquiry Officer, the material on record and other connected papers
produced before the E.O. '

I am satisfied that you have committed - the foliomng
acts/omissions specmed in Police D|SC|pI|nary Rules 1975 of the said
Ordmance

“That you FC Jamil No:1948 while posted at P.S Daudzai

remained absent from_ duty w.e.f 25.04.201< to 23.06. 2014

without . taking permission or leave. Th/s act amounts to gross
misconduct on your part and a_galnst the d/sap//_ne of the force -

2. As a result thereof I, as oompetent authority, have ten-tativc y
decided to impose upon you.the penalty of ma]or punishiment under
Police Disciplinary Rules 1975 for absence.

3. You are, therefore, requured to show ‘cause as to why the
aforesaid penalty should not be imposed upon you and. also intimate
whether you desire to be heard in person.

4. If no reply to thIS notice is recelved within 7 days of its’
delivery, in normal course of c:rcumstances, it shall, be presumed that
you have no-defense to put in and in that case as ex-parte action be
taken against you.

5. The copy of:the finding of the enquiry officer ie enclosed.

' NDENT OF POLICE
RURAL, PESHAWAR

- SUPE]

No. S‘j Zg /PA SP Rural dated Peshawarthezoi Z /2015

Copy to ofﬂcual concerned

A'E ”:‘-"eri} ﬁ

L




" ORDER.

This is officc order for disﬁosal of departmental proceedings agains:

Constable Jamil ‘:’No; A.1948 on the grounds that he while posted. at PN Daudyz

absented himsel £ from his iawful duty ‘with effect from: 25.04.2014 to 23.06.20 14 an
apain absented !ﬂro'r_ﬁ duty w.c.f: 28.02.2_0]‘5 till to-date withoul leave or permission.

Departmental proceedings werce initiated 'zw'ainsl him and- SDPO Saddar

- Circle was appomtcd as enquiry officer who vide- hls findings submitted that the alleped

“constable was summonLd time and again but in vain. Thus found him guilty and

IL%()mlelde him fm_ major punishment.

i -

Fe was issued final show ‘cause notice and summoncd to join the enguiry
proceedings but he neither appear before the undersigned or 12.0 nor reported back at his

. place ol posting as well as remained absent till to-datc without leave or perpfission.

. His service record was checked. As per attached CRC record, he was
caisted in service on 23.02. 2008 and dlsmlsscd [rom ')CIVK,L vide O. B No. | )l dated’
10.01.2011 o the charge of abscnce Qub%qucnlly he was reinstated in service on
2110 ”()1 1 wch ()B No. 4?.64 but nevmth(,leq% hc does not take (nterest in his ofticial

bty as lL 1S sull absent from hxs ldeLll duly wuh effect from: 28.2.2015 w-datc.

L)

Besides. he has also one minor punlshmen_t and two bad entrics in his service record.
- Keeping in ~view the above and other material on rccord the undersignadd
cime o conclusion lhat the alleged Constable Jamil No. 1948 is uml.v of the charees

o .
At oo mn;ht thdt hc isa habltual absentee. lhcrc[on the unduswnul being a unnml st

anghority, award him- the major pumshment of © l)wmlss‘al' from_ Service” under

I’olm \ulu 1975 hom the date of his deliberatc abscn(,c from dut Y.

Order announced. e

JANTASTHD
SUPERINTY Nl)l N OF 201 1CEH
S RURAL, PESHAWAR.

No &96 o .
Dawd: &~ Q- \3"_.,___ . ' ' .

e

@

No. _do __/SP-R,  dated Peshawar the'n 6/ 8 /2015,

_ . Copy to:-
| . 1) 'The S.P HQrs: Peshawar.
_ . ; . . 2) SDPO Saddar Circle (I:.0)
o § . 3) SDPO Rural.
o : . 4) DSPLegal °
o 5) SHO Daudzai. A :
6) Pay Officer. ) Y 2 A
- -7y FMC, Computer Cell; CRC, T () Pay & OSI. /%b .
R : ' 8) FMC (along-with enclosurc) =
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.- OFFICE OF THE

CAPITAL CITY POLICE OFFICER,
PESHAWAR
~Phone No. 091-9210989
Fax No. 091-9212597

ORDER. S - i
This order will dlspose off departmental appeal prefened by ex- constable Muhammad

Jamll No. 1948 who was awarded the major pumshment of Dismissal from service under Police

Rules-1975 vide OB No. 2930-by SP/Rurai Peshawar on the eharge_ mentioned below:-. -

o d - He while posted at PS Daudzal absented himself from his lawful duty w.e.from
- 23. 4 2014 to 23.6.2014 & agaln from 28.2.2015 to% 8.2015, ( 8 months and 3 days)
' w1thout taking permission or leave. This amount to gross ‘misconduct on his part and

1§ against the discipline of the force.

Yaseen Khan|DSP-Saddar Circle was appointed as the E.O. The E.O summoned the delinquent
~official repeatedly but he failed to attend the departmental proceedmgs As such the E.O concluded '

the enqu1ry and found him guilty on the charge of absence.

3- ' On recelpt of the findings of the E.O, the delinquent constable Muhammd4d Jamil
. was issued Final show Cause Notice by SP-Rural but he failed to submit reply within stipulated

period. Hence awarded the above major punlshment

"~ 4- - . He was called in O.R. on 6.11.2015, and heard in person Enqulry ﬁle was
thoyoughly examined: He was provided full opportumty to defend himself but he failed to do so.
- The ailegation§ leveled against him stand proved. Therefore, the order passed by SP-Ruraliis

upheld and hlS appeal for re-instatement in service is rejected/filed.

CAPITAL CIT/Y POLICE OFFICER,
' 1o-/)- PHSHAWAR.

No. 5'3:7— /pA dated Peshawar the /2/ //_[2015. /
\*_/-_/_’-—'-"\./

Coples for Information and n/a to the:- -

oo,

22 SP/HQRs: Peshawar. ,
3. PO/OASV Complain Cell, CCP Peshawar. 'i
v 4. CRC along with S.Roll for makmg necessary entry in his S.Roll. .
{ @{’ // g 5. FMC along with FM ‘ : ‘ ) ~
, g ;o 6. & Offic1al_~concerned. ]
N ;
[l SITESTED

i
i
i
'
|
|

o 2- Proper departmehtal‘_proceedings were initiated against him and Mr. Muhammad
|
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VAKALAT NAMA
N0 | . OIS

 IN THE COURT OF__Son’ee. i enal, /Z(/fam

| MMVQW\;’M | (Apvpella'nt) :

(Petitioner) -
~ (Plaintiff)
| | VERSUS |
. : ~" 1 - N ) . - X
-~ Qf/é&ca - \bﬁ///// . - . . (Respondent)
. 7 . . (Defendant).
- 1/We &//Mmmd/) M%A&Z) i . g
Do hereby appoinvt'and constitute M.Asif Yousaféa/; Advocate, Peshawar, U
" to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability .~

for his default and with the authority to engage/appoint-any other Advocate/
-Counset on my/our costs. . : - N

* 1/we authorize the said Advocate to deposit, withdraw.and receive on my/our * .

~ behalf all sums and amounts payable or deposited on my/our account in-the:
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. R S ‘

bated 0 MU A

" (CLIENT) -

ACCEPTED -

‘M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar. '

" OFFICE: ~
" Room No.1,.Upper Floor,
Islamia Club Building, -
Khyber Bazar Peshawar.
Ph.091-2211391- S
0333-9103240
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Service Appeal No.1363/2015.

Muhammad Jamil Ex-Constable No.1948 CCP Peshawar

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

Superintendent of Police, Rural, Peshawar. ..................... Respondents.

AReQI‘y on behalf of Résgondents No. 1, 2, &3.

Respectfully Sheweth:-
PRELIMINARY OB ECTIONS,

That the appeal is badly time barred,

That the éppeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

N Uv s wN

.That this Hon’ble tribunal .has no jurisdiction to entertain the appeal.

FACTS:-

1) First part of para No.1 pertains to record while rest of para’is incorrect. The

appellant is a habitua! absentee.

2) Para No. 2

is totally incorrect and concocted.

‘procedure: for taking leave/permission. ‘
3) Para No.3

charge sheet and summary of allegations and was properly served upon hlm
But he failed to submit his reply.

4) Para No.4 is totally incorrect and denied. In fact proper enquiry was

conducted against him. He was given full opportumty of defense. All codal
formalities were fulfilled. But he did not turn up. As the allegations of

deliberate absence were stand proved against him. Hence he was
recommended for major pumshment

5) Para No.5 is correct to the extent that F.:CN was issued and was properly

served upon him but he failed to submit his reply to FSCN' within stlpulated
period and remained absent for a fong time.

€) Para No.6 is correct to the extent of deliberate absence from duty. However,
all codal formalities were fulfilled.

In. fact the appellant
dellberately absented himself from his lawful duty without adoptmg proper

is correct. to the extent that the appellant was proceeded
departmentally on allegations of wilfull absence from duty. He was issued

-




due con51deratlon was re]ected/feled because the chafges leveled against him
were stand proved. '

w 8) That appeal of appellant bemg dev0|d of merits may kindly be dismissed with
cost. B “’w‘» S
GROUNDS:. » ~
! A) Incorrect. The pUnisr‘r‘ment orders are in accordance with law and rules.
Hence liable to be upheld. |
B) Incorrect. The appellant was treated as per law and rules. He was called and
heard in person in OR on 06.11.2015.
C) Incorrect. The charges leveled against him were stand proved. Hence the
punishment order is in accordance with law/rules.
D) Incorrect. All codal formalities were fulfilled. He was givén.full opportunity of
defense. ' N
E) Incorrect. Being a member of a disciplined force, the appellant was rightly
proceeded under PR1975.
F) Incorrect. The punushment order is in accordance with law and liable to be
| upheld. _
G) Incorrect. This is false and concocted story of the. appellant having no legal
effect. A ‘
H) Respondents also seek permission of this Honorable ‘Tribunal to raise
additional grounds at the time of arguments.
PRAYER.

It is therefore most humbly prayed that in light of above facts and

submissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed.
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Provincial Pol|ce ‘Officer,
Khyber Pakhtunkhwa,
Peshawar.

I

e
Capital—!ﬁ/tﬂ”AP)olice Officer

Peshawar.
i’ /
1
i

Superintendent of Police
Rural, Peshawar.

¢ V‘ﬁlmc' departmental appeal which after
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ervice Appeal No.1363/201
Muhammad Jamil 'Ex—Constéble No0.1948 CCP Peshawar................. .....Appellant.

VERSUS,

Capital City Police Officer, Peshawar.
Superintendent of Police, Rural, Peshawar. ..., Respondents.

AFFIDAVIT.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

We respondents No. 1,2 & 3 dd hereby solemnly affirm and declare that the
‘contents of the written reply are true and correct to the best of our knowledge and

_ belief and nothing has concealed/kept secret from this Honorable Tribunal.

-
////"
S
Iy
i .
- 4 )
- e ‘1 e ‘
s L / o
e - § / § s
-~ v F
g 4 /

‘ ¢ - ;
‘Provincial’Police Officer,
Khyber Pakhtunkhwa,
Peshawar.
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Capital City Police Officer,

Pe%hawa r.
,.

Superintendent of Police,
Rural , Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1363/2015

Muhammad Jamil VS Police Deptt:

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7)

FACTS:
1

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

First part of Para-1 of the appeal is admitted correct by the
respondents department while rest of the reply of the
respondent department is incorrect while para-1 of the appeal
is correct as mentioned in the main appeal of the appellant.

Incorrect and misconceived. While para-3 of the appeal is
admitted correct by the respondent department as mentioned
in the main appeal of the appellant. There was no opportunity
was provided to appellant to prove his truthfulness.

Incorrect. While para-3 of the appeal is admitted correct bY,
the respondent department as mentioned in the main appeal of: *

the appellant.

Incorrect. While para-4 of the appeal is admitted correct by
the respondent department as mentioned in the main appeal of
the appellant. There was no opportunity was provided to
appellant to defend himself and awarded major penalty to
appellant in arbitrary manner.

The contention of the respondent department is incorrect.
While para-5 of the appeal is admitted correct by the
respondent department as mentioned in the main appeal of the
appellant.

Incorrect. While para-6 of the appeal is admitted correct by
the respondent department as mentioned in the main appeal of
the appellant. '

The contention of the respondent department is incorrect.
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While para-6 of the appeal is admitted correct by the’
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respondent department as mentioned in the main appeal of the

appellant.. ... -
8 Incorrect. The appellant has good cause of action and the
appeal of the appellant is liable to be accepted.
GROUNDS:
A) Incorrect. While 'para-A of the appeal 1s correct as
mentioned in the main appeal of the appellant..
B) Incorrect. While para-B of the appeal is correct as
mentioned in the main appeal of the appellant.
C) Incorrect. While para-C of the appeal is correct as
mentioned in the main appeal of the appellant.
D) Incorrect. While para-D of the appeal is correct as
mentioned in the main appeal of the appellant.
E) Incorrect. While para-E of the appeal is correct as mentioned
in the main appeal of the appeliant. '
F) Incorrect. While para-F of the appeal is correct as mentioned
in the main appeal of the appellant.
G) Incorrect. While para-G of the appeal is correct as
mentioned in the main appeal of the appellant. '
H) Legal.
It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.
APPELLANT
Through:
(M. ASIF YOUSAFZALI)
ADVOCATE, PESHAWAR.
AFFIDAVIT
RTTESN I It is affirmed and declared that the contents of appeal and
QatCommzs 1oner rejoinder are true and correct to the best of my knowledge and belief
- Zafioo\ |

- Distt: \Sart Peshawar
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KAAn Advocate 2nd nothing has been concealed from Hon:;gbunal.
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