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None for the appellailt present. Mr. Muhammad Ghani, S.1
alongwith Mr. Muhammad Jan, GP fqr respondents present.
Notices be issued to. the appellant/counsel for the ap ellant. To

come up for rejoinder and arguments on 29.09.2016.

: Member

None for the appellant present. Mr. Muhammad Ghani, S.I
alongwith Mr. Ziaullah, GP for respondents present. Fresh notices
be issued to the appellant and his counsel. To come up for
, _ ‘ ‘

rejoinder and arguments on 09.02.2017.

A -

(ABDUL LATIF)
MEMBER

None present for appellant. Asst: AG alongwith Mr. -
Khalid Mehmbod, H.C for respc)rident-s i)resenf. The court
time is about to over bilt non-appeared on behalf of the
appellant nor the appellant Was present 'in:pers'on. despite
issuance of the notice to appellant and his counsel, the;efor’e,:
the instant appeal is hereby dismissed in default. -wFi-le be

consigned to the record room.

ANNOUNCED:

(ASHFAQUE TAJ)
MEMBER
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- 21.12.2015 Counsel for the appellant present. Learned counsel for the
appellant- argued " that the appellant was serving as lnspector.
Investigation when subjected to inquiry and, consequently,
compulsorily retired from service vide order dated 10.12.2013 which
‘was: assailed by the appellant in departmental appealifollowed by |
service appeal which was finally decided in favour of the appellant on |

14.1.2015 reinstating the appellant in service with the directions that

A de-novo inquiry be conduced and that back benefits would be subject
o l:is.; } . to the outcome of de-novo inqﬁi_ry. |
:§ E,": ; That the appellant was subjected to de-novo inquiry and i
g gxonerated frpm the charges vide order dated 9.6.2015 but back
:_g g.. .“}benefits. were declined and period of absence was treated as leave
g g without pay where against appellant preferred departmental appeal
< ) .

WhICh was re;ected on 4.11.2015 and hence the instant service appeal
) “on 30 11 2015.

That since the appellant was reinstated in service and
exonerated from the charges as such he was entitled to back benefits
which order is violative of law.
| Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the i

respondents for written reply/comments for 23.2.2016 before S.B.

2 : Cha%-mlan

23.02.2016 Counsel for the appellant and Mr. Muhammad Ghani, S.|
alongwith Addl: A.G for respondents present. Written statement by
respondents No. 1, 3 and 4 submitted. The learned Addl: AG relies on

the same on behalf of respondent No. 2. The appeal is assigned to 1

Ch&mah '

D.B for rejoinder and final hearing for 9.5.2016.
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Form- A

preliminary hearing for 21.12.2015 before S.B.

FORM OF ORDER SHEET
Court of -
Case No. 1338/2015 |
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate]
Proceedings
1 2 3
n 01.12.2015 The appeal of Mr. Muhammad Rauf resubmitted today
1
by Mr. Shah Faisal Utmankhel Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
-~ 1
proper order. ‘. MDY
£t ‘ ‘:‘""l
REGISTRAR *
2 |2~ A~ This case is entrusted to S. Bench for preliminary
hearing to be put up thereon O3 =18 —>vulf.
{
CHAIt&AN
i
3 03.12.2015 None present for appellant. The appeal be relisted f

Chaimn

B

2



The appe}ai’df Mr. Muhammad Rauf Inspector Investigation Police Line Swabi received to-day i.e. on
3,0.11.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days. : ‘ \

1- Memorandum of appeal may be got signed by the appellant.-
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. [Z AL /5T,

Dt. l / Z& /2015

\Q&—Q&J
REGISTRAR
SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Shah Faisal Utmankhel Adv. Pesh.
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o _B_EFoRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR |

Services Appeal N?. 1253 _ /2015
Muh-omr'nad Rauf
VERSUS
~ Provincial Police

INDEX
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1. | 6rounds of Services appeal | | 2-6
|2, | Affidavit . | 7
13, Copy of order no. 5792-94/ES dated 10/12/2013 | A 8

. i’4- .| Copy of the appeal before this Honourable court B _ 9-/y

"|B. | Copy of order dated 14/01/2015 C -7
6. . | Copy of order no. 848/ES, dated 09/02/2015 D |7

| 7. . | Copy of the denovo inquiry order 3472-74/ES, | E /e

‘ dated 09/06/2015 :

1 8. "| Copy of order No. 2326/E-ITI, dated 05/11/2015 F /9 ‘
9. ng;iisof The r‘elevanf ()‘rder"/ record of ofher- G+ G- | 20-23 ” hﬁ
10. Wakalat Nama o : ,’;:;N, .

Appellan’ri \ '
Through . 6"
: P
SHAH FAISA MANKHEL

ABDUL RAUF AFRID:,%—\E :
, .

Advocates, High Court Peshawar




R - BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

| | PESHAWAR | \
| In Re - | - a.wmwmm L

; Services Appeal No, V553 /2015 . ;Z:gﬁ;ag%ﬁl%” | | H
’ | | : eaed 22202200

Muhammad Rauf, fnépé%:for InvesTigaﬁon, Police Lines CO Headquqﬁers,
Shah Mansoor, Swabi. | _
| " - | ... APPELLANT
- - VERSUS |

1. Provincial Police of ficer, Peshawar.

2. Government of Khyber Pakhtunkhwa through Chief Secretary

gt
b
it

Peshawcu‘..'f
3. Additional Inspector General of Police Establishment.
4. Deputy Inspector Geneml of Police Mardan Region-I, Mardan. |
RESPONDENTS

'APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

'SERVICES TRIBUNAL ACT 1974 AGAINST THE IMPUGNED .

ORDER DATED 09/06/2015 OF RESPONDENT NO. 4 AND \
ORDER 04/11/2015 PASSED_BY THE RESPONDENT NO. 1 TO -

| ~ THE. EXTENT OF REFUSING BACK BENEFLTS TO THE
e e APPELLANT '

i

PRAYER: -

{Hede>@l¥ ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDERS
Wi =" DATED 09/06/2015 OF RESPONDENT NO. 4 AND ORDER
S0 f@ Ir 04/11/2015 PASSED BY THE RESPONDENT NO. 1 BE SET ASIDE

TO THE EXTENT OF REFUSING BACK BENEFITS AND BACK

i BENEFTIS BE GRANTED TO THE APPELLANT W.E.F COMPULSORY
:::*i:izzm to-8g RETIREMENT OF THE PETITIONER TILL HIS RE-INSTATEMENT

S




.J

RESPECTFULLY SHEWETH,

©

1 That the appellanT Jjoined the KPK police depar‘Tmen‘r as a ConsTabIe on

“'02/01/1982 and after passing various depar‘rmental examma’nons he was

promoted to rank of Inspec‘ror‘.

. That till the date of the compulsory retirement dated 10/12/2013 the
| dppellanT served Police department with utmost dedication, honesty and high
' ;'lpr'ofessionalisn{,'he rendered meritorious services in more than 18 police

's’r'a’rio.ns of police department in KPK as an SHO.

. Thdf 23/10/2013 respondent no.4 initiated disciplinary action under the KP

Police Rules 1975 without any private or official complaint, information and

served him with statement of allegations vide notice no. 4825-29/ES dated

23/10/2013, he was also charge sheeted with the allegations of bad
reputation in terms of inefficiency, corruption and involvement in the

criminal activities.

That an inquiry was conducted against the appellant to which the appellant
filed written reply to the said Charge sheet / allegations and also appeared

before the respondent / inquiry officer

That after conducting the so called inquiry, by conducting the so. called
inquiry_ DSP Mardan about the so called unfounded, wind-fallen immovable
properties of appellant gave his findings whereas the said inquiry officer
found the appellcn’r corrupt and in effncnen‘r whereas the allegations /

charge of involvement with criminal activities was not proved.

That on the bGSIS of said inquiry the inquiry officer recommended major

punishment for tented service record pIus bad per‘formance of his duties in

police depar‘fmen‘r




That on the recommendations of respondent / inquiry officer respondent

no.4 awarded the appellant with major punishment of compulsory retirement

vide its order ﬁo.' 5792-94/ES dated 10/12/2013 in the exercise of his

powers under the KP police rule 1975. (Copy of order no. 5792-94/ES dated

10/12/2013 is atfached as annexure A).

That feeling a‘ggrieved of ‘rhe-enfir‘e process of inquiry, inquiry report and
The impugned order of respondents the appeéllant preferred a departmental

appeal to responden'rs agams‘r the said order.

That the appellant waited for response of respondents in respect of his

departmental appeal till last day of statutory period, but of no avail and the

'appelian‘r filed an appeal to this Honourable court. (Copy of the appeal

before this angur'able court is attached as annexure B). -

10. That this Honourable .court vide order dated 14/01/2015 set aside the

impugned order dated 10/ 12/2013 of compulsory retirement of ’rhe- appellant
and appellant vAvavs re-instated in the service and the case was remitted back
to the compe’ren‘r authority pIacing the authority at Iiber‘Ty. to conduct
denovo depar‘fmenfcl mqunr‘y against the appellant in accordance with law,

service benefits of the appellan‘r were subjected to the denovo mquur‘y

- (Copy of order dated 14/01/2015 is attached as annexure C).

11,

Tha? thereafter in compllance of the order: dcn‘ed 14/01/2015 the appellant

" was re msTaTed in service vide office order no. 848/ES, dated 09/02/2015,

~in which he was re-instated and nominated inquiry officer to conduct the

~ denovo inquif‘y against the appellant. (Copy of order no. 848/ES, dated

- 09/02/2015 is attached as annexure D).

12. Thaf afTer conduc‘nng The denovo inquiry cppellcn’r was exoner'afed from the

charges leveled agamsf the appellant as the appellant was not found guilty of

“any charged, but ‘rhe period for which he remained out of service was




treated as leave without pay. '(Copy of the denovo inquiry order 3472-
74/ ES, dated 09/06/ 2015 is attached as annexure 'E)<

13, That thereafter the .appellan‘r feeling aggrieved made a departmental
‘ r‘epr‘e‘s,en_‘rati_'o‘n to réspondem‘ no.l against the noh grant of back benefits in
| ~ denovo inquiry 6rder‘ 347'2-74'/ES; ddTed 09/06/2015 and ‘The_ Said
‘ dépar‘fmen‘ral representation of -the appellant was rejected vide order‘ No.
2326/E-II, dated 05/11/2015. (Copy of - order No. 2326/E-II, dated

© 05/11/2015 i aftached as annexure F), | |

14, That now the appellant feeling extremely aggrieved from»boTh-The orders of
. respondent no. 1 and 4 now approaches this Honourable Court on the

: following 'gr'ounds inter alia: -
GQO_UNDS: -

A. That both the impugned orders passed by respondents to the extent of
-wiThhol_ding of back benefits is against the law, facts and record of the

case, hence untenable.

B. That respondents being public functionaries are under obligation to give
full effect to order passed by tribunal and implehénf the same under the

. _sp’ir*if.

C. That wiThho]ding\-back benefits of the appellant for no reason amounts to
defeat of fhe lawful or‘dér_* paése_d by the services tribunal which is not
been challenggd by respondents which is’ s"riII. intact so lvacfion of
respoﬁden‘rs of withholding back benefits is illegal and not sustainable in

the eyes of law.

D. That it was not mandate for the respondent to impose punishment on

appellant beyond the mandate given by services tribunal to conduct

denovo proceedings.




E. That alleged enqdir‘y‘ for the sake of arguments is deemed to be correct
than the punishment recorded by the respondents is not consonance with
| - findings of enquiry report so on this score alone impugned order is liable -

to be _seT"a_sid'e to the extent of:wi‘rhhold_ing of back benefits.

F. That in "similar'ly nature of cases other persons were granted back
_benefits, but the appellant was treated with discrimination. (Copies of

the relevant order / record of other persons'is annexed as annexure G).

6. That o:'Th'er"gr'_ouhds not raised here would be raised at the time of

arguments with the prior permission of this Honourable Court.

‘It is, therefore, requested on acceptance of this appeal the
..‘imp'ugned or:'dle'r"s dated 09/06/2015 of re‘svp()nde-nf no. 4 and
'bf‘d—ei-‘ 04/11/2015 passed by the respondent no. 1 bé set ciéide
to the extent of refusing back benefits and back benef-fis be
~ granted to -the 'vappellanf w.e.f compulsory retirement of the

petitioner till his re-instatement -

-~ Dated: 28/11/2015

’ ) | Appellant

| | Thr‘oQgh' ‘

- - -  SHAH FATSAL UTMANKHEL,

o « | M

| ABDUL RAUF AFRIDI, '

| . Advocates, High Court Peshawar
cERTIFiCATE- |

- Certified that as per ms‘rruchons of my client no such like services appeal

has earller been flled

Advocafe '

IR
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‘.BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
F " PESHAWAR

/2015

- Services Appeal No.

Muhammad Rauf

' VERSUS

Provincial Police

AFFIDAVIT

I, Mhh‘dmhad Rauf, Inspector Investigation, Police Lines CO Headquarters,

‘Shah Mansoor, Swabi, do hereby solemnly affirm and declare on oath

" that the contents of the instant services appeal are true and correct

. to The best of my knowledge and belief and nothing has been concealed

from ThIS Honourable Forurn

. _SHAH RATSAL UTMANKHEL,
Adcha"-r‘ei,- High Court Peshawar

DEPONEN
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! Th\s order | will, ilsposn-oﬂ dcp‘ntmenl'\\ cnquu\' under NWFE - .

i

Ruh.b 1979 mmatcd db"lll'\bt lnbpector Abdul Rauof ot 1!\\’Lbllbc tton \\“‘b'
Mmd.m lL)l wnuplum, mulhug ney d!\d

n now undu su:,pu.n:,wn atl’ ulm, Lines,’

wmes
ur Rauof is sus

ce u\dm semc.n

ally through Mr.

who after

in crxmmal s act o
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d wde this’ oftx
inst dep’ntment
uzuter Mardan
bubmxttg.d his |

ement
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sER ANNOUNCED: .

6.~ 7( 2 ES, DatedMardanthe_

; forwar ded to the

Pukhtunkhwq, Peshawar

I Copy
s Prov'mc'nl Police Officer, Khyber
information p\easc o
. District Police Offxcu Mardan Em mfox mation @ ’md neu.ss'uy uhon. |
3. Supermtcndent of Pohce hweshbahon, M'udan for mEon ntmn
He may be informed accordingly- .
(w*m;a-*) '
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In RE-

/’ | Service Appzal Noi- gﬁ /20!4

Muhammad Rauf lnspector mvestlgatlon wmg District
Policé Mardan now compuisory retired.

R/o- ng,uL Mauom "Iavcfao—: ........ Appellant )
. AW "'Fﬂt'%
) S T
“’Vewus - e a._f,/a

1.- Deputy lnspector ‘General . of Pohce Mardan
Regloni Mardan. . '

2 The Provincial PohcaOﬁicef KP. K, Peshawar

3. Deputy Supermtendent of Pohce Headquarter ko
.'._'Mardan T W

4, District Police Officer, Margan:

.. S \D@'
5. The - Government of . K.PK, through Z'Ch"i'ef C/@QMQ
~ Secretary, Peshawar. =~ - - L
- ; ........ e Respo,ndents 7 \C

APPEAL. U/S 4 OF THL K P.K SERVICE 'IRIBUNAL
ACT, 1974, AGAINST THE. IMPUGNED ORDER
DATED 10/12/2013; PASSED BY RESPONDENT NO
] WHEREBY THE APPELLANT ‘WAS AWARDED
PUNISHMENT OF COIiRPULSORY RETIREMENT.

‘ Mdv it please your honour:~ o

The brjz'pf facrs of 'r/ze instani case are as under:-

lhat the appe//au/ /owu/ f//a K. /’ /\ Police D(,pa/ tment
asja Constable on () 7/()///)8? arncd aﬂu passing
various depar fmema/ e\ammcmons /ze was promoted

to the r ank of ]nspectoz

That tz// the date of the /mputmed order, //7@ appe//anf_
Seilved f/ze Police Depcu tment with utmost dedication,

/70;[7(,3/)7 (m(’ hili pm/owom//mn He rendered
T
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L

-That on - 23/./0/2013 respondent No [ U’ltltaled'_

H
Tl
o

meritorious servtces in more then 18 polzce stations of

a Poltce Department in K P Kus SI/O

). ’
."‘ . : S “

S
A

' ‘dzsczplznary actton under N W.F.P Polzce Rule,.1975 ..

without any private or 0]f czal complatnt tnformatton'
and “served hzm with statément of allegatzons vide -
notzce No 4825 29/ES dated 23/1 0/2013. He was also
charge sheeted with the allegattons of bad reputation’

in terms o .:_3- line f czency corruptton " and
znvolvement“ zn crtmznal activities ". (Coptes of |
statement of o alleoatmn and charg oe sheet are: attnched' L f L
as annexure “A/l " & “A/2 " tes/)ecttve ;)) S . o
,That consequent to tne serwce of statement of\D & jY\‘\/\Qv
allegattons respondent No: 3 was’ appomted as. inquiry .
office ws 6() (a) of the NWFP Rules 1975 for L

: conductzng the 50~ called enqwry

«‘. ’ ~

— . A
T— B

T hat the appellant f eld wrttten reply to the said charae"‘ () -

.4 sheet/allegatzons of respondent No 3 and also

appeared ‘before the respondent No 3 inquiry. oﬁ’ cer.
(Copy of written. teply dated 01/1 1/2013 is attached as-
annexure “B’). Coe Peo '

The znqutry oﬁ” cer/respondent ‘No: 3 recezved the
written reply and after conducttng the'so called tnquzry‘
by obtaining the:so-called, tnqwry DSB Mardan about ..

the so-called = unfounded : wznd fallen : tmmovable

"propertzes/assets of appellant oave Chis™ findings

‘whereas the- sazd znquzry"ojf icer found the - appellant
corrupt and znejf cient. whereas the allegatzons/charge |

of znvolvement with crzmznal acttvttzes was not proved..

AR .. o
c" :

L

-ln

[hat on tlle‘gbasm of satd znquzry, the znquzry "

offi cer/respondent No - recomrnended rnajor

'punzshment ;for taznted servtce ‘record plus bad: "

performance of his dutzes tn polzce diepartment (Copy" ’ IR
of i tnqutry report dated 09/12/2013 & report of DSB

s f . e . '
it e R S .- -
v . . .. . . 4 - .

LT e '
0




. - Mardan are ah‘ache(l
respecnvely)

75: e

siae Tl

'ls 'anne,uue "‘C/] . “C/Z’f",‘ .

-~

8 That on the recon

it

',
;
5,

:
R, Y
iy

-’l'

kS

annexure “D ”)

-~

9. Feelzng aggrzeveal o/ l/'ze ntzre~ process of mqu;ry CL

oA . mqwry reporl ana’ l/7e unp gned or. a’er of" respondenf

No 1 ‘the appellanls preferred an a’cpartmental appeal

to respondent No 2 aoams/

he saza’ orcler whereby the
order. dated 10//2/20]3 was challenged on - vanous
factual and: le§al'

appea[ is atlacl t/.as annexure “E ?).

ar;
l: I s 3 TR

e o e

grounds (Copy of t/ze (lepartmenta/

o

1
5
I
e
1
Sy
|
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Hence the znslant appeal

'

-,

] - g

LI SR -That appellant feelzng aggrzeved ofthe ora’er No 5792-' R o
94/ES/dated:10/12/2013. o réspondent No 1 and having |
no response’ of, respondenz‘ No 2 to the departmental
appeal of the appellant tzll fhe last a’ay of slalulory R
\perzoa' zmpugns chal[enges" Quesaons ’tne Same and' D ;:.*-'
- seeks the zna’ulgence of mzs Honourable Trzbunal e h\

L arough the znstant appeal on rhe followzng arnongvt - e et
others grouna’s - T ' '

s At A e e 1

Grounds:- ' ‘ ‘

2
v N
R 1,"“ 1 f '

A That z‘he zmpugned order wnereby the appellaﬂt was L. 0 i
awarded with. the major panzshment of compulsory. . ' '
retzremenl form - the polzce depa)tmenl of K PK, . 2
hzghly arbztrary, L whzmszcal aoaznst' ‘the well

N ’

P

<
d o




D.

&

Q

established principles of law and justice. Hence it is =

liable to be set aside. &~ \

r

That ‘the impugned orderhas been passed in utter

violation of the pr"inciples ofnatural justice which says. -

“No person Shou/a' be condemned unheard”. During

the . entire praceedzna f*om rl'ze start-to the moment of

passing of- zmpugned order the appellant has not been

provided with adequale oppOrlunzly of hearing and fo

defend /umself iri approprzafe manner: This he ‘has

been condemned un/veard / lence the impugned order.

violates the prlnetples of naiural/uslzce ancl l.S liable -

be Ser aszde

That Ine charges leveled deaznsr z‘lfze appellanr are

baseless unfounded & uncalled

That the eppellanl nas se/‘ved lne Police Deparlmeni

with utmost dedication, honesly & transparent: nxanner

He ]OI.I’Z@d the Pollce,Deparfn_zen/f-as Constable and vvas

promoted to the rank of ']}ﬂspeelor by passing various

dcparfmenial e,\am//m/l().n. e served  the  Police

Department & was made mc/mrge of varvous Police

Stations in Polzce Deparz‘menf as SHO. He has a good

service record to his credzr ‘He earned memtomous

" cer rzf cate. for lus excellen. serwce cfc

That me znquzry report Speal(s volumes oj malajzde
vendetta & vtclznumz‘zon 0] ‘the appellanz‘ The charges
leveled against tnc appellanl are unsusralnable /or a

number of r easom

The allcgarzons leve/ed agcrznsl the appellanz‘ are false

baseless and’ based on personal/polzhcal gruaoes with

- malafide zm‘ennon

That inquiry ufﬁcei neither. ‘eol lected any kind of proof
regarding the: allegations against the appellant, nor

recorded a statement of « single person in support of

the allegalions.

-y




K.

M.

are of superﬁcial. nature.

| appellant in t/'zzs respecf

That there z"s no:iota of ev‘.;fdence' fto connect the

appellant with the al[eg'atiom.‘ Hence_rhe allegations

Y

That appellanr has noz been ozven any opportunity of

personal hearing” by the compe/ent authority at the’

time of passing of zmpugned pumshmenr order, which
is' contrary fo the N. WP Police Rules, 1975 and -

relevant serwce g ru/es regumirom //ence -great

injustice - was -co'mnu/{ed /)y /L\/)rmc/c/n‘\ 1o the

1<

That appezlanf was not ozven fmal S/’IOW cquse notice
by competent authortty w/uch was. the necessary
fequzrement as’ per relevant ru[es and thus the 1[Zegal

order was passed

Thaf inquiry - ojj’cer badly fuzZed to brmo any offczal o

documentary proof to cormec[ the appellant with the

allegations of 50 called anc/ W mdfa// awefs

That in addztzon fo the above facts the respondem No 3

has. also made certain zrregu/arzz‘zes and has dashed the

rules and regulanons to c'round The presem inquiry,

so for conducted is just a /100 wash. Hence the said
mquzry is unsusramable in the eye. of law. and against

the well establzshedprznczples oflaw andjustzce

T/wt appellant has ser vec/ the dcp(u/men/ Jor moire
than 31 years and was, at f/7e verge of promonon The
zmpugned order has un]usrly and Mlegally dcpmved the
appellant from his hard eamea’ reputation and means
of livelihood and has wrtua[]y thrown his entire service -.

career to wind:and dust.

' ,That z‘he appellam‘ is havmg 9/1mmg oﬁ”cza[ record ancl

przor to zh

* the appellant was  not proceea’ed X

departmer'tallv durmo his whole service.

T i

Pl




Dated:- .

B Restore the appe[lanf aoamsf his posf/mn/c wzt/fz all

e : . 1

That the appellam performed hzs dunes eﬂzczent!y, L ‘ .

.horzestly with ‘great zeal : cand never showed any

meﬁ‘ Sciency ana’ neglzgence a’urmg his lengthy perzoc[

of Servzce

It is, z‘hérefore‘ {’humbly prayed - that on.

acceptance of this appeal zhzs Honourable Tribunal be

pleasca’ to:-

A Sc/ aside the m//mgm c/ m</u /)m veed /)1 re \/mn(/< it

Noi //0/ heing’ H/i/()ll/l(/('(/ 1//7\//\/(///)(//3/() L \OQ— \&{Y\J\Q

pulps andprzwleges wzz‘h all back benefts

granted:- @

.

R Appel!ant

.+ Through:- : \ ' -
: A ‘ Mohammad Tariq Khan Hot| " .
. Advocate Supreme Court '
Peshawar




t

/i* H
¥ No. of Date of Order Order or other proccedmgs with signature of Jud; c or Magt
wderor. | or that of parties where ncccssary
ywocecdings | procéedings. !
| 2 I 3
A KHYBER PA! KHTUNK! HWA SERVICE TRIBUNAL TS
‘ /\m)ul’ No, JUS/20 14
: (Muh'\mmﬂd Rauf Tnspector-VS-DIG of Pohcc Mardan Region-1,
07 ‘Mardan and_four others). .

14.01.2015-

&

preferred the instant appeal under 4 of the Khyber
Pakhtunkhwa Service - Tribunal  Act, 1974 against order dated

~ cannot take place of proof of fact.

Appecllant with counsel  and Ml Muhanumad Shul‘]quc,
Inspector (Legal) on behalf of respondents alongwith Addl: ALA

present.

Muhaﬁwmad Rauf, Eg-l»nspcctor, District Police Marglan, has
secfioh
10.12.2013 vi(ié Ewhich. he was awarded major puni§hme1.1t of |
compulsory retirement from service. Departmental appeal 1.31'01"(':1'[‘6(1
against the said order was not answered by the authority within the
specified period of 90 iiz1ys'. '

We have heard learned counsel for the appellant and learned
. . T \n . .

Addl: A.G for respondents and perused the record Wi‘th“"thgii'r a_ssist'ancc_.

Learned courisel for the appellant also placed .reliance on

rcpoﬂed case PLD [989 Supreme Court 335 wherein it was observed

by thu august Suplum, Coull ol Paluxmn (hat conjecture or suspicion

Perusal of inquiry report dated 9.12.2013 would suggest no
evidence whatsoever has been seeured by the inquiry officer in respect

of the assets allegedly owned by the appellant and, furthermore, the

!
1
v

inquiry officer has himscll observed that further inquiry in respect of

the assets mentioned in the inquiry report was required. It has also been

;ﬁd& Ay




de novo. depar tmental mquuy/ptouulmb\ dartics are, however, left to

their own costs, File be consigned to the record.

| % WM%MA %/ pf»'.
ANNOUNCET

was not established due to Tack of calling data required [rom Incharge

Computer Lab.

Findings of the learned inquiry officer by itself suggest that no’

evidence whatsoever was collected by the said inquiry officer and that

the appellént was xecemmcndcd for maJor punishment only on the
basis of supposmon% suspicions, surmises 1nd conjectures and as such
wu; are 0'[’Atht': view that the major punishment in the Qh'mc of
compulsory retiréﬁwnt 01 aﬁpcllant from scrvice was not based on

evidence and as such contrary to the law and hence not tenable.

In view of the'above, we would allow the appeal and set aside
the 1mpugncd order dated 10.12.2013 of compulsory retirement and

would reinstate the servises. nt the; anpclhnt and rumt the case back to |

(

the. competent ‘aulhorily placing the authority at liberty to conduct de
novo departmental inquiry against the appf.ll'mt in dcoouianu, w1t'x

law. Service benelits of the appellant shall be subjec't to ,th’e outcome of

1401 2015 | . ‘ M W/WM
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Government of Khyber Pukhtunkhwa

3 Office of the Deputy: Inspector General of Police

,; Mardan Regwn-I Mardan

J . Phone No. 0937-930113 Fax No. 0937-9230115

' From: The DPputy Inspector Gelneral of: Pohce, .

I 'Mardan Region-], Mardan’ ' - .

| ¥ ~ AR A=A Ve Ao
1o The Distfict Police Ofﬁcer, ' B e

- Mardan : ‘

LS fEs. | | 07 , February, 201;%@

Subject  QFFICE ORDER.

Memo: : ' ~

In comphance of the Honourable Service Tribunal Khyber Pukh tunkhwa,

Peshawar appeal No. 398&418/ 2014 anci Provincial Police Officer, Khyber

Pukhtunkhwa, Peshawar Memo: No. 647/ Legal dated 03.02.2015 (copy enclosed) th.e

following Officers are hereby re- mstated in service with immediate effect and Mr.

Imtiaz Gul Deputy, oupenntendent of Pohce, Legal, Mardan is hereby nominated us

' Enquxry Officer to conduct de-novo i mqulry agamst the Officers.

1, Impec*o' M‘..han«mad Rauf
2. Inspector Alam Zeb
.

2. " Thei mguuy Qrﬁcer is directed to submit his findings at the earliest.

| (MUHA RN AL, A}?{D)PSP
/ . ' Deputy dctor General of Police
' : Mar@an Region-I ‘Mardan,
NO /‘ES : :
Copy forwarded to the - ,
1 Prc?vmaal Pohce Ofﬁcer, Khyber Pukhtunkhwa, Peshawar for favour of

mformJaIJon w/ r to his’ ofﬁce Memo: No 647/ Legal dated 03.02.2015.
] N
2. Deputy Supermtendent of Pohce, Legal Mardan for information and
' necessary action as per para 2 above.

o

(MUHAMMAD SAEED)PSP
e, Deputy Inspector General of Polics,
Mardan Region-], Mardan.

s ___/"’/#
NORRN Ag 1+ ffm*

dDmH int mmnmu cohvmend 1Ne O (R QTR Gt e

! N ’.\"l(.lt.‘:'.
Who were wmmul to the ‘1 LoD i SO lw h orolife e ¢



- o~ Toto VA C' U
AN N

i (Am:kale € )
ORDER. B e

This order will dispdse-off denove deparfniéntal enquiry conducted

by Deputy Super intendent of Police, Legal, Mardan against Inspector Muhammad Rauf

Khan in accordance with provision to Police Disciplinary Rules 1975 on below rmentionect
charges.
/ “That you Inspector Muhammad Rauf Khan of Investigation Wing,

Mardan are carrying bad reputation - in terms of inefficiency, _corruption and
involvement in criminal activities.” | | | -
He was compulsory retired from service vide this " office order H
endorsement No. 5792-94/ES dated 10.12.2012 and he preferred a service appeal before
the Service Tribunal Khyber Pukhtunkhwa, Peshawar. The Service Tribunal Khyber
pukhtunkhwa, Peshawar in appeal No. 398/2014 dated 14.01.2015 ordered for denovo
enquiry which was (.onduued by Dcpul" Supermuuda nt of l‘uiuL, Lu'ch, Mardan who
recommend the onquny papers to be filed in his report by statmg that- the alleganons

could not be established v1s1b1v and techmcally He exonemte,d him fxom the‘ harges%.é
A — et et e . -

teveled ayainst him.
. -‘——————ﬂak—-“‘;“‘”r“

Therefore under the provision of $4(b) [.R his enquiry is filed and the

period he remained out of service is treated as leave without pay.

Qe
ORDER ANNOUNCEL -
L T :i A ;
No. >/ =" “7/ES, Dated Mardan the - _/2015.
&}A/'
Copy forwarded for information and necessary action tW ,_,92'\
1. , UlblllLtPOllLL‘ Officer, Mardan S : , A—s

Dlstnct Pohce Officer, Swabi. L : o iy
Deputy Superintendent’ of Pohge, Legal, Mardan w/r to his office .
Memo: No. 546/LB dated 03.05.2015.

(*%****)

7
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- g ‘ —_ Khyber Pakhtunkhwa, Peshawar.
g
:
i

s A‘nvkaw’é "MI;' | ;') @

OFFICE OF THE
INS’ECTOR GENERAL OF POLICE

KAHYBER PAKHTUNKHWA
CENTR \L POLICE OFFICE, PII:QSQI\}AWAR
NO. 27526 /E-ILd: 05 @G /2015 30 1
Regional Police Officer, 4 )3-/)-15
Mardan.

g .

APPLICATION FOR t {RANTING ALL BAC EFITS

DURING THE PERI() OF COMPULSORY RETIREMENT

WITH EFFECT FROM 10.12.2013 T0 10.02.20185,
—22£.6Y10 10 10.02.2015.

R

Pleasc refer to your miemo N0.3645/ES, dated 18.06.2915

——

. ., The compotent aut ority filed application of Inspector
. luhammad Rauf, No.MR/67. He may b informed accordingly.

(ASTFIQBALMOMAND)ss,
e AlG Establishment

E_c For Inspector General of Police,

v m I ad(mv . %}V/J-\

~ .
C
g { Dg/‘(w’; 3 Aam SR
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2014, bassed by thel u

LY

1
. 2 :
: 3 ii AS| Inayatur Rel
4 ~ASI Moharﬁma

.t

|’ '.

OBNO & g 'J}

' Mardan with ‘
D . dated 22- @zz‘:f"
| ‘ o 2. > SP, Invest1lgat

PoﬂEC/OBt/F

sHment of censure, however

f-menifiar

Officers/officials werel awc
: 1ssue regardmg back berie sy w i}
5 ) VIE“W ‘enquiry report:as wel ;.. ‘
| Khyb;er Pakhtunkl|1wa PesH

“ yen E-Elts:’aré hereby granted to the
15¢] T

fullowmg f.lefaulter Pohce“ q :

s, ceend,

SI 'Bat”dan Khér

: e No 1615 dated 29 12-
'Eejn the‘ delinquent Pohce

o

14

t:?d! Therefor?f keepmg in
}:Id"odjra&:le Serv:ce Tribunal,

=.1

ASlJanuheqy;f’

: , Lo
L ‘._ . .
3 . :
. . . . i
H B EtE )
) i ' Do
.t ' .
H .
! '
’ bi ,
i
'
‘
'
'

[
S50 | IHCE Sartaj Khap
TR Constable djaz;Ne'.:

Dated L2 201 L

,fquéhﬁ}}c _dJL/PAldated Nti :

. Copy for irifélf St
i IR

iU 0 Deputy Inspd H e - ] "f fPoluce

t I 1ff1ce rrern. : l o. 8F78/EC 5.

ar" an( Reglon -1,

: ’ |

: 1 .

H i i .
b ; i ]
DRI
1) b, L}
! o

. !
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PRRETIE N

3

- (.
Eraarca: W Al A

-

i He was Issued Charge Shpo* alongwith ..tatement.o_fAlleganons and DSP/LegaI

(—;" Swat wasn,eouted a quiry Ofﬂter The Enqulsy Orﬁcér conducted fresh departmental enquiry against
: | the deltnquent ofﬁcer a 'recorded the statemem' of all concerned officers He has provnded an ample

Opportumty to the dehnquent off" icer to defend the. Charges leveled against hrm “After- conductmg

i .' proper departmental enqunry, the Enqulry Officer has- submltted hls ﬁndlngs wherein he has

,. . st... -

T recommended the deimquent Ofﬂcer for fllmg the enqulry L .
. ;The f‘ ndlng report and nqulry papers have been perused the defaulter :
Therefore, I Mr. Muhammad Sa!eern Marwat P. S P Dlstrrct Pollce Officer, Swat
in exemse of powers vide Ru!es 2 (hl) ‘of Police Dlsdplinary Rules — -1975, exonerated him frorn the

- charges leveled against Inspector Hashim Ali Khan and enquiry agamst hlm is hereby filed. The perlod he

-

OBNoi/’/; ., g o D

-Dated 1 ") J2015.

',‘t‘!‘#t‘tttt

* " OFFICE OF THE DISTRICT POLICE OFFICER, SWAT

No.é @ ;E dated Gulkada the._/ 3 - }; /'2015

Copy of ahove is submrtted to the Reglonal Poltce
-~ Mﬁwh .- "\\'__.

o iMalakand Region at Saidu Sharif, Swat F/O mfonnat'on p ease.
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3 #2710 the directions of Region Offic:; Sysat End
v < -Departmental Pr

This order is here W

st the following P jcelt

- L. Ex-SI Balizar Khap . | 7. Ex-HC Sher Muhd No.174

T, Ex-ASIMuhammad Wakib .l gl Ex-HC Sher Afzal No.396
s Ex-ASI Anwar Saeeg - ° 4 .0 -Ex-HC Bharawar Sajg No.372

& Beasizania 10. Ex-HC Sher Wali No, 173
© :5. Ex-ASI Zeb Ahmad P H. Ex-HC Aman Khan No.265
" 6. Ex-HC Khan SherNo2s > . '

of them are pgt suitable for

" Police Field Service, therefore, 1} » me istri ice Officer, Buner awarded them,
Major Punishment ¢ Compuls iy Retirement from Service vide this.Offics OB

No.159  Dated 06.12.2013. Latr oy’

6.1 LT 91'they preferred Departmenta] Appeal to the
Regional Poljce Chief which wa'::" rcj%t{:d on 06.02,2014.

- " Thereafter, they préI efred  Service Appeals before the Khyber
Pakhtunkhwa, Service 'Iribunal.jl}zchgryicc Tribunal accepted their appeals ang set .
aside the Order of this Office an

2. and relnanded the_caso tg the Regional Pojjce Offic. = - ™=
Malakand Region’at Saidu Shar;

tai PrOCeedings. Pursuant

st: No.2693/E, Dated 24.03.2015 a Fresh

oceedings wert’. injtiated against them and for the purpose of .
Scrutinizing their:conduct an Enq iiry;,(lommittca constituted comprising the following Xy N2

£, Switt for Fresh Deparimen

officers:- , ot
1. Mr. Muhammad Arif Khiin, SP Inve
. 2. Mr. Sher Hussain Khan, SDPO Total

stigation, Buner,

<
: i, Buner s Qﬁ{-/\
-3, Mr.-Muhammad Perviz Klian, Iaspector (Legal Branch) A Lo
' . After "conductinf.’f.Péopcr Departmenta] Inquiry, the defaulter. '
officers/officiajs were summone, i

", byithe Enquiry Committee

and actual posscssion.to. the alleatiohs leveled against-them, They appeared bcforg 5
the "Enquiry Commiitee, They wwere-Lieard-; ' r;;,r :
recorded by the Committee accordingly, Similarly, the Statements of al] the -
SDPOs/SHOs angd igati i

éltated in theijr ﬁn.ding‘ih'at an open’secre;
Officers/Officials but during the entire

: ¢ not found/obtained by



.
(B e
s

2V = a .-

..-‘ :' . k] .. . . ‘: ‘ : i ‘
.. the,Enquiry Commitee against thy offiocrs/officials to give g legal footing to the
SN allegations levcic_d'against theni. ., ’
W Thq_.Enquix‘-y Comm: 1
.against the Officery/Officials may % fifed.
Nt i Therefore; all

R t oiicels/officialg are excnerated from the allegatic .
 leveled against them; whe inqitiry iz hefeby fi

,—— e~

L

lied without any further action against
them: they are re-instated into Service from the date of their;_(;gmpulso[y Retirement
i.e 06.12.2013 and the period (Xey e ained out o service’ after their Compulsory
. Retirement are hereby treateq as kiad I¢ave. - -
et e o ——— ;
T Order annouuced . .

U B
s

DANI)
PSp

: . i _
B _ O ‘ Buner o 7
+ “OBNO_S@ .. « -~ ‘I

Dated.7/, 015: i . g !- S - L .

Rk

]
. o e ;.l, U NI
',...L RSN g * J: ) .

vy QFFICE OF THE DISTRCTIvOr row STFICE ;
no L. MNo 65 :71 3-—-4 S7f3nqu‘ir/ ated Daggar the, 8/ /06/2()15 -
e ' §% . Copiss information to:- ' ) :
1. The Regional Police Ozfic » Malakand Region at Sajdy Sharif, Swat for
™ kind information w/r t.3 Rdgion Office, Swat Endst: No.2926/E, Dated
0 1.04.2015'@d No.450¢; g, B .

)

ated 26.05.2015, please.
* 2. The Superintendpnt of Flic Investigation, Buner.
3. All dealing hand of this O

cw

Do
) - -
g -’-';-r‘J .
' . District Police Officer,
— A e R Buner
T ™ H
; e "':‘ +
i
i :
e
.;_

in its finding recommended that the Enquiry

District Poljce Officer, A~

S-S
W N, ?
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,,
a3 ‘ PESHHAWAR.
- serviee Appeal No. 1338/2015. ' :

*

Mohammiad Rauf Inspector ........oooeiiiiii . e Appellant.

YERSUS.
i"rn\‘inci'mi Police Officer, Khyber Pakhtunkizwa Peshawar. :
S e e e Respondents.
ilcspcclf’u"y Sheweth:

PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action & locus standi to file the present appeal.
2. ‘That the appeal ts bad due'to mis-)o-ndcr & non-joinder of nceessary parties.
3. That the appeal is time barred.
4. That the appellant has not come to i:is Honourable Tribunal with clean hands.
5. That this Honourable Tribunal has g5t no jurisdiction to entertain the present appeal.'
0. That the instant appeal is not main‘ainable and izs present form.

7. That the appellant concealed the muterial facts from this Honourable Tribunal.
8. That the appellant has been estopped by his own conduct to file the appeal.

l{LPLY ON FAC’l S.

1 ' Para No. Ol of appeal pertainé' to appellant’s service record, hence need no comments.

2. ParaNo. 02 of appeal pertains to record, hence need no comments.

3 Para No. 03 of appeal is correct to the exten of disciplinary action, however, the
same over initiated on sound :2asons. (Copy of charge sheet and statement of
allc[,atxons 1s enclosed as Annexurc-A & B).

* Para No. 04 of appeal is based on f'ls.tb hence rieed no comments.

- 5. _Para No. 05 of appeal is correct to tke extent of departmental inquiry and involvement

L ) of appellant in corruption. Howcver the inquiry was conducted according to law and
rules ; :

6. Para No. 06 of appeal 1s correct te fhe extent of recommendation of i mqmry ofﬁcu

: (Copy of i inquiry report is encloseci as Annexure- C).

7. - Para No. 07 of appeal is correci’to the extent of major penalty of compulsory
retirément from service. b '

" 8. ParaNo. 08 of appeal is correct, henue need no Gomments.

. 9. P'tra No. 09 of appeal is correct 1o the extent of filing of service appeal.

. 10.  Para No: 10 of appeal is correct te the extent of decision of the Service Tribunal, in

compliance of which appellant was reinstated in service and fresh departmental
p1oceed1ngs were initiated against h'u -

1. . ParaNo.i] of appeal needs no comments’ as reply already given vide Para above.

12.  Para No. 12 of appeal is corrﬂcf to the extént. of exoneration from the charges,
' however, the perlod spent out of service was treated as leave without pay on thé
pr1n01plc of “no work no pay”. ((,npy of de-novo i inquiry is Lndoscd as Annexurg-
D). - : :
P13, Pa1a No 13 o[ appeal is correct to ine extent of filing of representation, howcvcr thc

e competenl authority rejected the sirae being me ritless.

l 14, ‘The orders of respondents No. 01 % 04 are quite legal and in accordancc with the
[ 3 law/1ules

- 'lePLY ON GROUNDS ;

A. Incm rcct Both the orders of respom 'ents are qn:ilte legal and in accordance with the

' ldw/rules

. B. Incorract.. The respondents have fuil cor 1phpd the order passed by this ¥

Tribunal in its letter and spirit.

%
onourable




'iAﬁ T

C. Incorréct. The order of Honourable Tribunal has been complied with in its true spirit.
D. Incorrect. Reply already given vide para above. '
E. lncorrect The appellant is not entitled for the back benefits on the principle of ““ no work
‘no pay”.
. F .Incorrect’ The case of appellant is on different footings and no discrimination has bccn
- commltted
G. 1The respondents also raised other grounds at the time of argumcnts with prior permission
, of th:s Honourable Tribunal.
PRAYFR -

y ]
5 It is, therefore, requested that the appeal of appellant, may kindly be dismissed
bcmg devoid of merits with costs.

o | Vi

Provincial Polic‘cO/lTwcr,

, B : Khyber Pakhtunkhwa, Peshawar,
! . : : (Res ent No. 1)

C m sw oy
i -

-

xS

R - b i -
| .
N i : Assistant Inspector}General of Police, .
l ‘ ! Establishment Khyber Pakhtunkhwa,
; Peshawar. ’
i (Respondent No. 3)
Dy: I é{(\%l{;@{cml of P()ll(.(,,.
W, é /lr , Region-I, Mardan.
1 9 (Respondcnt No. 4) .

4



. A
rony: The District Police Officer, S
. /o
: Mardan.
To: The Deputy Inspector General of Police,

Mardan Region-I, Mardan.

-
o

No.~ ..* /LB ‘ dated Mardanthe ") ~2>~__/2015.

Subject: - OFFICE ORDER.

Miemo: .
Kindly refer to your office Memo: No. 848/ES dated 09.02.2015,on the case noted above in

the subject.

i. Asdirected, DSP Legal conducted De-novo Departmental Enquiry againsf Muhammad Rauf Inspector.

2. His finding report is forwarded herewith for favour of perusal and further necessary action please.




'A‘NN:’; URE ——(a/ }

5RULES '19/.. S

nvolvement in criminal aglnulluu

This™ amounts to\ymvc mlsmndud on \'bqr-: part- which warrants

departmental: action. abﬂmst you T
For the pulposc of! suullm/mb-.hu umduu ol the: smd Olmm with'to lhu.."

above allegalions,  Mr. an anwb_]nn Dcpu(_y u.pc.'r_‘_1{cmiu1[ oi’

Headquarter, Mardan is herby nomumtcd as anum' Olhw in suctmn 6 (1 -) (a) or th

alorementioned Rules.

The enquiry thwt afler wmplul[m- .1II pmuullm-s sh\ll ».ubnul s

werdict to this offxce within stlpulah_d time ot (10) L'lEl\’b, as contam d in section 06 (5) of:

NWEFP Police Rules 1975:

You are also duLctLd to appcat bctme the anu‘:v Oihcm on ‘the datL,

fime and placc fixed by the en‘qulr){ Officer.-

~-‘;(t\1'{.l 5
.~,_L)cp’uf\' n»puuu
'\iaul.m Rcmon I, .\1a1dan

No.( L& )?u__‘;?_/_/ES

Copies for mfourntxon and: m.ccssary lo thL - : P .
1. Supeririendent of- Police In\'cstlbatwn Mmdan for uuommtwn for mtormat10n-}~
and necessary action. T : = '
2. Beputy Supermtcndcnt
necessary action,

Dated Mardan, theX __%,L: /2013 ‘

)-f “Police- ".jq'adquartcln 'E\'I'ai'dan“ i'or"info:'mation and-




" Region-l, Mardan as Lompetm_nt a

®)
Government of: l\hyb" iukhtu nkhwa -
Offl('L of the, Deputy: lnspcclo: Ce11e|.1'l of Pohce
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i nccordance with provisions of Khyber Pakhtu

chaigesi-

LA

s owo T
T owF - .

This de-novo Departmental Enquiry has been conducted against Inspector Muhammad Rauf

nkhwa Police Disciplihary Rules 1975 on below mentioned

“That you Inspector Muhammad Rauf of Mardan District Police are carrying bad reputation in terms

of inefficiggey, corruption and involvement in criminal activities”.

On receipt of enquiry papers, the defaulter official was summoned and on his attendance, he was

ditected to submit reply to charge sheet already delivered to him. Accordingly he submitted reply to

it which was placed on file.

During course of enquiry, I approached in writing Project Director Sheikh Maltoon Town Mardan to

furpish report about land/plots etc in the name of defaulter official, as 1 had received secret reports -

shat he has constructed 2/3 bungalows at Sheikh Maltoon Town, but in this regard “Nil” report was

ceceived from the said office. Similarly I also wrote a fetter to all Banks in Mardan to furnish detail

of account in respect of defaulter official. That t00 has been received in negative from all Banks.

Thereafter, 1 recorded statement of defaulter official. The defaulter official has denied all the

allegations leveled against him in the charge sheet.

£ corruption and involvement in criminal activities has

Conclusion/Recommendation:- Charges o

heen leveled against the defaulter official. During COUIse of inquiry no person came forward to

depose against the defaulter official regarding his involvement in corruption and criminal activities.

There is no direct evidence against the defaulter official to show that he is /was involved in

corruption. N jand/immovable property has been reported in the name of defaulter official by

concerned office. Similarly all banks have reported Nil report in respect of account of defaulter

official except a Khyber Bank Nowshera Cantt Branch which has furnished report that on Courts

order they will provide report in respect of account of defaulter official. It is worth mentioning here

that defuniter official has account in his name in that Bank. He had remained SHO in Police Stations

Sheikh Maltoon, Shahbaz Garhi, Risalpur, Nowshera Kalan, Nowshera Cantt, Pabbi and Akbar Pura

bui no adverse report was found on record against him during his posting as SHO in those Police
. $ . i
Stanons. His service book was checked. It revealed that there is no major pmishmenf on record: -,
against him except three minor punishments of “Censure” which were awarded to‘hir‘n ‘il;: hc o
2009, 2011 and 2012. As a whole his previous gervice record‘ is clean. Mé;eoVér _hefh:g:\ al

Sone: DR Lopee @ o




),éh,reﬁ“A” report in his ACR during the year 2010, 2011 and 2012 while report of 2013 is not

Fa

,f - available.
// it is submitted that during course of inquiry, the allegations could not be substantiated against him.
}, e is not found guilty of the charges leveled against him. It is. recomme'ndéd that the inquiry papers -
b may be filed please.

h-r

MI N}l\’[\TIAZ GUL) -
>{ epal Mardan. oo
Enquiry Officer S
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¢ ORDER.
This order will dispose-off denove departmental enguiry conducted

b Depty Superintundant of Police, Legal, Mardan against Inspector Muhammad Rauf

Khan in accordance with provisioh to Police
. i
charges. |

- “That you lnpector Muhammad Rauf Khan of Investigation Wing,

Mardan are carrying bad reg atation in terms -of inefficiency, corruption and

involvement in criminal activities.”
He was compulsory retired " {ro

endorsement No. 5792-94/ES dated 10.12.2012 and he preferred a sulvla appeal before

the Service Tribunal Khyber P iklitunkhwa, Peshawar. The "Service Tribunal Khyber

PUkhinkhaa, Feshawar in appleal No. 298/2014 dated ‘14.0'1_.2,0]5 ardered for denovo

| . :
enquiry which was conducted by Depuly ‘m]w: intendent of Pulice, Legal, ;\mrm:n who

recomend the enquiry- papers

could not be established visibly and technically.

ieveled agamnst hin

....... i S
Therefore under the provision of $4(b) F.R his enquiry is filed and the
i ’ .

pertad he remained out of sorvicd is treated as leave without pay.

CHUH C ANNOIINC D,

MAD SAEED)PSE™
Aiéhdryl of Police,

P,

i Maftar t egion-1, Mardan.
No. " 7 - F/ES,  Dated Mardan the ! - /2015.
Copy forwarded for formation and necessary action to the:-
1. District Police Officer, Mardan. ‘
~ . | .
2 District Police Officer, Swabi. ) ,
3. Deputy Superintendent of Police, Legal, Mardan w /1 to his office

Moeme: No. 546/ LB dated 15.05.2015.

(x-wa-hrx‘)

Disciplinary Rules 1975 on below mentioned .

= service vide this office order -

to be filed in his u_port by statmg that the alleganons L

He cxonelated him f1om the' chargesi
- e p— —




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

L PESHAWAR. Py o

{ Service Appeal No. 1338/2015. ’ .
Mohammad Rauf INSPECLOT .\ et eeieieeee et e e e Appellant.
. VERSUS.
Deputy Inspector General of Police, Mardan Region-I, Mardan |
& othets. e, Respondents.

| ! L COUNTER AFFIDAVIT.
I . . We, the respondents do hereby declare and solemnly affirm on

Lath that the {:ontents of the Para-wise comments in the service appeal cited as subject are true
]
;and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

~7

o . //~ .
. ,-,- ‘ Provinf€ial Poli cOﬂu
. Khyber Pakhtunk Lshawar
(Res ent No

i

!

. i

b 5 Ve

o : Assistant Inspectod Genceral of Police,

" ' Establishment Khyber Pakhtunkhwa,
Peshawar.

(RCSpondenl No. 3)

.« . ) ' ' H
) ! .
| . sp éc cral of Police,
!

N\

: : a;d‘ g:um-l Mardan.
(\ . (Respondent No. 4)
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) ' BEFORE THE ﬁONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

;crvicc Appcal No. 1338/2015.

! Co 1]

~M0hai11mad RAUF INSPECLOL 1. .vveiien ittt Appellant.
o VERSUS.
Deputy Inspector General of Police, Mardan Region-I, Mardan

CEOthErS....ooo i Respondents.
de AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above captioned service appeal on behalf of the respondents. He is also authorized to submit

all required documents and replies etc. as representative of the respondents through the Addl:

‘L\dvocate General/Govt Pleader, Khyber Pakhtunkhwa Service Tribunai, Peshawar.

. ?

Provincial Polite Officer;

Khyber Pakhtunkbwa, Peshawar.
(Resporrdent No. 1)

4 : \x /
' Assistant Inspectan General of Police,
Establishment Khyber Pakhtunkhwa,
) ' Peshawar.

(Respondent No. 3)

-

-
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Dy:° s ) )rG né}al of Police,:
M4 Bcgion- ardan.
’ 7 Respondent No 4
o 7n  (Resp )
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| BI:"FORE THE HONORUAELE C.H-AIRM.A-N. §EI§VICE TRIBUNAL PESHAWAR-
. Inspet_tor Rauf -
Versus
D{G etc
APPLICATION FOR EARLY HEARING_
RESPEC TFULLY_SHE WETH,

1. That above no ted case is pending before this Honourable court and
fixed for owaéf 2016. — 09/fo$/ 2016 "
2. That already the petitioner remained out of service for more than
two years and already the petitioner is suffering from financial
. crises and unable to pay the educational expenses of his children.
3. That the petitioner along with his family is in extreme suffering
due to the said reason. ‘
That petitioner is very sure in the success of the his case.
That there is no bar on this Honoruable court to accept the
application. '

i

[t is, therefore, humbly requested that on acceptance of this application
the date may kindly be fixed as earlier as possible and convenient to this
Honoruable court.

Dated: 10/03/2016

: Thfobgh
| ABDUL RAUF AFRIDI,
Advocate, High Court Peshawar

AFFIDAVIT:

Declared on oath' that the:contents of the instant application are true

“and correct to-the best of my knowledge and belief and nothing has bee
concealed herem AT “{‘E%TE@




