p0lea? no 1397 /905"
"".;‘\, 1~9:09'2‘017 -  Counsel for the appellant and Mr. Muyhammad

Bilal, Deputy District Attorney alongwith Dr. Muhammad
* Irshad, Dr. Ashfaque, Amjéd Ali, Assistant and Yar Gul,

Senior Clerk for the respondents present. Arguménts

héard and record perused. .

This appeal is also accepted as per our detailed
judgment of today in connected service appeal No.
1305/2015, entitled "Yar Muhammad Vs. Government of
Khybef Pakht.unkh'wa through Secretary, 'Health Peshawar
and 4 others". Parties are left to bear their own costs. File

be consigned to the record room.

Member

" ANNOUNCED
19.09.2017
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5.03,2017 " Counsel ‘101 thc appellant, M/Addi A.G  for
' rcépondents pl'cseht-.-- Abdur’ Rahimz--Nursing Officer,

Amjad Ali; Asstt. Dr. I-\/Iu_hammad' Daud, M.S DHQ

Hospital, Batagram and Dr. Ashfaq FFazal, SMO along;»vi-th

Mr. Muhammad Siddique Sr.GP for - the respondents

present, Due to non-availability ofD.B arguments could

not bc; heard. To come up for Lﬁnal heari_ng before the D.B

- on 19.07.2017 at camp cot;rtg Al)_.!_a_()gtgt_?ad,

19.07.2017 . " Clerk of counsel for the app&:‘_llaﬁt"',amd Mr.. Muhammad
. Bilal, DDA for the. mspondcnls ple%Cl]l Duc to gcncml %tukc ol the
Bar, counscl for the appellant is not m atlcndancc Adjourncd

come up ‘for final hcarmg on 1909 2017 bciom the D B.

' o Cam

cou' - '/Ab“agi' |




02.06.2016 Couiisel for the appellant present. Requested for

requisition of file. File requisitioned for to-day.

Co'unselA for the appel]'ant submitted  an
application  for ~ restraining the respondents  from
appo-intment against the post previously occupicd by the
appellant. Notice of application shall be issued to the
.respondcnts for the date fixed i.c. 23.06.2016 before S.B at .
camp court, Abbottabad. Any appointmcml against the

subject post shall be subject to final decision of this

Ch a%rma n

23.06.2016 Agent of counsel for the appellant, M/S. Amjad Ali,
: Assistant and Shah Rahman, Assistant for respondent No. 1
to 4 alongwith Mr. Muhammad Siddique Sr.GP for the
respondents present. Written reply by respondent No. 1 to 4
submitted. Written reply by respondent No. 5 not submitted.
The appéal assigned to D.B for rejoinder and final hearing for
21.12.2016 at camp court, Abbottabad. .

Chabirgn

Camp court, A/Abad,

Tribunal.

ey

21.12.2016 . Appellant with counsel, Dr. M. Irshad, Dr. M. Daud,
"M.S, Miss Zobia, LHV, Amjad Ali, Assistant and Noor
Ali, Legal Officer alongwith Mr. Muhammad Siddique,
Sr.GP for the respondents present. Rejoinder submitted.
Due to incomplete bench arguments could not be heard.
- To come up for final hearing on 15.03.2017 before D.B ..
at camp court, Abbottabad. |

\ .
Chaigian ‘
Camp court, A/Abad
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Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was appointed as Junior PHC
Technician (BPS-9) in response to advertisement dated 5th
November 2011 and after assuming the duties removed from service
vide impugned order dated 7.7.2015 on the ground that his
certificate was not obtained from Medical Faculty Peshawar where-
against he preferred departmental appeal on 3.8.2015 which was not
responded and hence the instant service appeal on 24.11.2015.

That the appellant has secured his qualification from the
Institute registered with Medical Faculty Peshawar and as such the

impugned order of removal from service i'sxz\_‘again_st‘ facts,and law.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply for 20.4.2016 before S.B at Camp

Court A/Abad.
Ch%m

Camp Court A/Abad

Appellant in person, M/S Muhammad Arshad, SO,
Sh_ah Rahman, Assistant DHO Office Batagram and Saifur
Raﬁ\man, AAQ alongwith Muhammad Siddique, St.GP for
thé re~spondents present. Requested for adjournment. To come
up -for written reply/comments on 23.06.2016 before S.B at
camp court, Abbottabad. |

Chiirman
Camp court, A/Abad
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Form- A
FORM OF ORDER SHEET
Court of -
Case No. 1307/2015
. S.No. | Date of o_rder Order or other proceedings with signature of judge or Magistrate
Proceedings A
-1 2 3
1 24.11.2015 THe appeal of Mr Muhammad Waseem presented
today by Mr. Sajjad Ahmad Abbasi Advocate may be entered in
the Institution register and put up to the Worthy’;Chairm‘an for
| proper order. . ‘.’)' ‘
hSE TR
2 2=t~ 1y This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up thereon | =]~ >¢(s".

CHJ;RMAN
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BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. | A9

/2015

Muhammad Waseem son of Muhammad Bashir, resident of Village Tamai, Tehsil

. & District, Battagram. -

...APPELLANT

VERSUS

Govt, of Khyber Paikh_tunkhwa, through Secretary Health Péshawér & others.

...RESPONDENTS
SERVICE APPEAL
INDEX

S, # Description- Page No. Annexure

1. | Appeal alongwith affidavit 1to8

2. | Copy of advertisement 9 “A”

3. | Copy of appointment letter ) /0 “B”
-14. | Copy of relevant papers V4 “C”
|S. | Copy of show cause notice /R “D"

6. | Copy of reply /3 “BE”

7. | Copy of office order /9 “F”

8. | Copy of the representation 5 B /6 “G”

9. | Copy of detailed marks sheet /7 70/8 “H”

10. | Copy of certificate /9 “1”

11. | Copy of advertisement 20 “J”

12.. | Wakalatnama. 2

— ;
...APéf‘,LLANT
' . Through; Q
Dated: 23 —//— /2015 —XYwmT
: : (SAJJAD'AHMED ABBASI)

Advocate High Court, Abbottabad.
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BEFORE THE SERVICES TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

‘Service Appeal No. [%0 1 /2015

Muhammad Waseem son of Muhammad Bashir, resident of Village Tamai, Tehsil
& District, Battagram. ‘ ‘

@A__—c&. A __ R —

...APPELLANT

5. .F Provinge

. o imox
.~ VERSUS  Bervieo Tribuna!

Govt. of Khyber Pakhtunkhwa, through Secrétary Health Peshawar.
Director General Heaith Services, Khyber Pakhtunkhwa, Peshawar.
Executive District Officer Health, Battagram.

Medical Superintendent District Head Quarter Hospital, Battagram.

District Account Officer, Béttagram. ' .
‘ ...RESPONDENTS

 APPEAL AGAINST THE ORDER NO. 2208-11
DATED 07/07/2015 PASSED BY RESPONDENT NO.
4, WHEREBY, THE APPELLANT WAS REMOVED

FROM SERVICE WITH IMMEDIATE EFFECT.

w

PRAYER; ON ACCEPTANCE OF THIS APPEAL,
THE ORDER NO. 2208-11 DATED 07/07/2015

PASSED BY RESPONDENT NO. 4, WHEREBY THE -

Diary Mo L2l i

I?I
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APPELLANT WAS- REMOVED FROM SERVICE BE

DECLARED AS AGAINST LAW, FACTS, WITHOUT

LAWFUL AUTHORITY AND JURISDICTION AND

BE SET-ASIDE AND APPELLANT BE RE-

INSTATED IN SERVICE FROM 07/07/2015 WITH

ALL BACK BENEFITS.

Respectfully Sheweth:-
1. That, on-05/11/2011, the Executive District Officer

Health, Battagram advertised the vacant posts in
Health Department at Battagram. Copy of

advertisement is annexed as Annexure “A”.

That, the respondent No. 3 after complgtion of all
codal ‘fo'rmalities upon the recbmmendation of
Selection Committee Battégram, on 28/12/2012
appointéd the appéllant against the post of Junior
Primary Healfh Care Technician (Cardioldgy) against
vacant post at DHQ Battagram Copy of appomtment

letter is annexed as Annexure “B”.

That, the appellant took the charge in DHQ Hospital

Battagram and started serving the department with




‘ eiltir_e.-satisfaction of officers. Copy of relevant papers
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is'annexed as Annexure “C”.

That, the respondents without associating the appellant

in any type of enquiry on 07/05/2015 issued a show
cause notice to appellant. Copy of show cause notice is

annexed as Annexure “D”.

That, the appellant on 18/05/2015 submitted his reply

~ to show cause notice. Copy of reply is annexed as

Annexure “E”.

That, the respondent No. 4, on 07/07/2015 removed
the appellant from service. Copy of office order is |

annexed as Annexure “F”,

That, on 03/08/2015, the appellant filed representatioﬁ
/ departxhental appeal before the respondent No. 2.

Copy of the representation is annexed as Annexure

“G”
.

That, the respondent No. 2 has not decided the appeal /

representation filed by the appellant against the order
dated 07/07/2015 passed by respondent No. 4, hence,

this appeal.
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That the order dated 07/07/2015 passed by respondent

= B
i r _.“ Ee

:No 4 whereby, the appellant was removed from

service 1s “against Iaw facts, record, without
jurisdiction and without lawful authority on the

followiné elilongst other grounds:-
GROUNDS:-

a.  That, before issuance of show cause notice, no
enquiry was conducted by the respondents upon
the allegations leveled against the appellant nor. - )

the appellant was associated in any such

inquiry.
b. That, the appellant was not heard personally.

c.  That, the appellgnt after fulfilling all the
requirements for appoihtm'ent was appointed

_against the vacant post, purely on merits.
d. That, the appellant has never, ever committed
any fraud or misconduct in obtaining

appointment.

e. That, allegation leveled against the appellant,




“That appellant is F.A and was entitle for
markS(;fonestep higher instead of two steps”.
is toi:al}y wrong and baseless, as appellant
passe_d his B.A examination in the year, 2008.
Copy of detailed marks sheet is annexed as

Annexure “H”.

That, l;he other allegation leveled against the

appellantis;

“That no valid dt"plbma‘ ‘c‘ertiﬁcate is
Cardiology ﬁ;om- Medical Faculty Peshawar
was provide”. |

is totally wrong and baseless as the appellant
provided the respondent certificate having
passed Cardiology course - from Charsadda
institute of medical sciences. Copy of certificate

is annexed as Annexure “I”.

That, the objection regarding the non-

production of diploma is wrong and

misconceived, as, as per advertisement only

qualification réquired for the post of Cardiology

technician was Matric with science and a

certificate from institution recognized by Govt.

by a faculty affiliated with medical faculty

Peshawar.

eieT




That, as per waming issued by the KPK

Medlcalfaculty in newspaper Charsadda
institute of medical sciences was recognized as
affiliated  with KPK Medical Faculty.

Advertisement is annexed as Annexure “J”.

That, the'appellant was ;e_:moved from service
on the basis of illegal verification of certificate
.f;om KPK Medical faculty Peshawa;, whereas,
the respondent ignored the reply ‘t‘o show caﬁse
notice and 'departmlental appeal wherein the
appellant had stressed upon the respondent to
get verification of the certificate of
physiotherapy technician  from Charsadda
institute of me_diéa} sciences from where the
appeliant ;mdied in relevant field and got

certificate in relevant study of Cardiology.

That, the order impugned herein is also against
the principle of locus poententiae, as once the
order of appointment was acted upon cannot be

withdrawn.

That, the appellant had served the department

honestly . and dilige_ntly and not a single -




" complaint from any quarter was registered

A S g Ty
against appellant.
L That this appeal is being filed Within-timé.-

It is, therefore, humbly prayed that on acceptance of
this appeal, the order No. 2208-11 dated 07/07/2015 passed
by respondent No. 4, whe;gby,: the gppellant_ ‘was removed
from service be decléted as against law, facts, without lawful
authority and jurisdiction and be set-aside and appellant l?e re-

. instated in service from 07/07/2015 with all back benefits.

...APPELLANT

Through;
Dated: 23-4/— [2015 :
ate —ﬁ/ o
(SAJJAD'AHMED ABBASI)
Advocate High Court, Abbottabad.

* VERIFICATION;-
Verified on oath that the contents of fo;‘going appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein from
this Honourable Court.

L2

...APPELLANT

o n b
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BEFORE THE SERVICES TRIBUNAL., KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12015 .
{ —

Muhammad Waseem son of Muhammad Bashir, resxdent of Village Tamai, Tehsil
& District, Battagram. '
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, ,:through S,ééretéry Health B'e:‘sli,:;}wér & others,

...RESPONDENTS

" SERVICE APPEAL

AFFIDAVIT

I, Muhammad Waseem son of Muhammad Bashir, resident of Village Tamai,

Tehsil & District, Battagram, do hereby solemnly affirm and declare on oath that

the contents of forgoing service appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this

DEéONENT

HonourableCourt.

Identiﬁed By:-

: (SAJJAD AHMED ABBASI)
| .Advocate High Court, Abbottabad
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 QEFICE OF THE EXECUTIVEDISTRICT - -
QFFICER "HEALTH _BATTAGRAM, =

. Mr Mohammad Wasecm S/O Mohammad Bashir .

- R/O Villagg

- -Subject

N APPOINTNIiENTfAS JPHCT (CARDIOLOGY)

sTamai P.0, Tebsil & District Battagram. -

On.the reéommenda#ion of

are hereby appointed as JuniorPrima
" (6200-380-17600) plus usual allowan
vacant post at DHQ Hospital Battagr:
conditions, "

TERMS & CONDITIQN. i

I Initially you will be on proba
. of'not exceeding one year,

2. Your service can be dispensed
. is found unsatisfactory.
‘3. Your appointment will be subject|t

From Medical Superintenden
Antecedents/Educational Qua

“4. No TA/DA will-be allowed for jo

5. You will be governed be such rulg

. time for the category of Govt:

© 6. You shall for all intents-and-purps

gratuity. In lieu of the same yx
rules/instructions.

7. Ifyou wish to resign from service

salary in lieu of,

8. Where you remain absent without

. -have violated the relevant rule

9. You shall be.responsible for-all uti

accommodation as is applicabl

10. Youshall subject to all rules of Go

-Discipline, conduct, Liability t
Instruction issued by the Healt
discipline or unsatisfactory ser
" terminate the services of culpri

Y

- 11. You are not permitted to do private

interest in any-such private inst

12.- No employee shall indulge in any t;
prohibited for a regular Govt; s

13. Your pay will be released on the ve
certificates/degrées

14. If you accept the offer of appointme
Medical Superintendent DHQ H
this offer. .

15. )

'y Health Care Technician (C
ces as admissible under the rule on regular basis against the
m with immediate effect: with the following terms and

lification etc. ; A .
ning the duty or obtaining the. Medical fitness certificate

you should-be submit 2

[

Departmentai Selection Commitiee Battagram, You

ARDIOLOGY) in BPS- 09 =~

ion for a period of two vears extendable for a further period

with during the brdbatién period if you work and conduct :

o provide a Medical Fitness Certific
DHQ Hospital Bat

ate '(Healt-h & Age)
gram and verification of character and

and orders as may be ‘issued by the.Govit:. from time to

Servant to which they belong. -

sen b

Civil Servants.except for the burpase of pension and .

u wiil be entitle contributory provident fund as per Govt:

3

month-prior notice or two month

eave for a.period of seven (7) day:you shall be desmed to -

. ) i
ity bills and other charges of the residential’.

C to the category of staff.

V. pertaining to.a civil servant i
b criminal proceedin
h Department specifi
ice, The Health Dé

n.respect to efficiency and ™ -
g etc, and any special rules,

ed to employee for breach of

partment shall be competent to -

without notice or compensation. o o
practice open.any-clin ics, Private dispensary or have any
tutions. L £

ades, business or occu
rvants. _
rification of yeur professiona! or acadenic

pation or any activity, which is
qualificaticn

it on ::bove terms.and conditions, you should.report to
ospitai Battagram- with in 15 days fom the issuance of

No.2736& ~¢y / Dated Battagram t

Copy forwarded
- District Coordination Office

Medical Superintendent DH
District Accounts Officer B

L N

aftagrar
Accounts Section office of th undersigned.

(Health) - gﬁi ’

Rfk
(e
2€ /)2 not. ."[/VL W ‘,

s

e!
to the:-
Battagram

Director General Health Serviices KPK Peshawar.

Hospital Battagram

AVERURE G
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'(Health)/Battqgram

Subject; ‘ ARRI‘VAL JCOMPLIA . “
Sir,
1 - 3

Reference your order No, #

A nfe

e the fullowing stall have resumed

Yo [ would Tike to inform lhd{ as

Their new assignment in-this hospital {igni the date mentione.d against-their names which is

SUHTNCG

v il

i

[T

e

S# | Name of Incumbents | Designhtion

aate o Ai iy l\.\ AUFKS

I Muhammad Waseem JCT(Cardiology)

‘ No & date even abeve;-
Copy forwarded to the:-
. L -~Supervisor for information Lo put their names s 2
' \/?\L(A)ledm of the undersigned office along wit
arriva report for tntorn AN CUREAT

!
i
|
i
i
i

. -t

S/0 Muhammad Rashir | BPS-0¢ e B B

]
20122017 (FN). \ -
[v

PALd el Bupenutenden?

DHOQ | {O}‘-i_-

3
z
kd

s -
Madical Su;; erinfgnde: f
J‘e}’() Hmpnal R(utas,ram

r 7

g
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N - JIWERURE D
OFFICE OF THE DISTRICT HEALTH OFFICER

~ Battagram (Khyber Pakhtunkhwa) '

No. /5% r P11 Dated 7//@/2015.
: ated

2
i

SHOW CAUSE NOTICE i

3
. k4
i I, Dr. Saifullah Khalid, District Health Officer, Battagram, as competent authority under Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, do hereby serve you Mr
Mohammad Waseem S/O Mohammad:Bashir JPHCT (Cardiology) DHQ Hospital Battagrgn:\; as follows:-

o

“Your documents (diploma) sent to Medical Facult; Khyber Pakhunkhwa Peshawar which is found bagus and
thercfore is guilty of misconduct as provided under Rules-2 Sub: pard I {vi) of the E&D Rules-2011"
1 .
I aws stisfied that your recruitment is viotation prthe APT cules and punishable under the
E&D Rules as specified in Rule-3 of the said rules. ’

4

1.  In terms of Rules-5 of Khyber Pakhtunkhwa Government Servant (Efficiency and Disciplihe) Rules-2011,
I, as Competent Authority dispense with the enquiry as the gharge is proved against you beyond any doubt
and serve you with a show cause notice under Rule-7 of the jbid Rules. ' :

-J

As a result thereof, 1, as competent aulhorily, have ientatively decided to imposc upon you the following
penalty under Rule-4 of the Khyber Pakhtunkhwa Governmgnt Servants (Efficiency and Discipline) Rules,
201 1:- : ' ) .

2. Removal from Service.
hY

w2

You are therefore, required to show cause as to why the al‘orlesaid penalty should not be imposcd ipon you
and also intimate whether vou desire to be heard person. .

4. 1 no reply to this notice is reccived within weven days or nol more than of fifieen days ol'its delivery. it shall he
presemed thist vou have no defense 1o put i, and in that case an ex-parte action shall be taken againsi vou.
i .
© (D Sailullah Khalid) j
Distrifr Health Officer Battagram.,

Copy forwarded to the

Copy forwarded to the .
t Director General Health Services KPK Peshawar with neference his No. 1206-09Complaint

Cell/2511,2014 dated 29.05.2014 for information plcnsr B
/2, Mecdical Superintendent DHQ Hospita! Ranagram for infoermation s !
3. ’ ; .
yd P :
i

' '. -
Official concerned for compliance. i%' . W’Q
v o L

(Dr Saifullah

[ Distript Health Oflicer Battagram
Ly ! weliow 5 M .

ol omermd Ay
MW ‘Wf/e uh m,ﬁ, ///
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__—-___._f_-——-—_._.._.__.,___.._
MS Office Phone No. 0997-311518 Efnail Address; dhqbthiB@yahoo.com
0997-311518

Casualty Dept Phone No, 0y97-310018  Fax No,

No, 2268~ 4_'; JOoCG  dated a}i/ 0} 1.2045

- AWNEXURE F

OFFICE ORDER !

¢ . )
'WHEREAS, Mr. Mohammad Waseem S/O Mohanniad Bashir JCT Cardiology. BPS-09 attachesd to
DHQ Hospital Battagram was proceeded against undes thﬁ E&D Rules 2011 for the charges ‘memioncd
below:- <
: . : :
3. YOU HAVE BEEN AVPOINTED N 'JlOLAT!ON CcF c- RIILES ]STANDERED CRITE_RIA QF 'FHE COVT: AND
THERE FORE GUILTY OF MISCONDUCT AS PROVIDED UND;ER RULE-2 SUB PARA K (V1) OF THE E&D RULE 2011

1 ) .
AND WHEREAS, a show cause hotice was served upon him vide this office letter No. 1590-92 Dated
07.05.2015 wherein major penalty of Removal from sevice \is proposcd to be imposed upon him.

AND WHEREAS upon receipt of teply the slfow cause notice he was.v personally. ‘heard on

18.05.2015. | i

His reply 10 the show cause was not found satisfactoeys c!also could not prove himsclf as innog:ent-iri the
personal hearing. . o . . { ]
I

NOW WHEREAS, 1, the undersigned being the competent authority in excrcise of powers conferred
under the Khyber Pakhtunkhwa, Peshawar E&D Rules 2014} am pleaced 10 impost major penalty of removal

-

OFFICE OF THE MEDICAL SUPE‘RINT'ENDEEF pDHQO HOSPITAL BATTAG&M‘ .

.

»

from service upon Mr. Mohammad Wascem $/0 ‘Mohanunad Bashir JCT Cardiology BPS-09 with immediate .

A

effect.. i
Sdfxx nx NX
Medica! Supervintendent

o w

oirss Hoopital Bottagram

No.& date even above;-
Copy forwarded to the:-

.

]
t
i
1
3
i
i
; . "
i
E
3
‘
|
,

1. Direcior Generat Health Service {hyber pakhruakhwa Peshawar.

2. DAO Battagram. o o . - - e
3. fountant DHO Office Battagram. . o o ' :

4 Wir. Mohammagd Waseem S/0 Mohammad Baihir JCT 'Ca}'dio!ogy gPS-09 DHQG Hospital Battagram

For information and necessary action. l -

iviedical Superintendent

Wg}mspital Batiagrain
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MANSEHRA NWFP, PAKISTAN

DETAILED MARKS CERTIFICATE
BA ARNUAL 2008

I

.

—
—1

L&

RollNo: 72029

-

eiing 11 =0 11

b Student's Name:  Muhammad Waseem L " - % Father's Nawme: Muhamnmd Bashir
. R . r . ? . .
il1 : ' AN "y :
= Institution/District: Battagram _-* .+ o .-i;x. L Part: o Second
i S TR . VS}“-' . . BN .. v

-

.= ° Y . -
k ,@ ' Course Name .- _Maximum Marks Marks Obtamcd 'Marks In Words ' Remarks
Lo F 1. Part 1 M.!l‘k& i N 285 . 5 e One Hundred & Twenly—mve Pass. <: :
! - P Fahet SRR ERCE e o B
i ';i.' * i .4,[1‘ : . s
| ' - g
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£ 3. Pakistan Studies . - | 40" Pass
’x" . PRI L i
i . 4 Political Science ¥R |1 - 75 Pass
it -
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) 20 A !
PR io! ) al
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£ - - e - J 4 STRE Coutrollcr anmnmtaons :
I“ Lrrors i omissions are sub_]utl [ sulw.,qu;.m u.wﬁcalum) 3 ; A i }’& 3&"" Hazara University, Manschra
L Any mistake in Name, Father Nane ete miust be mummsd "% > ,\3&' i } A t 0
ﬁl within 60 d:ns of lhc 1ssuancc datc of llus ccmf catc il 'Mr S ugust 20,2008
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L
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Roll No: 85645 Affiliated with (KPK Medical Faculty/BISE Peshawar/TT8 /SDC) . Serial No: 886479
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CHARSADDA INSTITUTE OF MEDICAL SCIENCES & HEALTH SCHOOL PESHAWAR

il ¥
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£

gy
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B

THIS IS TO ACKNOWLEDGE THAT

MUHAMMAD WASEEM S/0 'MUHAMMAD BASHEER

Has successfully completed the prescribed course of study in

Vg TSR 1 AN PR

F5Sen L AR AR A

*°q

CARDIOLOGY TECHNICIAN (1years)

> .-

oy
o

v

Passed in Grade, C, /Percentage: 58%=293/500

>

:0'»?

i
A

Ouration : One Year (Passed in two semesters consisting of six months each)

. T TR
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'k
X

Session: 2010-2011
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

CAMP COURT ABBOTTABAD.

Appeal NO. 1307/ 2015

Mohammad Waseem Appellant
| VERSUS

1. Govt; of Khybef Pakhtunkhwa and others  Respondents

COMMENTS ON BEHALF OF RESPONDENT NO.

Respectfully Sheweth:-

Preliminary Objections:-

1.

That the appellant did not come to this Service Tribunal with clean -

hands.

.‘That the appellant has no cause of action/ locus standi to file the

instant appeal.

3. That the instant appeal is hit by laches and barred by law of limitation.

4. That the appeal has been filed to pressurize the respondents.

5. That the appellant has suppressed the original facts from this

- honorable tribunal hence not entitled for any relief and appeal is liable |

to be dismissed.

That the competent authority has passed the order dated 7/7/2015

6.
aftér fulfillment all codal formalities hence appeal is liable to be
dismissed without any further proceeding.

7. That the appellant committed fraud with _de’partment/Government by
proceeding fake documents for his appbi'htment hence appeal is liable
to be dismissed. & |

FACTUAL OBJECTIONS.

. - - 3 . 'ﬂ

1. Correct reveled in record.

-2. Correct to the extent that the appointment of the appellant was
made subject t‘o_‘, appeal is liable the condition of verification of
documents/cerfificates, rest of Para is incorrect.

3. Correct to the extent that the appellant performed his' duties till
the verification of his documents. '

4. Incorrect and hence denied. A departmental enquiry was

initjated against the appellant about his fake documents.

£




5 Incorrect and denied. The reply of show cause notice did not
pertain the cogent reason of allegation. o

6. Correct. The appellant was removed frdm’services’ on the"
recommendation of enquiry vide Director General Health
‘Services KPK Peshawar Letter No. 3247/CC/2514/2014 Dated
14/11/2014. |

7. Correct. The appeal of the appellant was base less which was
rejected by'competent authority. |

8. The appeal of the appellant was not genuine and hence was
not decided in favor of appellant because of hIS fake
documents/ testimonial. |

9. Correct to the extent of order dated 7/7/2015 rest of Para is

mcorrect in fact proper enqunry conducted by the Dlrector‘

‘General Health services Peshawar KPK and after the
recommendation the competent authority passed the removal

order as per law and rules.

GROUNDS.

a. Incorrect. The enquiry of the fake documents was conducted by
Dr. Niaz Mohammad and Mohammad Jamil Assistant Director,
Director General Health Services KPK Peshawar vide his letter
No. 3247/CC/2514/2014 Dated 14/11/2014. The appellants
| documents/ diplomas were found bogus.

b. Incorrect. The appellant was given fully chance of hearing and
person which issuing show cause notice.

c. Incorrect. The appellant did not full fill the criteria of appointment
on having fake documents. |

d. Incorrect. The appellant committed fraud with department/

Government by producing fake documents for his appointment in
government service.

e. Incorrect and denied. The requirement for appointment to the post
of JCT(Radiology) is not only FA & BA but also require a
certificate of Radiology aWérded by Medical Faculty KPK
Peshawar. |
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f. Incorrect and d‘en‘i'éd. The Charsadda Medical Institution is not
valid and registéred with nor recognized by Medical Faculty KPK
Peshawar.

g. Incorrect. The Charsadda Medical Institute is not registeredl
affiliated with Medical Faculty KPK Peshawar, affiliation with
Medical Faculty KPK Peshawar was requirement for appointment.

h. Incorrect and denied. In this regard a letter was written by
respondent No. 03 office about the certificate of Charsada Medical
Institute. And Medical Faculty KPK Peshawar replied vide its letter
No.2208/11 dated 07/07/2015 that the said Charsadda Medical
institute was not registered with Medical Faculty KPK Peshawar.

i. Incorrect and denied. the appellant was given full chance of reply
of show cause notice and hearing in person. Secondly Charsada
Medical Institute was not registered and valid for Medical Faculty
KPK Peshawar. It be relevant not recognized for abpointment has
JCT (Radiology). |

j. Incorrect and denied. The order of the removed of the appellant is
according to the law and rules of justice.

k. Incorrect. The appellant was not justify himself as suitable on
having bogus diploma.

|. Legal treated s per Iaw.‘

It is therefore in the light of above stated facts very humbly
prayed that the appeal in hand being against the [aw/rules and
policy of the Govt of Khyber Pakhtunkhwa be dismissed with

cost throughout.

Secretary to Govt of Health KPK - Director G€néral Health Services
KPK Peshawar KPK Peshawar
Respondent No. 01 ' Respondent No. 02 @%/
W LM @@ o
- District W Medical Superintendant
Battagram DHQ Hospital Battagram

Respondent No. 03 Respondent No.04
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BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

&

PESHAWAR ABBOTTABAD BENCH.

SQBJECTZ- WRIT PETTITION NO.1307/2015

Muhammad Waseem | Appellant !
VERSUS.l

GOV-E-RNM‘ENT OF KHYBER PKHTUNKHWA . . Respondent.

AFFIDAVIT. f!

I Dr. Muhammad Daud Medical Superintendent DHQ Hospital
Battagram doAhereby' affirm and declare ‘that the comments of para wise writ

petition are true and correct as per my knowledge and available record that

’ nothing material has been suppressed this honorable court.

-RESPIN@T NO. 4 .




| " DIRECTORATE GENERAL HEALTH SERVICES,

KHYBERR PAKHTUNKHWA, PESHAWAR

. . 1'” T commuiizations should be addressed to the Director genem[ FHealth Services Peshawar and not Lo any q[ﬁcm[ by name.
3 , . : Exchange # 091-9210187, < Tele # 9210196 -Fax # 091-9210230 ‘

i No. 3247 JCCRSMP0I4 Dated /§ /112014

1o,

The District Health Officer,
Battagaram.

Subject: ENQUIRY OF IRREGULAR APPOINTMENTS.

ln continuation, of this Directorate letter No0.2717-20/cc/2511/2014  datcd
08/00/2014, [ am dncdcd to 10rwa1d an enquiry report conducted by Dr Niaz Muhammad SMC}
Crvil Hospital Battal Mansehra and Mr. Muhammad Jannl Assistant Director(P-11) DGHS Office .

KPK r’Lshdwcn tor lmplcmmldtlon and necessary-action with the following remarks.

©evemdien

L. Afier going tlnough the enquny 1cp011 11 is observed thdl tnL Scl]d

rccr'umnent has bpen made -against the Esta Code of lh«. (Jovl almost

o agamst the merit and. 1ules 1egulat10n of thc Govt have bccn \1()lalcu
. All thosé recruited dgcum{ the mun may bc terminated w. LJ the dd‘L of
muultmcnl Sclldllf.S made so far bc lccovuui ﬁom the wmnu schect e o8/
. those foLClS/ officials who are 1esp<_>n.81b!; for this illegal appoinimenis »
immediately. - . '

. Disciplinary action may be initiated against the culprits (Responsibic [or

this illegal appointment).
IV Tresh procedure as per Esta Code recrujtment policy may be initiated jor

new recruitments.

a2 S Y
MLMV cronb

DIRECTORGE
SERVICES, l\HYB}_,R I’/\I\l l H_)NK WA,

PLESHAWAR. /g

~

g




DIR&CTORA’I‘E GENERA_L HEALT.E'J. SERVICFS ]
KH‘ZBER PAEQITU\.’KHWA rEQ‘IAW'AR o

AL comn umcatwm sf ould 6 aa’d’reﬂed' to tﬁe Director g‘uu.r.:f J{ea[tf Serwce.r @eshiasoar and not to ar: iy qﬂ?ﬁa( 6), name.

No 272/ 729 1cc /251172014 Daced /09 /2014

MOST IMMEDIATE

To,

1.. Dr. Nxaa NiLhammad bMO
Clvﬂ’Hospltal Battal - letrlct Manbhera

S

2/ Mr. I\/'uhammaci Jam11
‘Assistant Director(P-I1), DGHS Offlce Peshawar

SUBJECT: OFFICE ORDER

#

&

mdozsement No 647- 53/CC/2511/2014 dated 14 04 2014 on thp subject'

noted above Wlm th= remarks to proceed to Battacram for exammauon

S R S

/Scrutmy of the remammo documents of the Candldates appomacd bx DHO' ‘
Battao'ram prior i.o 01 /07 / 2013

)

Dir

Copy forwarded to the:

1. - District Health Ofncc,r Battagram for information and to
make available all the relevant record to the enqmry
committee.

2 Medical Superintendent DHQ Hospital Battagram fo*
information and necessary action w/r to DHO satuﬁram '
letter No.8756-58 dated 01/09, ’201 4, he is directed to
prov1de the relevant record to DHO Battagram within 03

T B P - days without faﬂ

. Office Ph ( 0‘)1 9210269 Exchange = 091 - 5210187, 0%1 - 9210196 Fax § Q9% 9210236 L

I am dzrected to refer of thls DGHS ofﬁce Order bearmd-“A



J

;/ ENQUIRY REPORT INTO THE ALLEGED IRREGULARITIES IN THE RECRUITMENT ,
1} PROCESS OF PARAMEDICS/OTHER CLASS-i1l STAFF AND CLASS-IV EMPLOYEES IN -

THE OFFICE OF THE DISTRICT HEALTH OFFICER BA'ITAGARAM

' BACK GROUND.

Vlde Director General Health Servuces Khyber Pakhtunkhwa '

offlce order bearmg endorsement No.647-53/complaint cell-2514 dated
14/4/2014 an inquiry committee .comprising Dr.Niaz Muhammad SMO CH Battal
and Mr. Muhammad Jamil Assistant Director (Personnel-li) Directorate General
Health Services Khyber Pakhtunkhwa Peshawar has been constituted to probe the

alleged irregularities in the recruitment process of the employees in Department -

of Health District Battagram(F/A >

PROCEEDINGS

The Commlttee proceeded to Battagram on 23/04/2014 and

remained there upto 26/4/2014. The Committee scrutinized the relevant record

pertaining to recruitments made ey Dr. Ageel Bangash and Dr. Shehzad Ali Khan
Ex-DHOs Battagram for the periods with effect from 1/7/2013 till their tenures. -

———

This is worthwhlle to mention that merit hsts and documents

pertammg to the recruitment issued-by Dr.Ageel Bangash Ex-DHO Battagram prior
t0-1-7-2013 were not produced by the DHO Office Battagram; saying that the
same were taken away by the Ex-DHO Dr.Aqeel- Bangash as per thelr written

statements mentioned below On enquiry from Dr.Ageel Bangash, although he

produced phms copies of the merit iists at F/B but showed ignorance about the
. Pr—
documents.

While forwarding the previous Enquiry Report, the District Health
Officer Battagram was asked vide DGHS letter No0.1206-09/Complaint
Cell/2511/2014 dated 29% May 2014 for producing the remaining documents
pertaining to recruitments of Class-1ll and Class-1V employees made by Dr.Ageel
Bangash the then DHO for the period prior to 1-7- 2013 within fifteen days. But
after protracted correspondence with the District Health Officer Battagram, he

L]
o




» Format of the merit llSt is not accordmg to the standard criteria of

the Government, T T |
- » Asrequired under the relevant criteria of the Government at Flag-C,
Diploma r marks not included in the merit list after the marks of
prescribed quallflcatlon i.e. matric. More so the marks allotted for
the prescribed qualification were not according to standard criteria,
e.g. certain candidates with 2™ division were allotted the marks of
first _division-and vice versa. In certain cases marks for higher
qualification have been given to the candidates although no
\ documentary proof was produced in this regard to the Enquiry
Committee which makes selectton/recruntment of some of the

— TN —

| cand_lg\ate;ig_qbtful ' -

~= > Written test marks included in the merlt Irst in v:olatlon of the
: ' approved Service Rules. '
< —— > Insome cases more than 8 marks allotted to the candidates in the .
column. of interview r(‘qus in violation of the criteria fl‘(°d by the' '
Government.. ‘

&p f > Experlence marks are not gwen as per Government criteria and in
- ' - some cases experience marks are g:ven on the basis of expenence

certrflcates of unreg|stered private institutions; even in some cases

marks given wtthout experience certlflcate

- > Minutes of the Departmental’ Selection Commlttees duly signed by

chairman and members of the DSC, are not recorded.
e

> Candidates in various categories have been recruited by Dr.Ageel

~ Bangash without valid certificates/diplomas.

» Class-IV employees have been appointed by the Ex-DHO viz:
Dr/Ageel Bangash without inviting applications through
employment exchange (not available in District Battagram) or press
adv‘e_r_t_g_s;ement

» Ward Ayas (nomenclature thereof not available in the sanctioned |

strength of District Battagram) have been appointed by Dr.Ageel |
Bangash against the posts of Dais without observance of codal

iTw




‘ Y _g' - . formalities which is again violation of the rules/regulations and

policy of the Government. The Committee noted with concern as to
how their salaries have been allowed by the DAO Battagram.

> As am’&#fé(&ﬁ?atiorialqualification/technical diplomas . -
etc of paramedics are required to be verified by the concerned
Board of Intermediate and Secondary Education and Khyber
Pakhtunkhwa Medical Faculty: Peshawar. To the utter surprise of
the commlttee salaries of all paramedlcs/other employees have
been activated {Nlthout verification from the above institutions.

> Inspite of the fact, meeting of the DSC was attended and merit list
signed by the Representative of DCO Battagram and

4 poho 7 //0\24 repreWh Services, but none of them were

M"” able to pin pomt the irregularities mentioned above 7

CONCLUSION

Dr‘AqeeI Bangash ex-District Health Officer District Battagram
is responsible for the irregular recruitments and a warning in this regard has- .

already been issued to him. O"\‘Q L A ™ ab ot~ (Lo
s ¢ o

wwwﬁ/ /9"6" |

RECOMMENDATIONS

In view of the foregomg the Enquwy Commlttee recommends -

actlon agalnst various cate orles of employees as mentloned agalnst each below -

S.No. Nomenclatu N_ames of | Observation - of . 'ft_h‘e. ARe,comme‘n‘datiorj'
. {re .of the|employees . Committee R " '
post appointed. : -
1 Receptionist | ljaz  Ali  s/o a) BA marks added in_the [ If the marks of
| (merit list at | Muhammad | column - . of higher | prescribed/higher
| Annex: 1) Khateeb(Battag | qualification but BA BA degree | qualification
ram)Merit  list | not produced. irregularly added in
at Annexure-| b)JAs per matric certificate, | the merit list are

the Official has got _2"'|deleted, another
divn:but marks given of Ist|candidate in the
diva; B merit ‘list  would
c) Matric certificate not|have been eligible
verified from the concerned | for / selection.

[

3

o~




Board of Intermediate and

Secondary  Education but

‘ ‘, salary started. .

Therefore, . show |

cause notice ~ may

be served . upon
Mr.ljaz for removal
from service and his

(Battagram)

s _ : salary stopped. -
T Muhammad | a)Marks for  higher | Beside Ai‘rregularity'_"
Cardiology |Wasim-  s/o | qualification allotted two|at- SkNo.a of the
(Merit list at Muhammad step above while  the observations, - '
| Annex:ll) Bashir | employee has  qualified | Muhammad Wasim
' (Battagram)Mer | FA(one step above) has been appointed
it list . at|b)No certificate/diploma in | without having
Annexure-|| Cardiology produced from | been qualified from
' ‘| Medical Faculty KPK Pesh: ~ - | the Medical Faculty;
| - he may be served
upon with show
cause notice for
removal from-
service -and his
salary stopped.

13 |Malaria ~  [iSher Ali. Khan | He is matric with science and | May be allowed to |-
" |Supervisors |s/0 .~ Ghulam | possess diploma from the | continue- service. as|
CM (Merit list at| Muhammad | Medical Faculty Peshawar. | Jr.PHC "Tech (MP)
‘,,/g Annex:lll) . o i | being qualified but

- | after-verification of

his matric

‘certificates -etc.and

diploma from -the
Medical Faculty
Peshawar. Till then
his salary must be
stopped - and if
found fake, show
cause notice may

| be served upon him
from | -

for removal




- ‘ -f-
_ Malaria

o

i
¢

A ‘ _ service.
ii.Abdul Manan|a) No documents produced |As per revised
Supervisors | Shah s/o Syed | to the Enquiry Committee. sérvice structure of
{ (Merit list at | Amir ‘ b) He was already serving as | Paramedics notified
Annex:lll) | NawabShah | Insect Collector but again |in 2006, the post of
‘ (Battagram) applied for _IVIé_Iaria insect collector has
S Supervisor and subsequently since  been  re-
appointed in contravention | nomenclatured  as
of the approved S/Rules. Jr.PHC  Tech:(MP), |
: therefore, he may
the allowed to
continue as Jr.PHC
Tech:(MP) and his
irregular
- recruitment order |
las Malaria
Supervisor
: ‘withdrawn
Malaria ii.Amjed Khan | Recruited in violation of the |May be served|
| Supervisors s/o -Babu “Khan | Approved S/Rules & without | upon show cause |
(Merit list at | (Battagram) 'valid diploma from Medical | notice for removal
Annex:lll) _— Faculty Peshawar. - from. service and
o ' o ~salaryst'opped. ]
Malaria iv.Muhammad | Recruited in violation of the | May be served|
| Supervisors | Anijed s/o | Approved S/Rules & without | upon '~  show
(Merit list at { Muhammad = | valid diploma from Medical | cause notice for |
| Annex:llf)} | Afzal Faculty Peshawar. | removal- from
(Battagram) ‘service and salary’
A stopped. ‘

4 1 JCT(Physioth | Sajid Ali s/o|a)Matric with arts{science} May be served
erapy) Merit | Bashir Khan™ required) upon show |
list at | (Battagram) b} No valid diploma from|cause notice for
Annex:lV Medical Faculty Peshawar. removai . from

service, and salary
stopped.

5 ICT ‘Muhammad Matric with science with | May be allowed-to
Anaesthesia | Rafiqullah Khan | valid diploma from Medical | continue service’

»)

-—
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’ fmt list at | s/o Muhammad | Faculty Peshawar, albeit not | but - after
" . / Annexure-V |Aslam verified. . verification' of . the.
S Khan(Bannu) - | matric . certificate
L e : and diploma from
the - concerned |
‘Board and Medical
Faculty Peshawar. If |
- | found fake, should
: be served - upon
\\ with Show Cause
notice for removal
_ : .| from service.
| Junior Clerks | i.Fahim = Khan | a) Matric certificates of all'| May be allowed to
Merit list at{s/o Muhammad | the employees perused but | continue service
Annexure-VI | Bashir tnot verified from the | subject to
(Battagram) concerned Boards. producing of
ii.Shahid Ali s/o | b) Advertisement for the post | advertisement
Adam . not produced. ‘ notice by the DHO
Khan{Battagra o Battagram and |
m) . verification of the
- -piii.S.Magbool Matric Certificates, |
| Shah Csfo| till —then  their|
| S.Muhammad "~ salaries . must be
Zahir stopped.
| Shah(Battagram L
iv.Niaz
Muhammad s/o
I Muhammad '
Faroosh(Battagr
am) ‘
v.Shah  Faisal
s/o Muhammad
Afzal
(Battagram) :
A7 Store Dilshad s/o Said | a) He was in-service Sweeper | May be allowed to
I Keeper Hazrat but his matric and dispenser | continue service |

.

—
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7 Merit list at
Annexure-VI|

(Battagram)

Certificates’ seem to be
doubtful. )
b) ) Advertisement for the

“post not produced.

| show cause notice:
from |

| salary

B

to
of

subject
producing -
advertisement
notice by the DHO
Battagram
verification of both
the certificates and. |
if found bogus, may
be served upon

for removal
service. Till then his
" must  be
stopped.

JCT Dental
Merit. list at
Annexure-
VIl

lhsandllah s/o
Hashim  Khan
(Battagram)

a)Matric with science with
diploma  from Medical
Faculty Peshawar and BA
qualification but not verified
b) ) Advertisement for the

-post not produced.

| be..
| with show cause

| from service. Till
then his salary must

May be allowed to
continue service
subject to
producing of
advertisement -~
notice by the DHO
Battagram and
verification

and degree and if
found bogus, must

served upon

notice for removal

be stopped.

9 JCT Surgical
Merit list at
Annexure-IX

‘i.Asadullah s/o
Azmatullah

{(Mansehra)

a)Matric with science having
no valid diploma

b) ) Advertisement for the
post not produced.

.service and salary

May be served:
upon with - show
cause notice for
removal - from

stopped.

7

~and |- |

of |
| certifjcate, dip_lc)ma



ii.Ehsanullah

a)Matric with science 2™

May be- allowed to

4(_Bat'tagram) :

favoured  with = recruitment.

| order by Dr.Aqeel Bangash.
| b) ) Advertisement for the | -

post not produced.

.| s/o Fazal Rahim | divn: marks allotted of first | continue = service

| (Battagram) divn: K ~ |subject - to

' - | b)Zero marks given in the | producing .-~ - BA

interview, even  then | degree/advertisem .

selected. , | ent notice by the

c)Although qualified OTA|DHO Battagram &

from Medical - Faculty | verification ~  of

| Peshawar, yet the certificate | certificate/diploma

seems to be fake. and if failed to{.

d)8 marks for higher | produce 'BA

qualification allotted but no | degree/advertisem

BA degree produced. | ent notice or the

e} ) Advertisement for the documents - found

post not produced. bogus, must be

‘ served upon with

show cause notice

for removal from

service. Till then his

|salary must be

‘ . . stopped.

iii.Rashid - Khan[a)No valid | May be served
s/o - Ghulam | certificate/diploma = from | upon ~ show |

| Akber Khan | Medical Faculty Pesh: -Even | cause notice for
not selected by the DSC but | removal ~  from |-

service and salary

stopped.

L.Asif Afridi s/o

10 |Jcr a)He has been selected on | May be allowed to
| Ophthalmo!l | Abdur  Rahim | the basis of having degree. in | continue service
ogy Merit | (Battagram) vision science from KMU | subject to
list at Peshawar but the same has | producing of
Annex:X not been verified. advertisement
b} ) Advertisement for the notice by the DHO
post not produced. Battagram and
. | verification of
S




Matri¢ certificate/
degree and if found

bogus, '‘must be
served upon with
show cause notice
for removal from

“service. Till then his

salary must be
stopped.

a)No dipldma from Medical

| to Swat..

d) ),Advertiséhjént forthe -

-post not produced.

‘must  be

: ii.Tanzeelur May be served
i;ﬁbphthalmol Rahman s/o | Faculty Peshawar.. upon with show
ogy Merit | Himayatullah ' b) BA degree not produced | cause notice for
s fist at | (Battagram) ‘but  marks for  higher | removal from
| Annex:X - qualification allotted. service and salary
: c) Advertisement for the post | stopped.
: not produced. :
FleT ii.Rafique a)lNo recruitment  order | May be allowed to
' | Cardiology | Ahmad s/o | produced. continue service
Merit list at | Sherenzada b)Matric with science having | subject - to
‘Annexure-X| | (Swat) diploma  from - Medical | producing of
o Faculty Peshawar.. | advertisement
" | c)According to Feroz Sr.Clerk | notice by the DHO
of DHO Office Battagram the | Battagram = &
Tech: has been transferred | verification of

- | matric . certificate, |

diploma and degree |
and. if found bogus,
served
upon - show cause’
notice for removal
from service. Till
then his salary must
be stopped. DHO
Battagram to
inform the DHO/MS
Swat where he has
been transferred.




Physiothera
py Merit list
at Annex:XIi

i.Mufti ‘
Salahuddin s/o
Noorul Wahab
(Battagram)

a)Matric with science having
diploma from Medical
Faculty Peshawar but the
same seems suspicious. .

b). 6 marks for higher
qualification allotted but FA
certificate not produced.

¢) Advertisement for the post

not prod‘uced.

May be allowed to

continue service
subject to
producing of FA
certificate/Advertis

ement notice by the
DHO Battagram and |-

verification of
certificate/diploma
and if failed to
I produce FA
certificate or the
documents  found
bogus, must be

served upon with

1 show cause notice

for removal from

service. Till then his

ii.Mehboobulla

1h s/o Rai Khan

.(Karak)

a)Matric with science .
b)Diploma of Med: Faculty
produced, seems fairly bogus

¢) Advertisement for the post’
not produced.. .’ o

salary must be
stopped.

'May be allowed to
continue  service
subject  to
producing, of

advertisement

* | notice by the DHO
Battagram
| verification -

“and-
- of |-
certificate/diploma.
if found bogus,

must be served
upon with show
cause notice for
removal from
'service. Till then his
salary must be
stopped. )




Electrician

a)advertisement for the post

May be allowed to

i.Adil s/o
Merit list at | Muhammad not produced. continue  service
Annexure- Nigab © b)8 marks for higher subject to
XIH (Battagram) qualification allotted but BA | producing of
dégree not produced. advertisement
: notice- by DHO
Battagram and
verification of
matric  certificate
etc. If failed to
produce the
-advertisement
| notice, must be
served upon show |-
cause notice for
removal from
| service. Till then his
salary must be
S stopped.
ii.Fasiullah  s/o | a)Matric certificate and BA | May be allowed to
Syed Sakhi Shah | degree produced but not’| continue service
(Battagram) verifiedasyet. ~ |subject”  to]
b)Advertisement for the post | producing of |
not produced. | Advertisement
' notice . * and|
verification of

| certificate/diploma.

If failed to produce |
the . advertisement
notice by DHO
Battagram and the
documents found
bogus, must be
served upon with
show cause notice
for removal from
service. Till then his




salary must be

™ stopped.
cT i.Yar a) Matric with science with | May be served
Radiology Muhammad s/o | no valid diploma. upon show
Merit list at | Muhammad b) Advertisement for the post cause notice for
Annexure XV | javed not produced. ‘ removal from
(Battagram) - service . and- salary

- ) - stopped.
ii.Sirajuddin s/o | a) Matric with science with | May- be served
Firdus Khan | no valid diploma. upon show
(Mansehra) b) Advertisement for the post | cause notice for
not produced. removal from
s service and salary

stopped.

15 ICT i.Mujeebur a) Matric with science with | May be allowed to |
Anaesthesia | Rahman s/o | diploma from Med: Faculty | continue service
Merit list at | Shahroom Khan | Peshawar but not verified as | subject - to
Annexure- | (Battagram) yet. producing of
XV b) 12 marks for higher | Advertisement

qualification allotted but MA | notice by DHO|
B degress not produced. Battagram and
c) Advertisement for the post verification of

not produced..

certificate/diploma. ‘

If failed to produce |
the advertisement |.

notice and " the
document's . found
bogus, . must be

served upon with

show cause notice
for removal from
service. Till then his
salary must be
stopped.

IR
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ii.Yousaf Ali

Khan s/o Fate
Khan .
(Battagram)

a)Matric with science with
certificate from Med: Faculty
Peshawar but not vyet
verified. _

b) Advertisement for the post
not produced. '

May be allowed to

continue service
subject to
producing of
Advertisement

‘notice by DHO
Battagram and
verification . of.

certificate/diploma.
If failed to produce
the advertisement

notice = and the
documents found
bogus, must be

served upon with
show cause notice
for removal from
service. Till then his

-salary = must  be |
. _ ~ stopped. 1

16 Plumber - Zahir Shah s/o | a)Matric with arts. ‘May be allowed to
Merit list at | Abdul Khalig' 'b)No advertisement for the continue service
Annex:XVI (Battagram)  post produced.” ‘subject - to

| ST lproducing = of

| Advertisement

-| notice -..by. - DHO

‘Battagram and

verification of

certificate/diploma.
If failed to produce
the advertisement

notice and the
documents found
bogus, must be

served upon with
show cause notice
for removal from

13




service. Till then his
salary must - be
stopped. - “

| Generator ~ | Sher. Bahadur |-a) No advertisement notice,
. Opérator : _s/o , o Jan.' no .merit . list and . no
Merit list not | Muhammad’ documents broduced.

produced. | (Battagram) ‘

‘May be served

upon with show
cause .notice for

“lremoval - from

service and salary |-
stopped.

18

Tube Well | Tufail

a)No advertisement notice, | May be - served
Operator Muhammad s/o | no ~merit list and no|upon with show
Merit list not | Nazir documents produced. cause notice for
produced Muhammad ' : removal from
(Battagram). service and salary

| stopped. '
19 - | Class-1V As per list at|a)No advertisement notice, | May be served
employees Annexurem no merit list and no upon with show
‘Merit list not documents produced. " | cause notice for
| produced - tremoval - from

service and salary

-'l stopped.

tnterestmgly salaries of the above employees are bemg disbursed from the.:_ '
"date of their recruitment but surprisingly the offices, of t w

Battagram and MS DHQ Hospltal Battagram badly failed to prod relevant - -
documentsto the Enqwry Commlttee ‘resulting in late submtssuon of the enqviry

repoit.

—— Thé above recommendations-are submltted for perusal and approval or as

the competent authority deems fit.

(Muhamma

) B (Dr.Nidz Muhammad)

Assistant Directo b\Q’-II) . SMO, Civil Hospital Battal District Manshera.

Directorate Generdl Health
Services, Khyber Pakhtunkhwa
Peshawar




- Mohammad Waseem

A ‘ Govt. of Khyber Pakhtunkhwa & others

1

' BEFORE THE SERVICE TRIBUNAL., KHYBER
B PAKHTUNKHWA, PESHAWAR |

Service Abpeal No. 1307/2015

f

~

VERSUS

...RESPONDENTS

SERVICE APPEAL

' REJOINDER ON BEHALF OF APPELLANT TO THE
COMMENTS FIELD BY RESPONDENTS NO.1TO 4

Respectfully Sheweth;-

That the rejoinder on behalf of appellant '~is as under;-

REPLY TO PRELIMINARY OBJECTIONS:-

1 Para No. 1 is not correct. Appellant has filed the

titled appeal by disclosing all the facts before this

" Honourable Tribunal.

....APPELLANT .




Para No.2 is incorrect. Appellant being civil -

servant has locus standi and cause of action to

knock the door of this Honourable Tribunal. -
Para No.3 is incorrect.

Para No.4 is incorrect. The titled appeal is for the

rights of appellant.

Para No.5 is incorrect. Nothing has been !
suppressed from this Court. Even otherwise the‘,'

comments filed by the respondents are silent |

regarding the alleged “suppressed facts”.

Para No.6 is incorrect. Order passed by [

respondents is wrong, illegal, without lawful |

authority and the same is liable to be set aside.

~Para No.7 is incorrect. Appellant’s documents are|

genuine. Appellant worked against the post for|

about 03 years.

T T e

According to our information two persons namely'_,
Muhammad Ali Son of Muhammad Akbar Khan.!
posted against Cardiology Technician on the basis
of Certificate from Charsada institute and Saﬁar'}
Bibi D/o Ibaid ur Rehman Pharmacy Technician
having Certificate from Tariq Jee Parmedicr-;
Institute appointed under DHO Battagram are stilil
working, which shows discriminatory attitude with

appellant

‘.
F
].
|
|
|
|




«'

REPLY OF FACTUAL OBJECTIONS;-

) |
- |
I{E

|

Para No.1 requires no reply.

Para No.2 requires no comments.
Educational Documents of appellant are

genuine.

In reply to Para No.3, it is. submitted that ’!
appellant performed his duties till }
:

31/07/2015. | |

Para No.4 .of the .comments is not correct.

Show cause notice issued to appellant and |

enqui was without associating the |
quiry £ F

appellant in any type of inquiry.

|
|
l
|
1
|
Para No.5 is incorrect. Reply to show cause;E
|
notice was in detail and based on facts and|
,L

genuineness. t

- ——

: .I
In reply to Para No.6, it is submitted that‘i

though appellant was removed from service

!
. r
but illegally and without lawful authority. I

|
I“

In reply to Para No.7, it is submitted tha;t

appellant’s appeal was based on facts which
' !

was {llegally rejected. b
|

'
I

I

&




8. Para No.8 is not correct. The documents of |

appellant are genuine.

9.  Para N08 is not correct. No pfoper inquiry
was conducted and order dated 07/07/2015 |
is based on improper inquiry which is liable |

to be set aside.' .

REPLY ON GROUNDS:-

g o | | : " a Tncorrect. There is not an jota of
evidence 'Qn. ﬁle which coﬁld have |
.suggestéd- »that. fhe educational |
documents | lof appeliahts were
declared- as “Bogus” by any

competent authority. -

b. Para “b” of comments is not correct,

whereas, para “b” of appeal is correct.

[{P4]

. Para “c” of the comments is not |
“correct. Neithér any authority has
termed the documents of appellant as |

' “f.ake nor tﬁe_re is any evidence oﬁ file

to show that any authority has ever




h:

" declared the educational documents of |

- qualification for appointment as JCT|

| appointed.

5

appellant as fake.
Para “d” is not correct the so-called |
inquiry report annexed with the .
comments does not ‘even remotely
connect the appellant in any type of |

commission of irregularity or fraud by |
T

~

the appellant.

In reply to Para “e”, it is submitted|

that appellant possesses the required |

Radiology and- that is ﬂwhy he was|

‘Para “f” is not correct.

[P} ] 1P

Para “g” again is not correct. Para “g

of appeal is in detail and is correct.

Para “h” is not correct nor the
appellant was ever informed about the
so-called correspondence nor was

associated.




(1943

i.  Para “i” of the comments is.not |
. Lo

correct. Whereas, para “i” of t|he

‘appeal is correct. - o

66392

j. Para “j” of the comments is r!lot

correct. ' .
k. Incorrect. , '
L Legal.

: : |
It is, therefore, humbly prayed that the

- appeal of the appellant be accepted. = I ‘

VRV,

-

...APPELLANT

Through

(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad|

Dated:” 2/-iX- /2016

AFFIDAVIT;

" I, Mohammad Waseem (Appellant), do hereby solemnly affirm and'declafe

- on oath that the contents of foregoing rejoinder are true and correct to the |

best of my knowledge and belief and nothing has been concealed thereiiln _

from this Honourable Court. | A %*%EO - :

- DEPONENT
| |

____.__ \ . mc— . =

g 1
M

,
)
Frt .

PR




-~ BEFORE SERVICE TRIBUNAL KHYBER

Muhanﬁnad Waseem  VERSUS Govt. of KPK & others.

(P\lﬁ’\“@ t -\1:‘ ot
Wiy rppd,

Respectfuily

PAKHTUNKHWA PESHAWAR

-~ APPLICATION FOR ISSUANCE OF A

Appeal No. -A/20I6

. Khyber Paklater \hwa

Service T*' }.r-: wll

Diary No. 3 I

SERVICE APPEAL oatea o,i,éﬂo/g

———

Q 2O

Sheweth;-

RESTRAINING ORDER IN THE NAME OF

e — m—— e

RESPONDENTS NOT TO CALL AND RECEIVE
J.

APPLICATION FOR FILLING THE POST OF IUNI,OR | -
i

PRIMARY HEALTH " CARE TECHNICIAN
(CARDIOLOGY) IN DHQ, HOSPITAL BATTAGRAM il

AND FOR ISSUANCE OF A STATUS QUO ORDER f

AGAINST THE RESPONDENTS REGARDING THE I-

POST OF JUNIOR PRIMARY HEALTH CARE[
TECHNICIAN (CARDIOLOGY) -IN DHQ| '

BATTAGRAM TILL THE FINAL DISPOSAL OF THE(

TITLED APPEAL.

g
|
5
l
|

1. That the apphcant vide order -dated 28/12/2012

was appointed 1 in the DHQ Battagram agalnst th ]
' l

e




~on 15/12/2015. : ~ , |

" That after admission of appeal the respondel,!nts \

intends to fill the post of Junior Primary Health

- DHQ Battagram after the removal of appéljlant '

' Honour'able Court on 20/04/2016 and they arile in}

| khowle‘dAge of the titled appeal.

post of Junior Primary Health Care Technici?

(Cardiology). Copy of order is already annexed :fas |
. , 7 o
o : ' i
Annexure “B” with appeal. i
| |
~ |
That the respondents without any cause on

07/07/2015 removed the applicant from serviﬁlze, |

order was received by the applicant on 01/08/2015.
i
Copy is already annexed as*Annexure “F”. |

o

That the appellant challenged the order dalted |

07/07/20 145. before this Honburable Court and t:his
|

Honourable:Court was pleased to admit the appeal |

|

l
Care Technician (Cardiology) lying vacant| in l
‘ ' |

from service and for this purpose | they h:ave |
advertised the post in Mashriq Peshawar. Copiy of

advertisement is annexed as Annexure “A”. |’
‘ |

: |
That the respondents have appeared before il this .

T
|
!.
|
|
f

|
i
"
i
|




|
C 6. That prima facie the case of the appellant in app’efll
L : : |
is very strong and there is every likelihood of its
L : |

success. i
f
| |
7. That Balance of convenience also lies in favour of ,
- } | |
appellants. ]
|
. | !
o : ' 8. That in case restraining order and order for status
| _

: l
quo against the respondents as prayed in the
_ : : |

heading of the application is not granted the'l

appellant will suffer irreparable loss.

i
It is therefore humbly prayed that on acceptance of this)
|
application restraining order and order for status quo as prayed’i.

" in the heading of the application be ordered till the ‘ﬁnalfli

disposal of the titled appeal. It
- . ll .
. £\ !
: M g
MOHAMMAD WASEEM |

...APPELLANT/PETITIONER
Dated:_/~ & ~/2016 :

Through,;

|
s |
(Sajjad Ahmed Abbasi) |

Advocate High Court, Abbottabad.
AFFIDAVIT; | | |

|
|.
Tainai, Tehsil and District Battagram, do hereby declare on oath that the ii
contents of foregoing application are true and correct to the best of my |

[ Mohammad Waseem S/o0 Mohammad Bashir R/o Village Ahmedabad

knowledge and belief and nothing has been suppressed form this Honourable
Tribunal. _ ) |

S |
DEPONENT '
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