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19.09.2017 Counsel for the appellant and Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Dr. Muhammad 

Irshad, Dr. Ashfaque, Amjad Ali, Assistant and Yar Gul, 

Senior Clerk for the respondents present, 

heard and record perused. .

V

Arguments

This appeal is also accepted as per our detailed 

judgment of today in connected service appeal No. 

1305/2015, entitled "Yar Muhammad Vs. Government of 

Khyber Pakhtunkhwa through Secretary, Health Peshawar 

and 4 others". Parties are left to bear their own costs. File 

be consigned to the record room.

man
.Camp Court, A/Abad.

Member

ANNOUNCED
19.09.2017
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Counsel Ibr the appellant, M/Ad^l; AXj for 

Abdur Rahim, Nursing Officer,
!5.03i2017

respondents present.

Amjad Ali, Asstt. Dr. Muhammad Daud, M.S DHQ 

l lospital, Balagram and Dr. Ashfaq Fazal, SMO alongvvilh

Mr. Muhammad Siddique Sr.GP for the respondents 

present, Due to non-availability of D.B arguments could 

not be heard. To come up for final hearing before the D.B 

on 19.07.2017 at camp court, Abbpttabad,

Ch n

MuhammadClerk of counsel for the appellant;and Mr.

Bilal, DDA for the. respondents present. Due to general strike of the

19.07.2017

Bar, counsel for the appellant is not in attendance. Adjourned, 'fo 

come up for final hearing on 19'.09.2017 before the D.B.

ain
Camp cou-rtfA/Abad

’ i



■K"‘ -m.i-

• 02.06.2016 Counsel for the appellant present. Requested for 

requisition of llle. File requisitioned for to-day.

Counsel for the appellant submitted an 

application for ’ restraining the respondents from 

appointment against the post previously occupied by the 

appellant. Notice of application shall be issued to the 

respondents for the date fixed i.e. 23.06.2016 before S.B at 

camp court, Abbottabad. Any appointment against the 

subject post shall be subject to fnal decision of this 

Tribunal.

Chananan

23.06.2016 Agent of counsel for the appellant, M/S. Amjad Ali, 
Assistant and Shah Rahman, Assistant for respondent No. 1 

to 4 alongwith Mr. Muhammad Siddique Sr.GP for the 

respondents present. Written reply by respondent No. 1 to 4 

submitted. Written reply by respondent No. 5 not submitted. 
The appeal assigned to D.B for rejoinder and final hearing for 

21.12.2016 at camp court, Abbottabad.

Ch
Camp court, A/Abad,

Appellant with counsel, Dr. M. Irshad, Dr. M. Daud, 
M.S, Miss Zobia, LHV, Amjad Ali, Assistant and Noor 
Ali, Legal Officer alongwith Mr. Muhammad Siddique, 
Sr.GP for the respondents present. Rejoinder submitted. 
Due to incomplete bench arguments could not be heard. 
To come up for final hearing on 15.03.2017 before D.B 
at camp court, Abbottabad.

21.12.2016

Camp court, A/Abad

/
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Junior PHC 

Technician (BPS-9) in response to advertisement dated 5th 

November 2011 and after assuming the duties removed from service 

vide impugned order dated 7.7.2015 on the ground that his 

certificate was not obtained from Medical Faculty Peshawar where- 

against he preferred departmental appeal on 3.8.2015 which was not 

responded and hence the instant service appeal on 24.11.2015.

That the appellant has secured his qualification from the 

/ Institute registered with Medical Faculty Peshawar and as such the 

impugned order of removal from service is.against facts^and law.

15.12.20151i \
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Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply for 20.4.2016 before S.B at Camp ' 

Court A/Abad.
im \mI
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isrman 
Camp Court A/Abad
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Appellant in person, M/S Muhammad Arshad, SO, 

Shah Rahman, Assistant DHO Office Batagram and Saifur 

Rahman, AAO alongwith Muhammad Siddique, Sr.GP for 

the respondents present. Requested for adjournment. To come ■ 

up for written reply/comments on 23.06.2016 before S.B at 

camp court, Abbottabad.

20.04.2016
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Camp court, A/Abad
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\ Form- A w
FORM OF ORDER SHEET V®.

Court of
n'-

1307/2015Case No.

; KOrder or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No-.

31 2

The appeal of Mr. Muhammad Waseem presented 

today by Mr. SaJJad Ahmad Abbasi Advocate may be entered in 

the Institution register and put up to the Worthy.Chairman for 

proper order.

24.11.20151

\

ON -
fREGISTRAR

2 This case is entrusted to Touring Bench A.Abad for 

preliminary hearingto be put up thereon ^

CHAIRMAN

i'

I
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BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1/2015

* *
Muhainmad Waseem son of Muhaminad Bashir, resident of Village Tamai, Tehsil 
& District, Battagram.

...APPELLANT

VERSUS

Govt, of Kliyber Pakhtunkhwa, through Secretary Health Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5'. # Description Page No. Annexure
Appeal alongwith affidavit1. 1 to 8
Copy of advertisement2. “A”

3. Copy of appointment letter 
Copy of relevant papers

♦' /o “B”
//4. “C”

5. Copy of show cause notice “D"/;?
6. Copy of reply /3 “E”
7. Copy of office order “P” : ^

/S~ tl /68. Copy of the representation “G”

9. Copy of detailed marks sheet
10. Copy of certificate
ir. Copy of advertisement Zo
12.': Wakalatnama. Z\

\

...APPELLANT

0Through;

(SAJJAD*AHMED ABBASI) 
Advocate High Court, Abbottabad.

Dated: 25 /2015

i- . «*- -*.*rf '
■'i-
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BEFORE THE SERVICES TRIBUNAL^ KHYBER
PAIOITUNKHWA. PESHAWAR

Service Appeal No. _ 3^?^ /2015

Muhammad Waseem son of Muhammad Bashir, resident of Village Tamai, Tehsil 
& District, Battagram.

...APPELLANT

^rvie® TFibiiiss)VERSUS

■4

iGovt, of Kliyber Pakhtunkhwa, through Secretary Health Peshawar.1.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.2.

Executive District Officer Health, Battagram.3. -4-5

Medical Superintendent District Head Quarter Hospital, Battagram.4.

District Account Officer, Battagram.5.
-J-...RESPONDENTS ' 'i

■i

APPEAL AGAINST THE ORDER NO. 2208-11

DATED 07/07/2015 PASSED BY RESPONDENT NO.

4, WHEREBY, THE APPELLANT WAS REMOVED

FROM SERVICE WITH IMMEDIATE EFFECT.
T:

-
v-*-PRAYER; ON ACCEPTANCE OF THIS APPEAL, 1

THE ORDER NO. 2208-11 DATED 07/07/2015

PASSED BY RESPONDENT NO. 4, WHEREBY THE
r

k./i(
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APPEL;L:ANT WAS REMOVED FROM SERVICE BE

DECLARED AS AGAINST LAW, FACTS, WITHOUT

LAWFUL AUTHORITY AND JURISDICTION AND

BE SET-ASIDE AND APPELLANT BE RE­

INSTATED IN SERVICE FROM 07/07/2015 WITH

ALL BACK BENEFITS.

Respectfully Sheweth:-

That, on 05/11/2011, the Executive District Officer1.

Health, Battagram advertised the vacant posts in

Health Department at Battagram. Copy of

advertisement is annexed as Annexure “A”.

That, the respondent No. 3 after completion of all2.

codal formalities upon the recommendation of

Selection Committee Battagram, on 28/12/2012

appointed the appellant against the post of Junior

Primary Health Care Technician (Cardiology) against

vacant post at DHQ Battagram. Copy of appointment

letter Js annexed as Annexure “B”.
i . •

That, the appellant took the charge in DHQ Hospital3.

Battagram and started serving the department witli

\



entire satisfaction of officers. Copy of relevant papers

is annexed as Annexure “C”.

That, the respondents without associating the appellant4.

in any type of enquiry on 07/05/2015 issued a show

cause notice to appellant. Copy of show cause notice is

annexed as Annexure “D”.

That, the appellant on 18/05/2015 submitted his reply5.
I

to show cause notice. Copy of reply is annexed as

Annexure “E”.

That, the respondent No. 4, on 07/07/2015 removed6. ;

• I

the appellant from service. Copy of office order is

annexed as Annexure “F”.

That, on 03/08/2015, the appellant filed representation7.

/ departmental appeal before the respondent No. 2. v

Copy of the representation is annexed as Annexure

“G”.

:

That, the respondent No. 2 has not decided the appeal /8. •;

representation filed by the appellant against the order
-V:'

3

dated 07/07/2015 passed by respondent No. 4, hence.

this appeal.

X

;
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9. That, the order dated 07/07/2015 passed by respondent

No. 4, whereby, tlie appellant was removed from

service is against law, facts, record, without

jurisdiction and without lawful authority on the

following amongst other grounds:-

GROUNDS:-

That, before issuance of show cause notice, no 

enquiry was conducted by the respondents, upon

a.

15- -i

the allegations leveled against the appellant nor

the appellant was associated in any such

mquiry.

That, the appellant was not heard personally.b.

That, the appellant after fulfilling all thec.

requirements for appointment was appointed

against the vacant post, purely on merits.

d. That, the appellant has never, ever committed

any fraud or misconduct in obtaining i«,;

appointment.

That, allegation leveled against the appellant.e.

: ;



>

*^That appellant is F.A and was entitle for

marks of one step higher instead of two steps”.

is totally wrong and baseless, as appellant

passed his B.A examination in the year, 2008.

Copy of detailed marks sheet is annexed as

Annexure “H”.

f That, the other allegation leveled against the

appellant is;

“That no valid diploma certificate is

Cardiology from Medical Faculty Peshawar

was provide”.

is totally wrong and baseless , as the appellant
; I

ii;/:
provided the respondent certificate having

passed Cardiology course from Charsadda

institute of medical sciences. Copy of certificate ■‘ll-rl

is annexed as Annexure “V\

That, the objection regarding the non-g-

production of diploma is wrong and

misconceived, as, as per advertisement only

qualification required for the post of Cardiology

technician was Matric with science and a

certificate from institution recognized by Govt.

by a faculty affiliated with medical faculty

Peshawar.



i.-
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>

h. That, as per warning issued by the KPK

Medical faculty in newspaper Charsadda

institute of medical sciences was recognized as
f

affiliated with KPK Medical, Faculty.

Advertisement is annexed as Annexure “J”.

That, the appellant was removed from service1.

' on the basis of illegal verification of certificate i

from KPK Medical faculty Peshawar, whereas, 

the respondent ignored the reply to show cause

notice and departmental appeal wherein the ; f j

i.
}appellant had stressed upon the respondent to

get verification of the certificate of

physiotherapy technician from Charsadda
:!I.

institute of medical sciences from where the
•;

appell^t studied in relevant field and got . ?!
-i

certificate in relevant study of Cardiology.
■;

r - ;•That, the order impugned herein is also against •;J.
-

the principle of locus poententiae, as once the

order of appointment was acted upon cannot be

withdrawn. . \

•:

k. That, the appellant had served the department 'I
it

honestly and diligently and not a single

i

i-



complaint froni any quarter was registered

against appellant.

That this appeal is being filed within time.1.

It is, therefore, humbly prayed that on acceptance of

this appeal, the order No. 2208-11 dated 07/07/2015 passed

by respondent No. 4,. whereby the appellant was removed

from service be declared as against law, facts, without lawhil

authority and jurisdiction and be set-aside and appellant be re-

. instated in service from 07/07/2015 with all back benefits.

a .'f

...APi>ELLANT

Through;

(SAJJAD^AHMED ABBASI) 
Advocate High Court, Abbottabad.

Dated: /2015
:::

VERIFICATION:^

Verified on oath that the contents of forgoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed therein from 
this Honourable Court.

...APPELLANT
r. .

' '-I

“•

'1
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BEFORE THE SERVICES TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR ►

Service Appeal No. /2015 ’ f';
I

Muhammad Waseem son of Muhammad Bashir, resident of Village Tamai, Tehsil 
& District, Battagram.

...APPELLANT

VERSUS ■:

Govt, of Khyber Pakhtunkhwa, through Secretary Health Peshawar & others.

...RESPONDENTS ?i‘ ;

i

l! ;•
SERVICE APPEAL

AFFIDAVIT

I, Muhammad Waseem son of Muhammad Bashir, resident of Village Tamai,

Mi;:Tehsil & District, Battagram, do hereby solemnly affirm and declare on oath that

the contents of forgoing service appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this A

Honourable Court.

DEPONENT

Identified By:-

m • ,4(SAJJAD AHMED ABBASI) 
Advocate High Court, Abbottabad

I

•U'.
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OFFICE OF THE EXECUTIVE OTSTRICT
OFFICER HEAf.tH BATTAGRAM 'To,

Mr Moliair 
I</0 Villagi

APPOINTS

mad Wasetim S/0 Mohammad Bashir 
,Taniai P.O , Tehsil & DistricrBaftagram.

TOT AS JPHCT fCARDTOT rinv)•Subject

3™*—
TERMS & CONDTTTON

Initially you will be on proba 
of not exceeding one year.

ion for a perioo’of two years extendable for a further period

.2. Ts”un"a“s'kctorr""l '''
'"“"FZt!'‘r"r cP™’''''" Certificate (Health & Age)

t obtaining the. Medical fitness certificate
time f ^fhbe issued by the.Govt:Trom time to

- ■./ of Govt: Servant to which they belong

7. If you wish to resign from .service /
salary in lieu of

8. Where you remain absent without
■have violated the i-elevant rule

Instruction issued by the HealtEi Department specified to ' 
discipline or unsatisfactory 
terminate.the services ofculpri 

i I. You are not permitted to do private 
interest in any such private inst

12. No employee shall indulge in any ti
prohibited for a regular Govt; l

13. Your pay will be released on the ve
certificates/degrees

k

should-be submit 2 month-prior notice or two month 

eavc for a period ofseven (7),day:you shall be deemed to

ou

employee for breach of
'ICC, 1 he Health Department shall be competent to • 
without notice or compensation.
tutioiir Private dispensary or have any

ser

ades, business or occupation or any activity, which is 
ser\'ants. ,

■ ificarion of yc-Uf professional or academic qualification

15.

Executive Distrii fer(Health) '
. Health Batta^rhm.X

^/-/C /20I2.,
36 "4'/ / Dated Battagr

Copy forwarded to the;- 
• 1 •• District .Coordination Officer Battagrahi
2. Director General Health Serv ices KPK Peshawar
3. Medical Superintendent DHC Hospital Battagram 

District Accounts Officer BaUagrarn
5. Accounts Section office of th i under-signed.

No. am the,



hic.rn5 Citric*?-
Casii^-.H-y Der-'t ?hon».i f'io. -;;V97-2 i 00 i 5 

0v97-3il3l8 Io6 Vr ^K^ftfnan i-ds No,

I
■; :Me^icc^:^!Uperintehderit, 

'PHQ -^o^pitol BaTtagnom

d].q:K,g;N8@vahoo.C!-.r.v';

/Staff dated 05.0 1.20; 3

£!i:-iail Audi cis
-/iS;
if L.:Jll ...1..

'If'.
The Executive Di.slnct (jflicet, 
(Health) Batiagram j

ii
■j.

arrival /c6mpl}an!ce'}:tpori\ . I%Subject;

■ ft;.: Sir,
Reference your rirdei No, I c:;iec! f! J.I

v/

■ ' i! would like to inform thai as per oniei; iihrivc the following stall .have lesumec; | 

•Their new assignment.in lhis hospital Iffin the dale mentioned against-lhcir
I

••d
names which is •Hi-- f'

It'S-iir^"
suiviiiiticri .iui !n,v.,: . ^ I . I >.

I-'

kc jaarksi iiute cf Arriva;
^UTO'iirfFNy

Designation ■fS# j iNaine of Incumbents -iT—M --j.-
•.ICT(Ct rdjology) 
BPS-iVJ

Muhammad Waseein 
S/O Muhammad Ba.shir n:'l':

-T-f:
I-• •
t/ . ■ 1t

/
/

INi-Vo': .St.pcrinlcndcr,! 
l.)HO Hospital Ranaonim. |

No & date even above;-
Copy forwarded to die;-

-(^.-•^supervisor'for. information to put their names jii tin-' k-/; 1'A .as pci' nc .v desiaaiLLlc' i. I- 
Accountant of the undersigned office akmg vvtd, ra'igir.si orde" . iVIodicai Cefliticate arid ^ 
arrival report for informaiion .and necessi.ry -ici' -v

I
4

■0.

2I

Medical S'u[;erintcridciu ; 
D1-/0 Hi'ispiial Rai'tagrani '

I
t

•W'

If V- ■■

ill I •

SfeT' ■! !
i

s • '
I
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OFFICE OF THE DISTRICT HEALTH OFFICER
Battagram (Khyber Pakhtunkhwa) a

'91. / Dated -) /{ /2015.

SHOW CAUSE NOTICE
1

im, as competent authority under Khyber 
I Rules 2011, do hereby serve you Mr'

1, Dr. SaMulhih Khalid, District Mcallh orflccr, Battagr 
Pakhtunkhwa Government Servants (EfTiciency and Discipline 
Mohammad Waseem S/0 Mohammad Bashir JPHCT tCardiolAgvl DHQ Hospital Battagraiivas follows:-

I.

. >
•Yoiirdocuinenistdiploma) sent to Medical 1-aciill; Kh>bcr Pakhninklnva Peshawar which is found boiiiis and 
therefore is guilty of misconduct as provided under !tiiles-2 Sub: para I (vi) ot die R&D RuleS'2011

I

- I am satisfied that your recriiiliueui is vitilalion if the APT rules and punishable under the 
E&l) Rules ns specified in Riilc-3 of the stiid rules.

irvant (Efficiency and Discipline) Rules*20l I. 
harge is proved against you beyond any doubt 
bid Rules.

1. In terms of Rules-5 of Khyber Pakhtunkhwa Covennncni S 
I, as Competent Authority dispense with the enquiry as the < 
and serve you with a show cause notice under Rulc-7 of the

2. A.s a result thereof. 1. as coinpeicni nulhoriiy, have tentative 
penalty under Rulc-4 oflhc Khyber Pakhtunkhwa Govemm 
201 Il­

ly decided to impose upon you tlic following 
;nt Servants (Efficiency and Discipline) Rules,

a. Removal from Service.

You are therefore, required to show cause as to why the afoi esaid penalty should not be imposed upon you 
and also intimate whether you dc.sirc to he heard person.

4. If no reply to this notice is received wiihii: v. ven days or no more than of fifteen d.ays of its delivery, i' .«;ha!l be 
presumed that you have no defense to pul iu, and in ihitl east an e.v-pane action shall be taken against you.

• ([Dr Sailiillah Khalid) | '
Distri I'Hcalth OlTicer Battagram.

3.

Copy forwarded to the

Copy foiovardcd to the j
Director General Health Services KPK Peshawar with neference his No. 12n6-(b)/Cnmpl!iint 
Ccll/251 l;20!4 dated 29.05.2UM for inl'ormaiion please.
Medical Superintendent Dl-lQ Hospiia! naiiagram for information 
CHTiciiil concerned for compliance./-I

(Dr Saifutjah
Distri :l Health Officer Battagram

/

<^1
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1
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i
«cr>ir&L SUPERJNTENDfcti.LBilfiL-------

1 > 51» *“'<'•«“■• 0997-311518
MS Office Phone No. (,„|8 ft.x No,
Casualty Dept Phone No, 099/ 20! 5dated ^22<2Sr_Li_

f — ■ •—No

Ih!
OFFICE_OR01E BPS-09 attached to 

for the charges mentioned
WHEREAS, Mr. 

DHQ Hosphal Battagram 
below:-

v/as

ANDCRITERIA OF THE r;OVT:
(VI! OFTFiE E&D RULE ;2011have been appointed3. YOU

THERE FORE GUILTY OF MlSCONDUC. vide this office letter No. 1590-92 Dated
imposed upon him.0, »-

notice he was personally, heard con
to Ihe sljow causereceipt of repljiand whereas upon

18.05.2015. himself as innocent m the. He^also could not provenot found satisfaclciy--His reply lo the show cause was
personal hearing. j ■„ cv/Tc^se of powers conferred

NOW WHEREAS, I, tire undersigned ‘'f^g""!‘’'^^p\eTKd°to^^^ majof penalty of removal

under the Khyhcr twO M
from service upon Mrj!dohm!lH>iAa5.cm23^------------- -
effect..

? i

1

i.
Sd/>Lx .'A yx
Medical Superintendent
LUQ Bnttaeram

1!

•••.
I

iNo.& date e'^en above;-
Copy forwarded to ihe;-

DirectorGene 
DAO^attagram. .
AC^ntant OHO OfRce Battagram. . •
Mr Mohammad Waseem S/0 Moharnmat* B.. 
Fo- information and necessary action.

ral Health Service IChyber Pakhr.u-.khwa Pejhaw.ar.
1.
2.

JCf ceidiologv BPS-09 DHO Hospital Battaeram3. r.-vhir
4

!
1

!

Medical Superintendent
^^Hospitiil Battagram

!

?
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■a?.HAZARA UNIVERSITY
SNo: 24126 i n .!

MANSEHRA, NWFP, PAKISTAN XL >
DETAILED MARKS CERTIFICATE

BA ANNUAL 2008

»?•

-i• ■ , -t '

Futhcr's Name: Muhammad Bashir 

'> Second

«... 72029 . ;Roll No:illA . X

t* r . • V:,-= Sdidoiil's Name: Muhammad Waseem
I

K
Part:•V-

Institutioa/Distrlct: Battagram . \v,--;

P. •
!il

Mnrks Obtained Marks In Words RemarksH Maximum Marks•! Course Name ¥* rttSS._ .- One Hundred & Twwty^vct
4285:1. Part 1 Marks K> VS

• '>
v'"• ;

I#

Pass*
■ ,J

• J
• 75v. ‘2. English Compulsory ^ A - i

• I
■gii : »lV' ' -■ W'-

Pass• X '
40,;^W 3. Pakistan Studies

--- V

Pass
75 -4. Political Science '■ > ■)

IHI •
i Pass

.’51 fy'- 
^ ■ ■.••■ '. • - •

i 4. •'!• 5. Pashto

-

-! •• 75 I•-i
:■■i

ciX-.' 4..•■r i'.. •
Total -550.^- 

Percentage 48.T8
,iX 4 .Second - •

/tW
1

■. ^ ■•) I'
*■

J ..0: • QJ j f

•P/ X: • 1 . >.’•1.

Division

iS' 'v- 4:r - >
* .Controller Examinations

■-.:■-

i.Cheeked by: _ ,, . i
Errors :buI omissions ;iro snbjccl to sobscquehl i^UfKKlion. r _ a., t' 
Any mistake m Name, Father Name etc must bcmtimatcd 
within 60 days ol'ihc issuance date of this ccm ticatc.___

i Vs'*'
’ , August 20,2008

i% iI -:

!ii (
L
E

- ill ■ • . i:b .
;-*

L ■T ••

• 'X—'  ---- --  ''•C5=S'-^

I
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Reg. No: CIMSHS/PESH-1210991-A

i iA. /: !► ..♦ -m ygsg^iS^^R!!

/£:ri. •/O V'|5
I

Roll No: 85645 Affiliated with (KPK Medical Faculty/BISE Peshawar/TTB /SDC) . Serial No: 886479</ J-ii CHSP

{
CHARSADDA INSTITUTE OF MEDICAL SCIENCES & HEALTH SCHOOL PESHAWAR

CERTIFY< r
is i ij Ms

THIS IS TO ACKNOWLEDGE THAT /I
I

MUHAMMAD WASEEM S/0 MUHAMMAD BASHEER 

Has successfully completed the prescribed course of study in 

CARDIOLOGY TECHNICIAN (lyears)

Sf
'I

A
SCHq

V
#

Q M
Passed In Grade, C, /Percentage: 58%=293/500II <Duration : One Year (Passed in two semesters consisting of six months each)

'Ag
Session: 2010-2011S r

< n/

i ■gragrzgrz.i V '!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

CAMP COURT ABBOTTABAD.

Appeal NO. 1307/ 2015

AppellantMohammad Waseem

VERSUS

1. Govt; of Khyber Pakhtunkhwa and others Respondents3**

COMMENTS ON BEHALF OF RESPONDENT NO.

Respectfully Sheweth;-
Preliminarv Obiections:-

1. That the appellant did not come to this Service Tribunal with clean 

hands.
2. That the appellant has no cause of action/ locus standi to file the 

instant appeal.

3. That the instant appeal is hit by laches and barred by law of limitation.

4. That the appeal has been filed to pressurize the respondents.

5. That the appellant has suppressed the original facts from this 

honorable tribunal hence not entitled for any relief, and appeal is liable 

to be dismissed.

6. That the competent authority has passed the order dated 7/7/2015 

after fulfillment all codal formalities hence appeal is liable to be 

dismissed without any further proceeding.

7. That the appellant committed fraud with department/Government by 

proceeding fake documents for his appointment hence appeal is liable 

to be dismissed.

FACTUAL OBJECTIONS.

1. Correct reveled in record.

2. Correct to the extent that the appointment of the appellant was 

made subject to appeal is liable the condition of verification of 

documents/certificates, rest of Para is incorrect.

3. Correct to the extent that the appellant performed his duties till 

the verification of his documents.

4. Incorrect and hence denied. A departmental enquiry was 

initiated against the appellant about his fake documents.
*
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5. Incorrect and denied; The reply of show cause notice did not 

pertain the cogent reason of allegation.

6. Correct. The appellant was removed from services on the 

recommendation of enquiry vide Director General Health 

Services KPK Peshawar Letter No. 3247/CC/2514/2014 Dated 

14/11/2014.
7. Correct. The appeal of the appellant was base less which was 

rejected by competent authority.
8. The appeal of the appellant was not genuine and hence was 

not decided in favor of appellant because of his fake 

documents/ testimonial.

9. Correct to the extent of order dated 7/7/2015 rest of Para is 

incorrect in fact proper enquiry conducted by the Director 

General Health services Peshawar KPK and after the 

recommendation the competent authority passed the removal 

order as per law and rules.

GROUNDS.

a. Incorrect. The enquiry of the fake documents was conducted by 

Dr. Niaz Mohammad and Mohammad Jamil Assistant Director, 

Director General Health Services KPK Peshawar vide his letter 

No. 3247/CC/2514/2014 Dated 14/11/2014. The appellants 

documents/ diplomas were found bogus.
b. Incorrect. The appellant was given fully chance of hearing and 

person which issuing show cause notice.

c. Incorrect. The appellant did not full fill the criteria of appointment 

on having fake documents.

d. Incorrect. The appellant committed fraud with department/ 

Government by producing fake documents for his appointment in 

government service.
e. Incorrect and denied. The requirement for appointment to the post 

of JCT(Radiology) is not only FA & BA but also require a 

certificate of Radiology awarded by Medical Faculty KPK 

Peshawar.
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3

f. Incorrect and denied. The Charsadda Medical Institution is not 

valid and registered with nor recognized by Medical Faculty KPK 

Peshawar.
g. Incorrect. The Charsadda Medical Institute is not registered/ 

affiliated with Medical Faculty KPK Peshawar, affiliation with 

Medical Faculty KPK Peshawar was requirement for appointment.

h. Incorrect and denied. In this regard a letter was written by 

respondent No. 03 office about the certificate of Charsada Medical 

Institute. And Medical Faculty KPK Peshawar replied vide its letter 

No.2208/11 dated 07/07/2015 that the said Charsadda Medical 

institute was not registered with Medical Faculty KPK Peshawar.

i. Incorrect and denied, the appellant was given full chance of reply 

of show cause notice and hearing in person. Secondly Charsada 

Medical Institute was not registered and valid for Medical Faculty 

KPK Peshawar. It be relevant not recognized for appointment has 

JCT (Radiology).
j. Incorrect and denied. The order of the removed of the appellant is 

according to the law and rules of justice.

k. Incorrect. The appellant was not justify himself as suitable on 

having bogus diploma.

l. Legal treated s per law.

It is therefore in the light of above stated facts very humbly 

prayed that the appeal in hand being against the law/rules and 

policy of the Govt of Khyber Pakhtunkhwa be dismissed with 

cost throughout.

Secretary to Govt of Health KPK 
KPK Peshawar *
Respondent No. 01

Director General Health Services 
KPK Peshawar 
Respondent No. 02

(C

District Health Officer 
Battagram 
Respondent No. 03

Medical Superintendant 
DHQ Hospital Battagram 
Respondent No.04
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BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ABBOTTABAD BENCH.

WRITPETTITION NO.1307/2015SUBJECT:-

♦Muhammad Waseem Appellant

VERSUS.

Respondent.GOVERNMENT OF KHYBER PKHTUNKHWA -

AFFIDAVIT.

1 Dr. Muhammad Daud Medical Superintendent DHQ Hospital

Battagram do hereby affirm and declare that the comments of para wise writ

petition are true and correct as per my knowledge and available record that

nothing material has been suppressed this honorable court.

RESPINBANTNO. 4
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DIRECTORATE GENEl^E HEALTH SERVICES, 

KHYHERR PAKHTUNKHWA, PESHAWAR
yiCCconimuukations sHoutifSe addressed to tfie (Director ^'eneraf9feaftft Services <Bes(iawar and not to any oJJiciaC By name.

Exchange,// 091-9210187, ©^Tele//9210196 Fax // 091-9210230

Dated ./^yi 1/20] 4No.3^X.^7_.....yCC/2514/20145/

I-
'i'O,1:

The Di strict 1-lealth Officer, 
ILiltagarani.

?

Subject; ENQUIRY OF IRREGULAR APPOINTMENTS.

In continuation, of this Directorate letter No.2717-20/cc/2511/20i4 dated 

08/09/2014, 1 am directed to forward an enquiry report conducted by Dr.Niaz Muhammad SMO 

Civil ilospital [3attal Mansehra and Mr. Muhammad Jamil Assistant DirectorfP-11) DGHS Orfice 

IvPK i^eshawar lbr implementation and necessary action with the following remarks.

7\.ftef going through the enquiry report it is observed that the said 

recruitment has been made-against the Esta Code of the Govt, almost 

against the merit and rules regulation of the Govt have been violated.

All those recruited against the merit may be terminated w.c.f tiic dale of 

recruitment, salaries made so far be recovered from the wrong scicciecs/ 

those officers/ officials who are responsible for this illegal appoi-nimcnis 

immediately.

Disciplinary action may be initiated against the culprits (Responsible !br

I 1.!

n.

Ill.

this illegal appointment).

Fresh procedure as per Esta Code recruitment policy may be initiated .'or 

new recruitments.

IV.-

4^ tdd-— ftD]RECTOI?\GENT-RA t, HDA i Ffki 
SERVICES, KHYBl'R PaKI-ITUNKWA, 

PESHAWAR.

(t•^3
\]

r
L
\
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/■"IS# DIRECTOEi^TE GENERAL HEALTH SERVICES : 
■KHYBER PAKHTUMCHWA PESHAWAR '

i

c.
r
1

Ji^commumcatiotiS sfiouCcf 6e a(fdresseito the ‘director geiierafyfeaCth Semces<Pesfui%uar aiitfiwt to any offidaCljy
Office Ph C 091 - 9210269 Exchange S 091 - 9210187. 091 - 9210196

mme.
Fax 09I -. 9210230 •.i

;
:

Dated ^ /09/2Q14
N

MOST IMMEDL^^TE

i •>>

1.. Dr.Ni^-'Muhammad SMO,
Cr^ihHospitM Battal-.District Maiishera.

2/Mr.MuhammadJ^ir-
Assistant Director{P-Ii), .DGHS Office Peshawar.

;

SUBJECT: OFFICE ORDER.
:•

P

■ : ■ : I ,am directed . to . refer of this DGHS office Order-;, hearing

endorsement- No.647-53/-CC/25-11720.14 dated . 14-04-2014 on the;-; subject
noted above with the remarks to proceed to Battagram • for examination

1
/Scrutiny of the remaining documents, oft the candidates appointed 'by DHO 

Battagraiti prior to 01/07/2013. ; . - M"

u
. Dir^ dmn)

DIRECTO^RT^^/ENERAL HEALTH t .
SERVICES KI-TffiE^/PAIOiTUNKHW.'l PESHAWAR

r //Cc: U
Copy forwarded to the:'

^ 1. District Health Officer Battagram for information and' to 
make available all the relevant record to the enquiry 
committee. .

V'

2. Medical Superintendent DHQ Hospital Battagram for
informa.tion and necessaiy action w/r to DHO Battagram 
letter No.8756-58 dated 01/09/2014, he is directed to 
provide the relevant record -to DHO Battagram within 03 
days without fail.

!

M

. j>in>
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ENQUIRY REPORT INTO THE ALLEGED IRREGULARITIES IN THE RECRUITMENT 
PROCESS OF PARAMEDICS/OTHER CLASS-III STAFF AND CLASS-IV EMPLOYEES IN 

THE OFFICE OF THE DISTRICT HEALTH OFFICER BATTAGARAM.

1
1

■j

BACKGROUND.
j

Vide Director General Health Services , Khyber Pakhtunkhwa 
_ office order bearing endorsement No.647-53/complaint cell-2514 dated 
S 1^/4/2014 jn inquiry committee comprising Dr.Niaz Muhammad SMO CH Battal

and Mr. Muhammad Jamil Assistant Director (Personnel-ll) Directorate General 
Health Services Khyber Pakhtunkhwa Peshawar has been constituted to probe the 

alleged irregularities in the recruitment process of the employees in Department 
of Health District Battagram^/v^>

■ii

PROCEEDINGS

The Committee proceeded to Battagram on 23/04/2014 and 
remained there upto 25/4/2014. The Committee scrutinized the relevant record 

pertaining to recruitments made by Dr. Aqeel Bangash and Dr. Shehzad Ali Khan 
Ex-DHOs Battagram for the periods with effect from 1/7/2013 till their tenures.

This is worthwhile to mention,that merit lists and documents 
pertaining to the recruitment issued by Dr.Aqeel Bangash Ex-DHO Battagram prior 

to 1-7-2013 were not produced by the DHO Office Battagram; saying that the 

same were taken away by the Ex-DHO Dr.Aqeel Bangash as per their written 

statements mentioned below. On enquiry from Dr.Aqeel Bangash; although he 
produced phoLO copies of the merit lists at F/B but showed ignorance about the 
documents. ' ^

1 •

L

While forwarding the previous Enquiry Report, the District Health 
Officer Battagram was asked vide DGHS letter No.l206-09/Complaint 
Cell/2511/2014 dated 29^^ May 2014 for producing the remaining documents 

pertaining to recruitments of Class-Ill and Class-IV employees made by Dr.Aqeel 
Bangash the then DHO for the period prior to 1-7-2013 within fifteen days, 
after protracted correspondence with the District Health Officer Battagram, he 4But

t

""1
..Hm
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m.M M
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4s been able to produce the documents ibid that is too in piecemeal upto 
October 2014.

fclNPINGS.

&l;
r-'

3

The Committee after scrutiny found various irregularities in the 

recruitment process which are mentioned below;-
. > Format of the merit list is not according to the standard criteria of

" * ~ '̂ II I '_____ • f ,

the Government

I

I
> As required under the relevant criteria of the Government at Flag-C, 

Diploma marks not included in the merit list after the marks of
^ prescribed qualification i.e. matric. More so the marks allotted for 

ittV / prescribed qualification were not according to standard criteria,
certain candidates with division were allotted the marks of 

first division and vi^ vet^. In certain cases marks for higher 
qualification have been given to the candidates although no 
documentary proof was produced in this regard to the Enquiry 

Committee which niakes_s^ction/recruitment of some of the 
ca ndjdatesjiQij btf u 1.

> Written tesLmarks included in the merit list in violation of the 

approved Service Rules.
> In some cases rnore than 8 marks allotted to the candidates in the , 

column of interview marks, in violation of the criteria fixed by the 
Government.:

^ Experience marks are not given as per Government criteria and in 

some cases experience marks are given on the basis of experience 
certificates of unregistered private institutions; even in some cases 
marks given without experience certificate.

> Minutes of the Departmental Selection Committees duly signed by 
chairman and members of the DSC, are not recorded.

> Candidates in various categories have been recruited by Dr.Aqeel 
Bangash without valid certificates/diplomas.

> Class-IV employees have been appointed by the Ex-DHO viz:
Dr.Aqeel Bangash without inviting applications through 

employment exchange (not available in District Battagram) or press 
adver^ment. ~

> Ward Ayas (nomenclature thereof not available in the sanctioned 

strength of District Battagram) have been appointed by Dr.Aqeel 
Bangash against the posts of Dais without observance of codal

I
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* ^ formalities which is again violation of the rules/regulations and

policy of the Government. The Committee noted with concern as to 
how their salaries have been allowed by the DAO Battagram.

> As a matter offact the educational qualification/technical diplomas 
/ etc of paramedics are required to be verified by the concerned

Board of intermediate and Secondary Education and Khyber 
^ Pakhtunkhwa Medical Faculty Peshawar. To the utter surprise of 

the committee salaries of all paramedics/other employees have 

been activated without verification from the above institutions.
> Inspite of the fact, meeting of the DSC was attended and merit list 

^ signed by the Representative of DCO Battagram and
§ representatjyejolthe DG. ideajth Services, but none of them were

f able to pin point the irregularities mentioned above.

ss

i

•-I

I

I
I

CONCLUSION
Dr.Aqeel Bangash ex-District Health Officer District Battagram 

is responsible for the irregular recruitments and a warning in this regard has-.
already been issued to him.

6aJv<!
RECOMMENDATIONS

In view of the foregoing the Enquiry Committee recommends 
action against various categories of employees as mentioned against each below:-

S.No Nomenclatu 
re of the 
post

ofNames 

employees 

appointed.
Ijaz AM s/o 
Muhammad 

Khateeb(Battag 
ram)Merit list 
at Annexure-I

Observation
Committee

of the Recommendation

1 Receptionist
(merit list at 
Annex: I)

a) BA marks added in the 
column

If the marks of 
prescribed/higher 

qualification 
irregularly added in 

the merit list are 

another

' of higher 
qualification but BA degree 
not produced.
b)As per matric certificate, 
the Official has got 2^^ 

divn:but marks given of 1st 
divn:

deleted, 
candidate in the 

merit list would 

have been eligible 

/ selection.
c) Matric certificate not 
verified from the concerned for

7
3

B



^rr-
-s .

/
Board of Intermediate and 

Secondary Education but 
salary started.

Therefore; show 
cause notice may 

be served upon 

Mr.ljaz for removal 
from service and his

■ • I

'.f

salary stopped.
Beside irregularity 

at ShNo.a of the 

observatipns; 
Muhammad Wasim 

has been appointed 

without having
been qualified from 

the Medical Faculty; 
he may be served 

upon with show 

cause notice for 

removal from 

service and his 

salary stopped.

a) Marks for
qualification allotted two 

step above while the 

employee has qualified
FA(one step above)
b) No certificate/diploma in 

Cardiology produced from 

Medical Faculty KPK Pesh:

higherMuhammad 

Wasim s/o 

Muhammad 

Bashir
(Battagram)Mer 
it list at 
Annexure-ll

JCT12
Cardiology
(Merit list at 
Annex:ll)

He is rhatric with science and 
possess diploma from the 

Medical Faculty Peshawar.

May be allowed to 

continue service as 
Jr.PHC Tech (MP) 
being qualified but 
after verification of 

matric 

ce rtificates etc. a nd 
diploma from the 

Medical 
Peshawar. Till then 

his salary must be 

stopped and 
found fake, show 

cause notice may 
be served upon him 

for removal from

Malaria 

Supervisors 

(Merit list at 
Annex:!!))

i.Sher Ali Khan 
Ghulam

3
s/0
Muhammad
(Battagram)

K his

Faculty

if

w
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service.
Malaria 

Supervisors 

(Merit list at 
Annex:lll)

a) No documents produced 

to the Enquiry Committee.
b) He was already serving as 
Insect Collector but again 

applied
Supervisor and subsequently 

appointed in contravention 

of the approved S/Rules.

As per revised 
service structure of 
Paramedics notified 

in 2006, the post of 
insect collector has 

since been re- 
nomenclatured as 

Jr.PHC Tech;(MP), 
therefore, he may 
be allowed to 

continue as Jr.PHC 

Tech:(MP) and his 

irregular
recruitment order 

Malaria

ii.Abdul Manan 

Shah s/o Syed 

Amir
NawabShah
(Battagram) for Malaria

-i
I

W

f

as
Supervisor
withdrawn
May be served 

upon show cause 

notice for removal

Recruited in violation of the 

Approved S/Rules & without 
vaJid diploma from Medical 
Faculty Peshawar.

Malaria 

Supervisors 

(Merit list at 
Annex:lll)

iii.Amjed Khan 
s/o Babu Khan 

(Battagram)
from service and 

salary stopped.
May be served 

show
Recruited in violation of the 

Approved S/Rules & without 
valid diploma from Medical 
Faculty Peshawar.

Malaria 

Supervisors 
(Merit list at 
Annex:lli)

iv.Muhammad 

Anijed s/o 
Muhammad 

Afzal
(Battagram)

upon
cause notice for 

removal from
service and salary 
stopped.

JCT(Physioth 
erapy) Merit

a) Matric with arts(science 
required)
b) No valid diploma from 

Medical Faculty Peshawar,

Sajid Aii s/o 
Bashir Khan 

(Battagram)

May be served 
upon
cause notice for 
removal 
service, and salary 

stopped.

4
show

list at
fromAnnexilV

Matric with science with 

valid diploma from Medical
May be allowed-to 

continue service
5 ja Muhammad 

Rafiquilah KhanAnaesthesia

5
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Merit list at 
Annexure-V

s/o Muhammad 
Aslam
Khan(Banhu)

Faculty Peshawar, albeit not 
verified.

i but after
verification of the 

matric certificate 
and diploma from 

the concerned 
Board and Medical 
Faculty Peshawar If 
found fake, should 

be served upon 

with Show Cause 
notice for removal 
from service.

'i

p
Junior Clerks
Merit list at 
Annexure-VI

6 i. Fahim Khan
s/o Muhammad 

Bashir 
(Battagram)
ii. Shahid A!i s/o 
Adam
Khan(Battagra

a) Matric certificates of all 
the employees perused but 
not verified from the 

concerned Boards.
b) Advertisement for the post 
not produced.

May be allowed to 
continue service 

subject 
producing 
adveTtisement 
notice by the DHO 

Battagram and 
verTFi^tion of the 

Matric Certificates, 
till "then ' their 

salaries must be 
stopped.

to
of

m)
-;>iii.S.Maqbool

Shah s/o
S.Muhammad 
Zahir
Shah(Battagram
)

iv.Niaz
Muhammad s/o
Muhammad
Faroosh(Battagr
am)
v.Shah Faisal 
s/o Muhammad 
Afza!
(Battagram) 

Dilshad s/o Said 
Hazrat

7 Store
Keeper

a) He was In-service Sweeper 
but his matric and dispenser

May be allowed to 

continue service

■iiSsm



n Merit list at 
Annexure-VII

(Battagram) Certificates seem to be 
doubtful.
b) ) Advertisement for the 
post not produced.

subject 
producing 
advertisement 
notice by the DHO 

Battagram and 
verification of both 

the certificates and 

if found bogus, may 

be served upon 

show cause notice 

for removal from 

service. Till then his 

salary must be 

stopped.

to
' # of

.i,

if

JCT Dental
Merit list at 
Annexure-

Ihsanullah s/o 

Hashim Khan 

(Battagram)

a) Matrlc with science with 

diploma from Medical 
Faculty Peshawar and ^ 
qualification but not verified
b) ) Advertisement for the 
post not produced.

8 May be allowed to 

continue service
subject 
producing 

advertisement 
notice by the DHO 

Battagram 
verification 

certificate, diploma 

and degree and if 
found bogus, must 
be served upon 

with show cause 

notice for removal 
from service. Till 
then his salary must 
be stopped._______

to
VIII of

and
of

9 JCT Surgical
Merit list at 
Annexure-IX

i.Asadullah s/o
Azmatullah
(Mansehra)

a) Matric with science having 
no valid diploma
b) ) Advertisement for the 
post not produced.

May be served 
upon with show 

cause notice for 
removal • from 
service and salary 
stopped.

7
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a)Matric with science 2"^
divn: marks allotted of first 
divn:
bjZero marks given in the 
interview, 
selected.
c) Although qualified OTA 

from Medical Faculty 

Peshawar/yet the certificate 

seems to be fake.
d) 8 marks for higher 
qualification allotted but no 

BA degree produced.
e) ) Advertisement for the 
post not produced.

ii.Ehsanullah 

s/o Fazal Rahim 
(Battagram)

May be allowed to 
continue service 
subject 
producing BA
degree/advertisem 
ent notice by the 

DHO Battagram & 

verification of 
certificate/diploma 

and if failed to 

produce 

degree/advertisem 

ent notice or the 

documents found 

bogus, must be 

served upon with 

show cause notice 

for removal from 
service. Till then his 

salary must be 
stopped.

to»-
•I
I

theneven

MMi-

BA

r

iii.Rashid Khan 
s/o Ghulam 
Akber Khan 

(Battagram)

a) No
certificate/diploma 

Medical Faculty Pesh: Even 

not selected by the DSC but 
favoured with recruitment 
order by Dr.Aqeel Bangash.
b) ) Advertisement for the 
post,not produced.

valid
from

May be served 
showupon

cause notice for
removal from 

service and salary 

stopped.

10 JCT i.Asif Afridi s/o 
Abdur Rahim 

(Battagram)

a) He has been selected on 
the basis of having degi£e,in 
vision science from KMU 

Peshawar but the same has 
not been verified.
b) ) Advertisement for the 
post not produced.

May be allowed to 

continue service 
subject 
producing 

advertisement 
notice by the DHO 
Battagram and 

verification' of

Ophthalmol
ogy Merit to
list at of
AnnexiX

3



Matric certificate/ 
degree and if found 
bogus, must be 

served upon with 

show cause notice 

for removal from 

service. Till then his 

salary must be 

stopped. 

&

e

fl'

I
a) No diploma from Medical 
Faculty Peshawar.
b) BA degree not produced 
but marks for higher 
qualification allotted.
c) Advertisement for the post 
not produced. 

May be served 

upon with show 

notice for 

from

IICT ii.Tanzeelur 
Rahman s/o 

Himayatullah 

(Battagram)

Ophthalmol
^ogy Merit cause 

removal 
service and salary 

stopped.

list at
Annex:X

a) No recruitment order 

produced.
b) Matric with science having 
diploma from Medical 
Faculty Peshawar.
c) According to Feroz Sr.Clerk 

of DHO Office Battagram the 

Tech: has been transferred

JCT ii.Rafique 

Ahmad s/o 
Sherenzada 
(Swat)

May be allowed to 

continue service 

subject 
producing 

advertisement 
notice by the DHO 

Battagram &
verification 

matric certificate, 
diploma and degree 
and if found bogus,: 
must be served 
upon show cause 

notice for removal 
from service. Till 
then his salary must 
be stopped. DHO 
Battagram 

inform the DHO/MS 

Swat where he has 

been transferred.

Cardiology
Merit list at 
Annexure-XI

to
of

of
to Swat..
d)) Advertisement for the 

post not produced.

to

?
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a) Matric with science having 
diploma from Medical 
Faculty Peshawar but the 

same seems suspicious. .
b) 6 marks for higher 
qualification allotted but FA 

certificate not produced.
c) Advertisement for the post 
not produced.

May be allowed to 
continue service 

subject 
producing of FA 

certificate/Advertis 

ement notice by the 

DHO Battagram and 

verification of 
certificate/diploma 

and if failed to 

produce 

certificate or the 

documents found 

bogus, must be 

served upon with 

show cause notice 

for removal from 

service. Till then his

i.Mufti
Salahuddin s/o 

Noorul Wahab 
(Battagram)

JCT
Physiothera
py Merit list 
at Annex:XII

to
■I

mUr-w1/

FA

salary must be 

stopped.
May be allowed to 

continue service
a) Matric with science .
b) Diplpma of Med: Faculty 
produced, seems fairly bogus
c) Advertisement for the post 
not produced.,

ii.Mehboobulla 

h s/o Rai Khan 
(Karak) subject 

producing, 
advertisement 
notice by the DHO 
Battagram and
verification of

to
of

certificate/diploma. 
If found bogus, 
must be served 
upon with show 

cause notice for 
removal from
service. Till then his 

salary must be 
stopped.

f 0
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May be allowed to
continue service 

subject 
producing 
advertisement 
notice by DHO 

Battagram and 
verification of 
matric certificate 

etc. If failed to 

produce 
advertisement 
notice, must be 

served upon show 

cause notice for 

removal from 

service. Till then his 

salary must be
stopped. _____
May be allowed to 

continue service 

subject 
producing 
Advertisement 
notice 
verification of. 
certificate/diploma. 
If failed to fDroduce 
the . advertisement 
notice by DHO 

Battagram and the 

documents found 

bogus, must be 
served upon with 

show cause notice 

for removal from 

service. Till then his

a)advertisement for the post 
not produced.

'b)8 marks for higher 
qualification allotted but BA 

degree not produced.

s/oi.Adil
Muhammad
Niqab
(Battagram)

Electrician
Merit list at 
Annexure-

■m
1* to/'

•f, ofXIIIil-

ft:
J

■ ( .

the

a) Matric certificate and BA 

degree produced but not 
verified as yet.
b) Advertisement for the post 
not produced.

ii.Fasiullah s/o 

Syed Sakhi Shah 
(Battagram) to

of

• and

1} )
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a I

besalary must
stopped.fi served

sho\w
May be
upon
cause notice for 

removal 
service and salary

a) Matric with science with
no valid diploma.
b) Advertisement for the post 
not produced.

i.Yar
Muhammad s/o
Muhammad
Javed
(Battagram)

CT
Radiology
Merit list at 
Annexure-XiV fromI. v

stopped.
served

show
May be
upon
cause notice for 

removal 
service and salary

a) Matric with science with
no valid diploma.
b) Advertisement for the post 
not produced.

ii.Sirajuddin s/o
Firdus Khan 

(Mansehra)
from

stopped.
May be allowed to
continue service 

subject 
producing 
Advertisement 
notice 
Battagram 
verification 
certificate/diploma. 
If failed to produce 
the advertisement 
notice . arid the 
documents found 

bogus, . must be 
served upon with 

show cause notice 
for removal from 

service. Till then his 
salary must be 

stopped.

a) Matric with science with
diploma from Med: Faculty 

Peshawar but not verified as

i.Mujeebur 

Rahman s/o 

Shahroom Khan 

(Battagram)

ja15
Anaesthesia 
Merit list at 
Annexure-

to
ofyet.

b) 12 marks for higher 
qualification allotted but MA 

degress not produced.
c) Advertisement for the post 
not produced.

XV
by DHO

and
of
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ii.Yousaf Ali 
Khan s/o Fateh 

Khan
(Battagram)

a) Matric with science with 
certificate from Med: Faculty 

Peshawar but not yet 
verified.
b) Advertisement for the post 
hot produced.

May be allowed to 

continue service 
subject 
producing 

Advertisement 
notice by DHO 

Battagram and 

verification . of. 
certificate/diploma. 
If failed to produce 

the advertisement 
notice and the
documents found 

bogus, must be
served upon with 

show cause notice 

for removal from 
service. Till then his 

salary must be
stopped.

to
of

Plumber
Merit list at 
Annex:XVI

Zahir Shah s/o 

Abdul Khaliq 
(Battagram)

16 a) Matric with arts.
b) No advertisement for the 

. post produced.

May be allowed to 
continue service 

subject 
producing 

Advertisement 
notice -. by ■ DHO 
Battagram 
verification 

certificate/dipioma. 
If failed to produce 

the advertisement 
notice and the 

documents found 

bogus, must be 
served upon with 

show cause notice 
for removal from

to
of

and
of

/'■
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service. Till then his 

salary must be 
stopped.

May be served 
upon with show 

cause notice for 
removal 
service and salary 

stopped.

a) No advertisement notice, 
no merit list and no 

documents produced.

Sher Bahadur 
Jan

Generator 

Operator 

Merit list not 
produced.

17
s/o

i Muhammad
(Battagram) from

May be served 

upon with show 

cause notice for 

removal 
service and salary 

stopped.

a)No advertisement notice, 
no merit list and no 

documents produced.

Tufail
Muhammad s/o 

Nazir
Muhammad
(Battagram)

Tube Well 
Operator 

Merit list not 
produced

18

from

May be served 
upon with show 
cause notice for 

removal from 

service and salary 

stopped.

a)No advertisement notice, 
no merit list and no 
documents produced.

As per list at 
Annexure^^^

Class-IV 

employees 

Merit list not 
produced

19

Interestingly salaries of the above employees are being disbursed from the. 
date of their recruitment but surprisingly the offices^ of the present DHQ 
Battagram and MS DHQ Hospital Battagram badly failed to^^rodiJ££jliaTelevant 
documOTtsTCrthe. Enquiry Committee, resulting in late submission of the enquiry 

report. ^
----------The above recommendations-are submitted for perusal and approval or as
the cc^^^er^^ithority deems fijt.

Assistant uirecto ^P-ll) 
Directorate General Health 
Services, Khyber Pakhtunkhwa 
Peshawar.

(Dr.Ni^z Muhammad)
SMO, Civil Hospital Battal District Manshera.

H
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1307/2015

Mohammad Waseem
....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa & others
...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT TO THE
COMMENTS FIELD BY RESPONDENTS NO.l TO 4

Respectfully Sheweth;-

That the rejoinder on behalf of appellant is as under;-

REPLY TO PRELIMINARY OBJECTIONS:-

i

APara No. 1, is not correct. Appellant has filed the1.

titled appeal by disclosing all the facts before this

Honourable Tribunal. A

%
!
L
t

*r.*
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Para No.2 is incorrect. Appellant being civil 

servant has locus standi and cause of action to

2.

knock the door of this Honourable Tribunal.

Para No.3 is incorrect.3.

Para No.4 is incorrect. The titled appeal is for the 

rights of appellant.

4.

Para No.5 is incorrect. Nothing has been 

suppressed from this Court. Even otherwise the 

comments filed by the respondents are silent 

regarding the alleged “suppressed facts”.

5.

Para No.6 is incorrect. Order passed by 

respondents is wrong, illegal, without lawful 

authority and the same is liable to be set aside.

6.

Para No.7 is incorrect. Appellant’s documents are 

genuine. Appellant worked against the post for 

about 03 years.

7.

According to our information two persons namelyj 

Muhammad Ali Son of Muhammad Akbar Khari 

posted against Cardiology Technician on the basis 

of Certificate from Charsada institute and Safia 

Bibi D/o Ibaid ur Rehman Pharmacy Technician 

having Certificate from Tariq Jee Parmedic 

Institute appointed under DHO Battagram are sti 1 

working, which shows discriminatory attitude with 

appellant

8.

.0?
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REPLY OF FACTUAL QBJECTIQNS;-

1. Para No.l requires no reply.

2. Para No.2 requires no comments.

Educational Documents of appellant are

genuine.

In reply to Para No.3, it is submitted that !3.

appellant performed his duties till

31/07/2015.

Para No.4 of the comments is not correct. '4.

Show cause notice issued to appellant and

enquiry was without associating the i

appellant in any type of inquiry.
S-

Para No.5 is incorrect. Reply to show cause5.

notice was in detail and based on facts and],

genuineness.

6. In reply to Para No.6, it is submitted that

though appellant was removed from service

but illegally and without lawful authority.

4 In reply to Para No.7, it is submitted that

appellant’s appeal was based on facts which
; ' . Iwas illegally rejected. i.

• 7.

ii*-
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Para No.8 is not correct. The documents of8.

appellant are genuine.

Para No.8 is not correct. No proper inquiry9.

was conducted and order dated 07/07/2015

is based on improper inquiry which is liable

to be set aside.

REPLY ON GROUNDS;-

Incorrect. There is not an iota ofa.

evidence on file which could have

suggested that the educational

documents of appellants were

declared as “Bogus” by any

competent authority.

b. Para “b” of comments is not correct,

whereas, para “b” of appeal is correct.

i

Para “c” of the comments is notc.

correct. Neither any authority has

termed the documents of appellant as

fake nor there is any evidence on file

to show that any authority has ever

-j
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declared the educational documents of

appellant as fake.

d. Para “d” is not correct the so-called

inquiry report annexed with the

comments does not even remotely

connect the appellant in any type of

commission of irregularity or fraud by

the appellant.

In reply to Para “e”, it is submittede.

that appellant possesses the required

qualification for appointment as- JCT

Radiology and that is why he was

appointed.

^ f. Para “f ’ is not correct.

Para “g” again is not correct. Para “g”g-

of appeal is in detail and is correct.

h. Para “h” is not correct nor the

appellant was ever informed about the

so-called correspondence nor was

associated.
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Para “i” of the comments is. not1.

correct. Whereas, para “i” of the

appeal is correct.

Para “j” of the comments is notJ-

correct.

k. Incorrect.

1. Legal.

It is, therefore, humbly prayed that the

appeal of the appellant be accepted.

...APPELLANT
Through

Dated: /2016

(SAJJAD Ahmed abbasi)
Advocate High Court, Abbottabad

AFFIDAVIT;

I, Mohammad Waseem (Appellant), do hereby solemnly affirm and declare 

on oath that the contents of foregoing rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

DEPONENT

■
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BEFORE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

I

Appeal No. -A/2016

Muhammad Waseem VERSUS Govt, of KPK & others.

Khyber Pakb.ttiJ^hwa 
Service Trir^unlal

uNo.

SERVICE APPEAL

APPLICATION FOR ISSUANCE OF A

RESTRAINING ORDER IN THE NAME OF

RESPONDENTS NOT TO CALL, AND RECEIVE

APPLICATION FOR FILLING THE POST OF JUNIOR i

PRIMARY HEALTH CARE TECHNICIAN

(CARDIOLOGY) IN DHQ, HOSPITAL BATTAGRAM

AND FOR ISSUANCE OF A STATUS QUO ORDER

AGAINST THE RESPONDENTS REGARDING THE

POST OF JUNIOR PRIMARY HEALTH CARE

TECHNICIAN (CARDIOLOGY) IN DHQ

BATTAGRAM TILL THE FINAL DISPOSAL OF THE

( TITLED APPEAL.

I tA/
U\LRespectfully Sheweth;-'' '

That the .applicant vide order dated 28/12/2012; 

was appointed in the DHQ Battagram against thd

1.

>■1
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post of Junior Primary Health Care Technician

(Cardiology). Copy of order is already annexed as

Annexure “B” with appeal.

That the respondents without any cause on 

07/07/2015 removed the applicant from service,

order was received by the applicant on 01/08/2015.
I

Copy is already annexed as^Annexure “F”. j

2.

That the appellant challenged the order dated3.-

07/07/2015 before this Honourable Court and this

Honourable Court was pleased to admit the app'eal

on 15/12/2015.

4. That after admission of appeal the respondents

intends to fill the post of Junior Primary Health

Care Technician (Cardiology) lying vacant! in

DHQ Battagram after the removal of appellant

from service and for this purpose they have 

advertised the post in Masliriq Peshawar. Copy of
1

advertisement is annexed as Annexure “A”.

That the respondents have appeared before , this5.

Honourable Court on 20/04/2016 and they are in

knowledge of the titled appeal.



Cr That prima facie the case of the appellant in appeal6.

is very strong and there is every likelihood of its

success.

That Balance of convenience also lies in favour df7.

appellants.

That in case restraining order and order for status
• , i

quo against the respondents as prayed in the 

heading of the application is not granted the

8.

appellant will suffer irreparable loss.

It is therefore humbly prayed that on acceptance of thisj
i

application restraining order and order for status quo as prayed;

in the heading of the application be ordered till the final

disposal of the titled appeal.

MOHAMMADWASEEM ! 
...APPELLANT/PETITIONER

Dated: A ^ -I2Q\6
Tlirough;

U -
(Sajjad Anmed Abbasi)

Advocate High Court, Abbottabad.
AFFIDAVIT;

1 Mohammad Waseem S/o Mohammad Bashir R/o Village Alimedabad | 

Tamai, Tehsil and District Battagram, do hereby declare on oath that the j 

contents of foregoing application are true and correct to the best of my ' 

knowledge and belief and nothing has been suppressed form this Honourable . 
Tribunal. ^ '

DEfPemENT
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