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" Counsel for the appellant and Assistant AG for official )

respondents and counsel for private respondents also present.
Counsel for the appellant submitted reply on application
which is placed on file. Case to come
proceedings on 03.04.2017.

(MUHAMMAD A
D MEMBER
(ABDUL LATIF)

MEMBER

Counsel for the appellant and Mr. Adeel

Butt, Addl: AG for the respondents present.
Argument could not be heard due to incomplete
bench. To come up for final hearing on 30.06.2017

before D.B.
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“pe - The: learned counsel “for ‘thé appcllant Mr. Ziaullah,
Deputy District (Attorney. ;alongwith. Muhammad. Kaleem,

2 Statistical ‘Officer for the official fespondents and counsel for

prlvatc respondcnts NG:'3'16 24 prcscnl

s wiVides our-detailéd order of 10 day in connected service

'1ppeal No..1378/2015, -entitled “Igbal Zarin Versus Secretary

(5’ GoVérnment of Khyber Pakhtunkhwa -Agriculture Livestock

i :Coopcratwe,Deparlmem nPéshawar and others”, this appeal
is also returned. as.per, detailed:order./ Parties are left to bear
T oWwn cosls l ile be consngncd o 1hc rccord room.

({ \ L U [ RO 4

\ ~ Ay -,i'geiis'_;ff‘i A
\ o o o
Member Taifman
ANNOUNCED

e 39706.2017

p for further

: Chag%/an

AN Taes

La L

ey e MR AT T




24.05.2016

(,ounscl for the appellant dnd Addl A(; 101 the

official 1csp0ndcnts and counsel for puvalc rcspondcnts No

3 to 24 present. Learned counsel. for pnvatc msponduus

informed the Tribunal that in view of Judomcnt of th

vk,

august Supreme Court of Pakistan in C. A Nos 10 & 107-

P/2011

and observations made therecin the inbunal 1s not

vested with ‘]urlSdlClIOIl. to entertain the msl’ant-‘appeal

régarding upgradationof the post. Learned counsel for the »

appellant is not willing to withdraw the appeal. To come up o

for written reply/comments on 26.07.2016 before S.13.

26.7.2016

é ) 1
Charfman

Counsel for the appcllant Addl. AG for the
official respondents No. 1 & 2 and counsel for.private
respondents No. 3 to 24  present. Application for

return of appeal to appellant on the ground of lake of

Jurisdiction submitted by counsel for private

respondents No. 3 to 24 copy whereof supplied to

learned counsel for the appellant as well as learned

Addl. AG. To come up for reply of appeIIant as well .

as official respondents and argumcnls on apphcauon

before the D.B on 24.11.2016.
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BLIO RE THE HONORABLE SERVICE TRIBUNAL KPK, PESHAWAR

In Re: Seywee Wa/ Ho: ‘/38’/0?‘54— - o
MuZa.mzéW ..... ...... - e N --........-....Appéllnnt

Versus

Secretary Agriculture & others.......... .. e .......Respondents

REPLY TO ’_FF[E APPLICATION OF PRIVATE RESPONDENT

Respectfully Sheweth:

Preliminary Objections:

I

1

o)

1~

L)

~ That the appllcants have no cause of action and or Jocus standl to file the

instant application.
That the application is not maintainable in its present form.

That the petitioner has not come to this honorable court with clean hands
and has suppressed material facts from this Honorable Court. -

On Fa.cts
],

Para no. ! needs no reply, '

In reply to Para-2 it is cubmltted that the captloned Judgment is not related
to the present case.

In reply to Para-3 it is submitted that the Judg,ment of the aug,ust Supreme
Court of Pakistan is binding only in those cases whlch are relevant to the

controversy.

It is, therefore, respectfully prayed that in the light of above the

Through
asir ’
Suprcmc Court of Pakistan

AFFIDAVIT- % \\
1. do herehy affirm and dcch]e on: oath that contents of the reply areftrug e
and corresi to the best of my knewdedos and belief and nothing has “been L S
kept concealed from 111' Hou .;“bie 1{“,t,uml. NG A

Deponent

Lot acaidliae *



posited

Appaliant

21.12.2015

Security §

25.02.2016
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Counsel for the appellant present. Learned counsel for the -

appellant argued that the appellant was serving as Crop Reporter
(BPS-6) and was entitled to promotion as Statistical Investigator (BPS-
16) on the basis of seniority-cum-fitness as the appellant was having

the required qualification of B.A while respondents No. 1 and 2

promoted private respondents No. 3 to 24 despite the fact that they

were not fit having no qualification of B.A Qide impugned order dated
21.8.2015 where against appellant preferred departmental appeal on
31.8.2015 Which was not respbnded and hence the instant service
appeal on 10.12.2015.

That the appellant is entitled to promotion from BPS-6 to BPS-

16 being fit and senior while private respondents No. 3 to 24 were not

- - .t =4
entitled to promotion lacking the prescribed qualification.

" Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 25.2.2016 before S.B.
Chabman

Counsel for the appellant and Addl: A.G for official
respondents No. 1 and 2 present. Requested for adjournment. To

come up for written reply/comments on 25.4.2016 before S.B.
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Form-A
FORM OF ORDER SHEET
Court of
Case No. 1381/2015

S.No. | Dateoforder | Order or-other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 10.12.2015 '
The appeal of Mr. Muzamil Shah preseq’ted today by
Mr. Nasir Mehmood Advocate may be entered in the I‘n‘stifution
register and put up to the Worthy Chairman for proper order.
; REGISTRAR ¢
A~y -5
5 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 2108
CHA%AN
Y




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NOI3%..\2015

Muzamil Shah'Cer Reporter (BPS-6) Office of Crop Reporting Services
District Dir Lower at Timergara....................................Appellant

Versus

l. Secretary to Govt. of KPK Agnculture Livestock & Cooperative Dept.

KPK Peshawar and others.. ) SRR ...Respondents
INDEX
| S.No Descrlptlon of Documents A Annexure Pages
| 1. |Grounds of Appeal with affidavit ' ' |14
| 2. |Copy of Educational Testimonials’ A 5
| .2. Seniority List ~ B 6-9
3.  |Copy of the Minutes of the Meetlng C 10-14
4 Copy of the letter dt.12.08.2014 D 15-16.
5. |Copy of the Up-Gradation E 17-20

notification dt.21.08.2015
6. | Copy of departmental appeal dated 31.08.2015 F : 21
7. |[Forwarding letter dt.31.08.2015 : ' G 22
8. |Wakalat Nama

N AppelIant !

Through - | > ——C
‘ asir mood Advocate,
Supreme Court‘of Pakistan 7// f{

13-D Haroon Mansion Peshawar.
‘Mob.No.03n33-9]’_76275
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

, .9,
- . . - Bewie mbm;
IN RE; Service Appeal NO[BB/ ........ : \2015 Blery Mo_ é
B t@aew...;f.iz._/,&:z
Muzamil Shah Crop Reporter (BPS-6) Office of Crop Reporting Services
District Dir Lower at Timergara..................ccooeeeooeee ... ... Appellant
Versus

1.Secretary to Govt. of KPK Agnculture leestock & Cooperatlve Dept.
KPK Peshawar.

2 Director Crop Reporting Services, Agriculture Dept KPK, ATI,
Campus Jamrud Road }ées War. o for

3.Ghulam Mustafa, “Otfice of the tatistical Officer, DIKhan.

4. M., Raziq Sha Of?ﬁe of the Statistical Officer, Swat.

5 Mehtaj 7 fﬁce of the Statistical Officer, (CRS), Kohat. .

6. Bahrullaﬁg? ﬁﬁce of the Statistical Officer, (CRS), Charsadda.
7.Umar Dar (5'fflce of the Director, (CRS), HQ.

8.Hazrat Alf 6ff’ ice of the Statistical Officer, (CRS), Mardan.

9. Hldayatullah« quﬁ/(iv? of the Statistical Officer, (CRS), Abbottabad.
10.Sultan yousaf, Office of the Statistical Officer, (CRS),Dir Upper.
11.Said Wahid, flce of the Statistical Officer, (CRS), Swabi.

12 Khalid Khan Ofﬁce of the Statistical Officer, (CRS), Malakan. -
13.Mir Alam Ofﬁ e of the Statistical Officer, (CRS), Chitral.

14.Gul Rahmalfgofff‘lf/e of the Statistical Officer, (CRS), Lakki Marwat
15 Rawaiz Khan OVfﬁce of the Statistical Officer, (CRS), Haripur.

- 16.Wazir Gul Offlce of the Statistical Officer, (CRS), Batagram.
17.Gul Zaman C}ffl‘é of the Statistical Officer, (CRS), Dir Lower.

18 Barkatullah Q flce of the Statistical Officer, (CRS), Nowshera.
19.Asad Sohail, Off Eg_ f the Statistical Officer, (CRS), Hangu.
20.Atta Hussam Sha Office of the Statistical Officer, (CRS), Tank.
21.Rahman Akber ,fy of the Statistical Officer, (CRS) Kohistan.
22, Muhammad Ayub, Office of the Statlstlcal Officer, (CRS) Karak.




gradshed Invesligdss
23.Sabaz Ali, Ofﬁce of the St %al Officer, (CRS), Bannu.
24 Abdur Rashld OfflCC the Statistical Officer, (CRS),
Shangla.............._..................................,,.............ReSpondents

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974
against the order dated 21-08-2015 passed by respondent no.l whereby
_respondent no.3 to 24 along with others were upgraded from the post of
Crop Reporter (BPS-5) to the post of Statistical Investigator (BPS-16)
against the rules and policy and the appeal dated 31.08.2015 filed by the
appellant was unresponded thus the instant appeal.

Prayer in Appeal To set-aside order dated 21-08- 2015 passed by
respondent no.1 to the extent of respondent no.3 to 24 whereby they were
upgraded illegally consequently appellant may be upgraded on the said
post with all back benefits.

Respectfully Sheweth;

1. That the appellant is serving as Crop Reportér-in the respondents
department having qualification of B.A. Copy of the educational
testimonials and seniority list is attached as annexure-A and B.

2. That Up-Gradation Committee was constituted for the up-
gradation of post of Crop Reporter \ Statistical Computers (BPS-5)
to Statistical Investigator BPS-16 in Crop Reporting services
‘department which held its meeting on 12.06.2013 and thereby 25
number of posts of Crop Reporter was recommended to be up-
graded. It may be noted here that service rules were also amended
and the qualification for Statistical Investigator BPS-16 was
enhanced which is as under; '

50% by promotion on the basis of seniority cum fitness from
amongst the Statistical Assistant and holding BA \ BSc degree with
statistics, Mathematics or Economics as a subject.

Copy of the Minutes of the Meeting is attached as annexure-C.

3. That réspondent no.2 through letter dated 12.08.2014 has also
recommended for filling up of the post of Statistical Investigator
BPS-16 in the light of above mentioned criteria from amongst the




senior-most Crop Reporter in their respective district. Copy of the
letter is attached as annexure-D.

4. That respondent no.1 has in utter disregard of the rules amended by
Up-Gradation Committee and also in violation of the letter of the
respondent no.2 Up-Graded respondent no.3 to 24 through
notification dated 21.08.2015. Copy of the notification is attached
as annexure-E.

5. That the appellant preferred departmental appeal dated 31.08.2015
(Copy attached as annexure-F) which was forwarded on the same
day to respondent No. 2 (Copy attached as annexure-G) but was
unresponded hence the present appeal inter alia on the following
‘grounds;

Gr(;unds

A.That the iespondents have not treated the Appellant in accordance with
law and rules on the subject and acted in violation of article-4 and 25 of
the constitution of Islamic republic of Pakistan, 1973 and unlawfully not
Up-Graded the appellant which is unjust, unfair hence not sustainable in
the eye of law. |

B.That when Up-Gradation Committee was constituted for the up-
gradatipn of post of Crop Rep_brter_ \ Statistical Computers (BPS-5) to
Statistical Investigator BPS-16 in Crop Reporting services department
which held its meeting on 12.06.2013 and thereby 25 number of posts of

'Cfop Reporter was recommended to be up-graded and rulcs were

amended there by enhancing the qualification for Statistical Investigator

' BPS-16 then under no circumstances respondent no.1 could have violated

the rules more so when respondent no.2 has also recommended for filling.
up of the post of ‘Statistical Investigator BPS-16 in the light of above
mentioned criteria from amongst the senior-most Crop Reporter in their
respective district thus the whole process become illegal and dubious.
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C.That the under the law matricu_late can not be appoirited \ up- graded \
promoted to BPS-16 but respondent no.1 has flagrantly violated it having
least regard for the rule of law thus making the up-gradation to be illegal. -

D.That in no other department incutﬁbents were up—gr_éded‘but in case of
appellant departments practice has been adopted which is illegal.

 E. That the appellant seeks leave of this honorable tribunal to argue

additional grounds at the time of final hearing of this appeal

For the aforesaid reasons, it is therefore, respectfully prayed that on
acceptance of this appeal order 21-08-2015 passed by respondent no.1 to
the extent of respondent no.3 to 24 whereby they were upgraded illegally
may be set-aside consequently appellant may be upgraded on the Sald"
post w1th all back benefits.

Any other remedy not specifically asked for but appropriate in the
* circumstances of the case maiy also be awarded to the

Through

asir d” Advocate,
Supreme Court of Pakistan
13-D Haroon Mansion Peshawar.
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[, do hereby declare and affirm on oath that the contents of
accompanying writ petition are true and correct to the best my knowledge
and belief and nothing has been concealed from this h%e court.
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Promaiion & Transfery Ruies. 1989, Final
5-6) of Crop Reporting Services, Agnculiure Department as

Oecember, 2014 is notified / circulated as under: -
T N R Oateof Tat T Oate of | Placaof |
»_yﬂ:_g_ofo_r_{‘rﬂ__ Qualificatizn | Birth Domicile Appolntment L Promotion |. Poating |
2 3T 5 5 7 |
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Miandag $SC 18-03-1957 {_Chatsadda | 14/07/1988 172005 | Charsadua - Lt
Hukam Knan 55C 2/5/1970 Miaidan 10/8/1988 11752006 Mardan T
Lugman Shab FA 10/1/1971 Karak 13-06-1989 | 1712306 Karak o
Riaz Ahmed $8C 17411981 Nowshera 1/7/1988 14712006 Nowshera |
Kama! Khan 55C 511211967 Karak 10-08-1985 V72008 Karak__
Hamer ul Hussain $SC . 17411970 | Charsagda 3112/1289 T 4/70008 [ Charsadda
) Qamar Zaman $SC 25681968 | Oaxnan | 23.01-1990 11242008 C.LKhan
o Arab Khan SSC__ i 851356 | _ Karak 07-03-1990 ° 17712006 Katak.
| Wali Dad $55 167211956 Madan__ | 30.05-1900 P Mardan
! FA i /11972 | Abbouanad | 27111990 | apnotiabad
3SC : 1711958 Howshera 1/8/16GC Nowsher
Harim Kbao $5C | w1973 Swabi 18-09-1650 Swaty !
Zain Utiah SSC | 25-04-1973 Bunny 29-04-1991 1752006 Bunnu
1| Rais Anmeg SSC i 28-05-1972 | D.iKaan 16-12.4951 VTN, D.l.Knan
‘
‘1
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T Dateor 7T Date of st | Date of Place of

.g_gn_:g_lvi;_i_t_:_aii__c_,_q i Birth i Domicile . Appointment I Promaotion Posting

i &4 30.4.1906 Swat ! CIE0L2013diwowzois | Swal

! 0D8ISH | Mansebes | 1012003 | a0 | e

b)

Encst: Ne 5141-74/SCRS

Datad Peshawar, the 31% December, 2014

Cogy forwarded to: -

SRS Swabl | 25052010 | 25052605 | Swely
. 28.091983 | Kohat | 09052013 9812013 | Kohai
15031985 | D.ikhan | 09052013 | om0 . Mangy
04.03.1989 | Mowshera | 09052013 9512013 :

Q111992 | D.ikhan [ 09.052013 | orsrols.
20979 | woverseene | 182013 | wsrzons

ashawar

_O:1Khan

- Peshaz{gr Ao 10447201 B ' /472014
; i 2108/201 200520

FIW=Field Worker, Fia= Fleld  Assistant,  N/Q=Naib Qasid,
R=Reinstated, J/C=Junior Clerk, S/K=Stgre. Keeper,

SMNo.144 to 215 were initially appoinéed as Field Workers n
Agriculture Extansion Department. They were transferred and adjusted
as Crop Reporter in CRS vide Agriculture Department Notification No.

SOG (AD) 2-22/2005-06 dated 08.04.2008. Their inter-se-seniority has

been determined on basis of their 1% Appointment as Field Worker

e

- Sd/-XXX
.DIRECTOR .
" CROP REPORTING SERVICES
KHYBER PAKHTUNKHWA
- PESHAWAR

1. The Section Officer (Estt ), Government of Khyber Pakhtunkhwa.

’ Livestock and Cooperation - Department, Peshawar for
information with reference ‘to his office letter No. SOE (AD) 3 (3)
7/2012/SCRS dated 11.'12.2014._ '

2-26.  All Statistical Officers, CRS, Khyber Pakhtunkhwa for information with the- -
direction to note the circular by all Crop Reporters / Statistical Computers in
their respective districts and furnish a certificate to this effect to the H.Q. for

Agriculture,

record.

27-33. The officials at S.No‘3,-15. 218, 226, 228 & 232 in the above Seniority List
or information. ’ S )
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‘A meetrng of the Up-gradatron Commuttee :was hel :
10:00 AM, under 1he Chalrmanshlp of Specra[ Secretary,

* Khyber Pakhtunkhwa ta dlscuss the subject up
the meetmg e

F ma nNCe epartment

Lty
. "r

R PR Masood Ahmed -
o . " Special Secretary Fmance Deplt
Khyber Pakhtunkhwa S SR e b
Syed. Hldayat Jan o - : . Member . : Ll Y 2o
5 Speclai Secretary Agncullure Oeptl R ' el T
A Khyber Pakhtunkh : '

Mr: Muhammad Imtnaszub K ". 3_' . 'Me'mb'éf-; ~ R S
* Additional Secretary (Reg) R
Finance Depanment

M. Shaﬁ -ul-Afimad- - - Mermber, -, -
- .Section Officer- (Regulétron IIl) . RPN
Establrshrnent Oepanment .

catrons tér the. proposed- upfgrgdétion éf"(}m;a" : 's
Reporlers ! Statrstrcal Compulers (BS-Q) ,lrrCrop Reporting Servn:es CRS)
The Specual -Secretary Agnculture" [

in 2001 However after resl

oralron o! the;Oeparunent |n 2003 the aboir hed"bo"

recornrnended Khyber F'akhlunkhwa to, i
Prownce has commrtted :_lo lhe same

-

‘by the Flnance Departmen who had @

dvrseduthe Departme
: .crealron of an mtermedlary ller in the Oep

L R




Khyber Pakhtunkhwa has already gwen the verdict to equaltze the«r scaie wnth
tegu!ar Crop Reporter (BS- 5) workmg |n me sarne Departrnent rhe Law
Departrnen\ has consudered the case unflt for CPLA in Supreme Coun of Paklstan .
Thus. lhe 1udgmenl of Service Tnbunal has attained fnahly The Cornmmee |n

prinClple approved up-gradat:on ‘of 85 posls of Crop Repoﬂers Irom BS 2 10 BS 5 :
with’ eﬂectfromm 07 2006. . "_ ," T e et
-8. - The Specnal Ser.relary Agncu!ture Depanment lhen presented the proposed
slructure in companson to.the ettstlng st:uciure of the * Department .along. w;th

proposed amendmenls in the Service’ Rules aﬂer ns up-gradatlon
7' :




- 4. 8. The Commitee also recommended amending the Semce fﬁuies and Job
) ﬁ‘ e descrtptson as unde; - B —ﬁ’ .
- s 'PROPOSED SERVICERULES - .
/ . [sZ Post| Préposed -
T ~ &~ 1. . Crop Reporter
) c (BS-6) Yy .100% by, mlllal recrun/ﬁent ‘
: - Qualification:- SSC with two \,ears Fn.H Assistant
. training course fromml C = T
L OR
. _‘Intermed:ate w:tn Slg;lstlcs Econom;cs A}rlculture or .
© - Mathematics.
> Age 18-30 years.
! 2. | Statistical’ :
CER , Assistant. > 20% by ihitial recruiyment.
] : - b (Bs) Qualification: BA/BS - (atleast 2° ¢ Division) vnth
T o S ~ Stalistics, } \Aatheman,ggor Economlcs as o .nym
' subjeel ‘ ‘
i _aSO% "b\' prorb.oaon o0 baszs of seniority é’txm htnes:
, : from amongst the Crep Reporters/ Starist; cal Compuiters,
. 17 inCRS wuh atleast 1o years service as such.
3 Statlsttcal R '
o - | Investigator > 50% by initial recrull’;pcnt
: (BS-16) * Qualification; BA/BS : (atleast 2" Division) - leh
" . -Staustxcs Mathematlc sor Economlcs 85 a meidr’
. -subject : . -
;o > 50% by promonon on basis of seniority curi 1 tuess
P - from g,ﬂmen@@ﬁﬂhé’ﬁaﬁsﬁ ndand -
8 - .‘,.;@" SRatistics,
g M tncrnaucs or E'éonomics as.a subject.
: OR . . .
, . Holdm" BWScﬂegrce with atleast one "can Field
[ s ‘ Asmstanttramxm from ATI.
ol 2 [ | Statistical ! '
SE h Officer > 30% by promollon on Hasis of semorzty cum fi ness: from
| - 3 (BS-17) amongst the Slahstlc&,{inveshgators in CR
3 7z 10% by mmai recrmtr ent. : :
) [ ' Ouahf:catxon MA/M@C Statlsllcs (At ieas! "" D'wision) _

-

PROPOSED CHARTER OF DUTués .

3.

R —

g

Grow 'e'" Opini cr Survey ourmo SC
’ c'ops dunnu Raol & thf” season .
' Acreage Survey in 477 sample vlllage twnce durlng

: Preparat:on of Jinswar slalement mi: nlenance of rrop inxs
for cach sample village,

-.LOUCGiO farmers 1o- adopt high /lu'ldu

_meaaurcs if nect.ssan/ and mputs requ |red durmg the season
:Preparauon of :rames for crop und
. {_demarcat

..._-,,___,, o

D’esignation’=Crop Reporter(BS:6) .

wir 3 tlme to asses Area" ur :ier difierent -

each sea“cw

e on fagistur

9 variclicy ol seed, ;- "o

;}rolx:cluﬁiy

. study selection of scmple fcid .
icn of plots wuhln the selecte d field, harvestmg /thrasthi

ing of crop .
:ar‘d 'ecoromo of welght of the prod

ice gbtained from the £: periviental ,'.,
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A SN

' . ;! LU
CO 'Growers'" opinion survey. 91 major crops. -
" Survey on Agricuftyral Machinery, )
- Harve'st:pn‘cgs. IR a

.

ﬁrengé:uon ofs
Prepar_atién of
supplieq by

t-:;v.e)!.lfq}ms for tﬁé
14 2m and fing

B

e v et

I estimatgy o c;r-'dp's:'-.o'q the t_)'a,s‘is_:

. o data -
the’ Crop =Reporterss Siatistica; - Compuyters / lﬂ.‘Sl.élistica:I =
o Assistanes o DT IR ST T
d. - "Alfgaiysis of data a‘r’\d:prepa_;'a(idn‘6(‘lé¢hniéalrepohs SR ) o . 3, -
e, ‘C'guecgic;n.-ncoﬁ-n,}:}ilélio:-. of ’ ;'niscelr_a’ne;us ‘St’a'.t{‘slics'.f"l.i.kel _.fl."and_-‘us_e.": :
o - Agrg‘culture'Machiner)}-,'ﬁérigpleuré Loan rain.fa

~13intall, Forest Area, Ji

-losses frbr_n calamities ke’ \ '- ’ S
Indepéngany checks}mgf,gnq's_ydewisg'q'h'{:'i;r

5 . techhleal it ditficullies on he,

nswar dat3, ©

ihesspot, o

et a2
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/5 Shnezeace D
DIRECTORATE OF CROP REPORTING SERVICES, KHYBER PUKHTOONKHWA,

AGRICULTURE DEPARTMENT, ATI, CAMPUS JAMRUD ROAD, PESHAWAR PH #091—
9216376 & FAX # 091-9218599 EMAIL ADDRESS WWW. crskpk@c!ma.ll com

No: 3136-A /SCRS
Dated Peshawar, the _ 012.8 /2014
To C
) " The Section Officer (Estt:),
Government of Khyber Pakhtunkhwa,
‘Agriculture, Livestock & Coop Deptt:
Peshawar.

Subject: PROPOSAL FOR POSTING OF CROP  REPORTERS BS: 6
AGAINST THE VACANT POSTS OF STATISTICAL
INVESTIGATOR BS: 16 (OPS) AS A RESULT OF RE-
STRUCTURING OF THE POST OF CROP REPORTER IN CROP
REPORTING SERVICE.

‘ Memd:

Kindly refer to your office Ietter No 'SOE (AD) 3(3)7/2012/SCRS dated
24.7.2014 on the subject noted above.

Point-wise clarification to the observations raised by yoﬂr good office is
submitted as under. '

i ~Ac:cord-ing to'the recommendation of the Up-gradation Committee, the post of
Statistical Investigator (BS: 16) may be filled in through the following manner. '

» 50% by initial recruitment. :

Qualification: BA/BSc (at least 2™ Division) with Stat:sncs Mathematics or
Economics as a subject.

, > 50% _by promotion on basis of seniority cum ﬁtness from amongst the

5 : ‘ Statistical Assistants and

| ' * Holding BA/BSc degree with Statistics, Mathematics or Economics asa

subject. OR.
| ' ¢ Holding BA/BSc degree with one year Field Assistant training
from ATL N

Based on the above guideline and criteria, the senior-most _Crop
Reporters (BS: 6) have been recommended in their respective district who in first
preference fulfilied the Service Rules rééommended by the Up-gradation
Committee. However, if none of the Crop Reporter (BS: 6) in a district fulfilled the
requirement as fixed by the Up-gradation Committee then the Senior Mosf official in
the cadre who hold a BA degree or at least F.A certificate had.been recommended. it
is pertinent to add that the proposed arrangement is aimed at for drawl of pay

as they will continue to perform as Crop Reporter till_finalization of their

Service Rules that will lead to actual promotion .of the senior_most officials.

Thus the proposal has no financial effect.

ii. The adjustment of Crop Reporters against the 54 posts of Statistical
Assistants (BS: 11) falls in the competency of the Directorate. Thus, placement of the
- staff against these posts will be strictly based on seniority of an official with in a district.
However, it has been kept pending till finalization of placement of staff against the post
of Statistical Investigator (BS: 16). It may be mentioned that placement of an official’



mailto:ww.crskpk@ginail.com

-against the higher post will have no bearing on actual promotion which will take place in
due course of time. ' '

in view of above, it is requested tb l_<indly notify the poéting'of Crop

‘Reporters BS: 6 against the up-graded post of Statistical Investigator (BS: 16) in their

own pay scale. It is feared that the controlling Treasury Office will ot entertain the pay -
of these staff until their adjustment. Therefore, an early action in the matter is requested.

CROP REPORTING SERVICES
KHYBER PAKHTUNKHWA
" PESHAWAR

1



R - 70BESUBSTITUTED w_r_rH“Tuls_QggAngNT NQﬂE]QAIIQNQE_E_EN_NQMBﬁ& DATED
. . 21.01.2014

GOVI:RNMFN"I‘ OF .
: KHYBER PAKI: ITUNKHWA
AGRICULTURE LIVESTOCK ‘& COOPERATIVE
DEPARTMENT

-

NOTIFICATION.

NO. §OE(AD)23 13/2013. . - In pursuance of the Government of K?iyber Pakhtunkhwa,

Khyber Pakhtunkhwa, Agnculture Livestock and Cooperative Department is pleased to accord

judgment) alongwith its incumbents in Crop Reporting Services as per existing final seniorify
list, in the following manner:- '

as Statistical Investlgator alongwith the following mcumbents

Sr.NO. | Names of incumbents | Sr.No. . Name of incumbenst

1 Mr.Ghulam Mustafa 2. M.Raziq Shah
3. Mehtaj Ali 4.. | Bahrullah
5. Umar Daraz - |6 Mushtaq Hussain
7. Hazrat Ali 8. Hidayat Ullah
P 9. Sultan Yousaf 10. Said Wahid
11. Behrooz Khan - ) 12. Khalid Khan
13. Mir alam 14, Akram Khan
15. Guli Rahman | 16. Ravaiz Khan
] 17. | Wazir Gut 18. - - | Gul Zaman
i 19. Barkat Ali . 20. Asad Sohail
4 21. Atta- Hussain Shah 22, Raham Akber
i 23. Muhammad Ayub 24. ‘Sabaz Ali
25. Abdur Rashld S

as Statistical Ass:stant anngw:th the following mcumbents

{ Sr.NO. | Name of incumbents Sr.NO. Name of incumbents

it 1. Ghafoor Rahman 2. Muhammad Zahir Shah
B 3 Abdul Malik Khan |4 Muhammad Riaz
i HE Abdul Ahad 6. Muhammad Yousaf No. 1
k! Amanufiah 8. Muhammad Yousaf No.2
| R E! Nisar Ahmad 10. Javed Khan
it » j | 11 Akhtar Munir ' 12. " | Muhammad Hanif
G213 Rabnawaz |14, Mahi Ud Din
! i . Ghulam Rabbani . | 16. Saif U Rehman
) - 7. Muhammad Azhar . 18.. = Pir Adam ™
Bt ' 9 -{ Amin.Khan . 20.- - - | Fazli-Ahmad
3L Burhan Ud Din . 22. ~ | Mirza Aii Khan
' 3. Umar Farooq | 24. - | QasirKhan -
% 125. Farman Ullah 26. - | Muhammad Riaz

27, Nisar Khan 28. Inayat Ullah No.1

Dated Peshawar, the August .20, .o

" Finance Department letter No. FD/SO(FR)/7 13/2605 dated 02/‘07/2015 the Government of .-

sanction to the up- gradation of 250 posts of Crop. Reporters/Statistical Computers of (BS-5)
(including 85 posts of Crop Reporters BS-2 to BS-5 w.e.f 01-05-2006 in light of the court

e 25 number of posts of Crop Reporters are hereby upgraded to BS- 16 & Re-designated

ii. 54 number of posts of Crop Reporters are hereby upgraded to BS- 11 & Re- des:gnated'



S

Muhammad Iqbal No.1

iii. 171 numbef of posts are hereby upgraded to BS-6 with the same designation'i.e. Crop

29. Abdul Wadood 30.
| 31. Niamat Khan 32. Muhammad Shoukat
33. Muhammad Igbal No.2 34, Gul Bahadar

35, Mushtaq Ahmad 36. Sardar Abhmad

37, Alam Saeed 38, Qasim Khan

39, Basher Ahmad 40, Aftab Hussain

41, Muhammad Alam 42. | Maz Ullah

43. Surat Ur Rehman 44, Kiramat Utlah

45. S.Tufail Hussain Shah 46. Inayat Utlah NO.2
47. Mehrdullah 48. Muhammad Yousaf No.2
49, Sohail Ahmad 50. Bakhshish

51, Imtiaz Ahmad 52.:7. . Aman Din

53 Misal Khan N 7 “Abduilah Khan

Reporter/Statistical Computer alongwith the following incumbgnts:-

Name of incumbents

Name of incumbents

Sr.NO. Sr.NO.
, 1. Taseen Khan 2. Raheem Ullah
13. Muhammad Jamil 4, Abdul Rauf -
S. Islam Shah 6. Zafar Ullah
7. Igbal Zarin - 8. Ali Gohar
9. Akhtar Zaman 10. - | Yan Muhammad
11. Irshad ur Rehman 12 R THaTrarYbusat Area s
13, Magsood Anwar "14. . | Daud Khan T
15. Syed Farooq Shah 16. Faridullah' Shah
17. Inayatullah NO.3 . 18. Zuffigar Ali
18. Khurshid ‘ 20. . Wasim Parvez
21, Muhammad Arif - 22, Mir Hussain Shah
23. Jan Bahadar 24. Rehman Gul
25. ' Saeed Khan 26. Yoursaf Ali Shah
27. Fakhari Azam - 28. Farhat Abbas -
29. Muhammad Wali 30. Amir Zada
31. Salim Khan 32« Muhammad DAud
33. Muhammad Israr 34, Muhammad Nasir
35. Muhammad Ramzan 36.. Mushtaq Ahmad
37. Izzat Khan | 38. Shahid Nazir Ahmad
3. Azam Khan- 40. Attaur Rehman.
41, Alam Zeb. 42. ;.| Sada Khan
43, Tehseen Ullah 44, " | Farid Ahmad .
45, Liagat Afi 46. . | Muhammad Arif
i 47, Fazal Amin 48. " | Abdul Hakim
: i 49, Muhammad Asif 50. Amanullah
: 51. .| Syed Muzamil Shah 52. Abdul Mubin
; 53, _Shahid Igbal 54. Shah Said
! 55. Muhammad Naeem 56. Abdul Basir
7. Muhammad Tjaz 58. . | Nisar Khan
- 59. Muhammad Safdar 60. i | Nafeesud Din
6l Muhammad Ilyas 62. ' { Muhammad Ayaz
3. Muharmad Riaz 64, tuhammad Dilder
65. Syed Habib 66. Abdur Rehman
67. Nazeer Ahmad 68. Ajmir Khan
€ Muhammad Ramzan 70. Abdul Latif




Ao T I Nooralishah T 720 Ghulam Rasool
e 4 73" | bdur Rehman " 74777 | Gyl Hasan
e 75. | Manzoor Hussam _|7e. Qajid Iqbal
- 7 IWendad TR smwa
7 | {797 Hukamkhan 80, | Lugman shan
. 81. | Riaz Ahmad 182 7 I «amalkhan
'83. | Hamemul Hussain B 'Qamar iaman -
85, [Arab Khan |86. |walibad T
87. | Asad Munir 88.. | Shamsul Hadi
89, | Hakimikhan 80, " |Rais Ahmad
91 [Zainulah " "192. " " "|irshad Mahmood
93. Matang Jan _*.-._.-,9;4_..-.__ 7 Muhammad A Aslam o
1795, Gul Karim ' %. - Tnamulizh
97. Nasir Khan o 98. ] Iftikhar Ahmad
99, Niaz Ali 100. | GulRiaz
101, | Shahabuddin 1102.. | Umar Hayat
103. . |S. Ajmal 104.- " | Tarifud Din -
105. Shakeel Ahmad 106. Jamshed
. 107. - | FAzal Qadir .| 108 . |:Dost Aman -
g {109 Ishrat Hussain Shah 110. Muhammad Riaz
111. Ihsanullah 112, *| Sadiquilah Khan
; 113, Muhammad Sadaqat - 114, - .| Muhammad Azam.
j . 115. Rehmatullah 116, Niaz
: 117. Saeed Ahmad ' 118. -Noor ul Hadi .
; 119. Nisar Khan ' 120. .- | Khalid Khan
121. Muhsin Ali - 122~ | Muhammad Arshad
123, Nagib Khan | 124. Shaukat-2 :
125. Sarbiland Khan | 126. Muhammad Raja ljaz.
127. Shahid Ali Khan 128. YOunas Khan
129. Syed Azaz Ali , 130. - Syed Azim
131, Nlaz Muhammad 132. Sultan Shah
133. Zaid Ulfah Shah 134. Abdul Hameed
"135. Ibrar Shah _ 136. Ihsanuilah
137. Tanzilur Rahman - 1138. " . | Abid Ali
139. Qasim Shah 140. Yasir
141. Syed Israr Shah 142. . | Qasim Khan -
143. Asad Khan - 144. Hamid Hussain -
145, Rooh Ullah . | 146. . - | Z2aheer Ahmad
147. Yasir 148. .| Shamsur Rehman
149, Fayaz Ali Khan 150. “1 Muhammad Asim
151. Ali Gohar - 152. Gul Naz
153. Isteraj Khan - 154, - | Waqas Khan
1 155. | Kashif Hussain , 156. - | Rizwan:ur-Rahman
1157, - | Muhammad Imran Shah | 158. -+ | Ziaullah '
159. | Rais Akbar Khan 160. - | Irfan Aziz
161.. | Ibrahim A 162. - | Amjad Ali
163. Kafiullah ‘ C ‘ :

Endst. No.FD/SO{FR)/7-13/2005 - 3 Dated Peshawar 12 /c52015

Copy foqwarded for information and necessary. action to -.

1. :The Accountant General, Khyber Pakhtunkhwa Peshawar
2. - THe District Accounts Officers, concerned. " i

ONO FF&CER (FR)"

i SE

* 'FINANCE DEPARTMENT.

GOVERNMENT OF KHYBER PAKHTUNKHWA L
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Dated Peshawar. ”?/ lag /20&9 -
ﬁmwmm

@

3’/‘ | ction tO x ( ‘l‘ . SO
' tion and necessary a he request
; arded for informa hawar; wrth the .
f - com forW Reporting service, Knyber ?akhtunkhwa, Pes' :
S yr, Crop Repo ‘ IR
b e, |
o ict Accoun unkhwa artment
z The D Chief Secretary, Khyber Paki? b rpakhtunkhwa Fmance Dep rtment
3. The PStO to Government of Khybe khtunkhwa Finance Depa
4 - ThePSto Secretary(: Ry, Government of KYoer Paz/07/2015 :
5. The sg;uone?tfgce; o/' (FRW -13/2005 dated \ "
w/r to-her s
6 Officials Concerned. - e, ‘. .
Ve 7‘ pS to Secretary Agricult : / / @, %l( ,//y /
g Master file. : . k¥ S
| S o SECTION OFFICER-ES ._
: o RS R A S s & ta s—w: R i £ 5 . i K .l - socasrda Ly serr st -
o DIRECTORATE OF CROP REPORTING SERVICES, KHYBER PAKHTUNKHWA
A \ ' Endst: No. _¢. &/ /DCRS R o

~ Dated Peshawar the

‘Copy forwarded for anformatlon and necessary actlon th -

1. - The Accoumant General Khyber Pakhturgkhwa Peshawar ~
2. The Distiict Acciunts Officers, concerned; S
3. All Statistical Officer, Crop Report: o} Serwces in Khyber'
Pakhtunkhwa for .information and to ci culate among the official
concerned.
4. The . Accountant, Darectorate of brop R portlng Servnces Khyber
~Pakhtunkhwa, for information and récord.’
5. . The official concerned atHQ offce Pesha*/ar
|
\\
' B (F Li WAHAB)
Wﬁ’uam ' DRAWING & DISBURSING OFFICER
- i DIRECTO C '
CROP REPORTING SERVICES V

KHYBER PAKHTUNKHWA
P SHAWAR

r l

e e i
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OFFICE OF THE STATISTICAL OFFICER DIR LOWER AT TIMERGARA.

. a}i‘
, Thc(ﬁit'ectof, '
Crop Reporting Services,
~* Khyber pukhtonkhwa Peshawar..

'APEAL FOR UP-GRADATION

/ Memo:- Enclosed please find here with applications in original aregnt in
respect of Mr,iqbal zarin Mr,Saeed khan,Mr,Amahullah and Mr,Syed
Muzamilshah cropreporters for the up-gradation of Statistical Asistant/Statistical .
Investigator for information further necessary action please. '

NO
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA . 4
- SERVICE TRIBUNAL, PESHAWAR - :

IN RE: Service Appeal No.1381/2015

1. Muzamil Shah Crop Reporter (BPS-6) Office of Crop Reporting Services .

District Dir Lower at Timergara.

APPELLANT

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa Agriculture, Live Stock 5
W
and Cooperative Department Peshawar and others. 3

RESPONDENTS

. . : 3
APPLICATION FOR RETURN OF , o

APPEAL TO THE APPELLANT DUE
TO LACK OF JURISDICTION AS THE
ISSUE  OF UPGRADATION IS
INVOLVED THEREIN.

Respectfully Sheweth,

1. That the appellant has filed the above captioned appeal before this

Hon’ble Tribunal seeking therein upgradation of his post.

2. That the august Supreme Court of Pakistan vide judgment dated
17-2-2016 passed in civil appeals No. 101 & 102-P of 2011 has held

that “the Services Tribunals have no jurisdiction to entertain any

Wy

- appeal involving the issue of upgradation, as it does not form part

of the terms and conditions of service of the civil servants”.
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(Copy of judgment is appended

as Annex-A)

3.  That the decision of august Supreme Court of Pakistan is binding on
~ each and every organ of the state by virtue of Article 189 & 190 of

the Constitution of Islamic Republic of Pakistan, 1973. Reliance

in this respect can be placed on the judgment of apex court of the
country reported in 1996-SCMR-284 (citation-c). The relevant

citation of the judgment is reproduced herein for facility of reference:-

1996-SCMR-284(¢)
(c) Constitution of Pakistan (1973)---

—-Arts. 189 & 190--Decision of
Supreme Court---Binding, effect of---
Extent--Law declared by Supreme Court
would bind all Courts, Tribunals and
bureaucratic set-up in Pakistan.

In view of the above narrated facts , it is, therefore,

humbly prayed that the instant appeal may graciously be returned to the appellant

for presentation before proper forum.

Respondents
Nos. 3 to5, 7 to 15,
171020 & 22 to 24

Through

: B
* Dated: 26/7/2016 A | Rizwanullah
M.A.LL.B
Advocate High Court, Peshawar.
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Q BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL, PESHAWAR

Shotee “PPeal oy 1 4 /2o

Mvgﬁm.sz gw

APPELLANT -
PETITIONER
VERSUS
Cc&ék«’*:} , :Ps@kx‘\wl Avve  aud et
s : ‘

RESPONDENTS

de pu,,‘.?bv\Ae,nti ot 3 temer2®, do hereby appoint V) Beima “Advocate,
- Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for me as my
Counsel {}Advocate in the above noted matter, without any liability for his default and

~ with the éuthority_t_o en gage / appoint any other Advocate/Counsel on my costs.

I authonze the sald Advocate to deposit, w1thdraw and receive on my behalf all sums and -
~“amounts payabie or deposited on my . account m the above noted matter. The
Advocate/CounseI is also at liberty to leave ‘my case at any stage of the proceedmgs, 1f

: hxs any fee left unpaid or is outstandmg agamst me.

Qz%’?c)‘mﬁ%m'\g (\lb’a fo? a@.

/
9UENT

Dated: 20 /y__1201} B

Approved & Accepted

K=+

—
MOtewmmad falns
Adu cesd&
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IN THE SUPREME COURT OF PAKISTAN
| (Appellate Jurisdiction) ' I

R , . Dresent ' : - 3
; M. Justice Anwar Zaheer Jamali, CJ

Mr. Justice Mian Saqib Nisar
 Mr. Justice Amir:I{ani Muslim .

Mr: Justice Fjaz Alzal Khan

Mr. Justice Mushir Alam

" Civil Appeals No.101 & 102-D ol 2011.
(On appeal from judgment dated 27.04.2010, of
the Peshawar Higl Court, Peshawar, passed in - _
VWrit Pelitions No.205 of 2010 and 33 of 2009). . 1

Reglonal Commissioner Income Tax,
Northern Region, Istamabad.
(in Civil Appeal No.101-P/2011)

Income Tax Officer, Pcshawar
(in Civil Appeal No.102-P/2011). . v ...Appellants.

VS

Sycd Munawar Al and others.
(in Civil Appeal No.101-P/2011)

Wiramatu Ullah Khan and others. .
(in Civil Appeal No.102-P/2011). ...Respondents.

| Commissioner of Income Tax Company Zone, .
Jor the Appellants: . Mr Shahid Raza, ASC.
(in both Appeals)
Iior Respondent No.: - Mr Jjaz. Anwar, ASC.
| 1-8 in C.A.No.101-P/11
& for Respondents No.1-39
' [n C.A.No.102-P/11).

Date of hearing; ©17.02.2016. -

JUDGMENT

AMIR JSANI MUSLIM, J. - These Appeals, by lcave of the., ]

Court, are directed against common judgment dated 27.04.2010, passcd by

the Peshawar High Court, Peshawar, whereby the- Writ Petitions liled by the

&

ATTESTED

Cout A:éiimc ’
upreme Cout 2f Fakistan
' - alamebed
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Respondents were disposed of with the direction to the Appellants to act -

according to law and to do what is required by the law to do within a

miznimum possible time.

2. The facts necessary for the :#djudjmation of thc present
]$roccedings are that the Respondents and others wllile working as
Superintendents/Supervisors with the Appellants filed an Application before
the Chairman, Federal Board of Revenue (Revenue Division) for
upgradation of their posts from BS-13 to BS-16, inter alia, on the ground

that since the post of Superintendent has been upgraded to BS-16 in

.

Federal/Provincial Government, therefore, the post of Superiniendent may -

also be upgraded in the Federal Board of Revenue from BS-1.3‘ to BS-16.

:'I‘hc‘said Application remained undecided, and the Respandents filed Writ

Pctitions before the Peshawar High Court, which were disposed of by a

learned Division Bench by the consolidated impugned judgment.

3. _ The Appellants filed Civil Petitions for leave to Appeal against
the judgment of th;a. Peshawar High Court in which leave was granted to
consider whether in view of the bar contained under Article 212 (3) of the
Cénstitution, the High Cdun has the jurisdiction té cntertain a éonstitution
Petitioﬁ relating to the terms and 'conditions of service of civil scrvants.

Hencc these Appeals.

4. ~ The learned Counsel for the Appellants has contended that the
jurisdiction of the learned Peshawar Higthﬁx"t was barred under Article
212 (3) of the Constitution, as the issue- of upgradéﬁon which was the

subject matter of the Writ Petitions relates to the terms and conditions of

[~ - A
SUpreme Cout 4l Fakistan
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service of the Rc pondents and could not have been adjudicated Llpon by the

iph Courl. [e next contended that the terms and conditions of service of
civil servents fall wit nn the demain of the Service Tribunal, thercfore, the

impugned judgment was without jurisdiction.

5. As against this, the learned Counsel for the Respondents have
contended that the issue of upgradation is not covered by the expression
“terms and conditions of scrvice” of a civil servant, therefore, the High

Court has e jurisdiction to decide the issuc.

0. We have heard the lecarned Counsel for the parties and have
perused the record. The cxpression “upgradation” is distinct, from the
gxpression “I’rornotion”, which is not defined either in the Civil Servants

Act or the Rules framed thereunder, and is restricted to the post (office) and
not with the person occupying it. The upgradation cannot be made to 'bcncﬁt
a particular individual in term of promoting him to a higher post and further

providing him with the avenues of lateral appointment or transfer or posting.

In order to justify the upgradation, the Government is required to establish

that the department needs re-structuring, reform or to meet the exigency of

service in the public interest. In the absence of these pre-conditions,

upgradation is not p'crmissible,

7. The aforesaid definition of the expression “Upgradation™

clearly manifests that it cannot be construed as promotion, but can be

gfantod through a pblicy. In fact, this Court in the judgment titled as Ali

Azhar Khan Baloch vs. Province of Sindh (2015. SCMR 456) and an

unreportcd judgmc,nt of this Court passed in Lhc case of Chief Commissioner .

/KUDILI ¢ Lm 1\ N Te




Jnland Reveue and another vs. Muhammad Afzal Khan (Civil Appeal

N0.992 of 2014) has held that the issue rclaling to ‘upgradation of civil
servants can be decided by a High Court in excrcisc of its constituiional
jurisdiction and bar contained under Article 212(3). of the Constitution
would not Dbe attracted. The bolicy of upgradétion, 'notiﬁéd by the
Geovernment, in nlo way, amends.the terms and conditions of scrvice of the
civil servant o the Civil Servants Act and or the Rules framedihprc—undcr.
The Service Tribvnals have no jurisdiction to entertain any appcal involving
the issue of uppradation, as it doces not form part of the terms and conditions

[ service of the civil scrvants. The question in hand has already been

answered by the aforesaid two judgments of this Court.

8. " Ter the aforesaid reasons; we do not find any infirmity in the

.- impugned judgment; conscquently these Appcals are dismissed.

Sd/- Arwar Zaheer Jamali, HCJ
Sd/- Mian Saqib Nisar,J

'Sd/- Amir Hani Muslim,J

' Sd/- Ejaz Afzal Khan,J
Sd/- Mushir Alam,J

Certifled to be True Copy

Couri Asdociate
uprems Sourt of Pakistan
Isiasnabad

Islamabad the,
17" February 2016.
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