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0 ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALV
:»

Service Appeal No. 1392/2015

17.12.2015Date of Institution...

20.12.2017Date of decision...

Mr. Riaz Ahmad Ex-PST (BPS-7) Now (BPS-2) GPS Darmalak, District Kohat.
(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa Peshawar and 2 others. (Respondents)

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD RIAZ PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, ■ 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD-KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The accused was eharged in a murder case vide FIR dated 31.07.1998.

Thereafter he was suspended on 29.08.1998 till the finalization of the criminal case

in the court of law. In the said suspension order, the appellant was allowed to draw 

only subsistence allowance. The appellant was finally acquitted by the court of law

on. 28.11.2013. Thereafter, the appellant filed a departmental appeal against the

suspension order on 13.12.2013 which was not responded to and then he filed

service appeal No. 573/2014 which was finally dismissed as withdrawn by the

appellant on 24.08.2015 for the reason that the department had initiated enquiry

proceedings against the appellant. The appellant in the said order reserved his right
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of seeking legal remedy in case of any adverse order in the departmental 

proceedings. The appellant was removed from service four days before the said 

order i.e. on 20.8.2015 against which he filed departmental appeal on 25.08.2015 

which was not responded to and thereafter he filed the present service appeal on

17.12.2015

ARGUMENTS

The Learned counsel for the appellant argued that after chalking out of the3.

FIR no departmental proceedings were initiated against the appellant except the

suspension order mentioned above. That the said suspension order was illegal due'to

its duration and also for allowing only subsistence allowance to the appellant. That

in view of F.R 53 the appellant was entitled to full salary. That in the departmentalV I proceedings during the pendency of the earlier service appeal, the appellant was not

served with any charge sheet alongwith statement of allegations. That no proper

enquiry was conducted. That no witnesses were examined, nor opportunity of cross

examination was afforded to the appellant. That no copy of enquiry report was

supplied to the appellant. That no final show cause notice was issued to the

appellant.

4. On the other hand the learned Assistant Advocate General argued that the

impugned order of removal was passed on 20.08.2015 four days before the order of

withdrawal of the earlier service appeal. That in the light of judgment reported as

2017-SCMR-965, back benefits of the period of abscondance could not be paid.

That the enquiry officer tried to make the appellant appear before him but he

through written application refused to appear before the enquiry officer for the

reason that his service appeal was pending before this Tribunal and that he would

consult his counsel.
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CONCLUSION

Relevant rules applicable to the disciplinary proceedings against the 

appellant are Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011. The 

department was either to adopt the proceedings under Rule 9 of the said rules in case 

of willful absence or to choose amongst other two options i.e. regular enquiry and 

dispensing with the regular enquiry. In this case the department has opted for 

regular enquiry. But the regular enquiry cannot be conducted without issuance of 

charge sheet and statement of allegations. There is no charge sheet and statement of 

allegations in the present disciplinary proceedings. In the absence of charge sheet 

and statement of allegations, the appellant was deprived of his right of defence. His 

refusal to join proceedings on any ground would not legalize illegal proceedings 

initiated against the appellant. Above all, no final show cause notice alongwith copy 

of enquiry report was issued to the appellant. The withdrawal of the appeal 4 days 

after the impugned order would in no way prejudice the appellant nor his right of 

resorting to legal remedy would be extinguished.

5.

As a result of the above discussion, the present appeal is accepted; the6.

department is directed to hold denovo proceedings in accordance with the law

within a period of ninety days from the date of receipt of this judgment. The issue of ,

back benefits including pay during suspension shall be decided by the department in

accordance with the law on the subject. Parties are left to bear their own costs. File

be consigned to the record room.

(NihzTHuham
Chairman

(Ahmad Hassan) 
Member

ANNOUNCED
20.12.2017
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1392/2015

Counsel for the appellant and Mr. Muhammad Riaz 

Painda Khel, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.

20.12.2017

This appeal is accepted as per our detailed judgment, 

l^arties are left to bear their own costs. File be consigned 

to the record room.

\

ember

ANNOUNCED
20.12.2017
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20.04.2017 Appellant alongwith his counsel for the appellant present. Mr. 

Muhammad Jan, Government Pleader for the respondents also present. 

Learned counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 20.06.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

20.06.2017 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Counsel for 

the appellant requested for adjournment. Adjourned. To Come 

up for arguments on 15.09.2017 before D.B.

I

(Muhammad Amin Khan Kundi) 
Member

?•,

(Gul Ze^Khan) 
Member

(■ -

15/9/2017 Counsel for the^appellant and Mr. Usman Ghani,
♦ .? ... - ■

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 20/12/2017 before'DB.
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W'1392/2015

Agent of counsel for. the appellant and Mr. Muhammad 

Ilyas, SDEO alongwith Asstt. AG for the respondents present, 

Written reply submitted. The appeal is assigned to D.B. for 

rejoinder and final hearing for 22.08.2016.

• 09.05.2016

Cha
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22.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Ilyas, SDEO alongwith; Muhammad Jan, GP for respondents 

present. Clerk to counsel for the appellant requested for 

adjournment. Request accepted./ To come up for arguments on
^M3.12.2016.

Member I Chai an;

1

Clerk counsel for the appellant and Mr. Habibullah, SDEO 

alongwith Additional AG for the respondents present. Rejoinder submitted 

which is placed on file. To come up for arguments on^ before

D.B.

13.12.2016

•'Ox.V: (muha:(ASHFAQUE TAJ) 
MEMBER
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as PST (BPS-7} when 

charged in a criminal case registered vide FIR No. 130 dated 31.7.1998 

registered under sections 302/324/34 PPC at PS Lachi Kohat and on 

the basis of the said FIR appellant suspended under FR-53. That the 

appellant was acquitted of the criminal case vide judgment dated 

28.11.2013 but his suspension orders were not withdrawn finally 

compelling the appellant to prefer service appeal which was 

withdrawn later on. That the appellant was thereafter removed from 

service vide impugned order dated 20.8.2015 where against he 

preferred departmental appeal on 28.8.2015 and after lapse of 

statutory period of 90 days the instant service appeal was preferred

04.01.2016I
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!I Appellant Deposited 
SecLirity8;ProcessTe©

/m / ''on 17.12.2015.
a B iI That the impugned order is violative of law as the appellant 

,services-vo/ere liable to restoration after acquittal in view of FR-53.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices, be issued to the 

respondents for written reply/comments for 1.3.2016 before S.B.

I
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Counsel for the appellant, M/S Khurshid Khan, SO and 

Muhammad Ilyas, SDO (lachi) alongwith AddI: A.G for respondents 

present. Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

9.5.2016 before S.B.

01.03.2016
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Form-A
FORM OF ORDER SHEET

■V

Court of

1392/2015Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

17.12.20151 The appeal of Mr. Riaz Ahmad presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

EGISTRAR -
2 5-^ -'I ' < ^ This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon I— I k t ''x

• i
\ ■
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALCS,^'

PESHAWAR

APPEAL NO. /2015

RIAZ AHMAD VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Appointment order A 4- 5.
3. Charge report B 6.

Medical certificate4. C 7.
5. FIR D 8.
6. Suspension order E 9.
8. Judgment F 10- 15.
9. Order sheet G 16.
10. Order H 17.
11. Departmental appeal I 18- 21.
12. Forwarding letter J 22.
13. Vakalat nama 23.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK

ADVOCATE

' f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2015 imioa Trihnre!APPEAL NO,

Mr. Riaz Ahmed, Ex: PST (BPS-7) Now (BPS-12), 
GPS Darmalak, District Kohat.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E86E) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

3- The District Education Officer (Maie), District Kohat.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-08-2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT W.E.F.
31.7.1998 WITHOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WIHTIN THE STAUTORY PERIOD OF
NINETY DAYS

PRAYER; That on acceptance of this appeal the impugned 

order dated 20-08-2015 mav very kindly be set
aside and the appellant mav kindly be re-instated
in to service with all back benefits. Any other
remedy which this august Tribunal deems fit that
mav also be awarded in favor of the appellant.'7 f/vlrr

R.SHEWETH:
ON FACTS:

1- That appeliant was appointed as PST (BPS-7) in the 

respondent Department on the proper recommendation of 
Departmentai selection committee vide order dated 

26.4.1984. That in response the appellant submitted his 

charge report and started performing 'his duty quite 

efficiently and up to the entire satisfaction of his superiors. 
Copies of the appointment order, charge report and medical 
certificate are attached as annexure A, B and C.
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That appellant while serving as PST at GPS darmalak an FIR 

under section 302/324/34 PPG was lodged against the 

appellant vide dated 31.7.1998. That due to the above 

mentioned FIR the respondent No.3 suspended the appellant 
from service tili the finalization of his criminal case vide 

dated 29.8.1998. Copies of the FIR and suspension order are
D and E.

2-

attached as annexure

3- That finally the Honorable additional Session Judge 

honorably acquitted the appellant from the criminal charge 

vide judgment dated 28.11.2013. Communicated to 

appellant on 2.12.2013. That after acquittal the appellant 
approached the respondent No.3 for his re-instatement and 

setting aside the order dated 29.8.1998. That no heed was 

paid by the respondent No.3 to the said request of the 

appellant. Copies of the judgment and application are 

attached as annexure F.

That feeling aggrieved the appellant knocked the door of 
this august Tribunal in appeal No.573/2014 but the same 

was withdrawn due pending inquiry against the appellant in 

the said matter. Copy of the order sheet is attached as 

annexure

4-

G.

That vide impugned order dated 20.8.2015 the appellant 
was removed from service on the basis of the above 

mentioned FIR dated 31.7.1998 inspite of knowing the fact 
that appeilant has been acquitted by the trial Court. Copy of 
the order is attached as annexure

5-

H.

6- That feeling aggrieved the appellant prefer Departmental 
appeal before the respondent No.2 vide dated 25.8.2015 but 
no reply has been received so far. Copies of the 

Departmental appeal and forwarding letter are attached as 
annexure I and J.

Hence the instant appeal inter alia on the following grounds.7-

GROUNDS:

That the impugned order dated 20.8.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 

liable to be set aside.

A-

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules and as such 

the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.
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That appellant has been honorably acquitted by- the trial 
Court from the FIR dated 31.7.1998, therefore the 

respondents are duty bound under F.R 53 to re-instate the 
appeiiant in to service with aii back benefits.

C-

That the respondents acted in arbitrary and maiafide manner 

whiie issuing the impugned order dated 20.8.2015.
D-

That charge sheet and statement of allegation has been 

issued against the appeiiant whiie issuing the impugned 

order dated 20.8.2015.

E-

That no chance of personai hearing/ defense has been given 

to the appellant while issuing the impugned order dated 

20.8.2015 against the appellant.

F-

That no show cause notice has been served on the appellant 
before issuing the impugned order dated 20.8.2015.

G-

That no regular inquiry has been conducted before issuing 

the impugned order dated 20.8.2015 against the appellant 
which is as per Supreme Court judgments is necessary in 

punitive actions against the appellant.

H-

That appellant seeks permission to advance other grounds 

and roofs at the time of hearing.
I-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 14.12.2015

ABPELLANT

RIA;? AHMED
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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produced in custody.
sent. Accusedpre

i

!.Accused Riaz Ahmail is facing trial 
in case; FIR ‘ 130 dated 

302/324/|4 PPG of PS Lachi, K

iT'acts of the case are haf 31.07.1998 
at 0835 hours complainant Sljad Muhammad 

Khan brought the dead bodies o

31.07.1998 u/s 

)!iat.

^resTEn£

tl ’his sons Irsliad 

o I’S I ,aciii and 

0730 hours he

MuhiiMimad and I lidayal IJMah 

reported that in the
Of imorning at 

along with Naeem Khan and hi; two sons were 

order to attendproceeding to Kohat on fool in 

the courts. Jrshad Muhammail and Hi day at 
. Ullah were- going a hew paces ahead ol' them

while.- \Uc Cdijiplainanl. .and N.'icnii Klmn 

following lliem and when die 

Union Council Darnudak,- Taj 
Mol)ani!ii;id.

WTlf

MdiT'T'G 77 PV reacheci

■Vli Khaig i^iaz 

ai d Muhammad 

Saeed came out from the UC aimed-with rides

4 near

A /.4);>?**

■•dd tCHyyCr Dilhar Khan



Iiiitliro of .fiK'rir ni M;v.|i'vtrnt('.
',i:l Wl in I' I li:'.

Ot'lci O' 'Mint Pioniodions vviUl S'C
,.iul llnl I't piulii::. ..OHM

Onto nf Otflcr or ;No of O'ftoi or 
f'rl ’I uniiidlMijoI

i

r the conplainanl and his 

.■)!' which Irshad
and opened fire on

As a resultcompanions.
Vluhnmmad and Hidayat Ullah were hit and

;
ciicd onhiic spot, white coniplainanl and Naccni -

was disclosed as 

c report ot the 

•cgistered. 
se^long with his 

T(i challan ii/s^ 1 ?.

St them and they 

offenders by the

Khan ekaped unhurt. Motjy't 
enmity. Upon thprevious 

complainant instant case was 

Previously die aeeu

iiccnsed was ahscaaulinji a 

Cr.P!.C :was submitted again 

declared proclaimed

co-

were
order of then ASJ, Kohat date d 17.05.2000.

id
d namely Taj AllLater on co-accusc 

Khan was arrested and was sent to iace the trial

before the then DS.T/.TSC, Kot at but accused has
ludgment dated 

has become final
earned; actjuitla! through 

17.04.2003. That judgment 
because no appeal or revisi:)n 

against'him.
' Now after the : 

accused, he has been sent to 

on ld!l0.2013 formal chi 

against him. Prosecution 

summoned and so far prosecution has produced 

03 witnesses against,the accused.
PW-OI is AiuviU' Shull, .'\S1 who

ari'cslcd accused vide card o 

and suhmilted supplementaiy challan against 

licensed.

has been fled
;

irrest of prescnl_ 

face the trial and 

rge was framed ' ' 

eAdcnce was

arrest l.A:PW-l/l

.tement of Abdur 

dead bodies of
PW-02 is the str 

Rashid; who idenffed the 

deceased.

;

r I PW-03 is.Mujahid AH, SI registered 

the case vide FIR Ex:PA, prepared injury sheets. 

.Ex;PW-3/l to Ex:PW-3/3 respectively and
lie also prcpaicd .

i 3

T-

cc

i n q Lies t rep oil Lx: P W - 3 /4.
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Serial No. of Order or 

Proceedings

m
Date of Order or 

Proceedings
Order or otlier Proceedings witli Signature of j'udg 

parties nr nounsnl where8^' c or Magistrate . 
nocossnryw :ir 2

!
recovery memos Ex:PW-3/5 lo Bx:PW-3/7 

respectively. I lc also recorded
1

.. oS 't

slaleineni of
PWs.;He initiated the proceedings u/s 204 & 87 

Cr.P.Ci vide his applications Ex:PW-3/8 &

:
t

i
Hx:PWp3/9. After completion of investigation, 

he subpiitted complete challan against ail the 

four accused u/s 512 Cr.P.C.

:■

J ^Hiereafter the complainant and Other

private PWs including |lhc eyewitness 

.SLiininoned and it was rcpOrled by the Dl-C lliat 
complginant Shad Muhammad, eyewitness 

NacemiUlIah and another PW Amir Khan have 

died.: |Therch)rc. dhe ' slalciuenl of Shad 

Muhammad and Naeem Ullah earlier recorded 

duri^ig die trial u/s 512 Cr.P.C were transposed 

to thislfile. Thereafter the learned counsel for 

the acclused has submitted this application u/s 

265tK : Cr.P.C, which is being disposed off 

through this order.

was .

■

.r\
b

/
i

i

I I have heard the arguments and gone 

through the record.

ihc contents ol the report show that
complainant liad charged four persons for the 

murder'of his two{7 and attempting his life 

and the. life of his companion ineffectively. The 

role attributed to all the accused is siniilar that, 

they came armed with firearms and fired at : 

them apd as a result of their firing, fiis two 

were hjt and died on the spot and He and his

sons
j

il 4

Attesteb
if sonsi

&

coinpanioii escaped iinliiii-(.

The learned counsel iar: the accused 

has talyen the .ground for the acquittal of. the
j ’ i

accused that, previously co-accused Taj Ali ha.s' 
faced tlje trial. During that trial the complainant

;

i!

3
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iFOEM,‘‘.r
■' FORMdF 'ORDER SHEEl'•;/ .=»•■

;
Court ot

ir Caso K'o..
...of____r

Serial No, of Orricr or 
Proceedings

Date of Order or ! 
Proceedings

Order or oilier. Proceedings with Sign 
: that of parties or counsr

liieil^syi<:jc.ncc__waT^Tq^o 
• ;

conviction of the co-accused 

acqn lied by the learned Ses: 

through judgment dated 17 

argued| that, as the role ab 

accused was similar and the

ituro of Judge or Magistrate 
I whore necessary
msicla-ccl'EoE-rhrr-

I

•.•f

: O-'ii i Taj Ali and he was 

lions Judge. Kohat 

.04.2003. He had 

ributed to^ all the 

evidence was also

-c

• ;
I

i

i

same against all the .accused, therefore, the 

evidence which was noti
conddered agtiinsl the 

co-accUsed .faj Ali, is not considerable against
;i

the prdsent accused. The ac-iuillcd co-accused
1 iij Ali i.'i the father of pre en! aer-itrayi! I’ia/,.

The learned Sessions Jud|e, Kohat : in his 

judgmdnt has held that it is:
not appealable to ;

4- *

common sense that an aged nan of 67/68 years 

would be present duly
i

id along with hisarm
i

young son and two other young persons in order 

to commit the crime' when
I

motive I against the 

deceased. It is also on the rec 

the brother of present-accuser

i
he^Ji^s no; directi

comj-jainant and .the 

5rd that previously' 

was murdered for
/

which :the father of PW fljaeem Uilah 

charge(i. Thus PW Naccm U 

interested wilness and he ha

/rfESTEB was
/

Inh is cerla.inlv an!

•istrong moiivc to 
implic^e the present accuser, and his lather in 

this cas^b. The complainrlnt has alleged lliai Ihey 

were

i

y .

going to District: CoLirt|;, Kohal to altcnd 

the heiring of a case but 

cstablisied on the record (hat

mi ^
it has not been 

they were having 

on the
I Imm60 V: 4

any case in District Courts, Kohat\
I

relevant day.
i

i'i



Proceedings with Signature of Judge or MagistrateOrdeV or other
^ ; and that of parties or counsel where necessary• Date of Order or 

Proceeding?
Serial Mo. of Order or 

Proceedings :•{
21

doubt thtit uccused Htcing 

1 absconder lor n considerable
i d'hcre is no

trial liadi rcniainct 

period iiul incrc

Lite guilt ol

abscondance is not enough lo 

accused. 1 Ik’- nc-c.nscd

has remained in 

cont'essed Ins

anprove
i

lacing krial after his arrest 
• police Custody but neither has^he

court ol law no! any •
guill before any
■inenminuting^u-tides have been recovered IVom

his possession or poinlatiou. The .ygumenls of 

learned counsel for the accused has force
the

notevidence which was1 that, -the same
Kiidcrc.r earlier ap.ainsi the co-accuscd with .e

Uk ,
col

role and that evidence against

be considered for his
the same
present accused cannot

reason toThus 1 don’t see anyconviction. r
i

d with the trial of this case.procee
of above discussion, IAs a result

the conclusion that, there is
i nor ihave come to 
proiability of the conyietion of the accused in,

this! case and there is ijo need of summoning of

■1.

witnesses. Hence, byremaining prosecutioji 

invbking the powers ■Coufen-ed upon this court 

accused facing trial
:

u/s! 265-K Cr.P.C the
ATTESTEB ■ i Ahmad S/o faj Minaiuely Riaz

leveled* against himpiilted from the chargesace
in custody and is directed to beis present in 

' released, if not required in any Other case. Case 

shall remain intact till the arrest ot
property 

absconding co-
i accused. File be consigned to

d room after its coinpletic^n.

announced C
28.11.2013

recor
/

T^HMAN 

ASJ-nCKOHAT
'y IGOHAR\

'kU?€7

• \
...-A .iU- Vi; .
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Ir V-^.' rService Appeal No.^f3

R'az Ahrnad ,“
R/o Darmalak Tehsil

Sc3r7<i5?;= v* .

1?,•■

/2Q14 Ir.
/ S/o Taj Ali Khan

0!9fMu2l4iS^/'^
fi

f Isand Dist;,ict l|ohat.fl-• il t'

...........^PP^Ilant■-f<

:k.•;:
tJ •-i-

•f" Versus li•.r if1. District Education Office^ Kohat.V^ 

Deputy District Ed
r

2.
c,,K,n- - Offfcer Kohat.

..vDivisional District Education 

Secretary Education

i 3. kfi

m ■ pOf'f'icer, Kohat.

Secondary Education

4.
p,, , Elementary and
_ .■■ Khwa Peshawar . Khyber il

■ ^^^Pondentsi7'
■-y

■■ ^'>■08.2015[< !
'Appellant with

“unsoi and Mrl'Kabirullal,
Assistant

counsel for the a^eiUt

i^-7.2015

.A-6 foris respondents. pre.se.nt[!
vl into ^crvice^ of letter dated

Proceedings have been initiated

pressed
$. ■'

"^cording to which i
inquiry •

^^Sainst the appellant.
'n view of the afore-stat

cppfllant informed
t'ci develoDiprnent, learned;-

counsel-for theH •
the Tribunal 

"■> case of ,- 

t’ccordance with law.

I that the ^PPollont is tc, join theproceedings and i

'■ ofresh ini any adverse order he will® • remedy

°f the above, [he 

recorcj.
‘hvpeal is dismissed

consigned to the withdrawn. File be

. AMNOuf^Y'pp
: ' 24.3.2015.v«

,h
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OPTICE OF THE DISTRICTEDUCATION OFFICER (MALE) KOHA T

OFFICE ORDER
W-

Mr. Riaz Ahmad S/0 Taj Ali Khan PST GPS Darmalak Tehsil Lachi District 
Ko.hat r/o village Darmalak Tehsil Lachi District Kohat was charge sheeted for 
“inefficiency of Misconduct” under section Para 4 (b) (iii), Para 9 removal from service 
under EfUciency & Disciplinary Rules 2011 on account of willful absence, the 
undersigned being authorized officer imposed major penalty from the removal from 
service from the Gate of his willful absence from duty i.c. 31.07.1998

r.-

You Mr. Riaz Ahmad PST had been charged in FIR No: 130 dated 31,07T998 at . 
Pojice Station Lachi Kohat under Sections 302/324/34 PPC, right from chalking FIR 
dated 31.07.1998 you remained absconder and did not performed duty til! now.

. j-*

;

Accordingly an enquiry has been constituted vide this office No; 3284 dated" 
02,06.2015 to probe into the matter. The enquiry officer conducted enquiry and asked the 
ac'Cused Mr. Riaz Ahmad S/0 Taj Ali Klian to present before enquiry officer and defend 
the allegations leveled against him regarding his willful absence/ absconder period w.e.f. 
3h,07.i998 till now. \ .

; Enquiry officer offered opportunity to defend your self and explain your willful 
absence from duty but you Mr. Riaz Ahmad flatly refused to explain cogent reasons 
which signify your rampant attitude absolutely tantamount to misconduct.

i

After going through all the available record place in disciplinary case file, the 
undersigned in the capacity of authority imposed upon Riaz Ahmad PST the major 
penalty of removal from service w.e.f 31.07.1998 under section Para 4 (b) (iii)/ Para 9 
removal from service under E&D Rules 2011.

•7

• ROZ WALl KHAN 
DISTRICT EDUCATION OFFICER 

(MALE) KOHAT

Dated Kuiiai the^ ^2015/ OF Riaz .Ahmad PST 
Copy of the above is forwarded to the;- 
District comptroller of Accounts Kohat 
Sub Divisional Education Officer (Male) Lachi & Kohat 
Mr. Riaz Ahmad S/0 Taj Ali Khan R/O Vill Darmalak Tehsil Lachi Distrlcf 
Kohat -

E'ndst No.
f

1.i

2.
' ',.3.

•1

1..

T-rateAfTON OFFICER 
(MALE)KOHAT.;^'

f'-/
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m-W- or:FicE of the district educa tion officer (ma le) koha t

ff OFFICE ORDER
■f'

Mr. Riaz Ahmad S/0 Taj Ali Khan PST GPS Darmalak Tehsil Lachi Districi 
Kohat r/o village Darmalak Tehsil Lachi District Kohat was charge sheeted for 
'inefficiency of Misconduct” under section Para 4 (b) (iii), Para 9 removal from service 
under Efficiency & Disciplinary Rules 2011 on account of willful absence, the 
undersigned being authorized officer imposed major penally from the removal from 
service from tlie date of his willful absence from duty i.c. 31.07.1990

;•
*: '

You Mr. Riaz Ahmad PST had been charged in FIR No: 130 dated 31.07iJ998 at . 
Police Station Lachi Kohat under Sections 302/324/34 PPG, right from chalking FIR 
dated 31.07.1998 you remained absconder and did not performed duty till now. .

Accordingly an enquiry has been constituted vide this office No: 3284 dated^' 
02;.06.2015 to probe into the matter. The enquiry officer conducted enquiry and asked the 
accused Mr. Riaz Ahmad S/0 Taj Ali Khan to present before enquiry officer and defend 
the allegations leveled against him regarding his willful absence/ absconder period w.e.f.
3 F.07.1998 till now.

■ Enquiry officer offered opportunity to defend your self and explain your willful 
absence from duty but you Mr. Riaz Ahmad flatly refused to explain cogent reasons 
which signify your rampant attitude absolutely tantamount to misconduct.

After going through all the available record place in disciplinary case file, the 
undersigned in the capacity of authority imposed upon Riaz Ahmad PST the major 
penally of removal from service w.e.f 31.07.1998 under section Para 4 (b) (iii)/ Para 9 
removal from service under E&D Rules 2011.

■3

9

• ROZWALIKHAN 
DISTRICT EDUCATION OFFICER 

(MALE) KOHAT

2 Dated Kuimi the ^ ^2015Ends! No. / OF Riaz Ahmad PST 
Copy of the above is forwarded to the:- 
District comptroller of Accounts Kohat 
Sub Divisional Education Officer (Male) Lachi & Kohat 
Mr. Riaz Ahmad S/0 Taj Ali Khan R/O Vill Darmalak Tehsil Lachi District 
Kohat

attested
TrofeAffSN OFFICER 
(MALE) KOHA'I)^'
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To
The Most Respected 

Director Education,
Khyber Pakhtunkhwa, Peshawar.

/i*
I •

Subject:- DEPARTMENTAL APPEAL AGAINST THE;

TERMINATION ORDER OF THE
.‘.K-

APPLICANT DATED 20/08/2015.’■i

•*

Respected Sir,

Applicant most humbly submits as under:- e.
i'

1. That the applicant is appointed as PST at 

Harnato, District Kohat onGPS

26/04/1984 and presently as PST at
t ;

GPS Darmalak Tehsil Lachi District 

Kohat.

2. That applicant fulfilled his obligations 

with zeal and zest and never ever 

remained irregular or otherwise 

irresponsible with the continuity of his 

responsibilities.

That oh 29/08/1998, the suspension 

order was passed against the applicant 

without adopting legal and departmental 

required requisitions.

; ■

k

^ g p\fL I •30 ^
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Sir
f 1

.•y.'

il 4. That it is worth to mention hetp for 

your kind consideration that applicant 

falsely implicated in the criminal case by 

some one, therefore, applicant was not 

aware from his service necessities.

IfI
si;

I

b.n1
ir

5. That after taking^ bit relaxation from 

criminal case, applicant hurriedly 

approached to concerned officials and 

authorities for quashment of suspension 

order and in this regard, and 

departmental appeal was also preferred.

6. That no response did received on that 

departmental appeal and thereafter, 

applicant approach to Service Tribunal 

Khyber Pakhtunkhwa, Peshawar for 

acquiring legal rembdy.

7. That Service Tribunal ordered that 

since no final termination order has 

been passed yet, so the case may be 

brought after final termination order if

so, hence this appeal.ATTESTEB
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f\

i-

A. That applicant legally entitled for 

quashment of termination order 

the grounds

•.?ii

on
w

!

i. That no legal proceedings has 

been adopted before passing of 

termination order of the 

applicant, which is otherwise 

required by prescribed law anS^

;

>

manner. I

That inquiry whatsoever with 

regard to the case of the 

applicant has been initiated and 

no show cause notice has also be 

served upon the applicant before 

the termination order.

11.

t a

. iii. That sinee suspension order has 

been passed against applicant 

about 17 years ago, thus 

although sufficient reasons have—- 

been mentioned 

departmental appeal i

thein

in response
!

of the suspension order, so after 

such a long time the final order 

is ultimately have beeome of no



V-V ■ ■ i

ii':- fVv

W legal force and become—- 

infructioiis in its nature and 

hopelessly time barred also.

!if

That on the allegation of the 

mere irregularity, major penalty 

termination

IV.

of cannot be 

sufficient or justified or legal.

It is, therefore,' most humbly prayed 

that on acceptance of this Depaftm 

Appeal, the termination from

.* ^
/ ■ental * .

service order 

may kindly be recalled in the larger interest 

just, fair, proper & legal.

Dated:- 25/08/2015 Your Faithfully,

Riaz Ahmad 
S/o Taj Aii Khan,
PST GPS Darmalak 
District Kohat.
Postal Address:-
P/O Darmalak, Tehsil Lachi
District Kohat.
Cell No:-.0333-50171727'

. ■

■
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VAKALATNAMA
^ Ti'fh/2^i4^£L/ .

^ 'y ' • < *r tfw w y—

OF 2015

IN THE COURT OF
i
i
3

\
I

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

:•
i:'

VERSUS
i
1

(RESPONDENT)
.(DEFENDANT)

HM/e_______ ________
Do hereby appoint*" and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 1____ /2015
1 .>i/

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

•*-

./ •

A
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BEFORE THE HON^ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

AppealNo 1392/2015
i

Rlaz Ahmad EX: PST GPS Darmalak (BPS-7) Now (BPS-12).

APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education.

2. Director Elementary & Secondary Education Peshawar.

3.. District Education Officer (Male) Kohat.

RESPONDENTS.

S.NO. Description of Documents Annex Pages
' Affidavit.1 A

2 Para wise comments. B,C
3 Appellant Statements Before Enquiry Officer 

on 28-07-2015 and 01-08-2015
1-2

4 ’ None Payment Certificate 3
5 •. Registered letter to appellant from Enquiry 

Officer
4-5

6. Letter from enquiry officer to DEO (M) Kohat 

regarding appellant request
6!

" 7- J

7

/ ■ !

j:

f
1

•i
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l_R'^i3R|:_THF_HONlaRI,EJ!;ERVICF_TRIBUNALKHy.BER:PAKHTUNKH.WA.PESHAVWAB.

BEFORE THE HON'ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

s
y

Appeal No 1392/2015c

Riaz Ahmad EX: PST GPS Darmalak (BPS-7) Now (BPS-12).

APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education.

2. Director Elementary & Secondary Education Peshawar.

3. District Education Officer (Male) Kohat.

1RESPONDENTS.
1

AFFIDAVIT

I Roz Wali Khan DEO M Kohat do hereby solemnly affirm and declare on oath that the contents 
of the accompanying Para Wise Comments oh behalf of respondent No.l to 3 are true and 

correct to the best of my knowledge and belief and that nothing has been concealed from this 
honorable Tribunal.

1I

DEPONDENT
CNIC Mo.17301-1406724-5

i

C2 /
.1 .
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BEFORE THE HON'ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No 1392/2015

RIaz Ahmad EX: PST GPS Darmalak (BPS-7) Now (BPS-12).

APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education.

2. Director Elementary & Secondary Education Peshawar.

3. District Education Officer (Male) Kohat.
i

RESPONDENTS. '•!

AFFIDAVIT

1 Roz Wall Khan DEO M Kohat do hereby solemnly affirm and declare on oath that the contents 

of the accompanvine. Para Wise Comments on behalf of respondent No.l to 3 are true and 

correct to the best of my knowledge and belief and that nothing has been concealed from this 
honorable Tribunal.

■i

1'

DEPON0ENT
CNIC -1406724-5

i

■ l
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gfrORE THE HON^ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No 1392/2015

Riaz Ahmad EX: PST GPS Darmalak {BPS-7) Now (BPS-12).

APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education.

2. Director Elementary & Secondary Education Peshawar.

3. District Education Officer (Male) Kohat.

RESPONDENTS.

REPLY ON BEHALF OF RESPONDENTS 1 to3.

RESPACTFULLYSHEWITH

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the present appeal as 

he has been given opportunity twice i-e on 28-7-2015 & 1-8-2015 for self defense .His 
own hand written statements are attached as annexed 1& 2 & respectively.

2. That the appellant has not come to the honorable service tribunal with clean hands.
3. That the appellant has suppressed/concealed material facts from the honorable service 

tribunal.
4. That the present appeal is bad in its present form, hence not maintainable and liable to 

be dismissed with cost.
5. That the appeal is bad for mis joineder & non Joineder of unnecessary parties.

RESPCETFULLY SHEWITH:
ON FACTS

1. Pertains to record.
2. Pertains to record.
3. The appellant wilfully remained absent & absconder from his duty for more than 14 

years & no salary for the mentioned period has been paid {Non Payment certificate of 
concerned DDO attached as annexed at page 3).

4. No Comments. However the impugned order was issued after conducting proper 
inquiry & the appellant wilfully & flatly refused to defend the charges of willful 
absenteeism leveled against him.(copy annexed 1&2).

5. Incorrect. The appellant through impugned order dated 20/8/2015 has been removed 

from service due to wilfull absence from service for more than fourteen (14) years & he 

has been given opportunity twice, as mentioned above to defend the charges of wilful 
absence & he wilfully & flatly refused to explain cogent reasons of his wilful 
absenteeism.

i



A -• 1/• ♦
6. Partain to record.
7. The Appellant has got no cause of action to file instant appeal.

Grounds.

A) Incorrect, the impugned order dated 20.8.2015 issued by the respondent No 3 is 

according to the law, facts, norms & natural justice & may be keep intact.
B) Incorrect, respondent department has given opportunities twice to the appellant & the 

appellant wilfully, intentionally & flatly refused to entertain the questioner offered by 

the Inquiry officer. In fact the appellant has concealed the facts from the honorable 
Tribunal.

C) No comments .However the appellant wilfully remained absconder for more than 14 
. years.

D) Incorrect. The respondents have fulfilled all codel formalities before issuing impugned 
order dated 20.8.2015.

E) As Replied in above para.
F) In correct. The appellant has been called to appear before Inquiry officer in his office 

through Registered letter no 369-70 dated 14/7/2015 (Copy attached at page 4 &5 ) 
28/7/2015 & accordingly the appellant appear before the inquiry officer & his request to 

re-appear before the inquiry officer on 1/8/2015 after consultation with his legal 
consultant(Copy attached at page 1) was honored by the inquiry officer & respondent 
no 3 was informed accordingly thorough letter no 381 dated 28/7/2015 (copy annexed 
page 6) by the inquiry officer so that opportunity of self defense is provided to 

appellant. On dated 1/8/2015 the appellant appear before the inquiry officer & he flatly 

refused to explain cogent reasons which signify rampant attitude absolutely tantamount 
to misconduct. (Copy annexed at page 2).

G) Incorrect. As replied above.
H) In correct. As per Para mentioned above.,
I) The respondents also seek permission of this Honorable Tribunal to raise additional 

grounds at the time of arguments.

!.

on

It is therefore most humbly prayed that on acceptance of this repl^^he appeal may very 
kindly be dismissed with cost.

District/Ecuication Officer 
(MaleyKorat. Elementary & Secondary Education, 

Khyber Pakhtoon Khwa Peshawar.

Secretary,
Elementary & Secondary Education, 
Khyber Pakhtoon Khwa Peshawar



I-

'W' •»
' 1-

/■

{Jo

h/p■ »

y ,y^ (_J^ ' ^ r
r

Z'

jJ^ ;

/ y ^/ h y
)' \js cA ’1/ CZ " 0/ ]r J ^

I j\ l^r 
'> ^ ^

O)
•J?

f
/

1^

Iv h ^ l^if^y ^(jJ-3 z-*y
}

y ; /

<P y': * ^ if1 cuc
/jy

Jl
cf-'^ ^ >

y" c oc y/ ^

'' ' ' 'y ■ ' -

^ lA^or^fcy^ iJ^jycr;.f fB'^y>

*A

-- ] ^
/

•>
'fJ^f b

r-yf ^U . Mllru0
y

}

rj7:.



/
f■t

5? ’ is>-c> y >
i

u> I9

;
>r^

u/f— C
-7C

/
> / >

- \ak^^ L> >

4
> 1-

7
7* ^

;

;

I

;

.-;



/'?
h

/w ' '4
I

r'i

v-r-. ■■■■»•. 
■ •;

I

■Cerii(led that 

.Ahnvcd !■' [ C (j-P.S-Darmalak (Involved

no lo Mr: Riaz

in muixler )
fnow.-VO

?

\
;/ .-v/',v*>Vv-^

Sub: Divisional Ddiication OlTicei'-
.IVI'•11 I

i:

■d'rr-Cfr''tmmw-
i

I

' M

!p:
id

: .

\

■

;
;

/
f :

t
i •



OFFICE O.F THE SUB-DIVISIONAL EDUCATION OFFICER (M) LACHI.

No. /^/ 0"^ /2015Dated Lachi the

To

Riaz Ahmad,
PST GPS Darmalak.

;SubjGcr: ENQUIRY.

Mcomo:
;

In compliance to the direction issued by DEO (M) Kohat through notification No. 
3284 dated 02-06-2015. The undersigned has been appointed as enquiry officer against you 
The said enquiry will held in the office of the undersigned on ^8-07-2015.

You are therefore requested to make sure your presence on the mentioned date 
the oflice of undersigned during working hours to justify-your unauthorized absenteeism 

31-0/-193S to date. Non compliance to this will mean ex-party.decision.against you.
in since

—
Sub- Divisional-jEducation Officer,
(Male) Primary LACHI.

Endst: .

1. District Education Officer (Male) Primary Lachi.

Sub- Divisional Education Officer, 
(Male) Primary LACHI. •

f

;
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OFFICE OF THE SUB: DIVILSIONAL EDUCATION 

OFFICER (MALE) LACHF
• No' Dated Lachi the oji / I^’i?^201.S

To

The District Education Officer 
(A'laie) Kohat

ENQUIRY REPORTSubject:

Memo: ;

In compliance of DEO (M) Kohat letter No 3284 dated 02-06-2015 the undersimed 
earned out inquiry against Mr. Riaz Ahmad PST GPS Darmalak Kohat, in thrs connection the 
stale record of SDEO (M) Kohat has been consulted as tlie said office was DDO at that time, 
proceedings/finding of which are as under:

1. fhat accused had been served as PTC for the period from 26-04-1984 to 31-07-1998 ' '

charged m FIR at police station Lachi under, section 302/324/43 dated 31-2. 1 hat accused was
07-1998

^ W8 remained absconder/willful absent from duty

4. .After reconciliation, the accused bailed out on BBA on 19-03-2013'

5. .1 he accused was asked for present before mquiry officer on 01-08-2015 to defend the 
allegations about his willful absence from 31-07-1998 till now but the accused flatly refused

- to response the'questionnaire with the plea that he sued wnt-petition in court of law and did 
not bother to face the '

w.e.f 31-07-

enquiry.

6. Due to lapsed of more than 15 years whatsoever dlscipUnaiy action on behalf of education 
department, but could not traced in dormant file

7, ".fhe case is submitted for furtlier consideration
I

£
(IN QUI-RY OFF! CE)

SUB: DIVIL: EDUCATION OFFICER 
(MALE) LACHI

;

;



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL0
PESHAWAR

APPEAL NO. 1392/2015

RIAZ AHMAD VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
PRELIMINARY OBJECTIONS;
(1 To 5):

All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the case.

ON FACT:

Admitted correct hence need no comments.1-

Admitted correct hence need no comments.2-

Incorrect and not replied accordingly. That the FIR which was 

lodged under section 302/324/34 PPC against the appellant 
vide dated 31.7.1998, the Honorable Additional Session Judge 
acquitted the appellant from the criminal above mentioned 

charges vide judgment dated 28.11.2013. That after acquittal 
appellant approached the District Education Officer (Male) 
District Kohk but no heed was paid on the request of the 

appellant.

3-

>
Incorrect and replied accordingly. That the respondent 
Department straight away removed the appellant from his 
service without conducting regular inquiry.

4-

5- Incorrect and not replied accordingly. That appellant has been 

removed from his service due to the above mentioned FIR 

inspite of knowing the fact that appellant has been acquitted 

from the said charges by the trial Court vide 28.11.2013.

6- Admitted correct hence need no comments.

7- Incorrect and not replying accordingly hence denied.

GROUNDS:
f A TO IV



r

anAll the grounds of main 

correct and in accordance with law and prevailing rules and 

that of the respondents are incorrect and baseless. That 
appellant has been honorably acquitted by the trial Court from 

the FIR dated 31.7.1998, therefore the respondents are duty 

bound under F.R 53 to re-instate the appellant in to service 

with all back benefits. That the respondent Department acted 

in arbitrary and malafide manner while issuing the impugned 

order dated 20.8.2015. That no charge sheet and statement of 
allegation has been served on the appellant before issuing the 

impugned order dated 20.8.2015. That no show cause notice 

has been served on the appellant before issuing the impugned 

order dated 20.8.2015. That no chance of personal 
hearing/defense has been given to the appellant while issuing 

the impugned order. That no regular inquiry has been 

conducted in the matter which is as per Supreme Court 
judgments is necessary in punitive actions against the civil 
servants.

SEJn of the

It is therefore, most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may very kindly be 

accepted in favor of the appellant.

RIAZ^HMAD
V "T

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 02 /ST Dated 01/01/2018

To

The District Education Officer (Male), 
Government of Khyber Pakhtunkhwa, 
Kohat.

Subject: TUDGEMENT/ORDER IN APPEAL NO. 1392/15 MR.RIAZ AHMAD.

I am directed to forward herewith a certified copy of Judgment/Order dated 
20/12/2017 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISn^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

B


