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-r;- • BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

^'1
SERVICE APPEAL NO. 1360/2015

Date of institution ... 16.10.2015 
Date of judgment ... 07.12.2018

>-

Said Riaz Ex-Constable No. 1351 District Police Bannu.
(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Bannu Range Bannu.
3. District Police Officer, Bannu. (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ORDER DATED 30.08.2013. WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE.
AGAINST WHICH THE DEPARTMENTAL APPEAL AND
MERCY PETITION OF THE APPELLANT HAVE ALSO BEEN
REJECTED VIDE ORDERS DATED 23.10.2015 AND
22.09.2015. RESPECTIVELY.

Miss. Roeeda Khan, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
> MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

X
MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel

for the appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate

General for the respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Constable. He was dismissed from service

by the competent authority vide order dated 30.08.2013 on the allegation of 

absence from duty since 06.04.2013. The appellant filed departmental appeal
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•o which was dismissed by the departmental authority vide order dated 23.10.2013

thereafter, the appellant field revision petition before the Inspector General of

Police (Undated) which was rejected vide order dated 22.09.2015 hence, the

present service appeal on 16.10.2015.

Respondents were summoned who contested the appeal by filing of3.

written reply/comments.

Learned counsel for the appellant contended that the appellant was ill4.

and it was beyond the control of the appellant to attend the duty. It was further

contended that the appellant has also annexed medical , prescriptions with the

memo of appeal in this regard. It was further contended that neither proper

inquiry was conducted nor opportunity of personal hearing and defence was

provided to the appellant. It was further contended that neither any show-cause

notice was issued to the appellant nor the appellant was handed over copy of

inquiry report before passing of impugned order and the impugned order is also

very harsh therefore, it was contended that the impugned order is illegal and
•I :

liable to be set-aside. It was further contended that the impugned order was

passed retrospectively i.e from the date of absence therefore, the impugned

order is void ab-initio and no limitation run against the void order.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was serving in Police but he remained absent from

duty without permission of the higher authority. It was further contended that a

proper inquiry was conducted and thereafter the appellant was rightly dismissed 

from service. It was further contended that the appeal of the appellant is also 

time barred and prayed for dismissal of appeal.

6. Perusal of the record reveals that the impugned order was passed on 

30.08.201,3 by the competent authority on the allegation of absence from service
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with effect from the date of his absence i.e 06.04.2013 therefore, the impugned

order being retrospective, illegal and void. Furthermore, the appellant has stated
/

in the memo of appeal that he was ill and it was beyond his control to attend the

duty. Moreover, the record further reveals that neither opportunity of hearing

and defence was provided to the appellant nor show-cause notice was issued to

the appellant nor copy of inquiry report was handed over to the appellant, even

respondents has admitted in para-D of the written reply that the final show- 

not issued to the appellant and it was held^ by this Tribunal 

in Service Appeal No. 1014/2012 titled Saqib Gul Versus District Police Officer

cause notice was

decided on 23.11.2017 that this Tribunal has already delivered a judgment in

Service Appeal No. 1040/2014 entitled Gul Khan Versus Provincial Police

Officer decided on 26.09.2017 wherein it has been decided that issuance of

final show-cause notice alongwith final inquiry report is must under the rules

and reliance was also placed on PLD 1981 Supreme Court page 176 therefore,

the impugned order is illegal and liable to be set-aside. As such, we accept the 

appeal, set-aside the impugnei^and reinstate the appellant into service with the 

direction to the respondents to conduct de-novo inquiry strictly in accordance

with law and rules within in a period of 90 days from the date of receipt of this

judgment. The issue of back benefits will be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
\07.12.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

.HMAD HAS SAN) 
MEMBER
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*^’^Due to retirement of Hon’able Chairman, the Tribunal is26.10.2018
defunct. Therefore, the case is adjourned for the same on 

07.12.2018 before D.B.

Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General for the respondents present. Arguments heard

07.12.2018

and record perused.

Vide our detailed judgment of today consisting of three.- pages 

placed on file, we accept the appeal, set-aside the impugnec^ and reinstate 

the appellant into service with the direction to the respondents to conduct

de-novo inquiry strictly in accordance with law and rules within in a period 

of 90 days from the date of receipt of this Judgment. The issue of back 

benefits will be subject to the outcome of de-novo inquiry. Parties are left

to bear their own costs. File be consigned to the record room.
. /

ANNOUNCED ■
WiAD AMIN KffAN KUNDI) 

MEMBER
07.12.2018

AD HASSAN) 
MEMBER

)
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07.06.2018 Learned counsel for the appelLint and Mr. Kabir Ullali 

Khattak learned:-' Addiliona!".';'Advocate..., General alongvvith 

MuHammad-Farooq H.C for respondents present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 07.08.20-18 for arguments before D.B.

I

V
/'•. .

(Ahmad Hassan) 
# Member

(Muhammad Hamid Mughal) 
Member

I

07.08.2018 Learned counsel for the appellant and Mr. Kabir Lfllah Khattak 

learned Additional Advocate ..General present: .'Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 18.09.2018 before D.B

(Muhammad Amin Kiindi) . 
Member

(iyiiihammad:.Hamid Mughal) 
Member

i
I

i

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 
Asghar Ali Head Constable for the respondent present. 
Learned counsel for the appellant seek adjournment. 
Adjourned. To come up for arguments on 26.10.2018 before 

D.B.

18.09.2018

' I

ft

\

(Hussain Shah) 
Member

(Muhammad Amin Kundi) 
Memberi

i
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02.10.2017 Yasir Salim, Advocate on behalf of appellant present. 

Mr. Kabir Ullali Kliattak, Assistant Advocate General. for 

respondents present. Yasir Salim, Advocate stated that he will 

submit fresh wakalat nama on next date fixed. To come up for 

arguments on 18.12.2G17 before D.B.

Member
(Judicial)(Executive)

18.12.2017 None present for the appellant. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Muhammad Farooq, 

Inspector (Legal) for the respondents present. To come up 

for arguments on 22.02.2018 before the D.B.

Member C
f

22.02.2018 Due to none availability of D.B the case is adjourned. To come up 
on 03.04.2018 before D.B

M

03.Od.2018 Learned counsel for the appellant and Mr. Riaz 

Paindakheil, learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

07.06.2018 before D.B

(MuhammadVl(Ahmad Hassan) 
• "Member Me-
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Counsel for the appellant and Addl: AG for respondents / 

present. Counsel for the appellant requested for time to file 

rejoinder. To come up for rejoinder and arguments on 16.02.2017.

18.10.2016

ISH SHAH)(PiR ba:
MEMBER

(ABDUL LATIF.) 
MEMBER

Cleric to counsel for the appellant and Mr. Muhammad 

Farooq, Inspector alongwith Assistant AG for respondents present. 

Arguments could not be heard due to general strike of the bar. To 

come up for arguments on 21.06.2017 before D.B.

16.02.2017

(AHMAD HASSAN) 
MEMBER

21.06.2017 Counsel for the appellant and Mr. Muhammad 

Farooq, Inspector Legal alongwith Mr. Kabir Ullah Khattak, 

Assistant AG for the respondents present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up 

on 02.10.2017 before D.B.for/arguments

(Muhammad Amin Khan Kundi) 
Member

..3
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y. 27.1.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of wilful absence and 

dismissed from service vide impugned order dated 30.8.2013 where- 

against he preferred departmental appeal which was rejected on 

23.10.2013 where-after review petition was preferred under rule-11 

A of Police Rules which was also rejected on 22.9.2015 and hence the 

instant service appeal on 16.10.2015.

That the absence of the appellant was not wilful as he was ill 

and that the inquiry was not conducted in the prescribed manners.

Points urged need consideration. Adrnit...Subject to,deposit of 

security and .process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 11.4.2016 before S.B.

II
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None present for the appellanf Mr. Mir Farak Rhath 

0speQlp,.r (Legal) alongwith Sr.GP fpr the respondents prepat 

Written reply not subipitled. Requested .ibr adjournment. Lpt 

OjU^qrtiinity granted. To come up for written reply/comments on 

31.05.2016 betbreS.J3,.,

i L04J016
Y
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I
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Ch^Kipan
■i';
•L'
I

'• i31.05.2016 Agent of counsel for the appellant and Mr. 

Asghar Ali, H.C alongvvith Addl. AG for the respondents 

present. Written reply of respond'ents submitted.*The appeal 

is- assigned to D.B for rejoinder and final hearing .for 

■ 18.10.2016. ' : .
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Form-A
FORM OF ORDER SHEET

Court of

1360/2015Case No.,

Order or other proceedings with signature of judge or Magistrate-Date of order 
Proceedings

S.No.

321

The appeal of Mr. Said Riaz resubmitted today by Mr. 

Sajid Amin Advocate may be entered in the Institutl^^egister 

and put up to the Worthy Chairman for proper order.

REGISTRAR

03.12.20151

This case is entrusted to S. Bench for preliminary

^ \^'\ r2 hearing to be put up thereon

CHAIRMAN

Counsel for the appellant present. Seeks 

adjournment. To comeup for preliminary hearing before S.B. 

on 27.1.2016.

.12.20152^

:

} _...



The appeal of Mr. Said Riaz Ex-Constable No. 1351 Distt. Police Bannu received to-day i.e. on 

16.10.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in the memo of appeal is not attached with the appeal 
which may be placed on it.

2- Copies of charge sheet, statement of allegations, show cause notice and replies thereto are not 
attached with the appeal which may be placed on it.

3- Affidavit may be got attested by the Oath Commissioner.

No. /S.T.

/2015Dt. ^
OA
REGISTRAR . 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saiid Amin Adv. Pesh.

7I
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

V V

Appeal No.l^^ /2015

Said Riaz Ex- Constable No.1351 District Police Bannu.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

and others.
(Respondents)

INDEX
PageS. Description of Documents Annexure NoNo

1-4Memo of Appeali
Application for condonation and 
affidavit

5-62

Copies of Medical Certificates .
Copy of the dismissal order 
dated 30.08.2013

A3 7^LL
B4

IX-
Copy of the rejection order dated 
23.10.2013.

C5
A

Revision /Mercy petition and 
rejection order dated 22.09.2015

D& E6

.rir-:Vakalatnama.7

1w.-Hi\
Appellant

Through

' SAJIDAMIN 
Advocate, High Court 

Pe^'hawar.

. 'M.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

|3<»W;RPp©^^a£^ 
c@r?ice Trj]biua&'
®toy MoJZhL

Appeal No.j3^^/2015 V

Said Riaz Ex- Constable No. 1351 District Police Bannu.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Bannu Region Bannu.
3. District Police Officer, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 

against the order dated 30.08.2013, whereby 

the appellant has been dismissed from service, 

against which the Departmental Appeal and 

niercy petition of the appellant have also been 

rejected vide orders dated 23.10.2013 and 

22.09.2015, respectively.

Prayer in Appeal: -

On acceptance of this appeal the order dated

and30.08.2013, order dated 23.10.2013 

22.09.2015, may please be set-aside and the
A-c-submitted
wdU'ilcd.

appellant may be re-instated in service with full
i

back wages and benefits of service.

i-
t
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Respectfully Submitted:

1. That the appellant was enlisted as Constable in the Police 
Department in the year 2008, ever since his enlistment the 
appellant performed his duties as assigned to him with zeal 
and devotion.

\
2. That while performing his duty the appellant got seriously ill 

and was taken to the Hospital. Thereafter the appellant 
remained on medication for quite some time and 
adyised bed rest by the concerned MO from time to time. 
Since the appellant was on bed and therefore he could not 
joined his duty, however he duly informed the concerned the 
PS about his illness. (Copies of the Medical Certificates are 
attached as annexure A )

was

3. That the appellant while on bed rest, one Imran DFC PS 
Tojwn Bannu visited his home and informed him to appear 
before DSP Sadam Gul in connection with the inquiry 
initiated against the appellant. It is pertinent to mention here 
that the appellant was never served with any charge sheet or 
show cause. The appellant rushed to the DSP office and 
waited for long time, however the DSP was not available at 
the relevant time therefore the reader of the concerned

I

Police Station took the number of the appellant and asked 
him that he will be informed as and when to meet the DSP.

Ij
4. That the appellant waited for long time but neither he 

called for inquiry nor received and order/notice. When the 
appellant completely recovered form illness he duly reported 
for duty, however he was told that he had been proceeded in 
absentia and has been dismissed form service vide order 
dated 30.08.2013.of the dismissal order is attached 
as annexure B)

was

5. That after obtaining copy of the dismissal order the appellant 
submitted his departmental appeal to the respondent No. 2 
however it was rejected on 23.10.2013.of the 
rejection order is attached as Annexure C)

6. Thai after rejection of his appeal, the appellant also 
submitted his Revision/mercy petition which remained 
under consideration for a long time, lastly it was also 
rejected vide order dated 22.09.2015. (Copy of the revision / 
mercy petition and rejection order is attached as Annexure 
D&E)

7. That the impugned orders are illegal unlawful against the 
laW|and facts hence liable to be set aside inter alia on the 
following grounds;
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GROUNDS OF SERVICE APPEAL:

A. That the appellant has not been treated in accordance with 
law, hence his rights secured and guaranteed under the law 
are badly violated.

1

B. That no proper procedure has been followed before 
discharging the appellant from service, neither has he been 
seiwed with any charge sheet / statement of allegations or 
any absence notice nor has he been associated with the 
en'quiry proceedings. Moreover no endeavor was made to 
associate the appellant with the inquiry, the whole 
proceedings were conducted ex-parte, the appellant has not 
be^n allowed opportunity to defend himself thus 
proceedings so conducted are liable to be set aside.

C. Thjat the appellant has not been allowed opportunity of 

personal hearing before discharge of his service, thus he has 
been condemned unheard.

D. That the appellant has not been served with Show Cause 
Notice before the imposition of penalty upon him.I

E. That no endeavor has ever been made to associate the 
appellant with the inquiry proceedings the inquiry officer 
conducted an ex-parte inquiry and gave his findings 
surmises and conjunctures.

on

F. That the order of dismissal from service has been made with 
retrospective effect, since no penalty order can be given 
retrospective effect, thus on this score alone the impugned 
orders are not tenable in the eye of law.l

G. That the appellant never committed an act or omission 
which could be tenned as misconduct, the absence of the 
api^ellant was not willful but was due to his illness, he was 
seriously ill and was advised complete bed rest, therefore he 
could not join his duty.

H; That since the appellant is jobless since his illegal dismissal 
from service he has a large family dependant upon him, due 
to his illegal dismissal from service his whole family is 
suffering.

I. That the appellant has at his credit a long and spotless 
seryice career, the penalty imposed upon him is too harsh 
andiliable to be set aside.
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J. That [the appellant seeks permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this service 
appeal the orders dated 30.08.2013, 2.10.2013, and22.09.2015, may 
please be set aside and the appellant may be reinstated into service 
with all back benefits.

Appellant
Through

SAJIDAMIN 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2015

Said Riaz Ex- Constable No. 1351 District Police Bannu.]
i (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtimkhwa, 
Peshawar and others.

(Respondents)

i

APPLICA TION FOR CONDONA TION OF DELA K
i IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the 'appellant has today filed the accompanied appeal before this 
honorablb tribunal in which no date of hearing is fixed so far.

2. That the 'applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GRQUNDS OF APPLICATION

A. That the ; appellant throughout agitated the matter before the 
departmental authority and never remained negligent in perusing his 
remedy. The departmental appeal of the appellant was rejection on 
23.10.2013, thereafter he with bonafide belief submitted mercy 
petition wljiich though remained under consideration for a long time 

-before theireview board, however lastly it was rejected vide order 
22:09.2015^, thus the delay if any in filing the instant appeal is not 
willful andi deserves to be condoned.

B. That no proper procedure has been followed before awarding the 
penalty of dismissal form service of the appellant, neither he has been 
served with any charge sheet, statement of allegations or any absence 
notice nor has he been associated with the enquiry proceedings. All 
the proceedings were conducted ex-party. Moreover the order of 
penalty has also been given retrospective effect thus the whole 
proceedings as well as the order of penalty is illegal and void and no 
period of limitation is applicable against a void order.

'



6
CvA.

. %

C. That it has been consistently held by the superior courts that appeal 
filed with in 30 days from the date of communication of the order on 
departmental,representation / appeal wcyld be_in_time.(^

(t:
D. That valuable rights of the appellant are involved in the instant case in 

the instant case, hence the delay if any in filing the instant case 
deserves to be condoned.

E. That the delay if any in filing the instant appeal was not willful hence 
deserves to be condoned.

F. That it has been the consistent view of the Superior Courts that causes 
should be decided on merit rather then technicalities including 
limitation.^T ^ ~ ' ?)

Tf. ■

It is therefore humbly prayed that on acceptance of this 
application the delay if any in fding the instant appeal may please be 
condoned. J /i -

Applicant
Through

Cr/. ■
' SAJIDAMIN 

Advocate, Peshawar

AFFIDAVIT

I, Said Riaz Ex- Constable No.I351 District Police Bannii, do
hereby solemnly affirm and declare on oath that the contents of 
the above noted appeal as well as accompanied application for 
condonation of delay are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

'eponent

'V
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MSteb 'iVi pojice^ines remained abse:ii smee ‘i.6.2013 to tbs date of dismissal from j . ■.[
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INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

ORDER
Ruledispose off departmental appeal under 

Rule-1975 submitted by Ex-FC Said Riaz No.

dismissal from

vide OB No. 992 dated

This order is hereby passed to 

11-a of Khyber Pakhtunkhwa Police

1351 of District Police Bannu
passed against the appellant by DPO/Bannu

against the Punishment Order i.e

service

30.08.2013.
of Appeal Board meeting held on 

in detail & other relevant documents.

Sheet/Statement of 

the basis of reply to the

In the light of recommendations

17.09.2'015, the board examined the enquiry 

It revdaled that the appellant was served with Charge

announced on :Allegations and punishment order was 

Charge Sheet and Statement of Allegations.

. Record perused. He has absented himself 

is time barred. The board
heard in detailThe appellant was 

lawful duty for 04 months and 24 days. His casefrom
recommends his appeal to be rejected.

Order announced in the presence of appellant.

5d/*
NASIR KHAN DURRANI

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

/2015

s-

///(^ 7- —l/Jol /E-IV dated Peshawar ^
No.

Copy of above is forwarded to the;- 
1. Deputy Inspector General of Police
2 PSO to IGP/Khyber Pakhtunkhwa Peshawar.
3 PA to Addl: IGP/HQrs Khyber Pakhtunkhwa
4 PA to DlG/HQrs Khyber Pakhtunkhwa, Peshawar 
s’. DPO/Bannu. The service Roll. Fauji Missal and Enquiry

official are also returned herewith.

Bannu Region, Bannu

Peshawar.

File ofihe above named

:AL MbHMAND) 
AIG/Establishment 

For Inspector General of Police | 
Khyber Pakhtunkhwa Peshawai^^j

l\re-tnstatemeni orders.docx
G:\eVMy documents DELUdocumentVE- II server

-VDVOCVXTlsS LtCAL 'WVISOUS, MCitVJCE di LABOUU i.AW CONSULTANT 
1 li.O >l-.^...721

t i
I



♦ IS ' ■ v. . - ■ ;

* •^ -

*? ^ ' m r» * ► --- >ri • i'? 
. \

»■' -5' V iJt
k' ,t t --** *t- »:r* ': ¥•“'-J- ■-,

•A
\¥> J.

»* ' ’a -V<^r*.*!--. *• . &J;'
s-

tr&
4 ’>'^*'«- ‘

'a
^ - ,>

r'

Y.l/.JiOTTA^i>n:^/On V o'1?
yrs^ '«o nucO«riJ \

, io'i( 
'niJni*^!^

moiijVwM , 
i,;ioiii:3H{ 

iiicnrjjlqnioOl

r

g'jgHjr/ ^ ,
g—%sy>‘a

;*

rimiJiiv'JtjGl
lncbnoq23iI{

muooM

*10
loJ bsxiH ir;ioq.-iai>nB stsnirnon -{dnarf ob .bona'siobnL sfl! .aV/\l

s

T^IUOO U'OIH .aTADOyOA HIMA ailA8

am wl .V'aiom lulv.'sl bM ,, ' 'iin^iid >cm no bna amsE 'em ni
bns 138 ,bS3'.q .isi'qqs ..;, [,; ^^uzne
t/ods aril ni twnaianffU zi zz^iutu^ s-J j; ^sucrri
.uiJirixs .sinuooos .^jnamsic.^ .toqqs n^ aasmusob lirtJo to aszimoiqmoO
^ns TO va:Btr. bi£3 orb A'|w ol oeln bns modi srad) aniaiis Tonam
qo ?aiqoo TO innarmnob 11b ^ g, tnB .oJa tnoili^oqab .ananwoofa
-dus TO aiTW Taibo boE enomnijs ai.-a X qn ^ j p. ^n^oq
^Tnarxw ^noi.ooaxa Ta.dio to ‘ ,o.bnoo oJ b.ns TabTO to
bna T0l xiqq^ O' J^Zj^^rm^uz to emua^Hs to 'tr-a'^O )narn'<oq aviaaaassr.

., ■.« ■<" X-x» W'-
3fnfi2

li’C° S“S”.“I (Is ni otLO bic2i

vdOiOtl o/Al Q'/iA

art)'.! JraoT ni n>‘rt J .jjadlab ni b3-«imab ad xnm oTca
,. art tun Ibrt. I3«n»03 bis: j>rt f^ UA .amc? art) Tol aIdi2noq2a-. b art 

art)'10 IriuiT aril ..xiiasa babicwnr. bnn .aanimon T.rt to

I

:.v
i s!)' - Ij^jwoo*

(m banyii olarari overt av/MlooToriw eZa'/ITlV/ ’Al 
_______^01 '{Cb cdJ

I •i£t>{ 5riJ 2;Jn£JU33/3\irXJL'-CxH
adl snibrsaar znr.a! aril O ^^idua baiqcooA Jk,

)ci'^1 t-
■ - \

ias
t

<\ •V
J>'vim ir
T*>:

ruoO dgiH sJcoi-vbA
Ajr

•» •__.*»♦•

-J *..4 1T.'> V-at# •1. a.■#'

r 1' «>«v
♦f' 'X;'* f»- -ft.i' H

'S v^ T ^ V • • I* .«»'••*«jt4 ^

^ i * ■ J* i»-

i. tr-<<■

-.11><• . 1f* «
.%•



%•

BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
. Appeal No. 1360/2015.

Said Riaz Khan Ex-Constable No. 1351 District Police Bannu. : (Appellant) .

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshav^ar 

and thers................................. ............... ........... ...................... (Respondents)

PARA WISE COMMENTS BY ALL THE RESPONDENTS

Respectfully Sheweth:.. 
PRELIMINARY OBJECTIONS.
1) That the appeal of appellant is badly-time-barred.
2) That the.appeal-is not maintainable in its present form.

3) That the appellant has concealed the actual facts from the Honourable 
Tribunal.

4) That the appeal is bad in law-due to non-joinder and mis joinder of 
. necessary parties.

5) That the appellant has.:approached the Honourable Tribunal with 
unclean hands..

. 6) That the appellant has got no cause of action and locus standi to file 
the instant'appeal.

7) That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS
(1) Correct to the extent • that performance of appellant was not 

satisfactory during service as he has was habitual absentee and 
remained willfully absent from assigned duty on many occasions^.

(2) Incorrect. The medical plea of the appellant is totally wrong and he 
willfully absented from official duty for a long period without any. 
leave or permission from the competent authority.

(3) Incorrect.. Appellant has badly failed to inform Incharge guard or 
other superior officer regarding his illness. His medical plea is 
baseless and afterthoughts.

(4) Incorrect. The appellant was called time and again to submit reply
to the charge sheet but he badly failed to submit his reply within 
stipulated period. On 13.06.201 3, he submitted written reply to the 
charge sheet and.got recorded his statement to the inquiry officer 
but he could not produce any authentic medical documents 
regarding his plea of illness. (Photocopy of reply of appellant 
enclosed as annexure "A"). . '

(5) Pertains to record. Departmental appeal of the appellant.was found 
to be badly time barred .and thus rightly rejected by the respondent 
No.2.

(6) There is no law regarding second departmental appeal'* under the 
rules. Thus the petition, of appellant was barred by law and 
limitations.

(7) Incorrect. The orders of the respondents are based on facts, justice, 
and in accordance with law & rules and could not be challenged in 
any forum.



%
OBJECTIONS ON GROUNDS.

A. Incorrect. That the order of the respondents are based on facts the 
appellant has been treated in accordance with law & rules.

B. Incorrect. Charge sheet based on summary of allegations was issued to 
appellant and inquiry officer was appointed under the rules. The 
appellant has submitted reply to the charge sheet and given statement 
to the inquiry officer. (Photocopy of his statement' enclosed as 
annexure "B").

C. Incorrect. Notice was served upon appellant through SHO PS D.omel but 
he did not response to the proceeding. (Photocopy enclosed as 
annexure "C").

D. Incorrect. Charge sheet based on summary of allegations was issued to
appellant under the Police Rules 1975 while final show cause notice is 
not mandatory under the said rules. ------------------ —----------- --------------

E. Incorrect. A lot of notices were issued to the appellant to associate 
with the inquiry proceedings but he failed in time and finally he 
appeared before the-j'nquiry officer on 13.06.2015 for submission of 
reply and re(;ording of his statement. (Photocopies of his statement 
and parwanas already enclosed as annexure "A", "B" and "C").

F. Incorrect. Keeping in view the inquiry finding report of inquiry officer,
the appellant was dismissed from service in accordance with facts and . 
rules. (Photocopy of inquiry findings report is enclosed as annexure 
"D"). ■

G. Incorrect.' Willful absence .from the official duty is a gross 
misconduct. The medical plea of appellant is wrong and after 
thoughts. During the absence period and inquiry proceedings, the . 
appellant badly failed to produce any proof regarding his plea nor has 
moved any application for medical leave.

H. Incorrect. The appellant has been treated in accordance with law and 
the order of the respondents are legal and based on facts. Due to his 
own willful misconduct, he has created the present situation.

Incorrect. Due to willful absence from official duty and inquiry 
proceedings of appellant, there was no other alternative remedy with 
the respondents but to dismiss the appellant from service from the 
date of absence from official duty.

J. The respondents seek permission of the Honorable tribunal to rely on 
additional grounds at the hearing of appeal.

I.

Prayer;
Keeping in view of the above facts and circumstances, it 

is humbly prayed that the appeal of appellant is badly time barred 
and devoid of legaLforce, may kindly be dismissed with costs.

Provincial P^iCeOfficer, 
Khyber Pakhtunkhwa Peshawar, 

(Respondent No.1)

'Riesional Police Officer, 
Bannu Region, Bannu. 
(Respondent No.2)

“■

District Policy 
Bannu. 

(Respondent No.3)

er
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Appeal No'. 1360/2015.

Said Riaz Khan Ex-Constable No. 1351 District Police Bannu (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshav/ar 

and others................................................................................. ....(Respondents)

AUTHORITY LETTER. -N

Mr. Muhammad Yousuf Khan-Inspector, incharge Legal Cell, Bannu is 

hereby authorized to appear before The Honorable Service Tribunal Khyber Pakhtunkhwa

Peshawar on behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

instant appeal.

ProvincieU Polk '^^^R^jonal Police Officer, 
Bannu Reg/on, Bannu.- , 

(Respondent No.2)
Khyber Pakht 

(Respondent No.1)

District Pplj^e^ficer, 
Bannu(/ 

(Respondent No.3)

■■A
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1360/2015.

Said Riaz Khan Ex-Constable No. 1351 District Police Bannu (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshav/ar 
and others................................................................................ (Respondents)

COUNTER AFFIDAVIT

■ We, the respondents 1,2 & 3 do hereby soiemnly affirm and 

declare that the contents of the attached para wise comments are true 

and correct to the best of our knowledge and belief and nothing has 

been with held or concealed from this Honorable Tribunal.

Provincial Poli^eOfficer, 
Khyber Paktfwnkhwa Peshawar. 

(Respondent No. 1)

Resional Police Officer, 
Bannu Region, Bannu. 
(Respondent No.2)

District Police Officer, 
Bannu.

(Respondent No.3)

■ -ti
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u BEFORE THE KHYBER PAKHWN KHWASERVICE TRIBUNAL PESHAWAR
Appeal No. 1360/2015.

Said Riaz Khan Ex-Constable No. 1351 District Police Bannu (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 

and others............................................. ........................................ (Respondents)

AUTHORITY LETTER.

• Mr. Mir Faraz Khan Inspector, incharge Legal Cell, Bannu is hereby 

authorized to appear before The Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar 

on behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

Instant appeal.

r f-/
Provincial Polic^fficer, 

Khyber Pakhtunkhwa Peshawar. 
(Respondent No.1)

Regional Police Officer^ ' 
Bannu Reg/on, Bannu. 

(Respondent No.2)

tDistrict Polic^^ficer^ 
Bannu.

(Respondent No.3j

. V
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
'v^

•> r

4 - /—/ST DatedNo. / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: - JUDGMENT IN APPEAL NO. 1360/2015. MR. SAID RIAZ. =1

T.
?• I am directed to forward herewith a certified copy of Judgement dated 

07.12.2018 passed by this Tribunal on the above subject for strict compliance.
5

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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