‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘l-)m-t §ob TSR,

PESHAWAR

SERVICE APPEAL NO. 1360/2015

Date of institution ... 16.10.2015
Date of judgment ... 07.12.2018

T

Said Riaz Ex-Constable No. 1351 District Police Bannu.

(Appellant)
VERSUS
i. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Bannu Range Bannu. :
3. District Police Officer, Bannu. ... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE _ORDER DATED 30.08.2013, WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE,
AGAINST WHICH THE DEPARTMENTAL APPEAL AND
MERCY PETITION OF THE APPELLANT HAVE ALSO BEEN
REJECTED VIDE ORDERS DATED 23.10.2015 AND
22.09.2015, RESPECTIVELY.

v Miss. Roeeda Khan, Advocate. ... For appellant.

i Mr. Riaz Ahmad Paindakheil, Assistant Advocate General .. For respondents;
N
_ ~ Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
"\ MR. AHMAD HASSAN _ ... MEMBER (EXECUTIVE)
g(\ | |
L JUDGMENT
o
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel

for the appellant present. Mr. Riaz Ahmad Paindakheil, Assis}ént Advocate
General for the respohdents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeeil are that the appellant
was serving in Police Department as Constable. He was dismissed from service
by the competent authority vide order dated 30.08.2013 on the allegation of

absence from duty since 06.04.2013. The appellant filed departmental appeal




which was dismissed by ’t}_ll’em d_?pgrtmen_ugg(l_ gqthority vide order dated 23.10.2013
thereafter, the appellant ‘ﬁeld fevision petition before the Inspector General of
P_olice (Undated) which was rejected vide order dated 22.09.2015 hence, thel
present service appeal on 16.10.2015. |

3. Respondents Were summoned who contested the appeal by ﬁling of
written reply/comments.

4. Learned counsel for the appellant contended that the appellant was ill

and it was beyond the control of the appellant to attend the duty. It was further

contended that the appellant has also annexed medical .prescriptions with the

memo of appeal in this regard. It was further contended that neither proper
inquiry was conducted nor opportunity of personal héaring and defence was
provided to the appellant. It was further coﬁtended that neither any show-cause
notice was issued to the appellant nor the appellant was handed over copy of
inquiry report before passing of impugned order and the impugned order is also
very harsh therefore, it was contended that the impugned order is illegal and

liable to be set-aside. It was further contended that the impugned order was

ar
D2 2ep

passed retrospectively i.e from the date of absence therefore, the impugned

Vi

order is void ab-initio and no limitation run against the void order.

5. On the other hand, learned Assistant Advoéate General for the
respondents opposed the contention of learned counsel for the appellant and
contended that the appellant was serving 'in Police but he remained absent froin
duty without permission of the higher authority. It was further contended that a
proper inquiry was conducted and thereafter the appellant was rightly dismissed
from service. It was further contended that the appeal of the appellant is also
time barred and prayed for dismissal of appeal.

6. Perusal of the regprd reveals that the impugned order was passed on

30.08.2013 by the competent authority on the allegation of absence from service




with effect from the date of his absence i.e 06.04.2013 therefore, the impugned

o:rder being retrospective, illegﬁl and void. Furthermore, the appellant has stated
in the meﬁo of appeal that he was ill and it was beyond his control to attend the
duty. Moreover, the record. further reveals that neither opportunity of hearing
and Adefence was provided to the appellant nor show-cause notice was issued to
the éppellant nor copy of inquiry report was handed over to the appellant, even
respondents has admitted in para-D of the written reialy that the final show-
_cause notice was not issugd to the appeliant and it was held }?Ag)/ this Tribunal
in Sgrvice Appeal No. 1014/2012 titled Saqib Gul Versus District Police Officer
decided on 23.1 1.V2A017 that this Tribunal has already delivered a judgment' in
Servic;é Appeal No. 1040/2014 entitled Gul Khan Versus Provincial Police
Officer decided on 26.09.2017 wherein it has been decided that issuance of
final i'-show-cause notice alongwith final inquiry report is must under the rules
and reliance was also placed on PLD 1981 Supreme Court page 176 therefore,
the 1mpugned order is illegal and liable to be set-aside. As such, we accept the
titey
appeal, set-aside the impugned{and reinstate the appellant into service with the
direction to the respondents to conduct de-novo inquiry strictly in accordance
with law and rules within in a period of 90 days from the date of receipt of this

judgment. The issue of back benefits will be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED

MEMBER

(MUHAMMAD AMIN KHAN KUNDI)



07.12.2018

~ P
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- 26.:10.20'18 : %Due to retn‘ement of Hon’able Chairman, the Trlbunal 1S

defunct. -Therefo_re, th_e case is adjourned for the same on

07.12.2018 before D.B.

Counsel _for the appellant present. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate Géneral for the respondents present. Arguments heard
and ;@cdrd perused.

: Vide our detailed judgment of ioday consisting of threeggges
placed on file, we accept the appeal, set-aside the impugnec'7 ard reinstate
the appellant into service with the direction to the respondents to conduct .
de-novo inquiry strictly in accordance with law and rules within in a per_iod
of 90 days from the date of recéipt of this judgment. The issue of back

benefits will be subject to the outcome of de-novo iriquiry. Parties are left

to bear their own costs File be consigned to the revord room.

ANNOUNCED -
07.12.2018 - y; MAD AMIN KHAN KUNDI)
" MEMBER
( AD HASSAN)
MEMBER
AR J

o



07.06.2018 Learned coumc] for the appellant and Mr. Kabn UHah

K hattak ie'u ned:-. Addmondl Avag,ate . ‘Geneéral alongwith
Mutjiammad. Falooq H.C f01 lospondcnts present. Learned counsel
for the appellant secks adjournment. Adlom ned. To come up tor

arguments on 07.08.2018 for arguments ‘beforé D. B

: SRR R W) ( _
.(Ahma;ifrassan) S (Muhammacl Hamid Mughal)

e Member R ‘ Member

07.08.2018 Learned counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocé(t_/er'_'_deﬁéral~:"§f¢'se;it: ‘Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

arguments oi] 18.09.2018 before D.B

. (Muhanmimad Amin Kundi) . = - g__- (Muhammad Hamid Mughal)
Member T SRR Mcmbcr
’
;
18.09.2018 Learned counsel for the appellant.and Mr. Kabiruliah

Khattak learned Additional Advocate General alongwith Mr.
Asghar Ali Head Constable for the respondent present.
Learned counsel for the appellant 'seek adjournment.
Adjourned. To come up for arguments on 26. 10 2018 before

%

D.B. A L
(Hussa'in Shah) - R o (Mi‘j'ham’.m'ad Amin Kundi)
Member - ' .+« . - Member
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()2,10.2617 o _ Yasir Salim, Advocate on behalf of appellant present.
Mr. Kabir Ullah Kha"ttak, Assistant Advocate General . for

N respondents present. Yasir Salim, Advocate stated that he will
| submit fresh wakalat nama on next date fixed. To come up for

arguments on 18.12.2017 before D.B.

o
Member ' Member

(Executive) (Judicial)

. 18.12.2017 | None present for the appellant. Mr. Muhammad Jan,
T Deputy District Attorney alongwith Muhammad Farooq,
. Inspector (Legal) for the respondents present.  To come up

for arguments on 22.02.2018 before the D.B.

22.02.2018 -  Due to none availability of D.B the case is adjourned. To come up

on 03.04.2018 before D.B

Vbl

02.04.7018 : Learned counsel for the appellant and Mr. Riaz
o Paindakheil, learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant seeks
adjournment. Adjourn. To come up for arguments on

07.06.2018 before D.B '

o

{Ahmad Hassan) ~ (Muhammad Hamid>*
Ve

e fdember




18.10.2016

16022017

21.06.2017

. _ {
Counsel for fhé; appellant and Addl: AG for respondents
present.‘ Counse! for the appellant requested for tir'h"e to file . -

rejoinder. To come up for rejoinder and arguments on 16.02.2017.

fo—o (PIR BAKHSH SHAH)

MEMBER

(ABDUL LATIF)
MEMBER

Clerk to 'cou_nsel for the appellant and Mr. Muhammad
Farooq, Inspector alongwith Assistant AG for respondents present.
Arguments could not be heard due to general strike of the bar. To

come up for arguments on 21 06.2017 before D.B.

"(AHMAj HASSAN)

MEMBER

Counsel for the appellant and Mr. Muhammad

Farooq, Inspector Legal alongwith Mr. Kabir Ullah Khattak,
Assistant AG for the respondents present. Counsel for the
appellant requested for adjournment. Adjourned. To come up "

viry
for/eﬁe?g;ments on 02.10.2017 before D.B.

S

(Muhamniad Amin Khan Kundi)
' Member

(Gul Zeff Khan)
Méinber

A
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”'Counsel for .'the‘ é[:;pellant present. Learned counsel for the
appellant argued that the appellént was serving as Constable -when
subjected to inquiry on the allegations of wilful absence a,n;:!-
dismissed from service vide impugned order dated 30.8.2013 wher‘é-

against he preferfed departmental appeal which was rejected on

 23.10.2013 where-after review petition was preférred under rule-11

A of Police Rules which was also rejected on 22.9.2015 and hence the
instant service appeal on 16.10.2015.

That the absence of the appellant was not wilful as he was ill

and that the inquiry was not conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to,deposit of
security and .process fee within 10 days, notices be issued to the

respondents for written reply/comments for 11.4.2016 before S.B.
© .- Chairfhan

None present for the appellant. Mr. Mir Paraz Khap,

ctor (Legal) alongwith Sr.GP for the respondents pre‘:ent

W:;;i;tgsn reply not submitted. Requested Jor ad1ournmcnt Lw‘

Qp,pqp,t;.:gity granted. To come up for written reply/comments QQ

05.2016 before $.13..

é) L
Cha@tman

T Agent of counsel Ior the dppclldnl and J\/h

A50hdr All H.C alongwith /\ddl /\(n for the mspondcnls

| prcscnt. Written reply of rcspondvcnls submrtttd. The dppedl o

is. assigned o D.B for rejoinder and final hearing for

" 18.10.2016.

C h;#‘m:l It}




- Form-A
FORM OF ORDER SHEET
Court of - '
Case No.____ : 1360/2015
S.No. [~Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings .
1 2 ) 3
1 03.12.2015 The appeal of Mr. Said Riaz resubmitted"c\oyay by Mr.
4 \ﬁ—, B .
Sajid Amin Advocate may be entered in the Instigﬁt;@{r‘égister
and put up to the Worthy Chairman for Yoper ordgr.’"’
_ REGISTRAR -
Y-IL-15 This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon _ =2 ~ 12\ >
CHA;EMAN
2§.12.2015 Counsel for the appellant present. Seeks ‘

“adjournment. To comeup for preliminary hearing before S.B.

on 27.1.2016.

o
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The appeal of Mr. Said Riaz Ex-Constable No. 1351 Distt. Police Bannu received to-day i.e. on
16.10.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in the memo of appeal is not attached with the appeal
which may be placed on it. :

2- Copies of charge sheet, statement of allegations, show cause notice and replies thereto are not
attached with the appeal which may be placed on it. ‘

3- Affidavit may be got attested by the Oath Commissioner.

CHY\ e
REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Sajid Amin Adv. Pesh.

Dozyments ve Jfpmpd s ‘”ﬁ“"”"”

s § and 2 Qn47 bo rtW')
?vom W Z‘“’”‘)M/ ’ adl Gt
e e A oot WMJ? 03 o~
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No/ %60 /2015 B
Said Riaz Ex- Constable No.1351 District Police Bannu.

~ (Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

and others.
(Respondents) :
INDEX h
130 Description of Documgnts -| Annexure nge
1 | Memo of Appeal 1-4
Application for condonation and 5-6
affidavit
3 | Copies of Medical Certificates. |- A y
4 | Copy of the dismissal order B '
dated 30.08.2013 /2
5 | Copy of the rejection order dated C
23.10:2013. o /5
6 | Revision /Mercy petition and| D& E
rejection order dated 22.09.2015 ALY
7 | Vakalatnama. - ‘ " 14 ’*
, ¥
Appellant

Through (‘ ?/
/S{A£D AMIN
Advocate, High Court

Peshawar. ' R
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. %60 12015

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Said Riaz Ex- Constable No.1351 District Police Bannu.

(Appellant)

VERSUS

2. Regional Police Officer, Bannu Region Bannu.
3. District Police Officer, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 30.08.2013, whereby
the appellant has been dismissed from service,
algainst which the Departmental Appeal and

mercy petition of the appellant have also been

: rlejected vide orders dated 23.10.2013 and

2i2.09.2015, respectively.

Praver in Appeal: -

Ke-submitted to-dai
wd\filed.
S2A = = 1 V

Regigteany
3y

. 7

|
On acceptance of this appeal the order dated

30.08.2013, - order dated 23.10.2013 and
_22!.09.2015, may please be set-aside and the
appellant may be re-instated in service with full

bzllck wages and benefits of service.

3.%:P. Provins
tervice Tribung
Diary Mo .
RS il



Respectfulh"l Submitted:

1. That the appellant was enlisted as Constable in the Police
Department in the year 2008, ever since his enlistment the
appellant performed his duties as assigned to him with zeal
and devotion.

2. Thlaf while performing his duty the appellant got seriously ill
and was taken to the Hospital. Thereafter the appellant
remained on medication for quite some time and was
adyised bed rest by the concerned MO from time to time.
SiIElce the appellant was on bed and therefore he could not
joined his duty, however he duly informed the concerned the
PSl, about his illness. (Copies of the Medical Certificates are
attiach ed as annexure A )

3. That the appellant while on bed rest, one Imran DFC PS
Toiwn Bannu visited his home and informed him to appear
before DSP Sadam Gul in connection with the inquiry
1n1t1ated against the appellant. It is pertinent to mention here
that the appellant was never served with any charge sheet or
show cause. The appellant rushed to the DSP office and
waited for long time, however the DSP was not available at
the relevant time therefore the reader of the concerned
Pol1ce Station took the number of the appellant and asked
hll’l’l that he will be informed as and when to meet the DSP.

|

4. That the appellant waited for long time but neither he was
called for inquiry nor received and order/notice. When the
appellant completely recovered form illness he duly reported
for|duty, however he was told that he had been proceeded in
absentia and has been dismissed form service vide order
dated 30.08.2013.(Copies of the dismissal order is attached
as annexure B)

| .

5. Thalt after obtaining copy of the dismissal order the appellant
submitted his departmental appeal to the respondent No. 2
hovl{ever it was rejected on 23.10.2013.(Copy of the
reje;ction order is attached as Annexure C)

6. Thailt after rejection of his appeal, the appellant also
submitted his Revision/mercy petition which remained
under consideration for a long time, lastly it was also
rejected vide order dated 22.09.2015. (Copy of the revision /
mercy petition and rejection order is attached as Annexure
D & E)

7. That the impugned orders are illegal unlawful against the
law jand facts hence liable to be set aside inter alia on the
follqwmg grounds:

| \ _
|



. &

A.

_— .:ﬁ,_;;. n

_..;: *

GROUNDS OF SERVICE APPEAL:

That the appellant has not been treated in accordance with
law, hence his rights secured and guaranteed under the law
are badly violated.

. Tlflat no proper procedure has been followed before

discharging the appellant from service, neither has he been
served with any charge sheet / statement of allegations or
any absence notice nor has he been associated with the
enilquiry proceedings. Moreover no endeavor was made to
associate the appellant with the inquiry, the whole
proceedings were conducted ex-parte, the appellant has not
been allowed opportunity to defend himself thus
proceedmgs so conducted are liable to be set aside.

. Th!at the appellant has not been allowed opportunity of

personal hearing before discharge of his service, thus he has
been condemned unheard.

. That the appellant has not been served with Show Cause

thice before the imposition of penalty upon him.
1

. That no endeavor has ever been made to associate the

appellant with the 1nqu1ry proceedmgs the inquiry officer
corllducted an ex-parte inquiry and gave his findings on
surmises and conjunctures.
|

Thfat the order of dismissal from service has been made with
retrospective effect, since no penalty order can be given
retrospective effect, thus on this score alone the impugned
orqers are not tenable in the eye of law.

.Thitit the appellant never committed an act or omission

whlich could be termed as misconduct, the absence of the
appellant was not willful but was due to his illness, he was
seriously ill and was advised complete bed rest, therefore he
cou:ld not join his duty.

.Thelt since the appellant is jobless since his illegal dismissal

from service he has a large family dependant upon him, due
to h1s illegal dismissal from service his whole family is
sufflermg

That the appellant has at his credit a long and spotless
servxce career, the penalty imposed upon him is too harsh
andiliable to be set aside.

1
|




J. That'lthe appellant seeks permission of this Honourable Tribunal
to rely on additional grounds at the hearing of the appeal.

1

1t is, ltherefore, humbly prayed that on acceptance of this service
appeal tlf'lze orders dated 30.08.2013, 2.10.2013, and 22.09.2015, may
please be set aside and the appellant may be reinstated into service

with all back benefits.

Appellant

R Through

’

7/
VaY/ o
. SAJID AMIN

| | Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

| SERVICE TRIBUNAL, PESHAWAR

Appeal No. | /2015

|
I
i

S;ud Riaz Ex- Constable No.1351 District Police Bannu.
1 (Appellant)
|
1

VERSUS
|

The Provincial Police Officer, Khyber Pakhtunkhwa,
Péshawar and others.
| (Respondents)

|
!
:

APPLICATION FOR CONDONATION OF DELAY,
' IF ANY IN FILING THE TITLED APPEAL

|
Respectfully submitted:
i .
1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.
‘ ,
2. That the applicant prays for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-
H
GROUNDS OF APPLICATION

b
1

A. That the : appellant throughout agitated the matter before the
departmental authority and never remained negligent in perusing his
remedy. The departmental appeal of the appellant was rejection on
23.10.2013, thereafter he with bonafide belief submitted mercy
petition which though remained under consideration for a long time

- before theireview board, however lastly it was rejected vide order
22.09. 2015 thus the delay if any in filing the instant appeal is not
willful andidcserves to be condoned.

B. That no pii*oper procedure has been followed before awarding the
penalty of dismissal form service of the appellant, neither he has been
served with any charge sheet, statement of allegations or any absence
notice nor has he been associated with the enquiry proceedings. All
the proceedings were conducted ex-party. Moreover the order of
penalty has also been given retrospective effect thus the whole
proceedings as well as the order of penalty is illegal and void and no s

period of limitation is applicable against a void order.
I

S

|
l
|
|
|
!




.,

C. That it has been consistently held by the superior courts that appeal
filed with in 30 days from the date of communication of the order on

departmental representatlon / appeal would be in_time.(" )

D. That valuable rights of the appellant are involved in the instant case in
the instant case, hence the delay if any in filing the instant case
deserves to be condoned.

E. That the delay if any in filing the instant appeal was not willful hence
deserves to be condoned.

| F. That it has been the consistent view of the Superior Courts that causes
| should be decided on r&ent rather then technicalities: including
' limltatlonf '

-
-, - N — - —_— Lot
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It is therefore humbly prayed that on acceptance of this

application the delay if any in filing the instant appeal may please be
condoned.

/;AJID AMIN
Advocate, Peshawar

AFFIDAVIT

I, Said Riaz Ex- Constable No.1351 District Police Bannu, do

hereby solemnly affirm and declare on oath that the contents of

the above noted appeal as well as accompanied application for

condonation of delay are true and correct to the best of my

knowledge and belief and that nothing has been kept back or
. concealed from this Honourable Tribunal.

.

eponent
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@ : OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER

| : /

This order is hereby passed to dispose off departmental appeal ,undeg Rule
11-a of Khyber Pakhtunkhwa»Police Rule-1975% submitted by Ex-FC Said Riaz No.
1351 of District Police Bannu against the Punishment Order i.e dismissal from
service passed against the appellant by DPO/Bannu vide OB No. 992 dated
30.08.2013.

In the light of recommendations of Appeal Board meetiné held on
17.09.i015, the board examined the enquiry in detail & other relevant documents.
it reve’laled that _the appellant was se.rved- with Charge Sheet/Statement' of
Allegations ard puhishment order was announced on the basis of reply to the

Charge Sheet and Statement of Allegations.

The appellant was heard in detail. Record perused. He has absented himself
from lawful duty for 04 months and 24 days. His case is time barred. The board

recommends his appeal to be rejected.

Order a_mn_ounced in the presence of appellant. '

R Sl
NASIR KHAN DURRANI
Inspector General of Police, .
Khyber Pakhtunkhwa Peshawar.

no. /89 F =1/ 70/ /E-IV dated Peshawar the 2/ ? /2015

Copy of above is forwarded to the:-

Deputy Inspector General of Police, Bannu Region, Bannu

1.

2. PSO to |GP/Khyber Pakhtunkhwa Peshawar.

3. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.

4. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.

5 DPO/Bannu. The service Roll, Fauji Missal and Enquiry
official are also returned herewith. -

AlG/Establishment
* For Inspector General of Police
Khyber Pakhtunkhwa Peshawaﬂ/
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BEF ORE THE KH YBER PAKH TUN _KHWA SERVI CE TRIB UNAL PESHA WAR

. Appeal No. 1360/2015.

Said Riaz Khan Ex-Constable No 1351 District Pollce Bannu ....................... (Appellant) :

 VERSUS'

T | - The Provmc:al Police Officer, Khyber Pakhtunkhwa Peshawar

"and thers..........................; .......... ».'............................;..A......Q.._...(Respondents)
" PARA WISE COMMENTS BY ALL THE RESPONDENTS

: Reépectfully Sheweth:. - ' S L : ;

. B PRELIMINARY OBJECTIONS.

-

' o 1) That the appeal of appellant is badlyftlme barred.
. . -

2) That the. appeal-is not malntalnable in its present form

3) That the appellant has concealed the actual facts from the Honourable
" Tribunal. :

‘4) That the appeal is bad in law-due to non- 101nder and mis - ]omder of
. necessary parties.

" 5) That the appellant has.: approached the Honourable Trlbunal w1th

unclean hands..

. '6) That the appellant has got no cause of action and locus standi to flle

_the instant appeal.

7) That the appellant has been estopped by hlS own conduct

OBJECTIONS ON FACTS

(1)

()

R € )

(4)

(5)
(6)

(7)

Correct’ to thé extent:that performance of appellant was not -
satisfactory during service as he has was habitual absentee and

.remalned willfully absent from assigned duty on many occasions,

'lncorrect. ‘The medical plea of the appellant is totally wrong and he
willfully absented from official duty for a long period without any. = -

leave or permission from the competent authority.

- Incorrect. . Appellant has badly failed to inform Incharge guard or

other superior officer regarding his illness. His med1cal plea is
baseless-and after thoughts.

..Incorrect The appellant was called time and agaln to subm:t reply

to the charge sheet but he badly failed to submit his reply within

stipulated period. On 13.06.2013, he submitted written reply to the =
- charge sheet and. got recorded hlS statement to the inquiry officer

but he could not produce any authentic medical documents
regarding his. plea of illness. (Photocopy of reply of appellant

_enclosed as annexure "A%).

Pertains to record. Departmental appeal of the appellant was found

to be badly time barred and thus nghtly rejected by the respondent

No.2. ®

There is no law regarding second departmental appeal’ under the
rules. Thus the petition. of appellant was barred by law and
limitations. :

Incorrect. The orders of the respondents are based on facts, justice .
and in accordance with law & rules and could not be challenged in
any forum. .




OBJECTIONS ON GROUNDS.

A.

Praver: -

Incorrect. That the order of the respondents are based on facts the -
appellant has been treated in accordance with law & rules. ]

. Incorrect. Charge sheet based on summary of allegations was issued to

appellant and inquiry officer was appointed under the rules. The
appellant has submitted reply to the charge sheet and given statement

~to the inquiry officer. (Photocopy of his statement’ enclosed as

annexure "B").

. Incorrect. Notice was served Ubon appellant through SHO PS Domel but

he did not response to the proceedmg (Photocopy enclosed as -
annexure " ) ’ -

. Incorrect Charge sheet based on summary of allegations was issued to

appellant under the Police Rules 1975 while final show cause notice is
not mandatory under the said rules.
B e ———

. Incorrect. A lot of notices were 1ssuecl to the appellant to associate
_with the -inquiry proceedings but he failed in time and finally he

appeared before the-inquiry officer on 13.06.2015 for submission of
reply and regording of his statement. (Photocopies of his statement
and parwanas already enclosed-as annexure "A", "B" and "C").

. Incorrect. Keepmg in view the inquiry. flndlng report of inquiry officer,
“the appellant was dismissed from service in accordance with facts and
rules. (Photocopy of inquiry findings report is enclosed as annexure
‘llDll). . . . ) .

. Incorrect.” Willful absence from the  official duty‘ is a. gross
~misconduct. The medical plea of appeilant is wrong and after

thoughts. During the absence period and inquiry proceedings, the’
appellant badly failed to produce any proof regarding his plea nor has
moved any application for medical leave.

. Incorrect. The appellant has been treated in accordance with law and

the order of the respondents are legal and based on facts. Due to his

-own willful misconduct, he has created the present situation.

Incorrect. Due to willful absence from off1c1al duty and mqu1ry ‘
proceedings of appellant, there was no other alternative remedy with
the respondents but to dismiss the appellant from service from the
date of absence from official duty

. The respondents seek permlsswn of the Honorable tribunal to rely on-

additional grounds at the hearing of appeal.

’Keeplng in view of the above facts and circumstances, it
is humbly prayed that the appeal of appellant is badly time barred )
and dev01d of legal force may kindly be dismissed with costs. - ,

! : éional Police Officer,
Khyber Pakhtunkhwa Peshawar. '  Bannu Region, Bannu.
(Respondent No.1) : (Respondent No.2)

| (Responder;t No. 3)
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BEFORE THE KHYBER PAKHTUN _KHWA SERVICE TRIBUNAL PESHAWAR
‘ - Appeal No. 1360/2015. o

Said Riaz Khan Ex-Constable No.1351 District Police Banr{u...;....-..,..‘..'. ....... (Appellaﬁt)
VERSUS

The Provincial Police Officef, Khyber Pakhtunkhwa Peshawar- '
and others................ et e e e aans reretereeanesinnennesenieeee (RESPONdents)

?

AUTHORITY LETTER. - - - > -

Mr. Muhammad Yousuf Khén -lnﬁpector, incharge. Legél VCell, Bahnu'i§
hereby. authorized to appear Be’fore Ti;e Honorable Service Tribu.nal khyber Pakhtunkhwa.
Peshawar on behalf of the undersigned in the above citi;d case. - |
| .‘He‘ is ‘autho'riz_ed'to sqbﬁit aﬁd sigﬁ all doCument_s pertafning to the

instant app’eal;

N\{Regional Police Officer,
annu Region, Bannu..
(Respondent No.2)



BEFORE _THE KHYBER PAKHTUN KHWASERVICE TRIBUNAL PESHAWAR

Appeal No. 1360/2015.
Said Riaz Khan Ex-Constable No.1351 District Police Bannu.............c......... (Appellant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
and others...........cveneenens et aree i nieia s e tee et e e e e e b eerhaereennrs (Respondents)
‘COUNTER AFFIDAVIT

- We, the respondents 1,2 & 3 do hereby solemnly affirm and

declare that the contents of the attached para wise comments are true

‘and correct to the best of our knowledge and belief and nothing has

been with held or concealed from this Honorable Tribunal.

_— s ’h/(,/ |

~ Provincial Polj e-Officer, Regional Police Officer,
Khyber Pakitunkhwa Peshawar. - Bannu Region, Bannu.

(Respondent No.1) ' _ (Respondent No.2)

| -\
District Police Officer, : '
Bannu. .
(Respondent No.3)

y
&7




BEF ORE T HE KHYBER. PAKH TUN - KHWA SERVICE _TRIBUNAL PESHA WAR

B -

Aggeal No. 1360/2015.

Said Riaz Khan Ex-Constable No.1351 District Police Bannu.................... ‘...(Appetla‘ﬁt)

VERSUS

The Provincial Police Offlcer Khyber Pakhtunkhwa Peshawar

and others...... et fetenne et rerreeent et e et aern et rahseinnraaanee, {Respondents)

AUTHORITY LETTER.

- Mr. Mir Faraz Khan Inspector, incharge Legal Céll, Bannu is h‘e‘reby
éuthorized tol appear before The Honorable Service Trfbunal Khyber Pakhtunkhwa Peshawar
on behalf of the undersigned 1n the above cited case. |

He is authorized to submit and sign all documents pe.rtaining‘to the

instant app‘e-él.

| ~ f e |
/)// % ) {I it/{/
Provincial Police Officer, Regional Police Officer, ‘.

Khyber Pakhtunkhwa Peshawar. Bannu Region, Bannu.
(Respondent No.1) _ (Respondent No.2)

Bannu. ‘
(Respondent No.3)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR -

% T

No._ /%9 /ST Dated 4 — /= /2019

To :
The District Police Ofﬁcér,
Government of Khyber Pakhtunkhwa,
Bannu. A
Subject: - JUDGMENT IN APPEAL NO. 1360/2015, MR. SAID RIAZ.
” [ am directed to forward herew;th a certified copy of Judgement dated

07.12.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR &

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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