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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 1382/2015

Date of institution ... 11.12.2015 
Date of judgment ... 13.02.2019

Said Wali, Ex-Chowkidar,
BHU, Abdullah Jan Killi Khyber Agency.
R/o Arjlinaade Qambar Khel Tehsil Bara, Khyber Agency.

(Appellant)

VERSUS

1.. Government of Khyber Pakhtunkhwa through Secretary Health Department 
Peshawar.

2. Director General, Health Department Khyber Pakhtunkhwa, Peshawar.
3. Director Health Department FATA Warsak Road, Peshawar.'
4. Agency Surgeon Khyber Agency Jamrud.
5! Political Agency Khyber Agency Qayum Stadium Road, Peshawar.

... (Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL . ACT. 1974 AGAINST THE
RESPONDENTS WHO HAVE TAKEN NO ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE . 
STATUTORY PERIOD OF 90 DAYS.

Mr. Aslam Khan Khattak, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant present. Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving as Chowkidar in Health Department at BHU, Abdullah Jan Killi 

Khyber Agency since his appointment i.e 25.07.1990. He was involved in
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criminal case under section 365-A PPC/11 FCR. The appellant was acquitted by

the competent court vide judgment dated 03.01.1996, the appellant reported for

duty but he was not allowed therefore, the appellant filed departmental appeal

on 31.08.2015 for releasing of his salary from the year 1994 to 2004 with all

back benefits and also prayed for compulsory retirement but the departmental

appeal of the appellant was not decided, hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

falsely involved in the aforesaid criminal case. It was further contended that the

appellant was hon’ble acquitted by the competent court. It was further

contended that after acquittal, the appellant reported for duty but the competent 

authority did not allow him to join the duty. It was further contended that the 

appellant filed departmental appeal but the same was not responded.' It was 

further contended that since the appellant was hon’ble acquitted by the 

competent court therefore, the appellant was entitled for release of his salary 

from 08.10.1994 to 30.11.2004. It was further contended that the appellant have 

fourteen years service in his credit therefore, he was also entitled for 

compulsory retirement but the respondent department has neither paid salary for 

the aforesaid period nor passed any order for compulsory retirement of the 

appellant therefore, prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

there is no final original or appellate order against which the appellant is 

aggrieved therefore, the present service appeal is not maintainable under 

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. It 

further contended that the appellant has submitted resignation from his post 

28.02.1995 which was accepted by the competent authority on 31.03.1995 (AN)
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and after acceptance of his resignation the' competent authority has also
/w

ran Gul S/o Muhammad Ghani at his post vide order dated 

01.04.1995 but the appellant has concealed the fact from the Tribunal therefore, 

prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving as Chowkidar

i.
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appointed Mr.
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in Health Department. He was involved in a criminal case. Later on he was

acquitted from the said criminal case. Though the appellant has claimed that he
I

was acquitted from the criminal case therefore, he was entitled for grant of the

arrears of pay and allowances with effect from 08.10.1994 to 30.11.2004 and

also prayed for compulsory retirement due to 14 years service in his credit but

the record reveals that the appellant had submitted resignation before the

competent authority on 28.02.1995 and the said resignation of the appellant was 

accepted by the competent authority on 31.03.1995 and Mr. JSj^iran Gul S/o 

Muhammad Ghani was appointed at his post by the competent authority vide 

order dated 01.04.1995 therefore, the appellant has neither performed any duty 

after 31.03.199^ nor has remained civil servant any more. The record further

reveals that there is neither final original or appellate order against which the 

appellant has filed the present service appeal therefore, the present 

appeal is not maintainable under Section-4 of the Khyber Pakhtunkhwa Service

service

Tribunal Act, 1974. Hence, the appeal has no force which is hereby dismissed. 

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
13.02.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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14.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 02.01.2019.

Aslam Khan Khattak Advocate on behalf of learned counsel 

for the appellant present. Mr. Riaz Paindakheil learned Assistant 

Advocate General alongwith Shah Nawaz Assistant for respondents 

present. Aslam Khan Khattakj Advocate^ seeks adjournment as 

learned counsel for the appellant is not in attendance. Adjourn. To 

come up for arguments on 13.02.2019 before D.B.

02.01.2019

Member

13.02.2019 Counsel for the appellant present. Mr. Muhammad Jan, Deputy

District Attorney for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today consisting of three pages

placed on file, the present service appeal is not maintainable under

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence,

the appeal has no force which is hereby dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED 7/^
13.02.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

, (HUSSAIN SHAH) 
MEMBER
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18.0,5.2018 Learned counsel for the appellant and 

Khattak, learned Additional Advocate 

Learned counsel for the appellant
Adjourn. To. come up for arguments 
D.B.

Mr! Kabir Ullah 

peneral present, 
seeks adjournment.

on 13.06.2018 before

(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member
4

13.06.20,18 Learned counsel for the appellant and Mr. Usmaji Ghani ■ 
learned Distric.t Attorney

appellant seeks adjournment. Adjourned, 

arguments on 07.08.2018 be.fore D.B.

present. t,earned counsel , for the 

To come ' up for

■

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

07.08.2018 Appellant with counsel and Mr. Muhammad 

District Attorney present. Adjournment 

arguments on 02.10.2018 before D.B

Jan learned Deputy 

requested. To come up for

■4,.

(Muhammad Amin ,Kundi) 
Member (Muhammad Hamid Mughal) 

Member •

1

02.10.2018 Learned counsel for appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General present. Learned 

counsel for appellant seeks adjournment. Adjourn. I'o 

for arguments on 14.11.2018 before D.B
come up,

bA

(Muhammad'^(Hussam Shah) 
Member
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14.12,2017 Learned counsel for the appellant present.
Mr.Usman Ghani, learned District Attorney for 

the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To 

come up for arguments on 2j&^01.2018 Before D.B

(Muhammad-r id Mughal)(Gul
MEMBER MEMBER

Mr. Jahan Al^ar Paindakhel, Advocate present and 

submitted fresh wakalat nama on behalf of appellant, placed on 

file. Mr. Zia Ullah, DDA alongwith Jaffar Ali, Assistant for the 

respondents present. Counsel for the,appellant seeks adjournment. 

Adjourned. To come up for arguments on 03.04.2018 before D.B.

26.01.2018

(v-i'C^^Member
Judicial

T:'icMember
Executive

/
!

;

Junior to counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellanil seeks 

adjournment as senior counsel is not available. Adjourn. To 

come up for arguments on 18.05.2018 before D.B

03.04.2018

(MuhammadyHamid Mughal) 
‘Member

(Ahmaffl Hassan) 
Member
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i I Counsel for appellant and Mr. Muhammad Jan, Government • 

Pleader for respondents present. Learned counsel for appellant submitted 

rejoinder, which is placed on file.- To come up for arguments on 

‘ 14.06.2017-beforeD.B.

13.02.2017 !
! I » I
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• (ASHFAQUE TAJ) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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114.06.2017 Junior to counsel for the appellant and Mr. Muhammac

I ■ . • .

I Adeel Butt, Additional AG for the respondents present. Junior tc 

Counsel for the appellant requested for adjournment. Adjourned 

To come up for arguments on 16.10.2017 before D.B.
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(Muhammad Amin Khan Kundi)- 
Member
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I ■ 16.10.2017J Counsel for the appelUinl pre.senl. Mr. Zia Ullah, 

lipuly Dislrici Allorncy for the respondcnl's present. Counsel 

fclr ihe appcllanl seeks adjournment ^ Adjourii. To come up ' 

aijgumcnls on 1^1.12.2017 bclbre O.B.

;• r .

,• : t
!

.1
1 ;
p

.1.

p

: , i

:IH !T

i -
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Form- A
FORM OF ORDER SHEET

Court of
w

1.^82/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No..

321

O
11.12.20151 The appeal of Mr. Said Wali presented today by Mr.

Aslam Khan Khattak Advocate may be entered in'^the Institution

register and put up to the Worthy Chairman for proper order.

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2
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CHAFRMAN
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I: I; Counsel ' for appellant and Mr. Muhammad Jan, Government • 

Pleader for respondents present. Learned counsel for appellant submiited 

rejoinder, which is placed on file. To come up for arguments on 

■ 14.06.2017 before D.B.

•13.02.2017 j
' I . I t •j*

I

• *

J ^ rr I. i
t

\
J •. )

t'

• (ASHFAQUE TAJ) 
MEMBER

• (AHMAD HASSAN) 
MEMBERi I’' ■;

. •' I t, Ht* .* 1
II »•J'U i (f ; i ■ i ij ) \9

:
J

I

14.06.2017 i■; Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, Additional AG for the respondents present. Junior to 

Counsel for the appellant requested for adjournment. Adjourned 

To come iip for arguments on 16.10.2017 before D.B.
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’ . 16.10.2017 Counsel for the appellant present. Mr. Zia UMah. 

IJjcpuiy District Attorney for the respondent's present. Counsel 

■f'eir ihc appcllani seeks adjournment'A:». Adjourii. 'i'o come up 

aijgumcnis on Id. 12.2017 before D.B.
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11.04.2016 • Appellant with counsel and Mr. Muhammad Mahaz 

Madni, Assistant alongwith Sr.GP for the official respondents 

and counsel for respondent No. 5 present. Reply not submitted. 

Requested for adjournment. Last opportunity granted To come 

up for written reply/comments on 3 l;5.20l6 before S.B.

'.L
-.'L ••

•'■4 in
i’

, r •
■

Appellant in person, M/S Amjad Ali, Asstt. and 

Muhammad. Maaz Madni, Asstt.- alongwith Addl, AG for 

respondents No. I to 4 and -Mr. Muhammad Furqan 

Yousalzai, Advocate/Legai Advisor for respondent No. 5 

present. Written reply by respondents No. I to 4 submitted. 

Learned Legal Advisor also relies on the same on behalf of 

respondent No. 5. The appeal is assigned to D.B for 

rejoinder and llnal hearing for 18.10.2016.

3i.05.20l6
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Counsel for the appellant and Addl: AG for the respondents 

present.^^Counsel for the appellant requested for time to file 

rejoinder. To come up for rejoinder and arguments ©n 13.02.2017.

18.10.2016I
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(PIR BlKHSH SHAH) 
MEMBERa

(ABDUL LATIF) 
MEMBER
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"Counsel for the' "appellant present. He argued that the 

appellant was initially appointed as Chowkidar on 27.5:1990 at BHD 

Abdullah Jan Killi Khyber Agencv^i^was falsely implicated in a criminal 

. That the appellant has been acquitted in the said case but the 

respondent-department is not letting him for performing his duty. 

That the appellant has been hon/ble acquitted and according to the 

judgment of the august Supreme Court reported in 1998-SCMR, 1993 

he is entitled for pay and pension. That departmental appeal of the 

appellant has not been responded hence this service appeal was.filed.

29.12.2015

li

case

A

U.•o </>
CO

iL f >
CO ^ /7^
c:-

=>5T'- .I :!*
l-i

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the3
respondents for written reply/comments for 24.2.2016 before S.B.

I;

Vie' ^)er

7I
iip

Counsel for the appellant, Mr. Maaz Madni, Assistant 

Litigation Officer alongwith Addl: A.G for respondents No. 1 to 4 and 

Mr. Muhammad Furqan, Advocate for respondent No. 5 present. 

Special Power of attorney on behalf of respondent No: 5 submitted. 

Requested for adjournment. To come up for written reply/comments 

11.4.2016 before S.B.

24.02.2016
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FORM OF ORDER SHEET

Court of

1382/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No

31 2

.311.12.2015 . t1 The appeal of Mr. Said Wali presented today by Mr. 

Aslam Khan Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.' -of 2015

Said Wali, Ex-Choiukidar, Appellant

VERSUS

Govt of KPK through Secretary Health Department 

Peshaxoar and others Respondents

Index
Annex'ure \ Pa^^es!O

S.No. Description of documents
Memo of appeal1.
Extract from service book 

showing appellant's initial 

appointment .

2. //

5^

Charge Linder Section 365- 

A/Tl FCR against the 

appellant
Acquittal of appellant vide 

order dated 03/01/1996

//Bo.
Cl

4. //C" B-H

5. Departmental a-ppeal dated "D"
O'l/OS/201 Z

6. Extract from appellant's 

service book
E //

Wakalat Nama7. In
original 3.S

Dated (^12/2015
Appellant

Through

Aslant Khan Khattak 

Advocate, Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. of 2015

Said Wali, Ex-Chowkidar,
BHU, Abdullah Jan Killi Khyber Agency
R/o Arjlinaade Qarribar KheV Tehsil Bara, Khyber
Agency.

Appellant
l®r>
Qr:ry_ f4m-..I., claotii'jSV

VERSUS

r- 1- Govt of KPK through Secretary Health 

Department Peshawar.

^■2- Director General, Health Department KPK 

Peshawar.

3- Director Health Department FATA Warsak 

Road, Peshawar.

4- Agency Surgeon Khyber Agency Jamrud.

5- Political Agent Khyber Agency Qayum Stadium 

Road, Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL 

ACT 1974. AGAINST THE RESPONDENTS
WHO HAVE TAKEN NO ACTION ON THE
DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY
PERIOD OF 90 DAYS.

Prayer
On acceptance of appeal, the respondents 

may be directed to pay the salary to the 

appellant from 08/10/1994 to 30/11/2004 and 

thereafter his whole service from 27/05/1990 to 

30/11/2004 may be converted to that of

1
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compulsory retirement from 01/12/2004 with 

full pensionary benefits including arrears.i

Respectfully Sheioeth:

Brief facts leading to the instant appeal are asunder: -

■ 1- That-the appellant was initially inducted in Service 

as Chowkidar on 27/05/1990 at BHU Abdullah Jan 

Killi Khyber Agency as revealed from extract from 

his service book at Annexure "A".

\

i-

2- That the appellant throughout his whole service has 

performed his duty with utmost of his capabilities 

and to the entire satisfaction of his superiors. .

■

3- That the appellant was falsely implicated in a 

criminal case registered at Hayatabad Peshawar 

Under Section 565-A/ll FCR vide annexure "B".;•

4- That thereafter the trial was conducted by the judge 

Special Court ami the appellant was. acquitted front 

all the charges levelled against him and was declared 

innocent vide his order dated 03/01/1996. Copy is 

annexed as Annexure "C" and the appellant was 

released in the year 2004.

!

1

j

o- That the appellant after his release has many times 

reported to join his service but he was not allowed.

r

i
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6- That the appellant's home/property was destroyed by 

Mangal Bagh and so the appellant alongwith his 

family / children had left his. home and still stranded 

in the suburbs of Peshawar.

7- That in spite of above mentioned circumstances the 

appellant has tried his best to join his duty at BHU 

Abdullah Jan Killi but he was never permitted.

8- That the appellant has filed his departm.ental appeal 

dated 31/08/2015 vide Annexure "D" to respondent 

No.2 and 90 days have been elapsed and no response 

has been received so far and hence this appeal inter- 

alia on the following grounds:-

GROUNDS:

That the appellant has been acquitted from the 

charges levelled against him by, the criminal 

Court as revealed from annexure "C". So his 

acquitted is honourable for the reason that the 

prosecution has not been succeeded to prove 

their case against the appellant. So the appellant 

is fully entitled to grant of arrears of his pay 

and allowances from 08/10/1994 to 30/11/2004.

B- That the appellant was in the service of the 

Government from 27/05/1990 to 30/11/2004 i.e. 

14 year 6 months and 03days as revealed from



u

■■

his service book at annexure "E". So he is fully 

entitled to pension from. 01/12/2004 luith all 

back benefit under the law and denial of the 

respondents are against all norms of natural 

justice.

C- That in the matter of pay and pension, bar of 

limitation is not being applicable. To this effect, 

the appellant's appeal is within the time and 

shall not be resisted on the ground of bar of 

limitation.

D- That, the respondents denial for not paying pay 

and pension to the appellant is illegal, malafide, 

without jurisdiction and without 'lawful 

authority which needs interference by this 

Hon'ble Tribunal.'

E~ That the appellant seeks leave of this Hon'ble 

Tribunal, to rely on additional grounds at the 

time of arguments.

It is, therefore, prayed that on 

acceptance of appeal, the respondents may 

be directed to pay the salary to the 

appellant from 08/10/1994 to 30/11/2004 

and also to retire him from service from 

01/12/2004 including arrears till now.

AppellantDated li/12/2015

Aslam Khan Khattak
Through

Advocate, Peshawar
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IN THF. COURT OF MR. AMJAP ALI KHAN, POLITICAL AGENT / DISTRICT
MAGISTRATE. KHYBER AGENCY.

CASE No. 7-IV-95/PAK

PAK STATE . VERSUS 1- Rehman Shah S/o Saadagar,
Shalober Qamber Khel Dre-Plarai. 
Juma Baz S/o Itbar Gul, Shalobar 
Qamber Khel.
Said Mir S/o Buzarg .lamil, BZK. 
Rahim, Afghan National Resident of 
Bazar Zakha Khel.
Havaldar, Afghan National R/o 
BZK.

6- Noor Bab, Afghan National R/o 
BZK.
P.O., Kausar Resident of Bara 
Samandar, Malikdin Khel of Bara 
Said Wali S/o Said Ghani Shalobar 
Qamber fChel.

KIDNAPPING OF IMRAN S/O

i-
2-

3-
4-

5-

7-
8-
9-

Charge; -
FARHAD AND SALMAN S/Q •t

t:HIDAYATULLAH UNDER SECTION >
365-A/ll FCR

ORDER:

Brief facts of the case are that on 08/10/1994, two 
students narnely Imran and Salman were kidnapped from Hayatabad 
by accused Rehman Shah etc for ransom and were taken to Bazar 
Zakha Khel area where they were confined in the house of accused 
No.3 Said Mir Son of Buzarg Jamil. After some time the relations of 
the kidnapees contacted P.O Kuasar accused No.7 to collect 
infomiation about the whereabouts of the kidnapees P.O., Kausar 
was a Hamsaya of Said VVali Son of Said Ghani, Shalobar Qambe 
Khel.

r.

P.O Kausar after confirmation of presence of the 
kidnapees in the house of Said Mir, B azar Zakha Khel aiTang^^P^^ 
commando action on the said house for release of the kidnap ^

On the night of 24/10/1994, a contingent of 13 pers 
including Said Wali, Shalobar Qamber Khel, P.O, Kausar and two 
others P.Os alongwith Irshad and Khisrp entered the house of Said 
Mir and recovered the kidnapees. Five persons went into the house 
of Said Mir and guests and stayed for the night and at night time 
they arranged entry of the rest of their group into the house. The 
raiding party over powered the guard namely Bazistan and recovered 
the two childrens safely. Reportedly a sum of Rs.Six lacs was paid 
for this job to Said Wali, Shulobar Qambar Khel and co-herents.

ees.
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The poliiical administration forced Shalobar Qamber ICliel 

to hand over the culprits for legal action. The concerned tribe produced 

accused Minarai, Kinarai, Meena Gul, Akhtar Mohammad and Sardari for 

identification parade who were suspected to be envolved in this 

kidnapping case. Accused No.l Rehman Shah Son of Saudagar 

identitied to be ,the, actual accused in the kidnapping cae of Imran and 

Salman from Hayatabad.

i

was

On 04/12/1994 accused No.l Rehman Shah recorded his 

confessional statement before Political Tehsildar, Bara in which he 

pleaded guilty of kidnapping of the two children from Hayatabad 

the night of 8/9-10-1994 and conducting them to Bazaar Zakhaon

. Khel.area.

Except accused No.l Rehman Shah, Shalobar Qamber IChel 
the remaining accused could not be arrested. Accused No.3 Said Mir 
Bazar Zakha Rhel was killed in police encounter action.

In order to find guilt or innocence of the accused, the 

w'as referred to , the following Jirga. members to. give . their 

award on the issues framed below:- 

JIRGA MEMBERS:

I

case

1- Mian Jan, Elder Kuki Khel.
2- Duran Gul, Elder Malikdin Khel
3- Sahar Gul Elder Aka Khel
4- Haji Editiar Gul Pakhai Zakha Khel

Issues
In the night of confessional statements of the accused whlltTFS^SS 
punishment should be awarded to the accused ^ ^ /

2- Any other suggestions / recommendation?

The Jirga Member after perusal of the record of case file 
submitted their unanimous-award may be referred as under: - 
“ As Reliman Shah accused was identified by tire Kidnapees 
during identification parade and the accused recorded his 
confessional statement before Political Tehsildar, Bara, ” 
members recommended punishment to the accused tinder the 
law.

1, agree wiili the unanimous award of the Jirga members and 
,, accordingly sentence accused Rehman Shah son of Samin are to 14 years 

R.T with a fine of Rs.20 Lacs or in default to suffer an additional 5 years 
-S.l. under section 369-A / PPG /II FCR, perpetual:non bailable warrants 
of aiTest be issued a accused at S.No.2,4 to 9.

Order Announced 
Dated 14/06/1995 Political Agent / District Magistrate 

Khyber Agency.

b



I psi'.ili oonv 
I'-f'

tTi,.. v,nVU.in3l 3.lini3,i,3trri3i.on T^vcsil

0 ■'‘'

I ■ i iiI

;-:;v";l ■*•0 hnn:^ over m:.ccunc!d Hinarai, Kinarav,
paraclci who w(

.,1 Ho.-l :ilu-.U ^■■un .

. i 1 .,It."’vrih'’; nr(!f^uc.oc'. ^ M
for m:man:’ 

von in
Aoauoc
^Lhe ar.huaT- aoc'.

Vi ay at ab ado ^

enno.Uiin Widmpptni^
i^dcntlfied I'-o Vlg.

and Salman .i*rom

;L-.na in •; mf

: ■ ilSand ni’.o*' 
: m. ^
‘Ca:‘:c

-4 ■ --
of- Imran d hin 

in •.■;h‘i'■;h

■;• j-jV a - nh;-;- '•

j M- "Rohmon Shah r-:^cor

PPIPP.
lltY-'o? Uidnappmii of the.> . ^ ^ ^ ^
-C and conductmii; them o

2s

&
: vtMr.onft’nnional

lir* rtloadnd \'j\\ 
t:hi; niubt 

]\:\c:\ nr -a.

!iH-it n ffi

iiii i■I

on

Except acouecd "°;\rarr^te^’A^’cl"<l "

.me. .e pouce encoente. ecUoe.

!)• .fi-

i: 1; 1I
■ if of tiio af.cuanc,

i;o ih'.-i:-
:iinnooonoo ii■*J lu) J.'iivl Gvui.lt or

follov/ine
In ordoi- i if'i; rgr- 1

|k
/•' ^ l-.he case v/os referee.- to the

framed below:r IIi .inv;ni:d on tho issuer. * m■i’
.nir.A HSiiiUbS- • •■i'

h 'iSp'KffipSSVKp.'.
1: nSflW'bar GuL.Pa.hai Zahha Khe I.

!i -■
\i. >

M
id ■

•Id r.l-.atcmont of th.n non 
nrdnd t.) V-be :\cevi.-=-.:n •

. sujt;eations/recor.imen(1,-iti onr,?

ffisnional ‘;i'i Tn’tbo lip;ht of non ^ uLt punishment shouW be aur

.P. Any other

;

ii \ m’I
h- ! •
: m

i'.;' the record oT 

awprd which may
Jirp;a members after perus:^-.!

1 ■ The
l-n.c r-uhmi tt.-'d their unnnimous

hen-
IVi ■..l.t CAW''' '1iin-'.t.- !■: -a:'-••'o ar.

:;6enti.r;ied byA
... Pchman Shah recuse. v:as: ^ ^

!^;;l?H.;-s"LLo™i:Vnd;:;rp;;aL.i’..........

. Invi."

I-.';•i:'.i

l! V-1 :{••a- i :1-h • r-- :'•• :•■-•
I,, l.a ■ ; i.?

h-i

;• member^' i-, i O .with the \innniinous nwa.;
noensed Rehman >'hah r-o;: 

o^'Rh'.PO lacs or iin nc^faaM' to nu. 
■ ^.ecti on o6^-A/i’PC/Vl ROR.

T’,a3ree •WftTT’^^TEO : If;.n'.' .aw.•X- ■
r i--; Qnd acce.r^ii^glv. sentence .;

a fine ‘ *kLi' h ^e^rS R.T.
d(l't io'n3l 5 .years S.-f. rnhvti

bailable warrnntr. of rn 
M.ccir'iod at S.NO.^^','' tc 9-

'II-V.
1an 3 :■ •f 'l-. ‘ S t

Pi: rar' nrl 
.ni a.;;

.vn
♦

re V’

•rA--; ivPi'/urvri-:-:jnh'.T-v:'::A;-
Kb^b:.•.■'•..ir-:;-.

1
■A

>.U5
■‘1

f

■ :r. ».

■'I *-■ ['

!

ta



c
&)Better Copy

MR. KHAN AKBAR KliAN JSC i
,1

Accused Beristan on bail while accused Hazrat Hanif, 4

■ Rehman Shah and- Said Wali in custody with their counsel and PP 

for the state present. PWs Tmran Khan, Suliman and complainant 

Ibrahim present and examined. Counsel for accused requested that 

the case should be decided on the available evidence as the 

material witnesses have been examined in the case. Notice was 

given to the state. Arguments heard and record perused.

The allegations against the accused are that they 

08/10/1994 at about 22;45 hours in front of house No.202/J-3 

Acheni Khawar and within the jurisdiction of PS Hayatabad 

alongwith absconding accused namely Khial .. Muhammad, 

Samandar, Juma Baz, Shoaib and dead accused Said Mir 

kidnapped Ibrahim, Imran and Suleman in order to extract ransom 

/tawan

on

- .-'On compliance the investigation complete challan was. 

submitted against the accused in this Court. Accused 

summoned. Accused Beristan, Hazrat Hanif, Said Wali' and
were

Rehman Shah attended the Court, copies of the relevant documents 

were provided to the accused seven days prior to the
commencement of trial, as required under the law. Charge 

framed against the accused facing trial to which they pleaded not
was

guilty and claimed trial.

^ ^

4
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The material witnesses- in the instant case are complainant Ibrahim 

(PW-3), Suleman (PW-4) and Imran (PW-5). Complainant Ibrahim 

while appearing in the Court deposed that on the night of 

occuiTence, he and PWs Imran and Suleman were coming back to 

their house situated in Hayatabad in their motorcar bearing No. 

ICM 5421. At about 22.45 hours, when they reached close to their 

house, they parked the motorcar outside the main gate of the house 

and blew the horn of the motorcar for opening the main gale oflhc 

house. Meanwhile a person, duly anmed with-Kalashinkove came 

in front of their motorcar while his companions, who were four in 

numbers came from back side and caught hold of them. They were 

forcibly brought down of the motorcar and tock them towards a 

nearby Khawar situated in the limits of village Achini. After 

covering some distance for about half an hour, on fact, the accused 

made them sit in a rd colour datsun vehicle. There were as many as 

three persons already sitting in the said vehicle. Out of the said 

persons one was having a white beard while the other two culprits 

were having clean shave. After covering about 40 minutes distance 

m the said datsun, they were taken to a place where Imran and 

Suleman were got down by the accused were as the complainant 

was taken by the said culprits in the same datsun and was brought 

back to a place and ultimately brought him down by them at a 

place close to caimal situated in TT. He covered some distance on 

foot and came to the settled area. He contacted the local police and 

lodged his report in the police station'.
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of murasila Ex-PA/1. After admitting the contents of niurasila to 

be correct he put his'bignature over the same.

When this PW was cross-examined by the defence counsel, 

he shattered the prosecution case by saying that it is correct that the 

accused sitting m the Court are not .the persons who had abducted 

■ him as well, as his companions. He. further admitted it correct that 

the persons had muffled their faces with a chaddar in order to 

conceal their identity. He did not charge the accused for the 

commission of the offence. In the cross-examination he further told 

that no identification parade was held by the police tlirough him 

during investigation of the case and:he was told by the 1.0 that the 

• accused facing trial were the persons who had committed the 

offence.

Similarly, Suleman (PW-4) and Imran (PW-5) have also 

made material concessions in favour of the accused in their cross-

examination.

XXX

In view of the above discussed evidence 1 came to the 

conclusion that there is no. probability of the conviction of the 

• accused in the long run even if the remaining evidence is recorded. 

It is a case of no evidence. It will be futile .exercise to proceed 

further with the case. As such by invoicing the provision of S.249- 

A Cr PC. the four accused^re acquifted^of the charges levelled 

against them. Accused Baristan is on bait, his bail bonds stand 

discharged. Accused Hazrat Hanif, Relnnan Shah and [Said 

■ are in custody, they be released forthwith from jail, if not 

in any other case.
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Accused Said Mir is dead and proceeding against him has

been abated.

As regards the case, of absconding accused Khial 

Muhammad, Samandar, Juma Baz, Shoiab, Rahim, Kosari, Haji 

and Norab, my this judgment shall have no bearing on their case. 

They are absconding and as such declared P.Cs, Perpetual warrant 

of arrest be issued against them. DM, Peshawar be asked to include 

their names in the register of P.Os maintained in his office.

.

Case property be kept intact till the arrest of absconding 

accused and their trial.

Announced
03/01/1996

Judge
Special Court, Peshawar
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BEFORE THE SERVICES TRIBUNAL I
f- '■

li: KHYBER PAKHTUNKHWA. PESHAWAR
Appeal No. 1382/2015■? 11;«

■' -M ’i|

"1.4 4i.v'-U.' t-l

Vi' >
AppellantSaid Wali. Chawkidar

Versus
Govt, of KPK through Secretary (H) & Others 

* 1

Para wise Reply/Comments on behalf of respondent No. 1- 4. 

Respectfully Sheweth;

Preliminary objections:

■ 1. That the oppeiiant has no cause of oction/locus standi to file the

present appeal.

2. That the appellant is estopped by his own conduct to file the 

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to 

entertain the instant appeal.

4. That the instant appeal is bad for Mis-Joinder & Non-Joinder of

;
-1 f'l-s. i t-:

Respondents

M.Si li
. i

1 ir ■

■n 4.• j
■ «

I

I

*

:r
û

1; ,
i

I
\ ■

I

V

i' necessary parties.

5. That the present appeal is barred by law.

■ 6. That the present appeo! is bad in its present forrn, hence not

maintainable and liable to be dismissed.

7. Thot, the oppeilont hod concealed the facts from this Honourable 

Court.

•I

( t(< i.

t
' t
I

ON FACTS
''' ji'

1. Correct, to the extent of Service Book. But it is pertinent to 

OTentibn here that the appellant has once tendered resignation

»
i 41 J

I -V .iV *\
from his service and one Wiran Gul is appointed on the pos
n;' r
voca'ted by the appellant. (Copy attached os Annex-A)

i r

2. Incorrect, subject to proof. r
I. r • •
! 3. Pertains to appellants own record.

t

4. Pertains to court record. However, appellant itself admitted that 
1 , ^

he was acquitted from the charges leveled against him in 1996

bul'wos released in 2004. The period from 1996 to 2004 needs 
, ^ “

. proper justification.
^ ^

5. Ih'correct. the appellant didn’t report for duty to anyone.

>.

i

I

'i s
-6. Perjaihs to the appellant’s own record.

7. rhcorrect. the appellant moved an application to Respondent 

R6. 3/ bn which proper inquiry was conducted. Moreover, he has 

resigned from his job and another person has been appointed on 

his place, a copy of the said appointment order has been

■I) i!r

!■

S’
I

I

t
I
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P^ <• tr. i

(2);
i

' '■■

-•., ^ ^ properly en.dorsed to the appellant. (Copy of the Inquiry report is
-r b; ’iV
•'H dltdched herewith os Annex-B).

t'' Vi IH^'Si^.^Corredti but it was badly time barred.
4 *•' •• ’•> S *' ■ ^i.V ii 4/w^ * >\ '*^ t‘

iQN'GROU'NDS

i .r
j •V--.

■ f

>•*

?!5i' "toNGROlfe-
i 1 i. 4

■/t h:(
At '.Correct, to the extent of acquittal but as stated above he hod 

i .tendered resigned from service and even if he had been

,' ocquitted in the year 1996 he should have been to join his duty
^ »
in'1996 he would have to join his duty in 1996.

B. Incorrect, as stated above the appellant tendered resignation. 

- Moreover, the period 14 years 06 months is not a qualifying 

service upon which the appellant be considered entitled for 

pension.

i, ' C. Incorrect, it is the dwell settled principle of Law that “Law 

'■ supports the diligent and not the indolent". However, he is not
* t

■ entitled for any such relief as claimed by the appellant.

D; ■ Incorrect, as slated above he was not denied rather he 

.tendered resignation.
s

E. That the respondents also seeks permission to advance other 
■ !

grounds and proofs at the time of arguments. 

jW'is therefore most humbly prayed that the appeal devoid of
I iT '

merit^/leqal footing, moy be dismissed with cost.
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1 H'1 rn
!. ' I

»■

) Agency^rgeon,
Khyber at Jomrud. 
Respondent No. 04

f
9

i ‘ I
1

.i'■ •t 1 {

1 . r r t
I

t ■ ;I .• \ ■V>
Director Hedjfh rel^vices, 

FATA, Peshawar 
Respondent No. 03

i.

I ^ rf

iI ! >1

'.‘n'lH

1
»■ * i .•)\ r

A] i r I 1.
i r*

Director GeneroM^ealthy Services,
Khyber Pakhtunkhwa, Peshawor 

Respondent No. 02
'I'I
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. 1 SECRETARY (H;,
Govt, of Khyber Pakhtunkhwa, 
Heolth Department, Peshawar 

Respondent No. 01
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^1 \nPPlCK OF TUT- i^URGh^B A? LA-KD1KQ^>1^.-
OFFICS ORDER,

'•\*•

The reaiRnstioE teadered oy Hr. Said 'flail chowkidur 

of Baeio Health Unit, Abdullah Jan Killi, Tehsll Bara Khyber Agency, 
On £S.2.199?(AK). snd accepted by undersigned, due to the gap of one
laonth's notice On 31.3»1995(AN)

Cul s/o Mubajaaad Ghani Shaiober lehsil Bare
chowkidar Bi‘3-1 (Rs, 1245-35-3770)Kbyber Agency is hereby appointed ea 

in EHU; Abdullah Jan Eilli Bare Khyber Agency, against tha vacant post 

of Hr. Said WaU gx-chowkidar. Htis appointeent is .ws'ely teaaporary ^
■ vasls^and his services can ba tewAneted at any tine without any reasw?
b«ing aaaisgned# If

to give one month*a notice or one aontbAe pay in "the lieu thereof, 
which will be denoaited into goveroaent treasury*

he wlBfcca ti' reaign to the service, he will have

he will be governed by such rules reguifetaon relat.^ 

to such category of staff are issued froa the govtb tloe to Uoe. His 

appolntnent will be sub.ject to his aedical fitness certificates. If he
above ternis and Beadlifi'tsR conditioi^f

r duty. -

V
wishes to acdept this order on xas

report to the iheharije of Abdullah Jon killi,he Jsay

aurgeoi- Kbytt^r, 
' Li^ndShotal./rdated Lendiketal the /lu^. /PF-.(K-13)

Copy lorwazN3ed to tlies-
01* Hedical Officer i/c BHU: Abdulloh Jan Killi.
02. Agency accounts Officer Khyber at Feahawer.
Oi Mr. said Wall Kx*chowkidsr BHU; ^ibdullah Jan Killi.

Kr. tftron Gul s/o Muhammad Ghsnl Shslober TebstX Bara,
05. Accountant of the undersigned,

for infomation.

• Ko

Ajtfenay^urgddnf^hyber, 
/ot^andikotal,9

C ‘

k



4i• 5 ilI u if
iConfidential ii

i 5A
\

iII . I .!;i Enquiry ReportA Ii!ii
»

i Introduction:«I The undersigned is nominated as an enquiry officer t^conduct a fact I
A

finding enquiry into the application submitted by Mr. Said„Wali s|©Sher GhanL 

Chowkidar - BHD Abdullah Jan Killi attached to

I
i

^en^Scj^Mn^lyberI 5iI Agency(Copy attached at Annex - A).i mAI It: Core Subject of the Application:f?«A
The complainant submitted an app]icafiGn.4ly;o^gh a learned council - Mr. 

Mazhar Ali Shah, Advocate to

i >'di iAi the^irectonl^ealti^ervices FATA on 29-01-5: 'ii
2015, wherein it is stated:

I *
tf: Eli IA 1. That he was appointed as^howkidar at^BHU Abdullah Jan Killi in 1990.f: Ii AAi

2. That he was il|egally/falsely Yrnplfcated in a criminal case in the year 
1995. ^

A %
\f.

t («^'1n
3. That a t^^as^pduc!ed in a Special Court and he was exonerated of ' I 

all/the charges^leveired^against him in 1996 and released In 2004.

^I^That^e visited the office of Agency Surgeon Khyber to resume his 

% services^buT^as told that he had tendered resignation on 28-02-1995

AI
It'i 'it iH I\
i
>!

^^'and, therefore, is not entitled to rejoin his service.i a •if. f,■ I
5. That the applicant claimed that he had never tendered his resignation 

from service before anyone.
iiA ii fiAAi • f6. That the applicant since then ran pillar to post to seek justice but in vain.

7. That the applicant found record of his service book in 2015, which 

revealed that no one was ever apjDointed against his post and his service 

was verified till 2004.

■13 ¥.Ii • -f.A ■

ii I
A

AAA .
1A 14I tAI

/



8. That the applicant in light^Grirecordiinthis^pbssession, i.e.; Service Book, 

claimed that someone had been usurping/taking his salaries with all 

benefits/increments.

t■r. ■ fi
iI

r
%II

9. That the applicant, lastl^prayeS tdVeinst^^^ him in service with all back 

benefits and initiate action against the wrong doers(Copy attached at 

Annex-B& Bl).

i I ■II4.
>1
1 IIII

i

Record Requested to Provide for Enquiry Proceedings:'fi '• %4
f: The Agency Surgeon, Khyber Agency was requ^fe^^dr^o^^^^he 

following relevant record for the enquiry p^pe'di^s^^^^^/"^

Service Book along with Pers^w^e offhji applicant.

tiI ii
s

i)I i
\i iResignation of the applicant

Statement of Pa^l'awff^^^%'li^^dar, BHU Abdullah Jan 

Killi since 1995. %

ii) ia c.I t■■I Iiii) I
i ;
i

Source 1 ail^/fe;nutl|Billsjjnce 1995 and. i'3
t! iv) I1

% \I Any pthBri^eco^ pe^ining to the post of Chowkidar, BHU 

Ab®llah Ja^KiHiti^pjittached at Annex - C).

V<Findings/Obse1#tions%

The peiSfeplelof tb^pplicant and those appointed subsequently on the

post ,wer|^missin%frc% the Agency Record Room and it is pleaded by the
■ coi^mel^|aff thJlthe case of the applicant was twenty five (25) years old

anSthose apfelWd thereafter are twenty (20) years old, hence record is

unavailable atiRecord Room of the Agency. The record made available was the
. ...

Service Books and some of the Manual Bills.

1 'iV)I
I5

1. ■H
I1I %

I i
1

II is 4iI t
1
i ii

'ii '5i i ■i ii iJ. f.

,?
t

i
I . fThe record made available was thoroughly examined, the applicant was 

interviewed along with feedback from the Agency concerned and, thereafter, it 

is revealed:

1. That Complainant was appointed as a Chawkidar in BPSd on 27-05-1990 

and posted in BHU Abudlah Jan Kalli, Khyber Agency vide Agency

I
■

'iI fII iI
<5 t'i Iii i'i
I I
i

§ii 2 i:I ■J
i:

I
;



f
i; Itr.

' l i'5
Surgeon Khyber Office Qt|l|iiJvlo.l038-39/K;13, dated 27-05-1990 {Copy 

of page 5 of Service Bookattached at Annex - D).

2. Thatthe applicant continued his services till 28-02-1995 and he has been 

paid for the mentioned p|riod,

■ i2
I ;

i i)

I»I! t\ ■ .

Vi! I!
3. That the applicant along with eight (08) others was charged in a criminal 

of kidnapping of two students Mr. Imran S/0 Farhad and Mr.
i! .!

f %I! case
Salman S/0 Mr. Hidayatullahfrom Hayatabad on 08-10-1994 for ransom. 
The case was registered at Hayatabad Police Station.

I % xf.i
% iII

I ■ i4. That the Political Agent, Khyber Agency on the recon^^:|^tiS^^firga 

Members, under Section 365-A/ll FCR iss^d p^pet-^^^l^ail able

of the applicant alo^g^^h t\^^^tl|ers on 14-06- 
1995(Copy of Case No. 7-IV-95/PAK, Politic%^Agent4^vber^^f|encv attached at 
Annex - E& El).

5. That the applicant was arres^J there^jyn^9,^, and sent to Peshawar

I Ii II .i il- i't warrants of arrest Iii
Ia

I Iti t“%• %\
ii iI f.■i iPrisons, Peshawar as unde^^#pmfher.

6. That the appiicant ^asWnerlted'/a;|guitted from charge of criminai 
offense of kidnapnJf|^^t||om ||r Mr. Khan Akbar Khan, Judge Special 
Court, Peshaw^n 03^ll|19l^1ie decision was made as, "Accused 

HazratHanif^|ehmd^Shal%and Said Wait are in custody, they ba 

releasedfoKthwftlr^roXn Jail, if not required in any other case."(Copy of

y^^Jhat the %plfrapt was released from jail on 03-01-1996 as per 

y'jud^lnent the Judge of Special Court, Peshawar, whereas it is 
%,.claime^^fe applicant that he was released from prisons in 2004.

It It •'
Iig. •r
'a

I• ItI
*. ■

i
ti •

I
II\ II -
I ■ i
Ii‘i
ii • I
tiSH
I % i8. T^fethi applicant could not provide any evidence of his release from 

prisons in 2004, and if it is considered then why he remained in prisons 

for such a long period of almost eight (08) years. Was he involved 

other case and spent the period as punishment?

I■s ti* I1it ti iI
■l ■some'i • i

H

i%■

i \t'i 9. That the complainant in due course of enquiry submitted an affidavit on
13-03-2015,duly attested by the Oath Commissioner

t
I ia stamp paper on

and stated therein that he was released in 2004 and thereafter intended
i i%

:
.i!1

.•ii 3si II
I

4*



'

'A Iy

5k ■
V ;

Ii to resume his services. He enquired about his job from the Office of 
Agency Surgeon Khyber and was told by the Agency Head Clerk Mr. 
Badshah that he had tendered resignation in 1995, hence is not entitled, 

to rejoin his service and his

I Iif
i E!!-• «il S!! *
3

services were terminated. The applicant 
solemnly declared in statement that he had never tendered resignation 

in anyform (CopyofDeclaration on Oath attached at Annex-G).

3I II?i
f: f;

I!!

lO.That the office of Agency Surgeon, Khyber Agency was asked to produce 

the resignation of the appiicant, but the office faiied %produce such 
document to the enquiry officer confirming that^go rSignation was 

tendered by the appiicant. Furthermore, no resignj^ilept^hasfeen

made in the service book of the appiicant.

.ii i!%I I%
i%

I 't
i
I
3 &3 IiI II Il.That the appiicant was arrested in a c^^nalf^e iWlfglj acquitted in 

1996, reieased in 2004 and faii^ t^^sun^fervi^ tiii date but, 

surprisingiy, his Service is ''®''if^tiil^^%^2 arfi'his Service Book is
maintained tiii 2004. (Copies ofg4, of SiKcf&tk attached at Annex 

to HIO)

I
«f:I
f.II

I-H, HI $% %
■V % 1

12.That the Office Ord^dui^^igneiJAy-ig^gency Surgeon vide No. 1010- 

14/PF(K-13), date|>01-M-19|6 iss&d from the Office of Agency Surg 

Khyber at Landik^Jai readsk

"IM resiqiwlion tendered bv Mr. Said Walichowkidar nf Rn,ir

7ebs//ggro Khyber Aaencv.on 2R-n?-tqqt 
(A!^ andmcC'ep^d'Bynhe undersigned, due to the gap of one mnnth\ 

.^nalice on 31f03-h9‘i (AN) "

Is'%tr«.^^iran Gul S/0 Muhammad Ghani Shalober Tphcil

^. is hereby appointed as Chowkidar BPS-1 lRs.l?4‘^-^^- 
]/^7&)tin BHU Abdullah Jan Killi Bara Khyber Agency, against the vacant 

Qost of Mr. Said Wali Ex-Chowkidar..."lcoav of office Order attached

t,
f: t
5 eon

II

I
t? 4i t

i
II if
i1i

{ Bara%i ^Khyber fAaencw i?I
I fi
I iI at Annex Ii -0.8

Iii 13. That it is pertinent to point out here that no such resignation letter is 

provided to the inquiry officer by the Agency Surgeon office Khyber. 
Furthermore no resignation entry has been made in the service book of 
Mr. Said Walichowkidar and the service book is maintained up to 01-12- 

2004 and^service verified till 2002.

IiIi i
iI

i\ I\

t
'i4! I<

L

;
i

J
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^ > 5^ i
I*

t

I»Gull S/0 Muhamamd Ghani was appointed withoutK.That Mr.Wiran
fulfilling the codal fornialities. He has been paid salaries till May 2000. 

(Copy of Manual Pay Bills attached at Annex - J, J1 to J31).

i
f
f

i

Book of Mr. Wiran Gul S/0 Mr. Muhammad Ghani isIS.That the Service
maintained 01-12-2007, whereas his service is verified till 30-11-2002 

(Copy of pages of Service Book attached at Annex - K, K1 to KIO).

I
1
it
\*.

the Agency Surgeon Khyber again appointed another person, 
Mr.Muhammad Rasool S/0 Muhammad Ghani as ChOv^arAbudllah 

the recommendation of Political Agent-K^ber^^e ^ice 

. 1447-51/K-13, dated 01-06-2001. The^_^oliticpl'AMn^ade the 

recommendation vide letter No.2025/V,^P*t/AG420Gi0,Edited 08-05- 

(Copy of Office Order attached at Annex:^'L);^^
17.That the Service Book of Mr. Muhamm^(^sool"is;maintained till 30-11- 

2009, whereas his service is Agency
Surgeon (Copy of pages of Service^ok atta^h^ at Amex - M, Ml to M6).

%
le.That f.

5 •Jan Killi on 

order No n

i
2001. t

t
f*
t
\
t

%IS.That the officials of the Agenc^Surgeon pffice provided the manual pay 

bills of Mr. MuhammadlRa^ool till^Nov^mber 2004 and it is claimed that 
the incumbent is pai’d'sal^ries till ‘date.(Copy of Manual Pay Bills attached at 

Annex - N, N1 to N25).

Conclusion: ^
1. That the a^licar%ile^to produce any dpcument/evidence/arguments 

abo^'Ki^delayedmi^ase as is claimed by him. He was acquitted in the 
c^^, ^03-01-1996 by the Special Court, Peshawar and he 

2004. He failed to produce any evidence that why

I
*.
1ia
»
J
*
4-
1

i.i
H

Criminal
\i claimed releas'e in 
\^he illegally detained in the prisons.

, , I t
1was
i
ti

2. The^a^plicant failed to produce any
withdrawal'or cancellation order which was promulgated by the Political

bail able warrants of arrest of the

document pertaining to the
t.

Agent Khyber forperpetual 
applicant along with two others on 14-06-1995.

non

visited .the office of Agency Surgeon,3. That the applicant only once 

Khyber in 2004 as
and failed to make an 
after eleven (11) years and forwarded an application to the Director

per his statement enquiring about his status of service 

appeal thereafter in the matter and appeared 1
I
t
5
I
f

\



• '^',. "A

* '"'? ....
i. ■ i?%It

9^ Health Services FATA through a learned council - Mr. Mazhar AN Shah, 
Advocate on 29-01-2015.

II
I5 IV» 4. That the applicant failed to produce any arguments why was he 

remained silent for eleven (11) years after enquiring about status of his 

service In 2004.

^That the above factual status strongly advocates that the applicant had 

made up his mind that he is no more on job.
%\

6. That the appointment of Mr. Weran Gul S/0 Muhamrha;:d^Ghani was 

made without nomination of the Political Administratipt:i;>as is'mandatory
• A • r r \ \\ ■'i,‘ "5^

in Agencies of FATA for such posts as incurnbents bejng):pwnenidf the 

land. Furthermore, the coda! formalities^requiredMor\dcruitment are
not taken into account while appointing-Mr. Wiran Gul^>, %

'\N-
7. That the appointment of Mr. Muh.afnmad\RasoolS/0 Mr. Muhammad

"^-1, f**'' . 'V‘

Ghani is made on 01-06-2001 on the 'recommendation of Political 
Administration.

if *-f t■f ii tt%■i.

**
'*
t tI
\
\ ii'i* iI
! i
i
f I* II*
i If*!

*(
; I!

I
f.< iI

I
I. t

¥>
V 9\

t•;
8. That the three (03) Service BookS'^re:maintained for the same post and 

Service is verified.in alfof them.
'V- %‘X

i

9. That there is no record-of ^anv document which could be considered as *
I•v;s 3

resignation of the applicant. t
4
i
tlO.That the applicant rnpyed the case after knowing the fact that his service 

book is still maintained otherwise he had made up his mind that he is no 

/ > more on job. '

t
I
4

?

f

I'rf.
w.

ll.That Mr.'SubhanUllah, Mr. Abad Shah and Mr. Muhammadullah head 

clerks have maintained the three (03) service books for a single and 

same post during their tenures.

i*
I
\**
I

12^That ample time was provided to the applicant along with his council to 

produce an evidence of his illegal detention in the prisons for the period 

of nine (09) years from 1996 to 2004 but could not produce any 

document in support of claim of the applicant illegal detention.
13. The claim of the applicant is not maintainable.

I

*
4

I •
I
I
*
sS6
■y
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BEFORE THE KP^&^C^TRIEUNA T. PFSHA WA K

Appeal No.1382/2015r--

Said Wali, Ex-Chowkidar

VERSUS

Secretary Health Department Peshawar and others

APPEELANT'S REJOINDER

Respectfully Sheweth:

Preliminary Objection:

The 7 preliminary objections raised by the respondents 

in their written comments irrelevant to the fact of 

case, wrong, incorrect and are denied in-every detail. 

The appellant has a genuine cause of action and his

are

appeal does not suffer any formal defect whatsoever.

ON FACTS:

1) That the respondents have admitted that the 

appellant's service book from 27/05/1990 to 

30/11/2004 was correctly maintained by them. 

As regards the contention of respondents that 

the appellant /zas tendered resignation to 

respondent No.4 dated 28/02/1995 is



■»

V
absolutely wrong and incorrect which fact is 

yrovedHhat the appellant has not tendered

resignation from the signature of respondent 

No.4 on appellant's 

30/11/1990 to 30/11/1996. Moreover, the
service book from

appellant has also submitted on affidavit that 

he has never tendered any resignation from
service vide Annexure "A".

2to6) Incorrect Paras 2 and 6 of appeal 

and its replies are incorrect.
are correct

7) That the appellant though has submitted 

application to respondent No.3 for release of 

salary. Moreover, the appellant has never been 

associated with the inquiry and nor its copy has 

been provided to the appellant and thus only 

sided action has been taken against the appellant 

which IS highly illegal under the law and may be 

declared illegal, unsustainable under the law and 

may be set aside.

on

one

8) That appellant's representation is for pension 

which the limitation is not applicable and so the 

respondent's contention that the appellant's 

representation was time barred is absolutely 

wrong and incorrect under the law.

on

a



r

GROUNDS

A) That the appellant has been acquitted fr 

the charge by the competent Court and 

per judgments of august Supreme Court of 

Pakistan all acquittals are Honourable and 

there can be no acquitted which may treated 

as dis-honourable. In such circumstances, 

the appellants is entitled to grant of a 

of his pay and allowances from 08/10/1994 

to 30/11/2004. It is further submitted that 

the appellant after his acquittal had reported 

to join his service. But he was not allowed 

by his superiors.

om

as

rrears

B) Incorrect. As stated above the appellant h 

never
as

tendered resignation. His 14 years 6 

months and 03 days 

service for pension
service is qualifying

C) Incorrect. That the appellant is entitled to 

pay from 08/10/1994 to 30/11/2004 and 

well as to pension from 27/05/1990 to 

30/11/2004 because the limitation factor is 

not applicable on pay and pension 

judgment of Superior Courts

as

as per

D) Incorrect. The appellant was not allowed to 

join duty and he has never tendered



V

resignation. - To this effect detail 

explanations have been given in above paras

Grounds E of appeal is correct and its reply 

is incorrect.

E)

■ It is, therefore, prayed that on acceptance 

of appeal and rejoinder the respondents may be 

directed to pay the salary tc the appellant from 

08/10/1994 to 30/11/2004 and thereafter his 

whole service from 27/05/1990 to 30/11/2004 

may be converted to compulsory retirement 

from 01/12/2004 with full pensionary benefits 

including arrears.

Appellant
Dated \\/02/2017

Through p
Aslam Khan Khattak 

Advocate, Peshawar,



BEFORE THE KPK SERVICE TRIBUNA T. PF^HA W4 >?

Appeal No.1382/2015

Said Wali, Ex-Chowkidar

VERSUS

Secretary Health Department Peshawar and others

AFFIDAVIT

I, Said Wali, Ex-Chowkidar do hereby solemnly 

affirm and state on oath that all contents of appeal and 

rejoinder are true and correct to the best of 

knowledge and belief and nothing wrong has been 

stated by me in the matter.

my

DEPONENT
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ATTESTED & ACCEPTED:

jehapTAfsar khan
PAINDAKHEL
Advocate, Peshawar 
Cell No. 0333-9433554
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RFFQRE THE SENIOR CIVIL JUDGE. PESHAWAR

r

Syed Wali s/o Sher Ghani, r/o Arjalinaade, Qamber Khel, Tehsil Bara, Khyber

(Plaintiff)

I

Agency.
1

n VERSUSr; 1. Sahibzada Mohammad Raheem Jan Afhdi s/o Abdu! Baqi r/o Phase 2, Street
n 5, House No. 24/84, Hayatabad, PeshV'ar. -.AG,ewo/ / Khyb^^ )

• ■ a

2. Government of Khyber Pakhtunkhwa through Secretary Health Department 

Pesha\war.

5.:.
1-

ii'
t-

I ;•1R ' ^
■

kl ■ !

;
3. Additional Chief Secretary Federally Administered Tribal Areas, Warsak 

Road, Peshav/ar. •:i. \

I- TV- !
t

4. Director General Health, Health Department FATA, Warsak Road, Peshav^ar.
i

iTvj iFA

f f

5, Political Agent Khyber Agency Qayuum Stadium, Pesha\yar. i.. •

.!

;
6. Agency Surgeon, Khyber at Jamrud.

>> ■ ■ ^

7. Government of Khyber Pakhtunkhwa through Secretary Finance, Peshawar.r

8. Inspector General Prison Department (Since 1996-2004), KPK, Peshawar.i

9. Superintendant Jail (Since 1996-2004), KPK, Peshawar.
h ■

F Si
SUIT FORi

i,, I

1. DECLARATION TO THE EFFECT THAT
. :

'Z!
A. PLAINTIFF IS ENTITLED FOR; '

The recovery/release of salary since 1995 till .2004 
alongwith back benefits^ compensation, damages (for 
mental, physical torture alongwith financial loss) caused 
by the defendants, in respect of service at BHU Abdullah 
Jan killi as Chowkidar BPS-1, for preparing an-illegal, 
fake, fabricated & fictitious resignation letter by 
defendant No. 1 and maintaining three service books for 
the same post by the; defendants No. 1-7- thereby

:*

1

i

I
I

A I i

LL.
1 :T ;

4

;.

i\
i

T
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7.
usurping the salary of plaintiff, and 
releasing/
benefits/compensation 
defendants is

now the act of not 
salary

to the plaintiff by 
an act illegal against the law and facts 

hence liable to be declared void & ineffective 
rights of the plaintiff.

disbursing the with backf)
the

-i
Upon the

B. THE DEFENDANT NO.PK.SO. depa..ent, KPKXZ^i^ce

zSjrfTad' ^ JAIL. KPK, P^shawa^incI
1996 to 2004, had illegally detained/confined the Plaintiff for a
period of 8 years insplte of the clear directions/orders of the Judge 
Special Court Mr. Khan Akbar Khan Dated: 3;1.1996 for release of tL 
plaintiff and the refusal on the part of the defendant No. 8 & 9 to pay 

compensation/damages to the plaintiff is an ^
the law and facts hence liable to be declared 
the rights of the plaintiff.

the
act, illegal against 

void & ineffective upon
t

I- 2. RECOVERY OF;

. i) damages To the tune of 4.5 million rupees (Forty Five Lac-

illeerli tr"" Preparing a fake, fabricated
Illegal, fictitious resignation letter on behalf of plaintiff therebv

causj^ mental, physical torture and a great financial loss to the 

SALARY since 1995 till

fs, • -

I f'-' . i
f
K .
•i..

?•

DAMacfc r .1, . . alongwith back benefits and
fr^f f w \ Lac rupees)

llegally hereby causing mental, physical torture and 
financial loss to the plaintiff.
damages To the tune of 3.5 million rupees (Thirty Five Lac 
Rupees) from defendant No. 8 & 9 for iIIpd i

detention/confinement for a period of 8 years inspite of the clear '
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3. PERMANENT/ MANDATORY INJUNCTION to the effect that d«f h

;=5HS-]===i-

e same.i

Value of the subject-matter for the
purpose of

court fee and jurisdiction is Rs. 200/- for Relief 
1, Rs. 15000/- for Relief 2 & Rs.

i
[
;

100/- for Relief
I 3.

Court Fee = 
Cause of action

Rs. 15000/- Annex'ed herewith

accrued to the plaintiff on 19-12-16 
aftiir the denial & refusal of the defendants.
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Respectfully sheweth.•

* ;

'Agency Surgeon X^eTtaSotal'

per month in the year 1990. ‘ ® ^elary of Rs. 600/-

-• >
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m ,2. That the Plaintiff performed h,.
and With full dedication without 
'n the same 
criminal case

he year 03-01-1996, the judge e JnerateH 1 <<han in
leveled against him and declared him t "barges

(Copy of the Judgment is attached HerLl

P’-.

r:. ^V

"That the plaintiff w
back home as released in the year 2nnzi tk , •

- and rejoin his service as Th wanted to go
PTsfortune, surprise and shock o the . bot to the extreme
plaintiff were destroyed by Mangal Bagh bome/properties bf the
b.s fam„y/chi,dren nad to leave th ^meto' tk'"'' ^'^''^bTf alongwith
^'th his family/children in the suburbs of JSa " ^bll

•;

j

Stranded

4. That i
hit list of TalLn'jLa^tkarTSamrthtpr’°h the 

S‘ 'Th^bd^ah STrT'.f" -io'n and
bread and butter/source of living for thToi / """' ‘he only source of
However the Plaintiff was further taken hT" " ^''‘nation

th tTh®"^ ‘hat he had tendered resignatL'1''"",'!' Plaintiff was
that the Plaintiff can not rejoin his serwce ^od also told
pertinent to mention here that the o olaim salary. lt is
resignation before any one and the tendered his
prepared by defendant No. 1 which the ao7 ‘taudulently
' ^°PVof the iiiegai/fake re.ignat.'Tn !e^'iTTchTT "

>5 attached herewith)
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5. That si 

vain.
='nce then the Plaintiff ran form pillar to

cn post seeking justice but to no
1

6. That it was also in the v'e
'"T " “™'" l>~‘ 'S °o“ """'.m fo„„„ .

°ok record's attached herewith)

was
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7. That on,29.qa,15 the Plaintiff made an application to the defendant No. 4 
for the redressa! of grievances. The defendant No. 4 ordered an inquiry 
dated: 02-02-15. Dr. Sahibzada Khalid, Assistant Director EPI was aopointed 
as an inquiry officer who submitted his report thereby admitting alongwith 
other material facts/findings it was .also found that three servic 
were illegally maintained by the defendants for the 
was extracted from the national 
salary etc by the defendants No.l to 7.

Ir-
I e books 

same post and salary 
exchequer thereby illegally usurping the

(Copy of the application & enquiry

/

report is attached herewith)•-

V

8. That the Plaintiff has gone through a lot all these years first by false 
im.plication in a criminal case, iHegal.-cohfinement/detention, secondly by ^ 
losing his home/properties at the hands of Mangal Bagh and thirdly by 
fraudulently being deprived of his job and salary especially by defendant 
No. 1 alongwith other defendants.
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9. That the Plaintiff seeks declaration that A) Plaintiff is entitled for the 
recovery/release of salary since 1995 till 2004 alongwith back oenefits 
compensation, damages (for mental, physical torture alongwith financial 
OSS) caused by the defendants, in respect of service at BHU Abdullah Jan 

killi as Chowkidar BPS-1, for preparing an illegal, fake, fabricated & 
fictitious resignation letter by defendant No. 1 and maintaining three 
service books for the same post by the defendants No. 1 to 7 thereby 
usurping the salary of plaintiff, and now the act refusal non-releasing/ 
disbursing the salary with back benefits/compensation to the plaintiff by 
the defendants is an act illegal against the law and facts hence liable to be 
declared void & ineffective upon the rights of the plaintiff. B) The

'‘^spsctor general prison department, KPK
eshawar since 1996 to 2004, and similarly the DEFENDANT NO. 9^ 

SUPERINTENDANT JAIL, NWFP, Peshawar since 1996 to 2004, had illegally 
detained/confined the Plaintiff for a period of 8 years inspite of the clear

Khan Dated-
B.1.1996 for release of the plaintiff and the refusal 
defendant No.
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Defendant no. 8, posted as an
:• . r(

i
r

_ _ . . on the part of the
® the compensation/damages,to Lheplaintiffisan

act Illegal against the law and facts hence liable to be declared void & 
me,, octive upon the rights of the plaintiff.

f;r
10. That the Plaintiff seeks RECOVERY OF i) DAMAGES To the tune of 4 5 

million rupees (Forty five Lac Rupees), from defendant No.l, for prepari ' 
a fake, fabricated, illegal, fictitious resignation letter on behalf of plaintif'f 
triereoy causing mental, physical torture and a^great financial loss to the

damages to the tune of 3.5 Lacs (Thirty Five Lacs rupees) from defendants 
No. 1 to 7 for usurping the salary of the plaintiff illegally thereby causing
DAMa '-fs tbe plaintiff ii^
damages To the tune of 3.5 million rupees (Thirty Five Lac Rupees) from
defendant No. 8 & 9 for illegal detention/confinement for a period of 8

Kran Akh'”^ ‘n" ‘^'^'^"bons/orders of the Judge Special Court Mr. 
Khan Akbar Khan Dated: 3.1.1996 for release of theplaintiff
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11. That the

the outstandine amount in the sh-,no f t ' ! ^^^fuse the payment of

».h. PI. i..i„

12.That the defendants resides in Peshawar & the 

the plaintiff within the territorial jurisdicti 
the last refusal of the defendant

competent to try the instant suit.

■ l'<.

?Ph
r,

cause of action accrued to 
ion of this Hon' able Court after 

on 19-12-2016. This Hon' able
iC-
*

court is'fe-
t;

mi !
IB.That value of the subject-matter 9(t .uHsCictlon has been p.ope.y valued

It is therefore most humbly prayed that
be granted in favour of the plaintiff against the defendants 

in the heading of the plaint.

Any other relief which has 
. which this Hon' able court deem 

, may also be granted.

a decree may graciously 

- as prayed for

1T, :?•

I' ‘'te’

not been ^specifically asked for and 
necessary for the just decision of the : }■. 4̂

3

ii- i
VS’I TII : fi

s;t:
F:^ Plaintiff U

■1

1: -f iThrough
y

I- >
;iVIazharAIiShah,

;Advocate High Court. If;
[•’

h\ r
i ?' ;vaffidavt !•

2

, Syed Wall s/o Sher Ghani do hereby solemnly affirm 
he contents of the abovetitled suit are true and 

knowledge and belief and nothing has been

i

and declare on oath that 

correct to the best of my 
conceajed from this Hon' able court..
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IMFORE the senior civil JUnfiF, DPcu.^v^p5;

f.;.' ;

r

Syed Wali i

Sahibzada Mohammadvsri etc •S

! f

addresses of the partif<; i
f
f.
i

plaintiff «
i.^i

Syed Wali s/o Sher Ghani, 

Agency.

defendant*;

r/o Arjalinaade, Qamber Khel, fTehsii Bara, Khyber ?
?• K

i
. .1

-i^
1. Sahibzada Mohammad Raheem Jan Afridi s/o Abdul Rani r/n Dh •, r 

# 5, House No. 24/84, Hayatabad, Peshwar. C^>^-
.1m

n-
51

4. Director General 
Peshawar.

.i. Tribal Areas, Warsak
!

>
Health, Health Department 

5. Political Agent Khyber Agency Qayuum Stadi
• Agency Surgeon, Khyber at Jamrud

7. Government of KPK through Secretary Finance
8. nspector General Prison Department (Since 1996-2004)

• Supenntendant Jail (Since 1996-2004), NWFP, Peshawar '

' V
i fata, Warsak Road, 

ium, Peshawar.
1:.

f>:
A5 -

i

;r
NWFP, Peshawar.
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IA /
Plaintiff5

i .
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Through;
i?-; .

MazharAliShah, 
Advocate High Court
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