*.BEFORE THE KHYBER PARHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Service Appeal No. 1325/2015

Date of Institution... 19.11.2015
Date of decision... 21.11.2017

Mst. Saima Qazi, PST/F/Primary BPS-12 Government Girls Primary School,
Loonpatiyan, Abbottabad. ... (Appellant)

Versus

1. The Director E&SE, Khyber Pakhtunkhwa, Peshawar and 5 others.

(Respondents) -
SYED IFTIKHAR AHMAD SHAH,
Advocate ’ For appellant.
MR. KABEERULLAH KHATTAK, _
Addl. Advocate General . ' ... Forrespondents.
MR. NIAZ MUHAMMAD KHAN, : ‘ CHAIRMAN
MR. AHMAD HASSAN, ... MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record'perused.
FACTS
2. The appellant was removed from service on 15.06.2015 communicated to her on

26.07.2015 (according to the appellant). Against which she filed departrnéntal apﬁ)eal‘ on

28.07:2015 which was not responded to and thereafter, she filed the present service

~ dppeal on 19.11.2015. ‘The charge against the appellant was her wilful absence from duty.

ARGUMENTS

3. lhe learned counsel for the appellant argued that in the 1mpugned'

order dated 15.06.2015 three periods have been mentioned. That all these




~ three periods have been covered by a letter of Directorate of Education dated

14.01.2015 wherein the comﬁefét{tr,aatho-rity was issued guidelines regarding
sanction of leave to the appéllant. It was also mentioned in the said letter that
the appellant had resuméd her duty. That in view of letter dated 14.01.201 5

the whole proceedings dashed to ground.
A

-’

4 On the other hand, the learned Addl. Advocate General argued that
the appellant was removed from service for her absence for the.plerio_d
comﬁencing from 15.09.2012 till date of the impugned order. That the
guideliqes dated 14.01.2015 were subje(?t to availability of leave. That no
leave was available tharefore, the mentioned period was .not coﬁverted to
extraordinary leave. Ha further argued that the competent authority has
rightly removed the appellant from service. The learned AAG next added
fhat the! departmental alapeal is-time barr:ed, thefefore, tﬁe present aplaeal is

also ﬁme barred.

CONCLUSION.

5. Regarding limitation, if the period-is‘reckoned from 26.7.2015, the date of
c_ommun:ication as alleged by the appell_ant, then thee appeal is within tirﬁe an.d if
the period Eis reckoned from the date of impﬁgned order, then the departmenta]
appeal is time barred. Bzut‘since the appellant in his departmental appeal had
alleged that the impugned order was communicated to her on 26.07.2015 then the
burden siﬁfted to the respondents to prove the communication earlier to that date
but the ;aeﬁartment has ;not annexed any dispatch/diary etc. discharging their

burden. Therefore, it is presumed the communication as alleged by the appellant,




and the departmental appeal is within time and for that matter the present service

e e [ R,

appeal is also within time.

6.  As argued by the léarned Addl. Advocate Generall that the impugned order
was based on the absence of the appellant for the period commencing from
15.09.2012 gnd in this ;egard he referred to a show cause notice dated 23‘.2.2012.
If we go through this show cause notice of 23.2.2012 it pertains to the period from
10.08.2010 to 06.02.2012 but this period is converted by conversion of her
absence "to extrelordinary leave as is clear from the letter of the DEO dated
2‘8’.06.20‘14 addressed to the Director Elementary & Secondary Education WhiCh.
means that this show cause notice has got no relevancy to the period cdnlmencing
from 15.09.2012. For the later period an advertisement was published in the daily
newspaper which clearly disclosed that the appellant was absent from 15.09.2012.
This notice was published under Rule 9 of the Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 2011. According to Rule 9 the period of 15 days was to be
given to the appellant for resuming the duty. In pursuance thereof the appellant
appeared in the. office and resumed her duty on 01.06.2015 by submitting an
application. When the appellant appeared in pursuance of the said advertisement it
was legal requirement that the proceedings against the appellant under Rule 9
mentioned above should have been dropped but the authority passed the irhpugned
order of removal of service of the appellant. If the authority was to proceed against
the appellant for misconduct due to her absence for the said period the proper
course was to have issued charge sheet and statement of allegations and then the
formal enquiry. But the authority did not adopt the said course. This Tribunal does
not comment on the letter dated 14. 1 2015 because this is a guideline and the
DEO was gu1ded to convert remaining period of the appellant as leave without

pay. It was not a conversion order because the conversion couid be ordered by the



CEH

: ( N 'DEO and not by the Director. Leaving this aspect aside, the very order of removal

T -

from service is against Rule 9 mentioned above.

7. As a consequence, the present appeal is accepted and the api)ellant is
reinstated in service. The department is however, ati liberty to proceed afresh in
~ accordance with law and ruAles and in the light of the observations mentioned
above. Parties are left to bear their own costs. File be' consigned to the record

room.

Chairman ‘
Camp Court, A/Abad

‘Member
ANNOUNCED

21.11.2017




21.11.2017

Counsel for the appellant and Addl: AG alongwith
Mr. . ‘Zahid* Gul, “ADO ™ for the respondents present.

Argpments h_eard_and record peruséd. -

This appeal is accepted as per our . detailed
- judgment of today-. Parties are leff to bear their own cost.

File be consigned to the record room.

amp Couit, A/Abad.

Member -

ANNOUNCED
21.11.2017

B
* “’



s
"
NI

23.06.2016

Counsel for the appeilant and Zahid Gul, ADO
alongwith ~ Mr. Muhammad Siddique Sr.GP for the
respondents present. Written reply submitted. The appeal

assigned to D.B for rejoinder and final hearing for 21.12.2016

at camp court, Abbottabad.

ChaL—man

© . Camp court, A/Abad,

21.12.2016 . Counsel for the appellant and Mr. Zahid Gul, ADO

)
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~ parties for the date fixed accordingly

alongwith M. -Mu.hammad Siddique, Sr.GP for the
oAfﬁcia] respondents present. Rejoinder submitted.. Due to
incomplete bench arguments could not be heard. To come
up for final hearing on 16.05.2017 before D.B at camp
court, Ab'bottabad._ o ' '

S

Since tour programme to camp court, Abbottabad for the
month of May, 2017 has becen cancelled by the Worthy

Chairman, therefore, case to come up for the same on

21.11.2017 at camp court, Abbottabad. Notices be issued to the

\

Registrar =

(Le:gél) ,
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15.12.2015

17.03.2016

Counsel for the appellant present. Learned counsel for the
appellant argued 't.hat the appellant was serving as- PST when
subjected to inquiry on the allegations of wilful absence and
removed from. service vide impugned order dated 15.6.2015
communicated to the appellant on 26.6.2015 where-against
departmental appeal was pl.‘el’erred on 28.7.2015 which was not
responded and hence the instant service appeal on 19.11.2015.

That the appellant has proceeded on leave sanctioned for two
years where-after she approached for assuming the duty which was
denied constraining the appellant to reapply for leave which was not
granied. That neither inquiry in the prescribed manners was
conducted nor any opportunity of hearing. was-afforded to the

appellant.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply for 17.3.2016 before S.B at Camp

Court A/Abad.
Cheﬁ&q‘ah

Camp Court A/Abad

Counsel for the appellant and Mr. Zahid Gul, ADOﬁ’ongwith Mr.

Muhammad Saddique, Sr. 'GP for respondents present. Requested lfor

adjournment. To come up for written reply/comments on 23.6.2016 befopre

S.B at Camp Court A/Abad.

14
Chgrriran ' :
Camp Court A/Abad '
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¥ FORM OF ORDER SHEET
Court of - ;
Case No._ : 1325/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
’1 26.11.2015 The appeal of Mst. Saima Qazi resubmitted today by

post through Syed Iftikhar Ahmad Shah Advocate may be

entered in the Institution register and put up to the Worthy

\:ggl/-s ;:'-f, 'b‘w o
REGISTRAR =
2 > —t—~ 1y This case is entrusted to Touring Bench A.Abad for

Chairman for proper order.

preliminary hearing to be put up thereon S =14 - %o .

CHA%AN
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The appeal of Mst. Saima Qazi PST‘Govt. Girls Primary School Loonpatiyan Abbottabad received to-
day i.e. on 19.11.2015 is incomplete on the following score which is returned to the counsel for the

appellant for complétion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
2- Annexures of the appeal may be attested.

3- Eight more copies/sets of the appeal along with annexures i.e. complete in all respect may also
. be submitted with the appeal.

No.} 2 § z /S'..T, .

Dt. ﬁoz )/ /2015

Syed Iftikhar Ahmad Shah Adv.
High Court Abbottabad.

fit
EGISTRAR
RVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

TJo.

The Registrar,
Service .Tribunal,Khyber Pakhtunkhwa,

'pEQHﬁWﬂRz**"~=w~*»“-~~:aw%#-“_‘--._-

Subject: REMOVAL OF DBJECTIONS.

As per o'bjections taken by the Honourable Registrqx[.

7,

S

PRSPV

Service Tribunal, Khyber Pakhtunkhwa, Peshawar, I Mr,Syed Iftikhar Ahmad- -

Shah, Advocate High Court, Abbottabad is hereby trying to remove
aforesald objections in the following eneumerated below:

1. The appeal is filed U/S &4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1874 r/w Section 19 of the KPK Government Servants E&D
Rules 2011,

2e Rnnexure‘of Appeal is also atested'heret_pith.

3. I am also furnishing 8 copies/sets of{‘appeal alonguwi th Anngx»ures.-

It is requested that said objei:tions_may’ please be r’:emoved and

appeal may please be entertained accordingly, ‘ /
_ _ APPELLANT

Through: \ W :

b e te b 4 e Syed Iftikhar Ahmad Shah
Dated: 25,11,2015, : Advocate High Court, ’
Abbo ttabad, d




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- Mst. Saima Qazi

The Du:ectm E & SE, Khyber Pakhtunkhwa Peshawa1 & others -

Service appeal No. |3,

N
T

g /2015.

VERSUS

e APPELLANT.

P T R R

; INDEX
S.No. | Description of documents. Annexures | Pages.
1. Service appeal with afﬁd%ivit - 1to7
2. Application for the suspension of | - 8to9
impugned order with affidavit. :
3. First appointment order dated A 10to 11
~ 22.4.1999. o :
4. Copy of the letter of | gran;mg of B 12
- {leave dated 8.8.2008: ¢
5. Copy of passport C 13
6. Copy of joining report dated D 14
’ 10.8.2010 '
7. Copy of application for extension | E 15
. of leave dated 21.7.2010. ,
8. Copy of guidance letter [st dated | F 16
10.10.2012
9. Copy of newspaper cuttmg. G 17
10. Reply of notice dated 30.3.2012. H 18
11. Copy of show cause notice dated I . 19
‘ 23.2.2012 -
12. Copy of guidance letter 2nd dated | ] 20
‘ 28.6.2014
13. Copy of reply of guidance letter K- 21
' dated 14.1.2015 ‘
14. Copy of removal letter dated L 22
. 15.6.2015.
15. Copy of departmental appeal M 23-24
16. Attested copy of joining report N 25
dated 10.8.2010 to onward. :
17. Joining report dated 01,02,03 | 26-28
31.3.2012/14.4.2014. :
18. Written reply to show cause dated | P 29.
2.5.2015.
19. Wakalatnama. Q. 30
Dated: /& -//- 2015.
: APPELLANT.
' Through: _
.
Syed Iftikhar Ah hah
Advocate High Court
Abbottabad.




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR,

Service appeal No. 1%L, } /2015.

Mst. Saima QaZl PST/F/Pry: BPS-12 Govern.ment Girls Primary School,
Loonpatiyan, Abbottabad

................... ferevrenreneriaraeraneaneneeeieaeieeneneeenn. .. APPELLANT.

. W.F.Provins
Service Tribunal

VERSUS Biary Nel283,

ot Az Z401

The Director E & SE, Khyber Pakht—unkhwa Peshawar.

The Deputy Director E & SE, Khyber Pakhtunkhwa, Peshawar.
The DEO (Female) Abbottabad ;

The Deputy District Education Officer (female) Abbottabad.

The Head Teacher, Government Girls Primary School Loonpatiyan
Abbottabad.

Executive District Officer E/Se, Abbottabad................ RESPONDENTS.

boBAL D

>

APPEAL AGAINST ENDOSOREMENT NO. 8875-78(E/P) ABBOTTABAD
DATED 15.6.2015 ISSUED BY THE OFFICE OF RESPONDENT NO.3 WHICH
WAS RECEIVED BY THE APPELLANT ON DATED 26.7.2015 WHERE IN THE
RESPONDENT NO.3 HAS ILLEGALLY & AGAINST THE TRUE FACTS
REMOVED THE SERVICES OF APPELLANT WHICH INFACT THE
APPELLANT WAS GRANTED LEAVE (EOL) W.E.F 10.8.2008 TO 9.8.2010 730
DAYS AND AFTER _THE EXPIRY OF THE LEAVE THE APPELLANT
ATTENDED HER DUTIES IN HER SCHOOL GGPS LOONPATIYAN
ABBOTTABAD ON 10.8.2010 BUT RESPONDENT NO. 4 DID NOT ACCEPT
HER AND DIRECTED TO BRING A FRESH ORDER/APPOINTMENT ETC
FROM THE CONCERNED DEPARTMENT IN COMPLIANCE OF THE
ORDER OF THE RESPONDENT NO.S(HEAD TEACHER) APPPELLANT
APPROACHED THE CONCERNED DEPARTMENT BUT _THE
DEPARTMENT DID NOT PERFORMED HIS DUTY AND SHUTTELED
DOWN FROM PLACE TQ PLACE AND DID NOT ORDER TO RESUME HER
DUTY INSPITE OF THE CLEAR ORDERS & DIRECTIONS OF THE
RESPONDENT NO.1 DIRECTOR ELEMENTORY & SECONDARY
EDUCATION KPK PESHAWAR) IN THIS WAY THE TERMINATION &
REMOVAL OF THE ASPPELLANT IS AGAINST THE LAW AND FACTS
AND EVEN AGAINST THE FUNDEMENTAL RIGHTS OF THE APPELLANT
AND AGAINST WHICH THE APPELLANT HAS SUBMITTED
DEPARTMENTAL APPEAL DATED 28.7.2015 TO RESPONDENT NO..3

WHICH HAS NOT BEEN RESPONDED DESPITE THE LAPSE OF

STATUTORY PERIOD. \

\

IMPUGNED ORDER, OF. - TERMINATION/REMOVAL

%@%"\\; PRAVER; BY ACCEPTING THE INSTANT APPEAL
X/ zi!dﬁ"‘

h-e_ - Q-W\a — (wwp

OF THE APPELLANT DATED 15.6.2015 ISSUED VIDE
 ENDST: _NO. 8875-78 ®ST (F/P) DEO (F) ATD,

\es ..
>\l - ‘




"<

RESPONDENT NO.3 MAY GRACIOUSLY BE SET ASIDE
- AND _IN THE LIGHT OF SERVICES OF APPELLANT,

THE }I@tPELL}lWT (Bﬂ:", REINSTATED 10 HER POST

ﬂLowG 'WIQW}LEL M/‘IWCILL}FIR‘Y@QZW?EQ’I‘IS'

Respectfully Submitted.

) That the appellant was appomted as PST accordlng to the rules/ regulations

framed; by the Gove1nment and was firstly . appointed at GGPS

Loonpatlyan, Abbottabad where she worked as PST w.e.f 22.4.1999 till date

, without any comp]amt or uregularlty Wthh ca be presumed from the

se1V1ce rec01d of the appellant Copy of the first appomtment Ietter is

annexed as Annexure ”A” pLon

. That husband of appellant is serving in abroad (Abu Dhabi) who suffered

from Typhoid for which the appellant was forced to apply for the leave
(EOL) for which éppellant was entitled andﬁ was granted (EOL) without pay
w.e.f 10.8. 2008 to 09.8.2010 by the competent authority. Copy of the letter

of approvai of leave is annexed as Annexure “B”.

2

. That the appellant went to Abu Dhabi to look after her husband and spent
"the above ‘mentioned leave w.e.f 10.8.2008 to 9.8. 2010 there. Copy of

Passport is annexed as Annexure ",

. That after expiry of sanction leave the appellant returned to country and
soon after on 10.8.2010 the appellant reported her school GGPS

Loonpatiyan, Abbottabad and marked her attendance in attendance

register of the School but the respondent No.5 (Head Teacher) of the school
directed her to b'ri'ng a fresh appointment order from the department for
fesﬁming her duty which was not required according to law because of the
fact she was granted leave for abroad accordi'n‘g to leave rules. Copy of

joining report is annexed as Annexure “D".

" That to comply the demand of respondent No 4, the appéllant approached

her department for dong the needful but the appellant was put in trouble




and not properly. respondent by the concerned officials by putting her to

come and go without any written order.

. The appellant being female badly suffered mentally by the illegal attitude

of the concerned officials of the office of respondent No.3 and officials

(clerical staff) of the concerning authority DEO (F) Abbottabad put of the
appellant under the false promise of every tomorrow, on the other hand the
réspondent No.5 forced her to apply for further leave till her fresh
sanction/order of duty. In this way the simple work has become

complicated which became a great nuisance for the appellant.

. That due to illegal & bad attitude by the concerned officials (DEO (P)

Abbottabad appellant applied for extension for one year Ex-Pakistan leave
dated 7.7.2010 which was received by the said office (DEO(F primary),
Abbottabad which was marked diary No.211 dated 21.7.2010 which is
Annexure “E” and the appellant was verbally ensured by the concerned
clerical staff that your application has been approved by the concerned °
authority and yoﬁ are allowed to avail and enjoy your leave from 10.8.2010
to 09.08.2011, during this period respohdent No.3 DDEO(F) vide letter No.
2335 dated 10.10.2012 issued é guidance letter to the Section Officer (E-III)
Government of Khyber Pakhtunkhwa finance department Peshawar
wherein the respondent No.4 (Deputy DEO F Primary, Abbottabad)
admitted thét the appellant was granted Ex-Pakistan leave w.e.f 10.8.2008
t0 9.8.2010 (730 days) which was apprL)ved /granted and further admitted
that the absence period of the appellant for 538 days has also been
converted in to extra ordinary leave without pay. The copy of the letter is

annexed as Annexure “F”.

. That dﬁring this period respondent No.6 Executive district Officer (E&SE)

Abbottabad vide order No. 214 dated 23.2.2012 served notice against the |
appellant wherein the respondent declared appellant absent from duty
from 10.8.2010 till date as per report of the Assistant District Officer (F/P)
Abbottabad dated 6.2.2012 without holdmg a formal i inquiry and directed

- the appellant to appear before the competent authority within 15 days and

appellant was also served through publication in daily “AAJ” dated
9.3.2012. The appellant submitted reply of both the notices through written




10.

application along with newspaper notice which is annexed as Annexure
“G". Copy of the show cause notlce dated 23.2.2012 is annexed as Annexure

“H" and 1eply of the show Cause ‘notice dated 31.3.2012. through written

application is annexed as Annexure ”I"

That durmg this period respondent No.3 (DEO Female) Abbottabad vide
letter Np. 1910/EOL/ Saima dated 28.6.2014 issued a guidance letter again
to the (Dlrector Elementary and Secondary Education KPK Peshawar)

respondent No.1 wherein thefrespondent No.3 again admitted that the

‘appellant was granted X-Paklstan leave w.e.f 10.8.2008 to 9.8. 2010 (730

days) and further submitted that the abeence penod of the appellant for 538
days has also been converted mto extra ordmary leave without pay. The

copy of the letter is annexed as ;Annexure “J”. In the said letter it is further

admitted the period which has been alleged as absence the appellant

performed _her duty w.e.f 31.3.2012 to 14.9.2012contineously, hence the

respondents themselves again accepted that the appellant was not absent

from her duty.

That in reply of the said letter No. 1910/EOL/Saima dated 28.6.2014 which
is annexed as annexure «‘{‘ the respondent No.1 replied through letter No.

1887 dated 14..1.2015, and directed the respondent No.3 “you are directed

to sanction her remaining period leave without pay and direct her to

~ continue her duty” But the respondent No.3 ignored the directions of

11.

respondent No.1 due to which all the complications cropped up and
resulted in to the illegal removal of the appellant Copy of the letter No 1877
dated 14.1.2015 is annexed as Annexure “K”.

T_llat inspite of the clear directions/ instructions of respondents No.1
contained in letter No. 1887 dated 14.1.2015 respondent No.3 issued a

removal letter No. 8875-78 dated 15:6.2015 which is annexed as Annexure

llLII ’
.

12. That in reply to that removal order, the appellant, submitted

departmental appeal dated 28.7.2015 against the order dated 15.6.2015 to

respondent No.3 which was received by the office of respondent No.3 as

per diary No. 6256 dated 27.8.2015. The copy of the departmental appeal is




| 'f‘\- .

annexed as Annexure “M” and cop1es of joining repo1ts dated 31. 3 2012,
14.4. 2014 and comprehenswe rep]y to one of notice by DEO(F)(Pry) Atd are
annexed as annexure, O1, O2, QB and reply to another notlce through

written ‘application which was served ‘against appellant in dally ”AA]"

datcd 25.5. 2015 is annexed as Annexure “pr,

13. That appellant awaited for the reply of the departmental appeal t111 the
. statutory period but the appellate authority has not answered till now,

" hence the instant appeal is preferrgd to this honorable Tribunal inter aha on

~ the followmg grounds:-

1. That the removal of the appellant is totally illegal and groundless and
‘ flCtlthLlS, hence the order is not tenable and is requested to be set

;
aside.

2. That the appellant was legally granted X-Pakistan leave without pay

and she proceeded abroad to see her husband who was seriously ill.

3. That the appellant after the expiry of her sanction leave reported to
her School dated 10.8.2010 but the respondent No. 5 who did not
accept to perform her duty and further demanded that a fresh order

from respondent NoJ3 (DEO/F/Pry), Abbottabad should be

produced which was not legally necessary as the appellant was .

Teacher of same School GGPS Loonpoatiyan. Copy of the ]01nmg
1eport dated 10.8.2010 is annexed as Annexure “D".

4. That due to non-acceptance of the duty/attendance of the appellant,
respondent No.3 terminated the service of appellant which was

- absolntely an illegal act of respondent No.3 and all these
complications have been created malafidely. which resulted into

illegal removal/termination of service of the appellant.

5. That views of respondent No.3, 4, 5 & 6 are contradjctory which is
- sufficient proof that they charged the appellant for absence and on the

next breath they accepted that the appellant has performed her duty




wef 3132012 to 14.9.2012 continuously, their this attitude is

sufficient to p‘rdve that tlley have illegally removed the appellant from |

service.

It is also submitted that appellant had marked her attendance in the
attendance reglster of the schooi from 10.8.2010 to 30.9. 2010, f25 .7.2011
to 18.8.2011 and 27.8. 2011 to 7 9. 2011 respectwely and as adm1tted by
DEO (F) (Pry) Abbottabad the appellant was present on duty w.ef
3132012 to 14.9.2012; contmuously which can be asked by the
1espondent No.5 to show the same register before this honorable
court. Attendance repor t/ certlflcate of the appellant dully attested by
the Head Teacher GGPS Loonpatlyan is attached as Annexure “N”, |
Slmllally the sanction leave is also entered in the service book of the
appellant accordingly‘wliich can also be asked to respondent No. 5 to
produce before this honorable T_ribunal. It is strange to note that
deépite all the above realitiee the respondents have treated the
appellant as absent and 1emoved her from the service by i 1mposmg

major penalty

In view of the above facts and reasons, it is prayed that the order of

respondents regarding removal of appellant from service may

‘. graclously be set aside and she be reinstated to her post along with all

back benefits and other ancillary rights and benefits.

Dated: Zﬁ /- 2015. B

Appellant

: Through é
Syed Iftikhar Ahmad S
Advocate High Court Abbottabad.




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service appeal No.. | / 201;_5.-

Mst. Saima Qazx PST/F/Pry: BPS—IZ Government Girls Prlmary School
_ Loonpatxyan Abbottabad .......... FTTT O PIOPP RO PPP TN APPELLANT

- VERSUS -

The DirectdrE & SE, Khyber Pak.htunkhwa Peshawar.

- The Deputy Director E & SE, Khyber Pakhtunkhwa, Peshawar. - |
The DEO (Female) Abbottabad.

The Deputy District Education Officer (female) Abbottabad.

The Head Teacher, Government Girls Primary School Loonpatiyan, |
Abbottabad.

6 Executwe Dlstrlct Ofﬁcer E/Se, Abbottabad

RS R i e

..... RESPONDENTS.

AFFIDAVIT:

i, Mst. Saima Qazi PST (F/P) BPS-12 Government Pfimary School Loonpatiyan,
Abbottabad do hereby solemnly affirm and declare on oath that the contents of

this appeal are true and correct to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal.

Dated: g *//- 2015. - | 7@”74@35//
| ' o ~ DEPONENT. |
Identified by:

. Syed Iftxkhar Ahwa
. Advocate High Court Abbottabad.




AEK\?;
o

'BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Serv1ce appeal No._ / 2015 '

Mist. Saima Qazi Qazi PST/ E/Pr y BPS-12 Government Girls anary |
« - School Loonpatiyan, Abbottabad ............................. APPELLANT.

VERSUS

The Director E & SE, Khyber Pakhtunkhwa Peshawar.

The Deputy Director E & SE, Khyber Pakhtunkhwa, Peshawar.

The DEO (Female) Abbottabad.

The Deputy District Education Officer (ferale) Abbottabad.
. The Head Teacher, Government Girls Primary School Loonpatiyan,
~ Abbottabad. ~ _
- 6. Executive Dlstrlct Officer E / Se, Abbottabad........RESPONDENTS.

O LN

t

: APPLICATION FOR THE SUSPENSION OF THE IMPUGNED ORDER

DATED 15.6.2015 BEARING NO. 8875-78 PST (F/P) ABBOTTABAD ISSUED
BY RESPONDENT NO.3 TILL THE FINAL DECISION OF THE AI’PEAL BY
» 'THIS HONOURABL

Reghectfﬁllv Sheweth. -

1. That the accompanying appeal is being filed todéy in which no date of

hearing has been fixed so far.

‘2. That the grounds of éppeai may be considered as integral part of this

application.

3. That the impugned order being void, ab-initio, illegal, the outcome of
malafide, departmental negligence and the result of discrimination &

- malafide and the appellant has a good prima facie case in her favour




Identified by:

4 That the appellant is sanguine of he1 success in the case and the balance of

: .convenience hes in her favour

B A 5. That if the impugned order i is not suspended the appellant would suffer an

irr eparable loss

I

It is, therefore, prayed that on acceptance of tlns application,

o 1mpugned order dated 15.6.2015 1ssued “by the office of DEO (F/P), Abbottabad

Endst: No 8875- 78 PST (F/P) Atd of 1esp0nden’c No.3 may kindly be suspended

till the final decision of the accompanymg appeal

Dafed: 181 2015,

AFFIDAVIT:

I, Mst. Saima Qazi PST (F/ P) BPS-12 Government Primary School Loonpatiyan,

" Abbottabad do hereby solemnly affirm and declare on oath that the contents of

this appeal are true and correct to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal.

" Dated: /8 // - 2015,

&m ﬁzzg/

DEPONENT.

Syed Iftikhar A
Advocate High Court Abbottaba
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THL DISTPICT _YDUCATION OTFICER (I) anyﬁg?;ggggmgg§g§.

.
wew T arm it T gme mnew

HOIERTCERTON o -
Consequent upon their selection by the Departmentsl
| Belection Committee the District Edue-tien Officer (F) Primsry |
Abbovitabad is pleased to appoint the following treined PIC candidstes
at the schodls noted against their names in BPS,7 Rs.1480-81-2605
, plus usual allowances as admissible under the rules with immedizfe
i v 2ffect subiect to the terms and conditions noted at the end,

: . ’ o . i ‘ .
Z.No. Nawe of Cendidetés oren/U/C  ~ Merit Scheool where  Remarks. :
P/Nowe erd Address. wise Merit No. posted '
1, Pohina Shaheen'd/o Open 4 GGPS,Nogri. Payeen V/Post
Fetmat Din R/O Hav:City - , :
2. bhawiw Akhter d/o Mohabt M 2 " Palkote e
Hhan R/0 Malikpura.
J. Gul Jabeen d/o0 Alaf Din " 3 " Hirlan =30~
, E/G Chamba. ' ,
o Farghana Fehwan d/o0 Mehbob" 4 " Bassian Barwala-te=’
ur ehman R/0 S.Bandi '
. . Babila Taj d/0 Ali Rehman " 5 " Bhaheed Abad  -do-
€, 1/0 Gulistan v é " Akhreeld (B.Gali~do~ -
I ndi ' , : L
7e fozia Horeen d/o MYehrab i -7 n et Deflen 0.
CGuL B 2. Randi o -
; 2., Zifbat Bibi d/o0 Mohd i 8 v Jatal , ~do-
i - Feroog F/0 Terhans Ld o -
. G, 2 Kouser d/o Mohd t 9. " Banota : A=
) B /0 Mian De Seri ' - -

0. Toshesn Andum d/o Mugsffsr® 10 " FKaghian ~Go~

¥ T/0 Nawanshehr
11, £ Yasmin d/c Kbhawai " 11 - " Dhanna Norral -do-

Fehd Fhan r/o Havelian _— _
2. Takhrs Bano d/o Qutbut " 12 " Kakmer QO
Din »/0 Uprer Kehal S
12. Nasmun Niss 4/0 211 Akbarp 1% " Yagaki No.. 2 ~do-
E/O Pewalkote _ . ‘ : '
M Atiyas Shaheen d/o Rehmet ¥ 14 " Dhanna Norgl -do-
Eban F/0Q Hav:City . o :
Rovina d/0 Pir Khan v 1% -0 Rablia Kutlia --do-
© R/0 Nagri Bala ' o ' '
16. Ltigs Jadoon D/o Mohd " 16 N Dong Melach O
Jawil ®/0 Narrisn . '
1. Rukhsana Mansoor d/o - " LAY " Langrial ~do-
Manzaor Hussain E/o Havl:. . - ’ ,
18.Ehazis Rani d/0 Pustam Khan" ) 18 "o Utli Pand e
- F/0 Mohar Kalan : '
9. Acile Tai 4/0 A£1i Rehwman " 19 " Jogan Mar i O
R/G Pattel : : . -
MW?EO.LS@T‘HDER Qc’j{zi d/= Qezi P n 20 " Sarhan .%—don

3

R/0 Bendi Dhoundan _ :

21,Bibi Asma Barwar /o " 21 " Phalwan - o-
Mohd Sarwar r/o N.Shehr , L '

22.Bushra Bibi d/c Mohammad " s 22 " Nalaki - wdo-
Arif, r/o Dhodial ' : ‘

2%.Fofia Bibi d/o Khalig Dad ™ ‘ 2% " Phalwan < =pe
E/O Jhaffar ' :

P2, -

'onocATE
OATH

ComMMSSIOnnr
tabad

i1




TEEMS & CONDITIONS: -

Y. They will be governed hT.bUfh rules and regulations as nmay be
ptccoribcﬁ by the Govt:from tiwme-to time for thf cwtepﬂry of
the Govt:iservant to which they belong. -

&. in cose of resignation without noflce one month pay w1LI
forefieted . in lieu thoreof ,

%, Trkey zhould Jjoin thﬂ ﬁo&t within 15 days of thé.issue of fb@ﬁ
Hﬂoxf1uaflona ,

o, ,Auvga repnrts oho&ld be suhmittcd to a11 conccrned éu]y verlfl

by the Nambar Da‘f/b"}alrmal’l/[\'lpmbcru of K hldmat Com‘” twc/ Cbalma@
T["\F\ of the QC}.](\O] '\71113600

£, Their Original bert7f308t?S/D°Fr¢@8 should he checkeA wy the o0 .
5D E.0 . (F) zb%ohtqbﬂd atr the time of the praparatlng*ﬂf Q/dekua‘

&, The appoincees are rcunr@d to prndnce Health & Age Cerbifi cateq
: from M/futhority after taking over the .charge. ‘

B No T.A/T.A is aTlowed. S - . o ;

®. 2» undervaking shall be obtained from Master & Defrem hqléﬁr T@C
1nt they. wil®l serve in the Depsrtment for at least 5 yceru;

-ﬁ&@_

o Thore candidates who failed to take over the cherge withim 4% &ayﬁ
their services will ke terminated without assigring any Ratice.

ﬁ@@:”kﬂ cemdidates appOLnLod on the Basis of U/C will aervnd-¢m.tbat:
u/¢ for ™7 yeqrg. . '

v I _/“1-;;;;¢;- L

PR " o '"'7*-‘_._5

e
DTSTETCT EDHCaTiny o/mdﬂ/,, /

‘ N %‘ o (thﬁﬂi\#%IMwh‘ ABROTTABA D,
e R ATy
we’sgt,lw,g’g DU 1307/ “ated Abbettsbad the, 20 Aprll /1eee,
Copy forwarded. fer 3nformation fu the
1o Director Primary Educestion NMFP Poohawar, v
2. Aceauntart General NWFP,Peshawar. i b,

Ba - PA to Secretary to Govt:of NVUFP Bduodtlnn Eewtt tﬂ*t!a&uwm.,~
47 h 5.D.E.0 (F) Primary Abbottabad,

5. ~ H/T, Concerned.

&. tandidzstes Concepned.

i

U District lfccount &ffice ABhettabad

[t

DISTRICT LDUCATICN OFFICEE, -
(FEPfdk)PFINﬂrY “BBOTTAB“D.

M.Rewadsk Naheen * ( ‘ 1 S e ,
. ( " ’ : " r\"‘? >:/l L. /.','”




OrrllE OF TEE EXECUIIVE DISTE
EDUL ATIGR DRPAKIMS

. In sccotdance-kith-bhe‘provision thraugh

amendment rule-& in Bub rule (1) (B) of Govt: of NWZi, Locsl

Govt: & Rural Department imssued through Notificetion No.(LG-I) .
3-196/E.M/05 deted 7-10-Z005,%enction is hereby sccorded to /77 ) .
the grant of ex-Pakistan lvuby»ln vespeet of Mst.boaiws Yszi, - ’

' : PIC Govt: Glr19~f{1m8r3 School, Ioon Pattisn w.e.r. 1Q-08-2008

to QG-DE-5010-(7%C days) BOLiwithout pay op privete affgirs

un;;;\;F€ﬂ3;3v1sgon of leave rules 1981 as admzssib ¢ unier the

rules. ’

Neceasary entry to this effect should be wmade
in her L/doo¥ and lesve qccouﬁfs.

Mpte :w The teacher concermi.is not ¢ntitled for ibe extension
of lvave more thsn two years sfter the expixry of senctioced |
period. : |

ﬂ/ .

—— EAL LT&U“ b-“‘«;uT TEFLUER
A ENLARY & BECY: kinl: “””ﬂT-A’dL T&,AL

kg2
Copy is thei~ ‘
1, Dy: Digryiey Officer (b,@a)e) Yrimary A% uuttatad hxtn ref:

rer KNo.TESE dmted 1«b-¢a elonygwith &/5cok of the tescher
concerned. T )

2. Teacher. concerncd.
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, : |
The Deputy District Education Officer, ( Female) . . o
Abbottabad. ‘ -
' |

|

Subject Extension for one year Ex: Pakistan
) ) Earned Leave.

Respected Madam:?
It: is submitted that two )-'eal;s,Ex;Pakis{an Earned Leave had been
Sanctioned in my favour by your gaod self vide endst: No 16481-811 F. No 7 vol:
Ix dt: 08-08-2008. The Leave in question are exhausting on 9-08-2010. But my i :
private affairs are yet to be finished. a - . ~

In view of above it is requested that afore mentioned ex-Pakistan
Efleave ( with out Pay ) may please be extended for one more year i.e from 10-8-2010
To @03?261‘13?(1 Obliged. '

Thauking you in anticipaiic:..

Your Obediently

e - .u'_,:*é - -*‘1
S

- Rinia Qazi |
PTC GGPS LOON PATTIAN
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OFFICE OF THE DEPUTY DISTRICT OFFICER FEMALE PRIMARY ABBOTTABAD. . '
- O NessT
A -Dated J_”,Z&/ZOIZ. |
- Sectlon Officer (E I11) .
" Govt: of Khyber Pakhtunkhwa
. Finance Department ‘
Peshawar.
Subject:  GUIDANCE. °
Memo: - , '

I am directed tof refer to the subject noted above and to request that one
Mst: Saima Qazi, PST appdinied as PST on 21-04-1999. She applied for Ex- Pakistan
Leave w.e.from 10- 08-2008 to 09 08 2010 (730 days) which was approved and granted ,
(Her total length of service upto 10- 08-2008 is 09 years 03 months and 19 days). After
expiry of said leave she has falled to resume her duty on 10-08-2010. She has reported to
— . the school on 31:03-2012 after lapse of 538 days without any mformatlon The competent
authorlty has already been converted her absence pemod ie 10- 08-2010 to 30 03-2012 .
- (538 days) into EOL w1thout pay. She performed her duty w.e.from 31-03-2012 to o
14-09-2012 contmuously

i_
Sir, she has apphed for further leave for two years w.e.from 15-09-2012.

Necessary guidance may be passed/commumcated whether she is cntltled of such leave |

or otherwise,

Your best advicé; in this regérd will be highly appreciated please.

¢ DEPUIPY DISPRICT OFFICER
/E) PﬁMA&Y ABBOTTABAD

“ s
‘D/ _
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OFFICE OF THE EXECUTIVE mSTch OFFICER (F & SE) ABBOTTABAD.

.. SHOW CAUSE NOTICE.

[ Mr. Muhammnd Riaz Swati, Executive District Ofﬁcer (E& SE\
Abbottabad as competent ~authority under’ the Khyber. I aldnun‘d]awa Govemmem

Servants (ufﬁuency and Discipline) - rule, 2011 do hereby served you

\f)gf. Gisnmme, 196 Governinger . Girls Primary - School -
L paas Y » ;bboﬁabad follows -
a. You have been absent f;bm duty with effect from fv ~Yofp 10 v

till date as per report of the Assistant District Officer (F/P_) Abbottabad
dated 24/ lpte-
/ v B

b. There is no need of holding a Tounal enquiry in tl 1S case.

c. In exercise of the power wnfmed by the Khyber Pakhtunkhwa Gow
- Servants (Efficiency & Discipline) rules, 2011 the competent Authouty
is hereby pleased to dispenge with the conduct of a formal enquiry and
serve you with the instant show cause notice with the direction to
submit your defence in writing within 15 (fifteen) days of the receipt of
this notice as to why the major penalty of rule-4(b) of the said rules
- should not be imposed upon vou and a c.iso intimate whethel yvou desire.
to be heard in person. - ‘

. t
r . .. , e

in case you ;al‘wd to submit your 'ep'v V\uhm the SIlULhdLCu period, it
wxh b(, presumed. that you have no delen«.e to’ of*er dnd ex-parte
decision will be taken against you.

F.L

—— ,
ey

. COMPETE

M«zv QM.L Palis > /[) Aa
yillie g Lﬁmww@m \
Tehtar Dot f-hhoed.




“No.__ )9 /EOL/Saima -

Dated 97 L2014

The Director, :
Elementary & secondary Education
Khyber Pakhtunkhwa Peshawar,

A &

Subject: GUIDANCE.
Memo: o _
1 have the honour to request your good self that one Mst: Saima Qazi, PST appointed as PST on 21-

E . 04-1999. She appliéd for Ex-Pakistan Leave w.e.from 10-08-2008 to-09-08-2010 (730 days) which was approved and

| granted. (Her total length of service upto 10-08-2008 is 09 years 03 months and 19 days). After expiry of said leave she
has failed to resume her duty on 10-08-2010. She has reported to the school on 31-03-2012 after lapse of 538 days
without any information. The competent authority (EDO E & SE) has converted her absence period i.e 10-08-2010 tow
30-03-2012 (538 days) into EOL without pay on her repeated request. She performed ber duty w.e.from 31-03-2012 to
14-09-2012 continuously. : ‘

w

Sir, she has applied for further leave for two years w..e from 15-09-2012 but she has aiready been
availed over and above the prescribed limit/Entitlement. In this regards this office has been got published her absence
in the Daily News Paper AKHBAR on 9/4/2Q 14. A 4 . e 3 ?

It is also bright into your kind Notice that she bas Rendered about 0 years 2 months and sight days

1268+624=1992 da%s' leave without pay during the entire period.

o &7} } 5 '}?‘ In this regards your necessary gifidance is required to enable the undersigned to dispose off the said
e : . . o
issue. ‘
/ . . .
’ Your best advice in this regard will be highly appreciated pleas

| @mﬁmm ED
EndstAof even No & Date

Copy to the SDEO(Female) Abbottabad for information.

ISTRICT EDYCATION OFFICER (F).
ABBOTTABAD °

_ service, according to the Govt Rules/Regulation she is entitled for only two years EOL (Without Pay) and has availed 4 }f'z» f,.? 2k




T — e "79': e e o
Frmesiine K

Directorate of Elementary & Secondary Education Khyber |
Pakhtunkhwa, Peshawar |

No._\8 %7 _/A/Abad.
. ' : ' Dated:; \"’\\ \ /2015
“To _ o ‘ i
The Distr-f(':t Education Oﬂ"ice'r\,
(Female) Abbottabad.
Subject: GUIDELINES.,
Memo: : : —_—

Your attention is invited to the office letter No: 8502 dajted
04/12/2014 on the subject cited above. The concerned teacher i.e. Saima azi
(PST) GGPS Loon Pattian has availed 1863 days. However, she has total leave
approximately 09 year services. The official replied the show cause notice
within stipulated period and resumed her duties. _

S0 you are directed to sanction her remaining period leave without
pay and direct her to continye her duty. :

, o
. . . A o ra—
,.;_w———-—"":.:).(kr" i
Direczor, i
B & SE, RPKj,

Peshawar

Endst: No: B /
© Copy forwarded to the:-
1. SDEO, (Female) Abbottabad.

- % Directqr, .
E.& SE, KPK,
Peshawar




OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALQABBOTTABAD.

NOTIFICATION

Where as you Mst. Saima Qazi EX-PST GGPS Loon Pattain Circle Qalanderabad was proceeded for
having committed the following acts which constituted in efficiency and Mis- Conducted under Rules (3) sub
Rules{a),{b) and (c) of the Khyber Pakhtunkhwa Govt: servants efficiency and discipline Rules 2011.

Where as you have keeping your selves absent from duty w.e.f. 01-09-2012, —
Where as you have availed 1268-days EOL {With Out pay) on the following detail.
3 w.e.f. 10-08-2008 to 09-08-2010= 730-days.
(\L—-/‘ w.e.f.10-08-2010 to 30-03-2012=538-clays (730+538=1268-days}.

And your service is 09-years 03 Months and 18-days(below 10 years) so you are entitled to avail
anly two years {730-days) EOL and you have availed 538-days as excess for which you were not entitled.

You remained absent from duty W.e.f.01;09~2012 as reported by the ADO Circle Qalanderabad.”

For your long absence dispute this office approached the high ups of the Department thrice.
According to the letter No. 1887 dated 14~01 2015, neither you appear before the undersigned nor you joined the

school /duty. : fg/

After your Dis-appeirance has been publishéd i)y this office in the Daily Aaj dated 25-05-2015 ™
but you also failed to appear before the undersigned within 15-days of publication of notice to intimate the cause
of absence falling which an Ex-Party decision would be taken against you under the relevant Rules.

No therefore on exercise of power conferred by the Khvber Pakhtunkhwa Gaovt; servant
(Efﬂuency & Discipline) Rules 2011, the competent author!ty District Education Officer (Female) Abbottabad is
piease to impost major penalty of removal from service of Mst. Saima Qazi PST GGPS Loon Pattian (Clrrle
Qalanderabad)frorm the date of absence. ’

A
2. .

™~

. District Edacation Office}'
?‘ ?? 78‘,—-7 g (Femaie)Abbottabad. ¢
Endst.No. j b PST (F/P) Dated Abbottabad the I\TA 6 — /2015-.'

Copy to;-

1- The Director Elementary & Secondary Education Khyber Pakhtubkhwa Peshawar.

2- Ihe Sub Divisional Education Officer {Female} Abbottabad. '

3-  The District Accounts Officer Abbottabad.

4-  Mst. Saima Qazi PST GGPS Loon Patiain Abbattlabad.
ADEQ Circle Qalanderabad.

Samwy
wﬁm‘n B

District Education Officer
- \L (Eemale)Abbottabad

¥
]

S

f‘

\
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHT UNKHWA, PESHA WAR

Appeal No. 132515 = - »&
MST SATAMA QAZL.....ccorveeeeeeeeereereeereeresrsesrsenens Appellant B
VS T

GOVERNMENT OF K. P. K THROUGH DIRECTOR E & SE
PESHAWAR & OTHERS.......... r——— Respondents

Para wise comments on behalf of Respondents No 1 to 6.

© INDEX
S. No. Description |~ Annexure - Page No
1 Para Wise Comhents/reply ‘ ' | 15
& Affidavit : :
2. Annexures “4” ' 6-7 -
5 B 8
P
. _/
....Respondents
Through Representative
Dated: 02-04-2016
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S BEFORE THE HONORABLE. SERVICE TRIBUNAL, KHYBER
‘  PAKHTUNKHWA, PESHAWAR

Appeal No. 1325/15

MST SAIMA QAZL........... cerrrerenenenereseeesnsnnenenes Appellant

VS

GOVERNMENT OF K. P. K THROUGH DIRECTOR E& SE
PESHAWAR & OTHERS...........c...ccuv..... ... Respondents

Para wise comments on behalf of Respondents No 1 to 6.

Resbectfullv Sheweth:

Para wise comments on behalf of the respondents No 1 to 6 are as under;

PRELIMINARY OBJECTIONS:

1. That the appellant has no locus standi to file the instant appeal.
2. That the appellant is estopped to agitate the instant matter before this Honorable
Tribunal.

That the appellant has not approached this Honourable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful
gain hence the appeal is liable to be dismissed.

5. That the appellant was treated as per rules law and policy. Therefore appellant is
not entitled. |

6 That the appellant has no cause of action to file the instant appeal.

7 That the appeal of the appellant is time barred. Hence liable to be dismissed.

8. That the instant appeal is not maintainable in its présent form.

9 That appellant was fond irregular in her respective duties.

10.  That the appellant is estopped to sue due to his own conduct.

1. That the instant appeal is not competent as there is no final order.

12.  That the instant appeal-is against the law/service rules hence not maintainable.

13. That the appellant has filed the present appeal just to pressurize the respondents.

14. That the act of the respondents with in law and rules. _

15.  That the appellant has suppressed the original facts from this Honorable Tribunal

has not entitled for any relief and appeal is liable to be dismissed.




-‘ \’t\ FACTURAL OBJENTIONS: -

o

1

1.
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.

Parq No.1 is correct to the extent of appellant remaiﬁing Para is incorrect.

Para No.2 is correct extent to that appellant was treated as per revisgd leaves
rules.

Para No 3 is pertains to appellant personal record, whether she proceedéd abroad
or otherwise.

Para No 4 is incorrect to the extent that appellant was required to report to the
concémed office for her adjustment as the post of Loon Pathian was filled after
her proceeding on abroad ELO. Moreover the head Teacher of the GGPS Loon

Pathian is not competent authority to hand over charge or adjust.

. Para No 5 is incorrect reply has already been given in Para No 4.

Para No 6 is incorrect to extent that appellant levelihg baseless charges against the .
officials to her negligence.
Para No7 is incorrect to the extent that appellant service length is less than reply'

10 years; hence appellant is not entitled to avail the EOL more than 2 years.

- Appellant was treated in accordance with rules and policy. Rules annexed as

Annexure “A”,

Para No 8 is correct to the extent that after the enjoying the EbL appellant was
required to report to the concerned office for her adjustment as the post of Loon
Pathian was ﬁlled‘ after her proceeding on abroad ELO. Moreover the head
Teacher of the GGPS Loon Pathian is not competent authority to hand over
charge or adjust. Appellant had not reported the competent authority regarding her
arrival. After the EOL competent aﬁthority proceeded against the appellant aé per

rules. Appellaﬁt was treated in accordance with rules and law. Moreover stated

: ‘ that the appellant is still abroad, all the correspondence is being made bogus with



N this office affixing the bogus signature of Mst Saima Qa21 Different appeals have
~\-3—,diff¢rent signature whicil ir;dicate her‘E-oéus corfégﬁéhdence. Copy of the letter
No 1609 dated 7/9/2015 was sent to the Deputy Commissioner Abbottabad which

is annexed as Annexure “B”.

9. ParaNo 9 is correct to the extent that respondent No 3 wrote letter for gufdance in
the appeilant case but no reply of that letter was received in the office of the
respondént No 3. After the show cause notice published in Daily AAJ Peshawar
dated 25-05-2015, one person came to the ofﬁcé of the respondent No 3 with
letter No 1887/A/Abad dated 14/01/2014, issues by the Director of Elementary &
Secondary Education KPK Peshawar, in the light of the this letter respondent No
3 asked the said person to appear the appellant tomorrow in concerned office but
appellant was still not appear before the officer concerned. Notification No 8875-
78 PST (F/P) dated Abbottabad 15-06-2015 was issued against the appellant
which is in accordance with rules and law. |

10. Para No 10 is incorrect. Reply has been given in Para No 9 in detail.

11. Para No 11 'is incorrect to the extent that respondent No 3 wrote letter for
guidance in the appellant case but no reply of that letter was received in the office

of the respondent No 3. After the show cause notice published in Daily AAJ

Pé¢shawar dated 25-05-2015, one person came to the office of the. reépondent No
3 with letter No 1887/A/Abad dated 14/01/2014, issues by the Director of
Elementary & Secondary Education KPK Peshawar, in the light of the this letter
respondent No 3 asked the said person to appear the appellant tomorrow in
concerned office but appellant was still not appear before the officer concerned.
Notification No 8875-78 PST (F/P) dated Abbottabad 15-06-2015 was issued

against the appellant which is in accordance with rules and law.




12.

13.

Para No 12 is correct to the extent that the appellant was removal from service

.vide Notification No 8875-78 PST (F/P) dated 15‘~;06‘-2015, while the appellant

ﬁléd the departmental appeal dated 28-07-2015 after lapse of one month and 13
days before the Respondent No 3. Respondent No 3 is not competent Authority.
In all the ‘applications and appeals have different signature which indicate the
appeliant bogus act.

Reply of thg Para no 13 is that respondent No 3 is not competent authority to
entertain the appeal of the appellant. Appellant had nbt filled the appeal in proper

forum neither in time. Hence appeal of the appellant may be dismissed.

GROUNDS.

1.

Para 1 of the ground is incorrect. Appellant was treated in accordance with rules

and aw.

. Para 2 of the ground is correct to the extent of leave remaining Para is subject to

. proof.

Para 3 of the ground is incorrect to the extent that appellaﬁt was required to report
to the concerned office for her adjustment as the post of Loon Pathian was filled
after her proceeding on abroad ELO. Moreover the hea_d Teacher of the GGPS
Loon Pathian is not competent authority to hand over charge or adjust.

Para 4 of the ground is incorrect detail reply has already been given in main paras
of he appeal. Appellant is treated in agcordance with rules and the act of the

respondent No 3 is accordance with rules and law.

. Para No 5 of the ground is incorrect. Detail reply has already been given in the

main appeal of the Para No 4, 7, 8, 10, 11, of the main appeal.
Para No 6 of the ground is incorrect. Detail reply has already been given in the

main appeal of the Para No 4, 7, 8, 10, 11, of the main appeal. Moreover Head

Mistress is not competent authority.




It is therefore humbly prayed that in the light of

IOrég6iﬁg comments, the appeal may graciously be dismissed with cost

throughbut.

District Education Office

Female, Abbottabad
it

(Respondent No. 3)

%/ '[qujg/m{‘

Secretary Education (E & SE)
Khyber Pakhtunkhawa
Peshawar.

(Respondent No. 1)

AFFIDAVIT:

Direcéﬂrz & SE)

Khyber Pakhtunkhawa

Peshawar.

(Respondent No. 2)

Throtfg e]iresentative

Stated on oath that the contents of instant Para wise comments are

true and correct to the best of my Knowledge and belief and nothing has
been concealed from this Honourable Tribunal.

Respondent No 3




*Decision; - . , A ‘ o »
A female Government servant proceeded on matemity leave; her pay shall continue to be .
drawn under the object-01100-Pay of officers-01200. Pay| of Establishment excluding
conveyance allowance during matemity leave period. Further more no appointments are
made on leave vacancy. ' * YEDleter No.BU5~I705-9§IFD dated 27.6.§996

5.
c%: g o <
RS ard TRy wAL K S ALY

occasion up to a maximum of seven hundred and twenty days on such medical advice as the
head of office may consider necessary, to a civil servant, other tthan civil servant in part time

service, disabled by injury, ailment or disease_contacted in Course or in consequence of duty
or official position. |

: il. ~ Disability leave-(1) Disability leave may be granted ol‘utside leave account on each

i ara i e FD e n g R O

RN PP

- 2)  The leaye salary dun'ng disability leave shall Beieq_ual to full pay for the first . B
one hundred and eighty days and on half pay for the remaining period. '

Y 1n cases of individual hardship, grant extra-ordinary leave in
excess of the maximum Jeave admissible to a civi] servant under sub-rule(}) or sub-rule(2),

as the case may be. *Added vide No.FD.SO(SR-1V)5-54/80.Vol-1v dated 6-7-1999,

. CLARIFICATION. . , A

1)  Extra ordinary leave (Leave without pay) of § years is admissible to a Government
servant for ‘each spell'-of 10 years of continuous service, If, however, a civil servant has not .

completed 10 years of continuous service on each occasion/time, Extra Ordinary leave




wzthout pay) for maximum perlod of two years may be granted at the dlscretmn of
pmpetent Authority.
Maximum leave availed during one contmuous period of 10 years should also not

5 years. The cases already decided need not be reopened.
No; FISO(SR-1V)5-54/80/Vol-itli dated 31.7.91.

.Leave on Medical Certificate, Leave applied for on medical certificate shall

, t°. be_ be refused. The authority competent to sanction leave may, however, at its discretion,
uding a second medical opinion by requeésting the Civil Surgeon or the Medical board to
1s are e applicant medically examined. The existing provisions contained in Supplementary
12,213 and Rules 220-to 231 for the grant of leave on medical grounds will continue
\ each Bl ' |
?fithe Leave preparatory to retirement- The maximum period up to which a Civil
. d:l; ant may be granted leave preparatory to retirement shall be 365 days only. It may be
B subject to availability in the leave account, either on full pay or partly on full pay and -
' y on half pay, or entirely on half pay, at the discretion of the Civil Servant and it will
‘ g otextend beyond the age of superannuation. - : .
> 1irst
Recreation leave -  Recreation leave may be granted for fifteen days once in a
wnted ;n@ar year, the debit to the leave account may, however, be for ten days leave on full
time; &y .

; glf:; Provided that such leave shall not be adn11551ble to a C1v11 Servant en;oymg
| rears vocational leave.
1 be " Note: Casual leave (as Recreation Leave) shall, however, contmue to be granted for
rary }Qdays ' only subject to other conditions under conditions under’ Government
mStI'ﬂCthHS.
: on : Leave Ex-Pakistan: 1) Leave Ex-Pakistan may be granted on full pay to a Civil
ie. 1 Bervant who applies for such leave or who proceeds abroad during leave, or takes leave
ivil i éuli po§ted abroad or is otherwise on duty abroad and makes a specific request to that
e €C
© 2) The leave pay to be drawn abroad shall be restricted to a maxunum of three
Wi thousand rupees per month, ' ',
: .43) The leave pay shall be payable in sterling, if such leave is spent in Asia other than
. ‘Pakistan and India.
the . 1 Such leave pay shall be payable for the actual period of leave spent abroad subject to
in o imum of one hundred and twenty days at a time/,
2), T ) . The Civil Servants appointed after 17th May 1958, shall draw their leave salary in
rupees in Pakistan irrespective of the country where they spend their leave.
| : - 6) Leave Ex-Pakistan will be regulated and be subject to the same limits and
¥ conditions as prescribed inrule 4,5 and 12. .
2: 17. Assigning reasons for Leave- It shall not be necessary to specify the reasans for
/e which leave has been applied, so long as that leave is due and admissible to Civil Servant.

—————————— — : _||||¢|‘R
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 :OF THE SUB DIVISIONAL EDUCATION OFFICER (FEMALE) ABBOTTABAD, |

. : No. _ /
; Dated. /2015.
£
The Deputy Commiissioner
Abbottabad . f
: i

ibject. APPEAL OF MST, SAIMA QAZI EX-PST GGPS LOON PATTIAN.
Aemo;- ; .

Reference youi' office Diary No. 14760 dated 12-08-2015.

The following few lines regarding the Termination of Msf. Saima Qazi EX-PST Govt; Girls Primary
Schooi Loon Pattain {Circle Qalanderabad) are submitted for your kind perusal please, '

1-  According to the guidance of the Director Elementary and Secondary Education Khyber Pakhtunkhwa
" Peshawar issued vide N. 1887 dated 14-01-2015. Neither the said letter has been received by this office |

Photostat of the Jetter No. 1887 dated 14-01-2015 is received by the undersigned form the father of Sid_
Mistress, as and when the Termination orders has been issued by this office, '

2- Moreover this office has published her show cause in the Daily “Masab, - “Peshawar dated 2%0%52015
to appear before the undersigned within 15-days. But no Return from Mst. Saima Qazi'EX-PST up till now
because she is not in Pal%istan. She’;livingp aboard with her husband. (-2 -‘2’/2-7

3- Bogus correspondence is being made with this office affixing the bogus signature of Mst. Saima. Qazi

~ Photo stat of her signature is attached. : o

4- The Teacher is absent since 01-09-2012 to up till now. According to the Government Rules/Regulations,
Earned l€ave can be avieailed as and when it is sanctioned. by the competent authority, bu; the‘! said
teacher is still sitting |ﬁ a‘broad without prior permission of the Go\)t; /D,é_partment. .

5-  As already been mentioned in _the Termination order that the teacher has already been availed 1268-
days{E.O.L) without pay and length of service of the teacher is OQ-yéars and 18-days (Below 10-years), So
she is entitled for two years {730-days) E.O.L (Without pay and she has already been availed 538-days in

Excess for which she is not entitied

-~

1- Copy of Latter No. 1887 dated 14-01-2015. - _ : &
2- Copy of Termination order. - . ' ' -
3- Copy of New Paper Cutting (Daily Mashragq, Peshawar dated 29-06-2015.
4-  Photostat of the signature of the Teacher
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR.

Appeal No. 1325/15.
Mst. Saima Qazi.........cvvvreeriiiiiniienniii Appellant. >

Versus

Government of Khyber Pakhtunkhawa through Director E
& SE Peshawar and others................. e Respondents.

PARAWISE REPLICATION TOWARDS THE
COMMENTS OF RESPONDENTS NO. 1 TO 6.

Respectfully sheweth:

Preliminary Objections.

Para No.1 of preliminary objeétion is wrong,.
denied, the appellant has got locus standi to
appeal.
Para No.2 wrong, denied. This honorable court
has got jurisdiction to hear the éppeal.
Para No.3 is wrong, denied.
Para No.4 is also totally wrong, hence denied.
Para No.5 is wrong, denied, the'appellant is not

treated according to the laws and rules of
Service, therefore the appellant is entitled to the.
appeal. A
Para No.6 is also wrong; therefore, the appellant
has got cause of action to appeal.

- Para No.7 is wrong, denied, the appeal is with in

time.

' Péra No.8 is totally wrong, hence denied.
Para No.9 is wrong, hence denied.

Para No.10 is also wrong without any proof.
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Para No. 11 is wrong, deﬁied.- The order ~of
removal from séf{/ice (Notification), which is
legéﬂy considered to be a final order.

Para No.12 Totally wrong, .hence'_ denied, the
appeal is maintainable. |

Para No.Bis wrong, denied.

Para No. 14 is wrong, denied, the act of the

respondent is against the law and justice.

Para No. 15 is also totally wrong without the fact,

nothing has been concealed from this honorable
Tribunal, hence denied.

Factual Objections.

1. The whole para No.1 of appeal is based on
actual facts, therefore, whole para i‘sA correct,

2. Para No.2 of appeal is totally according to
true facts heﬁce no revised rules affect this
para. |

3. Para No.3 of appeal is correct while the para
of reply is wrong and without any proof,
hence denied.

4. Para No.4 is wrong, incorrect and against the

true facts while (DDO) education orally'

directed to appellant to perform her duties in

GGPS, Loan Patiayan till the adjustment

order. Hence, the facts mentioned in this para’

are against true facts hence denied.
5. Para No.b is wrong, denied as the facts of Para
No.4 above is already replicated as wrong and

denied.

6. Para No.6 of replication, it is submitted that it

is totally baseless, without any proof hence

i
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denied, the charge of negligence is baseless,

therefore denied.
. In replication of para No.7 of reply, it is
submitted that the total service of appellant is-
above 10 years, which is not entered in service
book, as well as available (leave without pay)
is also not entered in service book, which is a
great illegality committed on the part of
respondents, hence the para is denied.
. In replication towards the para No.8 of reply,
it is submitted that the whole para is based on
false facts while the true facts are that
appellant along with her father, visited to the
office of concerned authority time and again
and authority orally instructed the appellant
to continue her duty at GGPS Lon Patiayan
and further instructed that adjustment order
shall be sent very soon to the appellant. It is
further replicated that appellant has been
wrongly charged in bogus 'signatures of
appellant which has got no truth, and charge.
is totally wrong.
. In replication of Para No.9 of reply, it is
submitted that the request which was
submitted by department to higher -authority
| i.e. Director of Education of KPK, which was
responded- by the higher authority vide letter
No. 1887/ A.Abad dated 14.01.2015 which was
received by the competent authority

DED
Abbottabad i.e é)(Pry), and photo copy of

said letter was given to father of appellant by



concerned Clerk of competent authority. Then
after that the contention of the
department/competent authority that they
had received no letter which is mentioned
above is totally wrong and denied, which the
respondent has given a photo copy of said
reply to father of appellant as it is mentioned
above, all it revgals the malafide intentions of |
the department. In the light of above all the
contentions taken in reply of para No.9 is
totally wrong, against the true facts, and reply
of para is wrong therefore denied.
10.Para No. 10 and 11 is incorrect of the reply is
also wrong and denied.
12.In replication towards para No. 12 to réply, it
is submitted that as and when we came to know, |
we suddenly come to the concerned office and
appellant and her father was apprizéd about the
(Notification) letter of removal from service on
dated 15.6.2015, then thereafter on 28.7.2015 the
appellant submitted her departmental appeal
which was not heeded by appellate authority
(DEO) (Pry), Abbottabad and was entered in the
diary No. 6256 dated 27.8.2015 to damage the’
appellant and concealing the actual and factual
positions on the part of department. After the
completion of statutory period of 90 days, the
appellant submitted her appeal before Service -
Tribunal on 19.11.2015, which is quite within in

time.
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13. Inreplicati_on to Para No. 13 it is submitted

thath%norableTrlb:lflal is COmpeEtentg to entertain

the appeal in the light of facts mentioned above
and in accordance with law in the administration’
of justice.

Grounds.

1. In re’plicatidn of this Para is submitted thét
the para is wrong and denied.

2. The whole Para No.2 of tﬁe para of appeal is
correct while the reply of department is
wrong.

3. Inreplication of Para No.3 it is submitted that-
conténtion of the respondent is totally wrong.
The department has never clearly guided nor
ordered her duty and adjustment. Due to this
malafide intention of the respondents and
malafide behavior of the department the
appellant has removed from her service
which is quite injustice done to the appellant.

4. Total Para is based on wrong assumptions
which is wrong hence denied. | ,

5. Total reply of Para No. 5 is wroﬁg which para
of appeal is correct.

6. Para No.6 is wrong while para of appeal is
correct. |

In the light of above replications of the reply of

the respondents, it is submitted that the

impugned notification of removal méy
graciously be set aside and may graciously be‘

reinstated the appellant in her service along



with all ancillary benefits and all the services

benefits throughout.

Dated g/ -12-. 2016.

Appellant - Q
Through

(Syed Iftikhar Ahmad S

Advocate High Court,
Abbottabad.

Affidavit:
As per information furnished by my client all
the contents of the instant replication are true

and correct.

Appellant
Through
(Syed Iftikhar Ahmad Sha
Advocate High Court,
Abbottabad.



