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^BEFORE THE KRYBERfAKHTUl^HWA SERVICE TRIBUNAL.V

CAMP COURT ABBOTTABAD

Service Appeal No. 1325/2015
■

Date of Institution... 19.11.2015

Date of decision... 21.11.2017

Mst. Saima Qazi, PST/F/Primary BPS-12 Government Girls Primary School,
... (Appellant)Looripatiyan, Abbottabad.

Versus

I1. The Director E&SE, Khyber Pakhtunkhwa, Peshawar and 5 others.
(Respondents)

■ SYED IFTIKHAR AHMAD SHAH, 
Advocate
MR. KABEERULLAH KHATTAK, 
Addl. Advocate General

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

1JUDGMENT
■ '.51

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned
-i

counsel for the parties heard and record perused.

i

FACTS

2. The appellant was removed from service on 15.06.2015 communicated to her on
k:

26.07.2015 (according to the appellant). Against which she filed departmental appeal 

28.07.2015 which was not responded to and thereafter, she filed the present 

appeal on 19.11.2015. The charge against the appellant was her wilful absence from duty.

on

service
.4

■ #

• A• V
ARGUMENTS

The learned counsel for the appellant argued that in the impugned 

order dated 15.06.2015 three periods have been mentioned. That all these
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three periods have been covered by a letter of Directorate of Education dated

14.01.2015 wherein the competent authority was issued guidelines regarding
1

sanction of leave to the appellant. It was also mentioned in the said letter that

the appellant had resumed her duty. That in view of letter dated 14.01.2015

the whole proceedings dashed to ground.

On the other hand, the learned Addl. Advocate General argued that4.

the appellant was removed from service for her absence for the period

commencing from 15.09.2012 till date of the impugned order. That the

guidelines dated 14.01.2015 were subject to availability of leave. That no

leave was available therefore, the mentioned period was not converted to

extraordinary leave. He further argued that the competent authority has

rightly removed the appellant from service. The learned AAG next added
r

that the departmental appeal is time barred, therefore, the present appeal is

also time barred.

CONCLUSION,
i

5. Regarding limitation, if the period is reckoned from 26.7.2015, the date of

communication as alleged by the appellant, then thee appeal is within time and if 

the period is reckoned from the date of impugned order, then the departmental 

appeal is time barred. But since the appellant in his departmental appeal had 

alleged that the impugned order was communicated to her on 26.07.2015 then the 

burden shifted to the respondents to prove the communication earlier to that date 

but the department has not annexed any dispatch/diary etc. discharging their 

burden. Therefore, it is presumed the communication as alleged by the appellant,

' f
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■■ < and the departmental appeal is within time and for that matter the present service

■ ■. '■

appeal is also within time.

6. As argued by the learned Addl. Advocate General that the impugned order

was based on the absence of the appellant for the period commencing from

15.09.2012 and in this regard he referred to a show cause notice dated 23.2.2012.

If we go through this show cause notice of 23.2.2012 it pertains to the period from

10.08.2010 to 06.02.2012 but this period is converted by conversion of her

absence to extraordinary leave as is clear from the letter of the DEO dated

28.06.2014 addressed to the Director Elementary & Secondary Education which 

means that this show cause notice has got no relevancy to the period commencing 

from 15.09.2012. For the later period an advertisement was published in the daily 

newspaper which clearly disclosed that the appellant was absent from 15.09.2012. 

This notice was published under Rule 9 of the Khyber Pakhtunkhwa Government 

Servants (E&D) Rules, 2011. According to Rule 9 the period of 15 days was, to be 

given to the appellant for resuming the duty. In pursuance thereof the appellant 

appeared in the office and resumed her duty on 01.06.2015 by submitting 

application. When the appellant appeared in pursuance of the said advertisement it 

was legal requirement that the proceedings against the appellant under Rule 9 

mentioned above should have been dropped but the authority passed the impugned 

order of removal of service of the appellant. If the authority was to proceed against 

the appellant for misconduct due to her absence for the said period, the proper 

course was to have issued charge sheet and statement of allegations and thendhe 

formal enquiry. But the authority did not adopt the said course. This Tribunal does 

not comment on the letter dated 14.1.2015 because this is a guideline and the 

DEO was guided to convert remaining period of the appellant as leave without 

pay. It was not a conversion order because the conversion could be ordered by the

an



-r;‘

4
k

i. c DEO and not by the Director. Leaving this aspect aside, the very order of removal

from service is against Rule 9 mentioned above.

7. As a consequence, the present appeal is accepted and the appellant is

reinstated in service. The department is however, at liberty to proceed afresh in

accordance with law and rules and in the light of the observations mentioned

above. Parties are left to bear their own costs. File be consigned to the record

room.

!

Chairman
Camp Court, A/Abad

(AKrnad Hassan) 
Member

iANNOUNCED
21.11.2017
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21.11.2017 Counsel for the appellant and Addl: AG alongwith 

Mr.' ZahiH'^Gul, ■AbO'*’'for the respondents present. 

Arguments heard and record perused.

This appeal is accepted as per our . detailed 

■ judgment of today- . Parties are left to bear their own cost. 

File be consigned to the record room.

amp Couit, A/Abad.

Member
ANNOUNCED
21.11.2017
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23.06.2016 Counsel for the appellant and Zahid Gul, ADO (Legal) 
Mr. Muhammad Siddique Sr.GP for the 

respondents present. Written reply submitted. The appeal 
assigned to D.B for rejoinder and final hearing for 21.12.2016 

at camp court/ Abbottabad.

alongwith

Camp court, A/Abad,

Counsel for the appellant and Mr. Zahid Gul, ADO 

Muhammad Siddique, Sr.GP for the
21.12.2016

alongwith Mr. 

official respondents present. Rejoinder submitted.. Due to 

incomplete bench arguments could not be heard. To come

up for final hearing on 16.05.2017 before D.B at camp 

court, Abbottabad.

Chaini^
A/Abad •Camp CO*

25.05.2017 Since lour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, case to come up for the same on 

21.11.2017 at camp court, .Abbottabad. Notices be issued to the 

parties for the date fixed accordingly

i_ <L-IRegistrar
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as. PST when 

subjected to inquiry on the allegations of wilful absence and 

removed Ifom. service vide, impugned order dated 15.6.2015 

communicated to the appellant on 26.6.2015 where-against 

departmental appeal was preferred on 28.7.2015 which was not 

responded and hence the insiant service appeal on 19.11.2015.

That the appellant has proceeded on leave sanctioned for two 

years where-after she approached for assuming the duty which was 

denied constraining the appellant to reapply for leave which was not 

granted. I'hat neither inquiry in the prescribed manners was 

conducted nor any opportunity of hearing-- was • afforded to the 

appellant.

15.12.2015m
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"-3 Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply for 17.3.2016 before S.B at Carip 

Court A/Abad.
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X3 Ch^iJman
Camp Court A/Abad

a, ■I I

I

1

y
i,

■S Counsel for the appellant and Mr. Zahid Guf ADO^fongwith 

Muhammad Saddique, Sr. GP for respondents present. Requested for 

adjournment. To come up for written reply/comments on 23.6.2016 before 

S.B at Camp Court A/Abad.

i -17.03.2016 Tlr.
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Form- Af\M FORM OF ORDER SHEET
Court of

j.

1:^25/2015Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mst. Saima Qazi resubmitted today by 

post through Syed Iftikhar Ahmad Shah Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order.

26.11.20151

\

REGISTRAR

This case Is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon 13 — ^

T
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The appeal of Mst. Saima Qazi PST Govt. Girls Primary School Loonpatiyan Abbottabad received to­

day i.e. on 19.11.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
2- Annexures of the appeal may be attested.
3* Eight more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

)9q7 /S.T,No.

0\pI )/ /2015Dt.

Vr^^^GISTRAR 
^^RVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Iftikhar Ahmad Shah Adv.
High Court Abbottabad.

I
ij

i:

To
The Registrar,
Service Tribunal,Khyber Pakhtunkhwa, 

-PeSHWAfh--

Subject; REMOVAL OF OBJECTIONS.

As per objections taken by the Honourable Registrar/

Service Tribunal, Khyber Pakhtunkhwa, Peshawar, I Wr, Syed Iftikhar Ahmad- 

Shah, Advocate High Court, Abbottabad is hereby trying to remove 

aforesaid objections in the following eneumerated below;

The appeal is filed U/S A of the Khyber Pakhtunkhwa Service 

Tribunal Act 197A r/w Section 19 of the KPK Government Servants EAD 

Rules 2011.

1.

Annexure of Appeal is also at^sted herewith.

I am also furnishing 8 copies/sets off appeal alongwith Annexures.

It is requested that said objections may please be removed and 

appeal may please be entertained accordingly.

2.

3.

APPELtANT,

Through;

Syed Iftikhar Ahmad Shah, 
Advocate High Court,
Abbo ttabad.

Dated;25.11.2015.

\ • -
v'
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
T

Service appeal No. /2Q15.

Mst. Saima Qazi APPELLANT.
VERSUS

The Director E & SE, Khyber Pakhtunkhwa Peshawar & others.
i

INDEX

Description of docurhent^. Pages.S.No.. Annexures
Service appeal with affidavit.1. lto7
Application for the suspension of 
impugned order with affi’davit.

2. 8 to 9

3. First appointment order 4ated 
22.4.1999. ■ ^

A 10 to 11

Copy of the letter of granting of
leave dated 8.8.2008

4. B 12
r.

5. Copy of passport C 13
6. Copy of joining report dated 

10.8.2010
D 14

7. Copy of application for extension 
of leave dated 21.7.2010.

E 15

8. Copy of guidance letter 1st dated 
10.10.2012

F 16

9. Copy of newspaper cutting. G 17
10. Reply of notice dated 30.3.2012. H 18

Copy of show cause notice dated 
23.2.2012

11. I . 19

12. Copy of guidance letter 2nd dated 
28.6.2014

J 20

13. Copy of reply of guidance letter 
dated 14.1.2015

K 21

14. Copy of removal letter dated 
15.6.2015.

L 22

Copy of departmental appeal15. M 23-24
16. Attested copy of joining report 

dated 10.8.2010 to onward.
N 25

17. Joining report dated 
31.3.2012/14.4.2014.

01,02,03 26-28

18. Written reply to show cause dated 
2.5.2015.

P 29.

19. Wakalatnama. Q. 30
1

Dated: >//• 2015.
APPELLANT.

Through:

Syed Iftikhar Ahniad^hah 
Advocate High Court 

Abbottabad.

4/
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service appeal No. /2015.

Mst. Saima Qazi PST/F/Pry: BPS-12 Government Girls Primary School, 
Loonpatiyan, Abbottabad

APPELLANT.
JS.W.P.rro^liM 
$«r?ic9 Tpibu&a)
Diary No.!^VERSUS

The Director E & SE, Khyber Pakhhmkhwa Peshawar.
The Deputy Director E & SE, Khyber Pakhtunkhwa, Peshawar.
The DEO (Female) Abbottabad. ,
The Deputy District Education Officer (female) Abbottabad.
The Head Teacher, Government Gjrls Primary School Loonpatiyan 
Abbottabad.
Executive District Officer E/Se, Abbottabad

1.
2.
3.
4.
5.

RESPONDENTS.6.

APPEAL AGAINST ENDOSOREMENT NO. 8875-78(F/F) ABBOTTABAD
DATED 15.6.2015 ISSUED BY THE OFFICE OF RESPONDENT N0.3 WHICH
WAS RECEIVED BY THE APPELLANT ON DATED 26.7.2015 WHERE IN THE
RESPONDENT N0.3 HAS ILLEGALLY & AGAINST THE TRUE FACTS
REMOVED THE SERVICES OF APPELLANT WHICH INFACT THE
APPELLANT WAS GRANTED LEAVE (EOL) W.E.F 10.8.2008 TO 9.8.2010 730
DAYS AND AFTER THE EXPIRY OF THE LEAVE THE APPELLANT
ATTENDED HER DUTIES IN HER SCHOOL GGFS LOONPATPyAN
ABBOTTABAD ON 10.8.2010 BUT RESPONDENT NO. 4 DID NOT ACCEPT
HER AND DIRECTED TO BRING A FRESH ORDER/APPOINTMENT ETC
FROM THE CONCERNED DEPARTMENT IN COMPLIANCE OF THE
ORDER OF THE RESPONDENT NO.SfHEAD TEACHER! APPPELLANT
APPROACHED THE CONCERNED DEPARTMENT BUT THE
DEPARTMENT DID NOT PERFORMED HIS DUTY AND SHUTTELED
DOWN FROM PLACE TO PLACE AND DID NOT ORDER TO RESUME HER
DUTY INSPITE OF THE CLEAR ORDERS & DIRECTIONS OF THE
RESPONDENT NO.l DIRECTOR ELEMENTORY & SECONDARY
EDUCATION KPK PESHAWARl IN THIS WAY THE TERMINATION &
REMOVAL OF THE ASPPELLANT IS AGAINST THE LAW AND FACTS
AND EVEN AGAINST THE FUNDEMENTAL RIGHTS OF THE APPELLANT
AND AGAINST WHICH THE APPELLANT HAS SUBMITTED
DEPARTMENTAL APPEAL DATED 28.7,2015 TO RESPONDENT N0..3
WHICH HAS NOT BEEN RESPONDED DESPITE THE LAPSE OF
STATUTORY PERIOD. \V

(Bt ACOE<PIl!KG ‘IME mSTAm" mPEAL

OT ‘WE mPELLA^m:15.6.2015 ISSV‘E(D VldM
T.O^cDST: M). 8875-78 (PST f‘F/<P) (PEO f‘F) AT(D,

<

\

<©l
i
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^‘ES<po3mEm'M).3 MnnrG<RHciovsL^msm'!isi‘iyE
A!MD m nME LICyft OT S’E'SVIOES OT A<PPE£LJWT,
TME A(BFELLAyfT <B£ TO y/!Efl? (POST
MLOm 'Wl^AC.L <mE mCILLA^^(BEm.<Fm.

Respectfully Submitted.

1. That the appellant was appointed ^s PST according to the rules/regulations 

framedi by the Government and was firstly appointed at GGPS 

Loonpatiyan, Abbottabad where she worked as PST w.ei 22.4.1999 till date 

without any complaint or irregularity which ca be presumed from the 

service record of the appellant. Copy of the first appointment letter is 

annexed as Annexure "A".

2. That husband of appellant is serving in abroad (Abu Dhabi) who suffered 

from Typhoid for which the appellant was forced to apply for the leave 

(EOL) for which appellant was entitled and was granted (EOL) without pay 

w.e.f 10.8.2008 to 09.8.2010 by the competent authority. Copy of the letter 

of approval of leave is annexed as Annexure "B".

3. That the appellant went to Abu Dhabi to look after her husband and spent 

the above mentioned leave w.e.f 10.8.2008 to 9.8.2010 there. Copy of 

Passport is annexed as Annexure "C".

4. That after expiry of sanction leave the appellant returned to country and 

soon after on 10.8.2010 the appellant reported her school GGPS 

Loonpatiyan, Abbottabad and marked her attendance in attendance 

register of the School but the respondent No.5 (Head Teacher) of the school 

directed her to bring a fresh appointment order from the department for 

resuming her duty which was not required according to law because of the 

fact she was granted leave for abroad according to leave rules. Copy of 

joining report is annexed as Annexure "D".

5. That to comply the demand of respondent No.4, the appellant approached 

her deparhnent for dong the needful but the appellant was put in trouble

4
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and not properly respondent by the concerned officials by putting her to 

come and go without any written order.

6. The appellant being female badly suffered mentally by the illegal attitude 

of the concerned officials of the office of respondent No.3 and officials 

(clerical staff) of the concerning authority DEO (F) Abbottabad put of the 

appellant under the false promise of every tomorrow, on the other hand the 

respondent No.5 forced her to apply for further leave till her fresh 

sanction/order of duty. In this way the simple work has become 

complicated which became a great nuisance for the appellant.

7. That due to illegal & bad attitude by the concerned officials (DEO (P) 

Abbottabad appellant applied for extension for one year Ex-Pakistan leave 

dated 7.7.2010 which was received by the said office (DEO(F primary), 

Abbottabad which was marked diary No.211 dated 21.7.2010 which is 

Annexure "E" and the appellant was verbally ensured by the concerned 

clerical staff that your application has been approved by the concerned 

authority and you are allowed to avail and enjoy your leave from 10.8.2010 

to 09.08.2011, during this period respondent No.3 DDEO(F) vide letter No. 

2335 dated 10.10.2012 issued a guidance letter to the Section Officer (E-III) 

Government of Khyber Pakhtunkhwa finance department Peshawar 

wherein the respondent No.4 (Deputy DEO F Primary, Abbottabad) 

admitted that the appellant was granted Ex-Pakistan leave w.e.f 10.8.2008 

to 9.8.2010 (730 days) which was approved/granted and further admitted 

that the absence period of the appellant for 538 days has also been 

converted in to extra ordinary leave without pay. The copy of the letter is 

annexed as Annexure "F".

?

;

8. That during this period respondent No.6 Executive district Officer (E&SE) 

Abbottabad vide order No. 214 dated 23.2.2012 served notice against the 

appellant wherein the respondent declared appellant absent from duty 

from 10.8.2010 till date as per report of the Assistant District Officer (F/P) 

Abbottabad dated 6.2.2012 without holding a formal inquiry and directed 

the appellant to appear before the competent authority within 15 days and 

appellant was also served through publication in daily "AAJ" dated 

9.3.2012. The appellant submitted reply of both the notices through written
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application along with newspaper notice which is annexed as Annexure 

''G". Copy of the show cause notice dated 23.2.2012 is annexed as Annexure

"H" and reply of the show cause notice dated 31.3.2012'tlirough written 

application is annexed as Annexure "I".

9. That during this period respondent No.3 (DEO Female) Abbottabad vide
.7.

letter Np. 1910/EOL/Saima dated 28.6.2014 issued a guidance letter again
'

to the (Director Elementary and Secondary Education KPK Peshawar) 

respondent No.l wherein the respondent No.3 again admitted that the 

appellant was granted X-Pakistah leave w.e.f 10.8.2008 to 9.8.2010 (730 

days) and further submitted that the absence period of the appellant for 538 

days has also been converted into extra ordinary leave without pay. Tlae 

copy of the letter is annexed as Annexure "J". In the said letter it is further 

admitted the period which has been alleged as absence the appellant

performed her duty w.e.f 31.3.2012 to 14.9.2012contineouslv, hence the 

respondents themselves again accepted that the appellant was not absent 

from her duty.

10. That in reply of the said letter No. 1910/EOL/Saima dated 28.6.2014 which 

is annexed as annexure the respondent No.l replied through letter No. 

1887 dated 14..1.2015, and directed the respondent No.3 "you are directed 

to sanction her remaining period leave without pay and direct her to

continue her duty" But the respondent No.3 ignored the directions of 

respondent No.l due to which all the complications cropped up and 

resulted in to the illegal removal of the appellant. Copy of the letter No.l877 

dated 14.1.2015 is annexed as Annexure "K".

11. That inspite of the clear directions/instructions of respondents No.l 

contained in letter No. 1887 dated 14.1.2015 respondent No.3 issued a 

removal letter No. 8875-78 dated 15:6.2015 which is annexed as Annexure

"L",

12. That in reply to that removal order, the appellant, submitted 

departmental appeal dated 28.7.2015 against the order dated 15.6.2015 to 

respondent No.3 which was received by the office of respondent No.3 as 

per diary No. 6256 dated 27.8.2015. The copy of the departmental appeal is
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annexed as Annexure "M" and copies of joining reports dated 31.3.2012,
• * •!

14.4.2014 and comprehensive reply to one of notice by DEO(F)(Pry) Atd are 

annexed as annexure, Ol, 02, Q3 and reply to another notice through 

written application wliich was served against appellant in daily ^'AAJ"

dated 25.5.2015 is annexed as Anriexure "P".
/

13. That appellant awaited for the reply of the departmental appeal till the• < »
Statutory period but the appellate authority has not answered till now, 

hence the instant appeal is preferred to this honorable Tribunal inter alia on 

the following grounds:-
>

1. That the removal of the appellant is totally illegal and groundless and

fictitious, hence the order is not tenable and is requested to be set
[

aside.

2. That the appellant was legally granted X-Pakistan leave without pay 

and she proceeded abroad to see her husband who was seriously ill.

3. That the appellant after the expiry of her sanction leave reported to 

her School dated 10.8.2010 but the respondent No. 5 who did not 

accept to perform her duty and further demanded that a fresh order 

from respondent No.3 (DEO/F/Pry), Abbottabad should be 

produced which was not legally necessary as the appellant was 

Teacher of same School GGPS Loonpoatiyan. Copy of the joining 

report dated 10.8.2010 is annexed as Annexure "D".

4. Tliat due to non-acceptance of the duty/attendance of the appellant, 

respondent No.3 terminated the service of appellant which was 

absolutely an illegal act of respondent No.3 

complications have been created malafidely which resulted into 

illegal removal/termination.of service of the appellant.

and all these

5. That views of respondent No.3, 4, 5 & 6 are contradictory which is 

sufficient proof that they charged the appellant for absence and on the 

next breath they accepted that the appellant has performed her duty
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w,e.f 31.3.2012 to 14.9.2012 continuously, their this attitude is 

sufficient to prove that they have illegally removed the appellant from 

service. - ’

6. It is also submitted that appellant had marked her attendance in the

attendance register of the school from 10.8.2010 to 30.9.2010,!25,7.2011

to.18.8.2011 and 27.8.2011 to,y.9.2011 respectively arid as admitted by 

DEO (F) (Pry) Abbottabad the appellant was present on duty w.e.f 

31.3.2012 . to 14.9.2012 iconfinuously which can be asked by the 

respondent No.5 to show the same register before this honorable 

court. Attendance report/certificate of the appellant dully attested by
* ’ * i '' .V * * ’ ■

the Head Teacher GGPg Lo'pnpatiyan is attached as Annexure "N". 

Similarly the sanction leave is also entered in the service book of the 

appellant accordingly'wlrich can also be asked to respondent No. 5 to 

produce before tliis honorable Tribunal. It is strange to note that 

despite all the above realities the respondents have treated the 

appellant as absent and removed her from the service by imposing 

major penalty.'

In view of the above facts and reasons, it is prayed that the order of 

respondents regarding removal of appellant from service may 

graciously be set aside and she be reinstated to her post along with all 

back benefits and other ancillary rights and benefits.

Dated: 2015

Appellant

Tlirough
Syed Iftikhar Ahmad S 

Advocate High Court Abbottabad.



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
; . ■■ ■ -j

Service appeal No., /2015.
II

Mst. Saima Qazi PST/F/Pry: BPS-12 Government Girls Primary School 
Loonpatiyam Abbottabad....................................................APPELLANT.

;

VERSUS

1. The Director E & SE, Khyber Pakhtunkhwa Peshawar.
2. The Deputy Director E & SE, Khyber Pakhtunkhwa, Peshawar. -
3. The DEO (Female) Abbottabad.
4. The Deputy District Education Officer (female) Abbottabad.
5. The Head Teacher, Government Girls Primary School Loonpatiyan, 

Abbottabad.
6. Executive District Officer E/Se, Abbottabad....RESPONDENTS.

AFFIDAVIT:

I, Mst. Saima Qazi PST (F/P) BPS-12 Government Primary School Loonpatiyan, 
Abbottabad do hereby solenmly affirm and declare on oath that the contents of 
this appeal are true and correct to the best of my knowledge and belief and notliing 
has been concealed from this honorable Tribunal.

Dated: /g V/- 2015.

DEPONENT.
Identified by;

'4-’
^7 &.0

SyedTftikhar Alii^ia^/Shah 
Advocate High Court Abbottabad.

.1
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service appeal No.

Mst. Saima Qazi Qazi PST/F/Pry; BPS-12 Government Girls Primary 
School Loonpatiyan^ Abbottabad ;...................................APPELLANT.

,/2015.

VERSUS
►-

1. The Director E & SE, Khyber Pakhtunkhwa Peshawar.
2. The Deputy Director E & SE, Khyber Pakhtunkhwa, Peshawar.
3. The DEO (Female) Abbottabad.
4. The Deputy District Education Officer (female) Abbottabad.
5. The Head Teacher, Government Girls Primary School Loonpatiyan, 

Abbottabad.
6. Executive District Officer E/Se, Abbottabad.......RESPONDENTS.

APPLICATION FOR THE SUSPENSION OF THE IMPUGNED ORDER
DATED 15.6.2015 BEARING NO. 8875-78 PST fF/P) ABBOTTABAD ISSUED
BY RESPONDENT N0.3 TILL THE FINAL DECISION OF THE APPEAL BY
THIS HONOURABL

Respectfully Sheweth.

1. That the accompanying appeal is being filed today in which no date of 

hearing has been fixed so far.

2. That the gi'ounds of appeal may be considered as integral part of this 

application.

3. That the impugned order being void, ab-initio, illegal, the outcome of 

malafide, departmental negligence and the result of discrimination & 

malafide and the appellant has a good prima facie case in her favour.
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4. That the appellant is sanguine of her success in the case and the balance of 

convenience lies in her favour. -

5. That if the impugned order is not suspended the appellant would suffer an 

irreparable loss.

It is, therefore, prayed that on acceptance of this application, 

impugned order dated 15.6.2015 issued'by the office of DEO (F/P), Abbottabad, 

Endst: No. 8875-78 PST (F/P) Atd of respondent No.3 may kindly be suspended 

till the final decision of the accompanying appeal

Dated: / 8 ‘/) • 2015.

AFFIDAVIT;

I, Mst. Saima Qazi PST (F/P) BPS-12 Government Primary School Loonpatiyan, 
Abbottabad do hereby solemnly affirm and declare on oath that the contents of 
this appeal are true and correct to the best of my knowledge and belief and nothing 
has been concealed from this honorable Tribunal.

Dated: I8'V - 2015.

DEPONENT.

Identified by:

Syed Iftikhar Alkm^ Shah 
Advocate High Court Abbottaba

j
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DISTPJCl^l^lOJION omr Elt(^ PKXM,AEY:, .mOTTkMV.OPPicii; OP' 1,..

.NOTH'TCP TJON
i

Conseauent upon tbelr selection by We Departmental 
.oe]er-t:ion, Ooniinlttee the District Educ-ti^n-Omcer '(Fi Prim>^-ry 
-ADho.rtab^d is pleased to appoint the following trained PTC candidates 
at tile scho3)ls noted against their names in BPS,7 .Rs, 1480-61-2605 
plus usiia'l al'iowances as admissible, under the rules.with immed-iate 

V eT-fe-.t subiect to the terms and condiiljDons noted at the end.

openAVO ' Me^-it School where 
wise Merit No,

r;.‘ .No,. .Narue oi' Co-ndj.dates 
P/Name and ..Address ^

1, Pobi na Shabeen ^d/o
Pe’-'rtiat Din .R/O-Hav: Ci ty 

. Bhairiiii) Akhter d/o Mohabt ” 
.Pbon R/0 Malikpura.

3. Gul Jabeen d/o Alaf Din 
R/0 OhaiTiba .

4. i'argbana Rehman d/o Mebbob" 
i.ir .Rehman E/0 S„Bandi .

3-- babila Taj d/o All .Rehman *' 
0,/0 r/:t-;:aoi

6., bc'biii.a d/o .Gulistan 
R/i S.Baudi
i'ozia lioT'oen d/o Mehrab 
Cu'L 'F'./O S„Bandi '

i 8. lOi f hai; Bibi d/o Mobd
; ' - ' ,,.Fc.r-ooq R/0 Terbane

Tcljira Pousar d/o Mohd 
./foo.nia- .P/0 Mian De Seri 

IGOToabo-- Anjuni cl/o Musaft'ar 
Klaan. R/0 Naviansbebr 

1'1=. 8c J'.i.da lasmin d/o KbawaJ *' 
Pkjhd K'han r/o Havelian 

12» Pakbra Bano d/o Outbnt 
Din r/o Upper Kebai 

13. Napiiun .N:i,sa d/o Ali Akbar ’’
■' R/0 Rswalkote

14/- Abiya Shaheei] d/o Eebm-t ” 
Kb3r.i P/O EaviCity 

13* Eobi.na d/o Pir Khan 
H/0 Eag'ri Bala 

16. Atiga Jadoon D/o Mobd 
Jair-il R/O Narrian 

: 1?,Ruk.hRaii3 Mansooi’ d/o
Marjzoo.r Hussain R/o Havl; . 

1.8.8]iez0.s Rani d/o Pu.stam'Kban" 
F/0 Mohar Kalan 

19<,Aai.Lr3 'J.'aJ d/o Ali Rehman 
■R/o Pat tel

Qa^?,! d/o Qazi 
^ R/0 Eandi Dboundan

21,3ibi .Asma Sarwar d/o 
i'iohd barwar r/o M.Sbebr

22, Bu8bra Bibi d/o Mohammad " 
Arif, r/o .Dbodia]

23. Rofi,a Bibi d/o Khali g Dad 
R/0 Jhaff'ar'

Remarks.
posted.

Open 1 GC4PS,Nag.ri : Payeen Y/Post 

" . PalkoteO' 2 -do~
n 3 . Hirlan —do—

4 tf Bassian Barwale-dc-'
5 t5 Sbabeed Abad -do­

ll 6 II Akbreeld(B.G^lx-do~ '
n t! 7 11 •do-

Jataltt -do­
ll 9 IT •Banota -do-
l! 10 II Kaghian 

Dhanna Horral
-do­

ll • 1' -do-
n 12 i' ICakraer -do-

13 IlgLgaki. lib 

Dhanna Horal 

Kablia Kutlia

• ^ -do-*' e

14 II -do­
ll 15 It •-do­
ll 16 r Dong Melach 

Langrial 

lltli' Band

—do—

-17 -do-

18 II

It 19 " Jogan Mar 
Sarbaa 

Pbalwan

-do­
ll 20 11

M 21 It -do-

22 ir Halaki —do—
23 » Phalwan

!■-

P-2, . -

...u
to '•
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T.®'iS & CONDITIONS:^

They vjill be goverr]ed by such rules ard regulations as may be 
prescribed by the Govt:from time-to time for the -category of 
the .Govt: servant to v^hich they belong. '"0.>
-In case of resignation without notice one month pay will be 
forcfieted■in lieu thereof. ' -
They stir uld join the posts within 15 days of the .issue of t^s 
Notification.
Charge reports Sbohld be submitted to all conebrnei- ^..uly verifi'ii 
by the Nambar bar/^'haix'man/ldenibGrs of Khidmat Committee/Chairma-^ 

•Rr.A-s o.f the School village <, • .
Thfp-ir 0.rig-ibsl 'Certificgtes/DegrOes Ghould be checked >fy t4e ..
S .D,E,0 . (F) Alsbotd/obai^ at the time of the preperatiCrJ^^ of'S/BfvoiH:.E .'
The appointees are. r'equired to produce Health & A^.e 
irom' M/Auth-ority after taking over the ..charge. ’ ''

c. <•

3.
! ■

5u

6-

. No ICA/T.A is allowed.
f;, Ab undortakiiig sha.ll .be obtained, from Master & Degrbp h^M-pr'P^ C5 

that'" they, vjil'l serve in the Department for -at least 5 yeers;
T'hoop candjdatos who failed to take over the charge witbi» 15 
their, services will "fee terminated without assigning OTy

4C’,.'Tb-e candidates appointed on the Basis of U/C will servnd-iip. that' 
U/C for'7 years. ' . ' :

't''

DJSTFTCT KDtlCATfoN o/pife/, / ^7 

-.7 -(FIMALD)F5{TMAgY iBBOTTABAD.'
..All—-.. . -IL-t

atei Abbottahad the20 .April 
Copy ferv;ardcd. .for-information 'ter the:-

Director Primary Education NkPP,Peshawar 

Ajceountai^.t -JGeneral NV.TP,Peshawar,
PA to Secretary to Govt;of NV^PP,Education Jewtt;P&.?tewa3!'-., 
S.D.E.O Of) Primary Abteobtabad 

H/T, Goneerned.
Candidates Concernecl.
District Account fefico Abh®ttabad.

■ - j-y

F#'4stlUp-.7-041^1 A07 / sj

1.
«,■

3
4.'

6.

I

DISTPTCT -EgliCATON 'SIFFTCER, • 
(FEMALE)PHIMAPX^a BEOTTABAD .

--r
ti

.. • / •Gi

c:

'.i

L,X
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:)3/^THOe^UfYe ^ B>.

I

Oi i'iOS. Of’ I'Hr.' EXivCU’j;] ^ ^ Dli'r’i-.iC'l OS'cTCZ-R i.XiiKLN'IVJ^ Y Sc S£CYj 
•£DU^AT-ION DLPHivO'M^.^’T Aa,4jQ‘I^Al>AD..

£X~PAy.ISTAtl isLA'i^

In accordance with the provision- through 
umerKltaent rule-6 in suh rule (T) (B) of GovtJ o-f ijocel
Govts St. Rural Depaitmert issued through Notification 
5-19&/S-M/05 dated 7-dO->^005,i7-OTictio-n is hereby accorded to 
the grant cf -*.‘.x-i'*aki.atan Iv-av^'iri respec;-!; of Kst.iaauja Qs^i* 
i’lC GovtsGirla-Primery ijchool, loon i?attion w.e.f. •10^08-2006 
to p'9-0^^^^lO-(-7-50 days) iiOLiwithout pay on private affaire 
under the provision of leave' rules '1961 as admisoible under the 
rules.

////

Necessary entry to thlu effect should be made 
in her i</iioo>: and leave acco’Urtts.

Note:- The teachei- concerna ia not entitled for the extension
of leave aore than two year's sfter the expiry of eenctiorjed 
period- ' j

//
Blti’iHICT OFyiuii- 

i BhCY; tuU A^B0TTA.>A1:A/ 2.No.7 VolsIX dated..A-Ab^d,th i
____  • w " '■ f ICopy CO tihe;-
h. Dv: :Dirt y ic-V; O-tficcr C'Fea-ale) li-imary Abiuottatad with ref; to 

her No-r:6fb detc.d, 1-6~2CCB e'lonF>'ith ^../.Sook of the teacher
I

concerned.
■'V2. Teacher .-concerned.

,v.

;XH£:4kr^;v.-4..-.... 'U.V.,-,
/
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, ejcrt*
To

The Deputy District Education Officer, ( Female) 
Abbottabad.

Subject Extension for one year Ex: Pakistan 
Earned Leave.

Respected Madam:
y

It: is submitted that two years.Ex-Pakisian Earned Leave had been 
in my favour by your good self vide endsi: No 16481-811 F. No 7 vol;

Ix dt; 08-08-2008. The Leave in question are exhausting on 9-08-2010. But my 
private affairs are yet to be finished.

In view of above it is requested that afore mentioned ex-Pakistan 
E/leave ( with out Pay) may please be extended for one more year i.e from 10-8-2010 
To [09^08-2_011 and Obliged.

Sanctioned

/

/

Thanking you in anticipavio:'..

Your Obediently

n.A--

J
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OFFICE OF THE DEPUTY DISTRICT OFFICER FEMAT .F. PRIMARY ABBOTTABAD.

No.

Dated /p//C /2Q12.

To
Section Officer (E-III)
Govt: of Khyber Pakhtimkfiwa 
Finance Department 
Peshawar. i

■i.

Subject: GUIDANCE. ^
’

Memo:

I am directed to' refer to the subject noted above and to requS that one 

Mst: Saima Qazi, PST appointed as PST on 21-04-1999. She applied for Ex-Pakistan 

Leave w.e.from 10-08-2008 to 09-08-2010 (730 days) which was approved and granted. 

(Her total length of service upto 10-08-2008 is 09 years 03 months and 19 days). After 

expiry of said leave she has failed to resume her duty on 10-08-2010. She has reported to 

the school on 31-03-2012 after lapse of 538 days without any information. The competent 

authority has already been converted her absence period i.e 10-08-2010 to 30-03-2012 > 

(538 days) into EOL without pay. She performed her duty w.e.from 31-03-2012 to 

14-09-2012 continuously. ,

Sir, she has applied for further leave for two years w.e.from 15-09-2012. 

Necessary guidance may be passed/communicated whether she is entitled of such leave 

or otherwise.

Your best advice in this regard will be highly appreciated please.

/

/f^EP^^^miCT OFFICER 

/(F) PRIMARY ABBOTTABAD.

A

i
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OFFICE OF THK EXECUTIVE DISTRICT. OFFICER (E & SE) ABBOTTABAD. •

SHOW CAUSE NOTICE.

I Mr.Muhamniad Riaz Sv/ati, Executive District Officer ( E & SE) 

Abbottabad as competent' authority under the hCJiyber PaldituiikJiawa ' Government

do hereby served you 

Primary

Servants (Efficiency and Discipline) - rule, 
’ iQ Ok Rr r

2011
‘1 GovenUiicrr;>- 

Abbottabad follov/s:-
Girls School

p ^ f}/l

You have been absent from duty with effect from f 1 of p to
till date as per report of the Assistant District Officer (F/P) Abbottabad 
fitted p ■ .

There is no need of holding a formal enquiry in this case.

a. .

b.

•In exercise of the power conferred.by the Khyber Palditunkliwa, Govt: . 
Servants (Efficiency Sc Discipline) rules, 2011 the competent Authority 
is hereby pleased to dispei^se with the conduct of a formal enquiry and 
serve you with the instant show cause notice with the direction to 
submit your defence in writing within 15 (fifteen) days of the receipt of 

‘ this notice as to why the major penalty of rule-4(b) of the, said rules 
should not be imposed upon /ou and also intimate whether you desire, 
to be heard in person.

C-.

r In case you failed to submit your reply within the stipulated,period, it 
will be presumed, that you have no defence 'to offer and .ex-parte 
decision will be talcen against you.

d.

A'"
COMPETENT A

Mp ....-
HHDllITY-

bfo

!_/j /J-- P- O ^
] eXi,: qo- 0 "

/]
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//
// <^^FICE OF THE DISTRICT EDUCATION OFFICER (FEMALES ABBOTTABAD.

No. Y)},i) l EOL/Saima 
/2014.Dated

To
The Director,
Elementary & secondary Education 
Khyber Palditunkhwa Peshawar.

Subject:
Memo:

GUIDANCE.

I have the honour to request your good self tliat one Mst: Saima Qazi, PST appointed as PST on 21- 
04-1999. She applied for Ex-Pakistan Leave w.e.fiom 10-08-2008 to 09-08-2010 (730 days) which was approved and 
granted. (Her total length of service upto 10-08-2008 is 09 years 03 montlis and 19 days). After expiry of said leave she 
has failed to resume her duty on 10-08-2010. She has reported to the school on 31-03-2012 after lapse of 538 days 
without any information. The competent authority (EDO E & SE) has converted her absence period i.e 10-08-2010 to 
30-03-2012 (538 days) into EOL without pay on her repeated request. She performed her duty w.e.from 31-03-2012 to 
14-09-2012 continuously.

Sir, she has applied for further leave for two years w..e from 15-09-2012 but she has already been 
availed over and above the prescribed limit/Entillement. In this regards tliis office has been got published her absence 
in the Daily News Paper AKHB AR on 9/4/2014.

i)
It is also bright into your kind Notice that she has Rendered about 0 years 2 months and eight days 

service, according to the Govt Rules/Regulation she is entitled for only two years EOL (Without Pay) and has availed ^
1268+62$== 1992 da^s leave without pay during the entire period.

^^■‘7 } tliis regards your necessary gitidance is required to enable the undersigned to dispose off the said

issue. /
/ Your best advice in this regard will be highly appreciated please.

STRICT EDUCATION OFFK^J(F). 
.ffiBOTTABAD / 1

Endst of even No & Date
Copy to the SDEO(Female) Abbottabad for information.

DISTRICT EDUCATION OFFICER (F). 
V ABBOTTABAD

V
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Directorate■#

j^ation Khyhet-
ga^Munlrilwa, Peshawar

;
No. 0 < _../A/Abaci.

Dated: VM l\ /2015To

The District Education OlTicer, 
(Female) Abbottabad.

GUfPELIMFft

i

•Subject:

Memo:

(PST) GGPS Loon Pattian has availed 1863 dayrHo
approximately 09 year services Tiip off ' i however, she has total leave 

within stipulated period and resumed her duties,'"^

pay and direct her trconlueHuer'”” Period leave without

Director,
E & SE. KPK,

Peshawar
Endst: No:

r-
Gopy foi~warded to the:-

1. SDEO, (Female) Abbottabad.

A -tSlT
'i Directch^ 

E,& SE, KPK, 
Peshawar

#'■ ,
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OFFICE OF_THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD.

NOTIFICATION

Where as you Mst. Saima Qazi EX-P5T GGPS Loon Pattain Circle Qalanderabad was proceeded for 
having commilted the following acts which constituted in efficiency and Mis- Conducted under Rules (3) sub 
Rules(a},(b) and (c) of the Khyber Pakhtunkhwa Govt; servants efficiency and discipline Rules 2011.

Where as you have keeping your selves absent from duty w.e.f. 01-09-2012. ■—
Where as you have availed 1268-days EOL (With Out pay) on the following detail 
w.e.f. 10-08-2008 to 09-08-2010= 730-days. 
w.e.f.l0-08-20a0 to 30-03-2012=53S-days (730-H538=1268-d3ys}.

And your service is og-years 03 Months and 18-day5{below 10 years) so you are entitled to avail 
only two years (730-days} EOL and you have availed 538-days as excess for which you were not entitled.

You remained absent from duty w.e.F.01-09-2012 as reported by the ADO Circle Qalanderabad.'

For your long absence dispute this office approached the high ups of the Department thrice. 
According to the letter No. 1887 dated 14-01-2015, neither you appear before the undersigned nor you joined the 
school/duty.

After your Dis-appe.M ance has been published by this office in the Daily Aaj dated 25-05-2015 
but you also failed to appear before the undersigned within IS-days of publication of notice to intimate the cause 
of absence failing which an Ex-Party decision would be taken against you under the relevant Rules.

No therefore on exercise of power conferred by the Khyber Pakhtunkhwa Govt; servant 
(Efficiency & Discipline) Rules 2011, the competent authority District Education Officer (Female) Abbottabad is 
please to impost niajor penalty of removal from service of Mst. Saima Qazi PST GGPS Loon Pattian"{Circle 
Qalanderabad)frorn the date of absence.

^ 'r .

District Education Officel" 
(Femaie)Abbottabad. ,•887^-7?Endst.No. PST (F/P) Dated Abbottabad the

copy to;-

The Director Elementary & Secondary Education Khyber Pakhtubkhwa Peshawar.
2- The Sub Divisional Education Officer (Female) Abbottabad.
3- The District Accounts Officer Abbottabad.
4- Mst. Saima Qazi PST GGPS Loon Pattain Abbottabad.
5- AOEO Circle Qalanderabad.

1-

o

District Education Officer 
(Eemale)Abbottabad
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^ WX'^ BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

\ , •

.->
■ ‘ mAppeal No. 1325/15
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GOVERNMENT OF K. P. K THROUGH DIRECTOR E & SE
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/■* S BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Appeal No. 1325/15

MST SAIMA QAZI Appellant

VS

GOVERNMENT OF K. P. K THROUGH DIRECTOR E& SE

. RespondentsPESHAWAR & OTHERS

Para wise comments on behalf of Respondents No 1 to 6.

Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 6 are as under:

PRELIMINARY OBJECTIONS:

1. That the appellant has no locus standi to file the instant appeal.
That the appellant is estopped to agitate the instant matter before this Honorable 

Tribunal.

That the appellant has not approached this Honourable Tribunal with clean hands. 
That the appellant has filed instant appeal with malafide intention for wrongful 
gain hence the appeal is liable to be dismissed.
That the appellant was treated as per rules law and policy. Therefore appellant is 

not entitled.
That the appellant has no cause of action to file the instant appeal.
That the appeal of the appellant is time barred. Hence liable to be dismissed.
That the instant appeal is not maintainable in its present form.
That appellant was fond irregular in her respective duties.
That the appellant is estopped to sue due to his own conduct.
That the instant appeal is not competent as there is no final order.
That the instant appeal is against the law/service rules hence not maintainable. 
That the appellant has filed the present appeal just to pressurize the respondents. 
That the act of the respondents with in law and rules.
That the appellant has suppressed the original facts from this Honorable Tribunal 
has not entitled for any relief and appeal is liable to be dismissed.

2.

3.

4

5.

6.
7.

8.
9.
10.
11.
12.
13.
14.
15.



'-i' .'"t FACTURAL OBJENTIONS!/•

1. Para No. 1 is correct to the extent of appellant remaining Para is incorrect.

2. Para No.2 is correct extent to that appellant was treated as per revised leaves

rules.

3. Para No 3 is pertains to appellant personal record, whether she proceeded abroad

or otherwise.

4. Para No 4 is incorrect to the extent that appellant was required to report to the

concerned office for her adjustment as the post of Loon Pathian was filled after

her proceeding on abroad ELO. Moreover the head Teacher of the GGPS Loon

Pathian is not competent authority to hand over charge or adjust.

5. Para No 5 is incorrect reply has already been given in Para No 4.

6. Para No 6 is incorrect to extent that appellant leveling baseless charges against the

officials to her negligence.

7. Para No7 is incorrect to the extent that appellant service length is less than reply

10 years; hence appellant is not entitled to avail the EOL more than 2 years.

Appellant was treated in accordance with rules and policy. Rules annexed as

Annexure **A”.

8. Para No 8 is correct to the extent that after the enjoying the EOL appellant was

required to report, to the concerned office for her adjustment as the post of Loon

Pathian was filled after her proceeding on abroad ELO. Moreover the head

Teacher of the GGPS Loon Pathian is not competent authority to hand over

charge or adjust. Appellant had not reported the competent authority regarding her

arrival. After the EOL competent authority proceeded against the appellant as per

rules. Appellant was treated in accordance with rules and law. Moreover stated

that the appellant is still abroad, all the correspondence is being made bogus with
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this office affixing the bogus signature of Mst Saima Qazi. Different appeals have

„ ...different signature which indicate her bogus correspondence. Copy of the letter

No 1609 dated 7/9/2015 was sent to the Deputy Commissioner Abbottabad which

is annexed as Annexure “B”.

9. Para No 9 is correct to the extent that respondent No 3 wrote letter for guidance in

the appellant case but no reply of that letter was received in the office of the

respondent No 3. After the show cause notice published in Daily AAJ Peshawar

dated 25-05-2015. one person came to the office of the respondent No 3 with

letter No 1887/A/Abad dated 14/01/2014, issues by the Director of Elementary &

Secondary Education KPK Peshawar, in the light of the this letter respondent No

3 asked the said person to appear the appellant tomorrow in concerned office but

appellant was still not appear before the officer concerned. Notification No 8875-

78 PST (F/P) dated Abbottabad 15-06-2015 was issued against the appellant

which is in accordance with rules and law.

10. Para No 10 is incorrect. Reply has been given in Para No 9 in detail.

11. Para No 11 is incorrect to the extent that respondent No 3 wrote letter for

guidance in the appellant case but no reply of that letter was received in the office

of the respondent No 3. After the show cause notice published in Daily AAJ

Peshawar dated 25-05-2015, one person came to the office of the respondent No

3 with letter No 1887/A/Abad dated 14/01/2014, issues by the Director of

Elementary & Secondary Education KPK Peshawar, in the light of the this letter

respondent No 3 asked the said person to appear the appellant tomorrow in

concerned office but appellant was still not appear before the officer concerned.

Notification No 8875-78 PST (F/P) dated Abbottabad 15-06-2015 was issued

against the appellant which is in accordance with rules and law.
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12. Para No 12 is correct to the extent that the appellant was removal from service
0-:

. vide Notification No 8875-78 PST (F/P) dated 15-06-2015, while the appellant

filed the departmental appeal dated 28-07-2015 after lapse of one month and 13

days before the Respondent No 3. Respondent No 3 is not competent Authority.

In all the applications and appeals have different signature which indicate the

appellant bogus act.

13. Reply of the Para no 13 is that respondent No 3 is not competent authority to

entertain the appeal of the appellant. Appellant had not filled the appeal in proper

forum neither in time. Hence appeal of the appellant may be dismissed.

GROUNDS.

1. Para 1 of the ground is incorrect. Appellant was treated in accordance with rules

and aw.

2. Para 2 of the ground is correct to the extent of leave remaining Para is subject to 

- proof.

3. Para 3 of the ground is incorrect to the extent that appellant was required to report 

to the concerned office for her adjustment as the post of Loon Pathian was filled 

after her proceeding on abroad ELO. Moreover the head Teacher of the GGPS

Loon Pathian is not competent authority to hand over charge or adjust.

4. Para 4 of the ground is incorrect detail reply has already been given in main paras 

of he appeal. Appellant is treated in accordance with rules and the act of the

respondent No 3 is accordance with rules and law.

5. Para No 5 of the ground is incorrect. Detail reply has already been given in the 

main appeal of the Para No 4, 7, 8, 10, 11, of the main appeal.

6. Para No 6 of the ground is incorrect. Detail reply has already been given in the 

main appeal of the Para No 4, 7, 8, 10, 11, of the main appeal. Moreover Head 

Mistress is not competent authority.
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It is therefore humbly prayed that in the light of

foregoing comments, the appeal may graciously be dismissed with cost

throughout.

District Education Office Director (E & SE)

Female Abbottabad Khyber Pakhtunkhawa

Peshawar.

(Respondent No. 3) (Respondent No. 2)

Secretary Ejducation (E & SE) 
Khyber Pakhtunkhawa 
Peshawar.

i

(Respondent No. 1)

AFFIDAVIT:

Stated on oath that the contents of instant Para wise comments are 
true and correct to the best of my Knowledge and belief and nothing has 
been concealed from this Honourable Tribunal

Respondent No 3
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without pay) for maximum period of two years may be granted at the discretion of 
|)rapetent Authority. .
if Maximum leave availed during one continuous period of 10 years should also not 
^ 5 years. The cases already decided need not be reopened.u-

in
'ement . -.1

S--t
No; Fp/SO(Sa-lY)5-54/80^'oMlU,dated 31.7.91.

Leave applied for on medical certificate shall 
refused. The authority competent to sanction leave may, however, at its discretion, 
a second medical opinion by requesting the Civil Surgeon or the Medical board to 

^ the applicant medically examined. The existing provisions contained in Supplementary 
K212,213 and Rules 220 to 231 for the grant of leave on medical grounds will continue 
Ipply.

I Leave on Medical Certificate.1 / .4?to be I 
uding 
ts ai*e

It
W-'■■

•

I each 
as the 
: time 
.• duty

[• ■%

& -•%■i Leave preparatory to retirement- The maximum period up to which a Civil 
jjant may be granted leave preparatoiy to retirement shall be 365 days only. It may be 

subject to availability in the leave accoimt, either on full pay or partly on full pay and 
itly on half pay, or entirely on half pay, at the discretion of the Civil Servant and it will 
tcxtend beyond the age of superamiuation.5 first

. Recreation leave - Recreation leave may be granted for fifteen days once in a 
ijsndar year, the debit to the leave account may, however, be for ten days leave on fullinted

lime;
rvice
rs of
'ears
1 be
raiy

Provided that such leave shall not be admissible to a Civil Servant enjoying 
vocational leave. .

Note: Casual leave (as Recreation Leave) shall, however, continue to be granted for 
lOdays only subject to other conditions under conditions under Government 
instructions.

Leave Ex-Pakistan: 1) Leave Ex-Pakistan may be granted on full pay to a Civil 
fervant who applies for such leave or whp proceeds abroad during leave, or takes leave 
hile posted abroad or is otherwise on duty abroad and makes a specific request to that

Iffect
3) The leave pay to be drawn abroad shall be restricted to a maximum of three 
Ijiousand rupees per month.

pj) The leave pay shall be payable in sterling, if such leave is spent in Asia other tlian 
l^akistan and India.
[|4) Such leave pay shall be payable for tlie actual period of leave spent abroad subject to 
Ifmaximum of one hundred and twenty days at a time/.
iS:5) The Civil Servants appointed after 17tli May 1958, shall draw their leave salaiy in 
| . nipeesinPakistanirrespectiveofthecountry where they spend their leave.

6) Leave Ex-Pakistan will be regulated and be subject to the same limits and 
conditions as prescribed in rule 4,5 and 12.
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.
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I 17. Assigning reasons for Leave- It shall not be necessaiy to specify the reasons for 
I which leave has been applied, so long as that leave is due and admissible to Civil Servant.
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AOFTHESUB DIVISIONA. Fn.,r^T.nM opriCER (FEMAI n ARROTT.o.r.

No.
Dated. J201S.

The Deputy Commissioner 
Abbottabad. (

Jbject.
^emo;-

^PEAL of MST. SAIMA QA7.t EX-PST GGP<; LOON PATTraM 

Reference you 'office Diary No. 14760 dated 12-08-2015.

?

;

1- According to the guidance of the Director Eiementary 
Peshawar issued vide n'. 1887 dated 14-01-2015. 
nor did the teacher

and Secondary Education Khyber Pakhtunkhwa 
. , Neither the said letter has been received by this office

Moreover this office has' pubiished her show cause in the Daily "Msob ■ "P».h a .

Bogus correspondence is being trtade with this office affixing the bogus 
Photo stat of her signature is attached

very ^

2-

signature of Mst. Saima Qazi
4-

said

availed 538-days In

Enclas.

1- Copy of Latter No. 1887 dated 14-01-2015.
2- Copy of Termination Order.
3- Copy of New Paper Cutting (Daily Mashraq, Peshawar dated 29-06-2015.
4- Photostat of the signature of the Teacher

.V

i:o
Oj^ificXEducixihndmkr
female) AbbottabS^ .

! s'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHAWA, PESHAWAR.
..{/•

Appeal No. 1325/15.

Appellant.Mst. Saima Qazi

Versus

Government of Khyber Pakhtunkhawa through Director E 

& SE Peshawar and others Respondents.

PARAWISE REPLICATION TOWARDS THE
COMMENTS OF RESPONDENTS NO. 1 TO 6.

Respectfully sheweth:

Preliminary Objections.

Para No.l of preliminary objection is wrong,, 

denied, the appellant has got locus standi to

appeal.

Para No.2 wrong, denied. This honorable court 

has got jurisdiction to hear the appeal.

Para No.3 is wrong, denied.

Para No.4 is also totally wrong, hence denied. 

Para No.5 is wrong, denied, the appellant is not 

treated according to the laws and rules of 

Service, therefore the appellant is entitled to the 

appeal.

Para No.6 is also wrong; therefore, the appellant 

has got cause of action to appeal.

Para No.7 is wrong, denied, the appeal is with in 

time.

Para No.8 is totally wrong, hence denied.

Para No.9 is wrong, hence denied.

Para No.lO is also wrong without any proof.
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r
Para No. 11 is wrong, denied. The order of 

removal from service (Notification), which is 

legally considered to be a final order.

Para No.12 Totally wrong, hence denied, the 

appeal is jnaintainable.

Para No.^s wrong, denied.

Para No. 14 is wrong, denied, the act of the 

respondent is against the law and justice.

Para No. 15 is also totally wrong without the fact, 

nothing has been concealed from this honorable 

Tribunal; hence denied.

Factual Objections.

1. The whole para No.l of appeal is based on 

actual facts, therefore, whole para is correct.

2. Para No.2 of appeal is totally according to 

true facts hence no revised rules affect this

para.

3. Para No.3 of appeal is correct while the para 

of reply is wrong and without any proof, 

hence denied.

4. Para No.4 is wrong, incorrect and against the 

true facts while (DDO) education orally 

directed to appellant to perform her duties in 

GGPS, Loan Patiayan till the adjustment 

order. Hence, the facts mentioned in this para 

are against true facts hence denied.

5. Para No.5 is wrong, denied as the facts of Para 

No.4 above is already replicated as wrong and 

denied.

6. Para No.6 of replication, it is submitted that it 

is totally baseless, without any proof hence

if
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denied, the'^cKarge of negligence is baseless, 

therefore denied.

7. In replication of para No.7 of reply, it is 

submitted that the total service of appellant is 

above 10 years, which is not entered in service 

book, as well as available (leave without pay) 

is also not entered in service book, which is a 

great illegality committed on the part of 

respondents, hence the para is denied.

8. In replication towards the para No.8 of reply, 

it is submitted that the whole para is based on 

false facts while the true facts are that 

appellant along with her father, visited to the 

office of concerned authority time and again 

and authority orally instructed the appellant 

to continue her duty at GGPS Lon Patiayan 

and further instructed that adjustment order 

shall be sent very soon to the appellant. It is 

further replicated that appellant has been 

wrongly charged in bogus signatures of 

appellant which has got no truth, and charge 

is totally wrong.

9. In replication of Para No.9 of reply, it is 

submitted that the request which was 

submitted by department to higher authority 

i.e. Director of Education of KPK, which was 

responded by the higher authority vide letter 

No. 1887/ A.Abad dated 14.01.2015 which was 

received by the competent authority 

Abbottabad i.e

said letter was given to father of appellant by

P.

')(Pry), and photo copy of
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concerned Clerk of competent authority. Then 

after that the contention of the 

department/ competent authority that they 

had received no letter which is mentioned 

above is totally wrong and denied, which the 

respondent has given a photo copy of said 

reply to father of appellant as it is mentioned 

above, all if reveals the malafide intentions of 

the department. In the light of above all the 

contentions taken in reply of para No.9 is 

totally wrong, against the true facts, and reply 

of para is wrong therefore denied. 

lO.Para No. 10 and 11 is incorrect of the reply is 

also wrong and denied.

12.1n replication towards para No. 12 to reply, it 

is submitted that as and when we came to know, 

we suddenly come to the concerned office and 

appellant and her father was apprized about the 

(Notification) letter of removal from service on 

dated 15.6.2015, then thereafter on 28.7.2015 the 

appellant submitted her departmental appeal 

which was not heeded by appellate authority 

(DEO) (Pry), Abbottabad and was entered in the 

diary No. 6256 dated 27.8.2015 to damage the 

appellant and concealing the actual and factual 

positions on the part of department. After the 

completion of statutory period of 90 days, the 

appellant submitted her appeal before Service 

Tribunal on 19.11.2015, which is quite within in 

time.

/
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13. In replication to Para No. 13 it is submitted 

that honorable Tribunal is competent to entertain 

the appeal in the light of facts mentioned above 

and in accordance with law in the administration 

of justice.

Grounds.
1. In replication of this Para is submitted that 

the para is wrong and denied.

2. The whole Para No.2 of the para of appeal is 

correct while the reply of department is 

wrong.

3. In replication of Para No.3 it is submitted that 

contention of the respondent is totally wrong. 

The department has never clearly guided nor 

ordered her duty and adjustment. Due to this 

malafide intention of the respondents and 

malafide behavior of the department the 

appellant has removed from her service 

which is quite injustice done to the appellant.

4. Total Para is based on wrong assumptions 

which is wrong hence denied.

5. Total reply of Para No. 5 is wrong which para 

of appeal is correct.

6. Para No.6 is wrong while para of appeal is 

correct.

In the light of above replications of the reply of 

the respondents, it is submitted that the 

impugned notification of removal may 

graciously be set aside and may graciously be 

reinstated the appellant in her service along
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with all ancillary benefits and all the services 

benefits throughout.

Dated ^2016.

Appellant 

Through
(Syed Iftikhar Ahmad S 

Advocate High Court, 
Abbottabad.

Affidavit;
As per information furnished by my client all 

the contents of the instant replication are true 

and correct.

Appellant 

Through
(Syed Iftikhar Ahmad 

Advocate High Court, 
Abbottabad.


