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Sr. | Date 9}' Order or other proceedings with signature ofJudge or Magistrate
No. ordqgf _
- | proéeding
s -
1 2 3
; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1395/2015
Date of Institution ... 17.12.2015
Date of Decision ... 04.07.2017
Sajidullah, Ex Junior Clerk (BPS-11),
R/O Village Haleemzai, Shabqadar, District Charsadda.
Versus
1. The Government of Khyber Pakhtunkhwa through Seéretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar and
others. :
1 04.07.2017 . JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Appellant,
learned counsel for the appellant and Mr. Usman Ghani, District

Attorney on behalf of the official respondents presént.

2. In this service appeal bearing No. 1395/2015 tBe appellant
Sajidullah, while in the coﬁnecting appeals other affectees have
made impugned order dated 8.8.2015 regarding teﬁnina'ltidﬁ of
their service from fhe post of Junior Clerk in the Educ’atiéﬂ
Department Charsadda and prayed for feinétatement with all back-

benefits.

3. Argument heard. File perused. |




e

4.  Learned counsel for appellant vehemently challenged the

| validity of the impugned order. On the other hand learned District

Attorney contended that the present appeal is not maintainable

under rule-23 of Khyber Pakhtunkhwa Service Tribunal Rules 1974.

5. Appellant was appointed és Junior Clerk (BPS-0;7) in the
Education Department vide order dated 11.02.2012 of Executive
District Officer E&SE Chars’adda. During the course of his
employment the pay scale of his post was also upgraded to BPS-11.
However in the enquire report it was surfaced that certain candidates
were accommodated without und;:rgoin'g the rigors of typing test of |
thirty words per minute and consequently vide orders dated
3.07.2014 and 07.07.2014 the appellant and other affectees were

directed to appear in the typing test or else they would lose their

‘| right to maintain their service. Appellant and other affectees

challenged the said orders before Honourable Peshawar High Court,
Peshawar through writ petition bearing No. 2225-P of 2014. The
Honorable High Court itself stepped in and directed the learned
District & Sessiqns Judge Charsadda to hold. typing test for the
petitioners. That only seven out of fifteen petitioneré' participated in
the test and except one petitioner Usman Qamar all others failed.
The Honorable Peshawar High Court, Peshawar observed that it was
sin qua non for the post in question that the candidates must have

Matric Second Division and Know English typing with the speed of |-




pe® NN

thirty words per minute, but e;(cept the petitioner Usman Qamar, all
the others failéd. The Honorable Peshawar High Court, Pesha"war‘
while hoiding that the petitioners are not entitled to the relief and
barring petitioner namely Usman Qamar dismissed the writ petition
vide judgmeﬁt dated 23.06.2015. Resultantly ifnpugned order of the
termination of service of appellant was issued on 08.08.2015. The
last two lines of the said order reads as under:-

“In the light of above enquiry report &
judgment of the Honorable Peshawar High
Court Peshawar, you are hereby terminated

from the post of J/Clerk with immediate effect”.

6. Feeling aggrieved against the judgment of Honorable
Peshawar High Court Peshawar the appellant and other affectees
also approached the august Supreme Court of Pakistan and ﬁied CP

No. 2251 of 2015. However the august Supreme Court of Pakistan

| vide order dated 09.10.2015 also upheld the judgment of Honorable

Peshawar High Court Peshawar. Pérusal of para-4 of the order 0f
august Supreme Court of Pakistan would show that while rejectiﬁg
the case/CP of appellant and other affectees the august Supreme
Court of Pakistan was well aware of the fact that the petitioners i.e

appellant and other affectees have lost their service.

1 7. In view of the above scenario of the case, this Tribunal is of | -

the humble view that the issue of termination of service of appellant
ie. the matlcr directly and substantially in issue in thls appeal has

already been finally decided by the Honorable Superior Courts of




the competént jurisdiction: Thus this Tribunal has got no powers to

entertain the present appeal as well as the connecting appeals, under

the principle of Res-Judicata and under rule-23 of Khyber

Pakhtunkhwa Service Tribunal Rules 1974.

8.  As a sequel to above, the present appeal is dismissed. Parties

| are left to bear their own costs. File be consigned to the record room

after its completion.

‘ -
\CE;J"

(MUHAMMAD HAMID MUGHAL)

\—% MEMBER
(GUL ZEB KHAN) -

MEMBER

ANNOUNCED
04.07.2017




11. -04.07.2017

N 7
ST

Learned counsel for the appellant and Mr. Usman Ghani, Distf_ict
Attorney on behalf of the official respondents present. Vide separ;te
judgment of today of this Tribunal the present appeal is dismissed. Parties

are left to bear their own costs. File be consigned to the record room. '

ANNOUNCED - | e
04.072017 -~ | (\jgp o
(Muhathmad Hamid Mughal) -
' &1/%/ , Member
(Gul ZebKhan) '
Member : -
SR
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16.11.2016

13.02.2017

13.04.2017

Counsel for the appellant and Addl: AG for
respondents present. Rejoinder submltted To come up for

arguments on 13. 02 2017.

(ABDUL LATIF)
MEMBER .

Counsel for appellant and Mr. Wisal Ahmed thlgatlon Offiicer
alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents
present. Learned counsel for appellant requested for adjoumment on the

ground of preparation. Adjournment granted. To come up for arguments on

13.04.2017 before D.B @ )
“
(AH@AD HASSAN) (ASHFAQUE TAJ)

MEMBER MEMBER

Junior to counsel for the appellant and Mr. Muhammad
Jan, GP for the respondents present. Junior to counsel for-the
appellant requested for adjournment. Request accepted. To come
up for arguments on 04/07/2017 before D.B

' |
, U
{
|

(Muhammad Amin Khan Kundl)
Member

-

(Ahmad Hassan)
Member
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o (")42.:01;2016 . - n Counsel for the appellant present. Learned counse! for the

appellant argued that the appellant was serving as Junior Clerk when

L *" r BRI ~ terminated from service vide impugned order dated 8.8.2015 on the

» - allegations of irregular appointment where-against he preferred
' g departmental appeal on 21.8.2015 which was not responded and
" hence the instant service appeal on 17.12.2015.

That the appellant was appointed in the prescribed manners
and the punishment in the shape of termination of service of the
appellant was awarded without any regular-inquiry and opportunity of

hearing and that the punishment is not attributed to the appellant.

1t Depositéd”

fE‘l, : Points urged need consideration. Admit. Subject to deposit of

<_:\ T security and process fee within 10 days, notices be issued to the

'L e respondents for written reply/comments for 1.3.2016 before S.B.
b

o Chbﬁ?an

%0‘1'.03';201“6 o Counsel for the appellant, M/S Khurshid Khan, SO and Wisal

Muhammad Khan, ADO (legal) alongwith Addl: A.G for respondents
present. Written statement submitted. The appeal is assigned to D.B

-~

for rejoinder and final hearing for 23.6.2016.

% -
S dar
—ea . .
23.06.2016 - Clerk to counsel for the appellant and Addl:AG for
- ' respondents present. Clerk to counsel for the appellant requested for
- time to file rejoinder. To come up for rejoinder and arguments on
- 16.11.2016.
-;-: \-‘.. +
- .
e
-s, o Mdember M er
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Form- A

FORM OF ORDER SHEET
Court of
Case No.. 1395/2015
| S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 17.12.2015
The appeal of Mr. Sajld Ullah presented itoday by Mr.
4\
Noor Muhammad Khattak Advocate may be entered in the
Institution reguster and put up to the Worthy Chalrman for
proper order. ’
X REGISTRAR ~
2=t -1 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon oY%/ - /6

b

CHAIRMAN




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

I_’E_SoH.MB

/2015

APPEAL NO.__1 2345

Education Department

Sajid Ullah . VS
'- _ INDEX .
S.NO. | DOCUMENTS ‘ ANNEXURE PAGE
1. | Memo of Appeal crrenrrnens |1- 4.
2. - | Advertisement A 5.

3. | Education testimonials B 6- 11.
4. Appointment order C 112,
6. Service Book - D 13- 14.
7. Up-gradation order E 115,

1 8. | Pay slip  F 16.
9. Judgment G 17- 23
10. | Impugned order H 24,
11.. | Departmental appeal 1 25-26.
12. .Vakalat nama - TP 1 27.

APPELLANT
THROUGH:
NOOR MOHAMMAD KHA1TAK
- ADVOCATE

BIERPREOR P R



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- #A.57.5.Provinte.
APPEALNO.__ 395 /2015 Borvioe Tribunsd
Diary Ho.fii, 5
Mr. Sajidullah, Ex Junior clerk (BPS-11), eatodT(221S
R/O Village Haleemzai, Shabqgadar, District Charsadda.
 eresrsrrsrrrssrssrasrerEaRRRenERRnTES errssrranrnas ....... Appellant
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa,
-Peshawar. |

3-  The District Education Officer (Male), District Charsadda.
. Sevesnsesssssersssssenrsnsnrnes T ... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 08-08-2015

WHEREBY MAJOR PENALTY OF “TERMINATION"
FROM SERVICE WAS IMPOSED ON THE APPELLANT

WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NO ACTION TAKEN ON_THE

DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE

STAUTORY PERIOD OF NINETY DAYS ‘

PRAYER: That on acceptance of this appeal the impugned
order dated 08-08-2015 may very kindly be set
aside and the appellant may kindly be re-instated
with all back benefits. Any other remedy which
this_august Tribunal deems fit that may also be
awarded in favor of the appellant. ‘

ON FACTS:

1-  That the respondent No.3 advertised posts of junior clerk
BPS-07 for District Charsadda on 06-04-2011 published in
‘daily “"AAJ” Peshawar. That appellant having the requisite
qualification and experience applied for the said post and
. after participated in the test, interview and Typing test the
appellant was declared successful. Copies of the.
advertisement and educational & professional testimonials

are attached as anNNEeXUre coveeeiiseessescescassossonras A and B.

2- That vide order dated 11-02-2012 the appellant was.
appointed as Junior clerk (BPS-07) on the proper




recommendation of Departmental selection committee. That
inresponse the appellant submitted his charge report and
started performing his duty quite efficiently and up to the
‘entire satisfaction of his superiors. - Copies of the
appointment order and service book are attached as
ANNEXUIE srarasssvassssassssnsnsnsssssasnsnnsrnnnns ...C and D.

3- That after appointment the appellant served the respondent -
Department with all zeal and zest at District Charsadda and
as such no complaint whatsoever has been received against
the appellant. That the appellant in due course was
promoted to BPS-11. That it is very pertinent to mention
that after proper verification of the documents of the
appellant the salary of the appellant was released. Copies of
the up gradation order and pay slip is attached as
ANNEXUIE suseerssncnnassssnerssnsannnnns R .E&F.

4-  That appellant has successfully completed his probationary
period and was regularized on the post of junior Clerk. That
all of a sudden the salary of the appellant was stopped by
respondent No.3. That appellant feeling aggrieved filed writ
petition N0.2225/2014 in the Peshawar High Court Peshawar

- which was dismissed vide judgment dated 23-06-2015. That
subsequently the appellant filed CPLA No.2251/2015 in "
Supreme Court of Pakistan. Copy of the judgment of PHC is
attached as annexure ..vuevisssssessssessnssnns sasnsnesss » G.

5- That during the pendency of CPLA in the august Supreme
Court Of Pakistan the respondent No.3 issued an order
~dated 08-08-2015 against the appellant whereby major
penalty of “termination” from service was imposed on the
appellant without conducting regular inquiry in the matter.
Copy of the impugned order is attached as
ANNEXUIe suusrassnsnanss PPN PTTT PPN H.

6- That appellant feeling aggrieved from the impugned order

- dated 8.8.2015 filed Departmental appeal before the
respondent No.2 but no reply has been received so far.
Copies of the Departmental appeal is -attached as
annexure e T svunsacnnns A I.

7-  That havmg no other remedy the appellant prefer the instant
-appeal mter alia on the followmg grounds.

GROUNDS:

A- That the impugned order dated 8.8.2015 issued by the
respondent No.3 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and . |
liable to be set aside. | - J




Dated:

- That the appellant has not been treated by the respondent
Department in accordance. with law and rules and as such

the respondent Department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

| That so far verification and typing test are concerned the
-same-has already been verified by the concerned quarter.
The -salary of the appellant has been released after the

verification of ‘appellant documents.

That appellant’s certificates/ degrees are genuine and not

- 'bogus; the same can be verified again from the concerned

authqrity/quarter. :

That no show cause notice has been served on the appellant

before issuing the impugned order dated 8.8.201_5.

_‘That no -regular inquiry has been conducted before issuing
the impugned order dated 8.8.2015 against the appellant..

That as per Supreme Court judgments regular inquiry is
must in the cases of punishment. |

That the punishment awarded by the respondent No.3 is not
attributed to the appellant because the appellant has not

‘committed any misconduct within the definition of section-3

of the E&D Rules 2011 rather it is the fault on the part of

authority for which the sald authority be punished and not

the appellant.

That no fact finding inquiry has been conducted by the

. ‘respondent Department and as such the impugned order

dated 8 8 2015 is not tenable and liable to be set aS|de

~ That the respondents acted in arbitrary and malafide manner

while issuing the impugned order dated 8.8. 2015 agalnst the
appellant. |

That the impugned order has been issued by the wrong
authority, therefore, the impugned order is void ab an|t|on in
the eyes of law.

That appellant seeks permss:on to advance other grounds

and roofs at the time of hearing.

"1t is therefore most humbly prayed that the appealvof the:
- appellant may be accepted as prayed far.

8.12.2015




APPELLANT

SAJIDULLAH
THROUGH:

" NOOR MOI%MMAD KHATTAK
ADVOCATE
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S.No. 43 235

~
Roll No. 21377
S
Board of Intermediate ahn %anhmg Education
Peshawar N.BLFJ. Pakistan
R Secondary Schopl Certificate Examination
B SESSION 1998 - SUPPLEMENTARY
o (Humauities Group)
& This is to Certify that Sajid Ullah ' S«:11 / Daughter of __Hissadar _
and a resident of Charsadda District | has passed the Secondary School Certificate
w Examinatior: of the Board of Intermediate and Segendary Edudation, Peshawar held in __Oct./Nov. 1998 a5 3 Private -
candidate. He / She obtained 398  Marks out of 850 andihas been placed in Grade D Representing Fair
;<& The Candidate passed in the following subjects: :
Sied 1. English 3. Islamiyat  ° 9. Mathematics 7 Islamic Studies
s 2. Urdu 4. Pakistan Studies . General Science 8. Pashto
4 Date of birth accordihg to admission form February lg, 19¢2
Si iv ATVLLEED
L ‘vw/va
;‘ﬁ Ass ecreta Sécret

¥

W

e AT
5 Y

-_‘; g {
£ ,;: Z This certificate is issued wlthout aiteratnon or erasure.
% .Wmm » « vz Ly




,{,3;'-»» AR Y WO
v ’ "‘\ WM = 23
& 5 ’fﬁé‘jm&W«

: fS.No. 66194

Roll No. 77467
Group. Humanities
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A
"’01 x5 1) ‘.

Board of Fntermediate and Secondary Churahnn
Peshawar NW.HP. Pakistan |

INTERMEDIATE EXAMINATION
SESSION 2000 - ANNUAL

S W%f Sajid Ullah | S&Dmo/ ___Hissadar ‘
and @ sfudent of ____Govt. College Ekka Ghund Mohmand Agency @W Vs 10-BIEKG-98

fias prasser oo Htermeddiate Eamination of the (Board of Stormediate & S ocondry Eetucation,«olioavean
dielid  on __MaylJune, 2000 s o __Reaular  Eomdidute. Fbo obtwned 544 OVewbs ot a/ 7700
and s beon /1/'3!(7)// v C&ma/p D @g&mzﬁmy Fair e fas boen awardsd, Q&Maé on e
b 9/ tnlornal asiessment a/g/ the onstilidion concernetd, % %mmadwa cwas laken as a whols.,

} raﬂ\’ M
Sécretary

had \

T e e
£ak ﬁ. :.éf:; - it ;flf)

Ass&éecreta /

z hns cemflcate is rssued wcthout alteratton Or erasure
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M» ixr ;, : @

@mnwmtp nf i%mbamar BN
(Ratistan)

Se88i0N_ uermEnrany

EAJD LLLAM Son ;l:x:%au-@ggt of Higsapae
and a student:/private tandidate of __ DLETREGT SHAREARDA

babing passed the Prescribed examination beld in__ ARy

is this dap abmitted by the Wniversity of Peshatvar to the %mez of

Bachelor of rts

fn___.___mESoND IDfhigion
The Cxamination twasg taken as«a:wholexd in parts

A TN .

A E e
Serial NO 0119400 %4 ARLTED

Begisteation Mg, AR-FI=110 ?

d . -”‘(_" N

/ 1) 22~

y ar
/

Countersigned

\\¥ (\\\«N&é@-@

Pice-Lhanseifor
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~ Unifrersity OF Heshatoar

. (Pakistan)
m_wmmaz- Ijﬂ__ﬁyﬁwm . N |

o OF Peahun

L%

N

sif

S_,u_{w In LLLAH

%as ®f HISSADAR and a

re

|

= Hritate Candidate of District Charsadds - — hafiing Hassed the

5 prescribed examination held in Juled ZELe is this day admitted by the Unitersity Of Peshatwar to

niteesity OFf Prohatoar Uwnibersity OF Preshafone Huiteesity OFf Peshawar Ainiter

2@ Begree of Master of fArtds in Urdy _ n Z2nd Division

2 The mxmggm»az foas taken In Parts

QK b
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EXCRY) 3.¥nibcrsil;g @f ‘t?cs-l;«knr }Iuitserstfu B Peshutonr

CNTTE i 17181L-027VE947~1 \
- . . . ' \ 10 ﬁlv e
MN\%\%\\\ Cloetg red vn March 29, z@il ____:__ ‘.___n_ _: | - e Cloreneeller
Fl 028666
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SPECTRUM COLLEGE OF INFORMATION TECHNOLOGY

Charsadda, Khyber Pukhtoon Khwa, (Pakistan).
Affiliated With TTB Govt; of K.P.K Peshawar
Vide Notification No:2847(1-3)

(=

P CERTIFICATE

/ ~ | 'Jdcénow/éc/ging That B . ‘

/ .
/ N
‘///z///é,,/,//ﬂ SAJID ULLaH Son /D A HISSaDAR .
fw %WWJ}%//Q} mfyzé/%’r/ LHAE " Menths Z/-//m / Shor! Hand Course
Vide «ﬁ% N SoHy/ 5316 1 S o lime (/ Courve co/;yzééba VI .
M was \ 40 ) FORTY Words eer misuele, %gﬂhy /ﬁ&/&/’ sy in Hhis colloge Kis) Ko
conauct was *_Goop " ' ' ;
. g
In Recognition Thereof This Certificate is awarded to him/her
at ¢ Haustoala on the &th day of __ MakCH 2010
) vide S.No:__scc/can/6012/2070,

P
0} : 7/}{!& v




ted erTt‘-h‘"IEﬂ'F*BVGd 4OTN: eshawavr‘.‘l“if A e )
ide Notification No: 2 847(1-3)

Certificate @
! W %
. flas/liss  g338 e GorfDecssghten (f . aiamaza
tion of the Following Conrsés irv @om/mxfmx Feionce /
Yy (r Grade "L wede Wmﬁtm«/”o S*'!‘\/%S/Oﬁ/ 20¢8.

Course Contents

& Microsoft Disk Operating System Microsoft Word

& Electronic Data processing Microsoft Excel

¢ Microsoft Windows Microsoft Powerpoint

o & o O

® |ntermet Microsoft Access

OFFICE AUTOMATION,

In Recognition thereof this certificate is awarded to him/her

at Ghorscdda . onthe 2ith dayof Tacenber 20 09.

vide S/No: 8vG/CHD/BAQ/ 6565/ 2009
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- 8. His serviees will he on repular b

OFFICE OF THE FEXECUTIVE DISTRICT (3

i

ORDER, S e
- Ceonscquent Upon the recommendation, of Departmenty! Selection
Comumittee, M. Sajidullah $/0 Hissadar resident of Haleem g Shabgadsr Bisteicy
Charsadda js hereby appointed gy Junivs Clerk i 3ps. ! (Nan Pensionable) plus
usual znl!mvauccsns admissible under the rules aguiny: Lo vaeant posg ay GRS
Shara in the interest of public service from the date of s
following terms angd conditions '
TERMS & CONDITIONS,

s Giking gver charge on the

Lo The appointiment is made purely on tempoy
time without assigning any reason Or nofe.
2. dhis serviees will be poverye

WY busis it G Habje to fermination . any

t hy the CAN Fu e

Pakhtoonkhwa and by such rules and or
e tor (e cilepory of the Gove: ye

3 e will produce Healthy yng Age C
concerned, ‘

N ation ol Govi: of Khyber
ders us iy e rosned by the Covtzfrom time ¢
Pyaet to wineg, .o, by, - '
Crtefeewee from 1 doheal Supt'rin'iun(lgm-
4. He should report for Yuty within fifteen duy s
this Appointment will be considered as ¢
5 o ease of resignittion, one mongl pi
month pay to Government,
6 Charge reports should be submitted g0
7. No TA/DA ete is allowed.

altee oy Svvapt of this virder utherwise
treelled,
Or Batice Wikl gy S given by iim or torfeit on.

HY N UDneepig- !

asis bt noy penziai o
{he Cm'crnmcnt .

Note:- The DDO concerned is diree
the related documenyy Irom the couce
responsible for any’e

ted not 1o dpaes i

ey Gl the verificition of i
rned quartery .

St DO Wl B held bersonally
onsequcnces,

. SMtauilah )y hang
soveulive Disgrieg Oflicer
LRSE) (¢ harsadda,

No {;/;%Q_-/“'S{ / Dated Clisggsa i <o
. - [ ated Chaesaday Py 7/
Copy tor informatign and fecessary

1. Distriet Accouni.sf Officer Charsudd.,,

Z. Principal/ Headmasterme,

/2 7 312,
aelion jy gy, -

tdmistress concerned Noy 0 o

3 .Officia] concerned., ﬂ e

4. Office file, | | T
CATTRZrEp il -

criivé Di.ﬂ:jict Ofificer
SSE) Clareanddy,

v PCEexisting rules/policices af
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i N officiating, state .
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T .
R s y GOVERNN’ENT OF KHYBER PAKHTUNKHWA N Ay
A ' - FINANCE DEPARTMENT 1 "~ =~ =7~
‘ {REGULAT!ON WING) R
i Daled P qh'lw:u Lm 20-05-2014 E :
: ’-'f,\()lllf"( ATION o o |
: »“ 1 D/SO(TRH 0-22/2014- The compctgnt authonty has been pleased to accord: sanctxon to thc-i SRR
i "\l'.un oi puy scales of the following posts, whereves x1s‘,, in all the: Dcpartments / Ofﬁces
C : \Jomcnclatuc of the post - | Existing Scale Upgraded Scale B o B
| U1 ] Superintendent BS-16 | - BS 17~
T T Tassistant ¢ BS-14 T BS16
T3 [ Senior Clerk BS-09 | |°  BS-14
S umior Clerk BS-07 BS-I1
; Lo e |m_\' of tie existing incumbents of the posts shall be [ixed in higher pay scales at }
{ . . .
i sage bove the pay in the lower pay scale.. .
AN the conccrnca Decpartments will amend thel, wspcctwe service. rules 0 the same effect -
5‘ in the prescribed manner. : S
i" ‘.."ll» ’
¢
! o
i SECRETARY TO GOVT OF KHYBER' PAKHTUNKHW ]
; TTNANCE DEPARTMENT S .
{ o .
; Fadsi No. & Date even. X , e
Copv of the above is forwarded for information and necessary action to the: -
} e 10 Additional Cl.licl‘l\;c.cr(:!..'xl'y, FATA. ‘:"‘
2. Al Adminisuative Scerctarics Govermment-of Khyber Pakhtunkhiwa. AT e mng e
C A0 Senior Member, Board of Keveaue, Khyber Pakhitunkhwa Peshawar, ﬁ E ;,.iu; ch LLE"_?
.4 Accouitant General, Khyber Pakhtunkhwa, Peshawar. -
i Y5, Sceretary 1o Governor, Khyber Pakhtunkhwa, Peshawar
‘.. Principal Sceretary 1o Chicf Minister, Khyber Pakhtunkhwa. N
7. Sccretary Provincial Assciably, Khyber Pakhtunkhwa. . '=~\
R: Al Heads of Attached Departments in Khyber Pakhtunkhwa
4. Registrar, Peshawar High Court, Peshawar. ’ :
10, All Deputy Commissioners, Polmcal Agents, District” ‘& Sessions Judgcs /Exccutwe DISU‘ICt Officers in
! ’ Khyber Pakhtunkhwa.
! 11, Chairman, Khyber Pakhtunkhwa, Public Service Commlsslon Pcshawar
i 12, Registar, Sérvice Tribunal Khyber Pakhtunkiiwe, v~ F
! iE3L Al ke Autonomous and Scmi Autoromous Bodics in Khyber Pakhtunkhwa )
.14, Sccretary to Govt; of Punjab, Sindh and Baluchistan, Finance. Department, Labore, Karacm and Quefta.
1S The District Comptrolicr of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad; Swat-and D.I. Khan.
V6. The Senior District Accounts Off'ccr Nowshera, Swabi, Charsadda, Hatipur, Manschra rmd Dir Lowcr
s 17. The Treasury Officer, Peshawar,
: - 180 Al DistricVAgency Accounts Officers in Khyber Pakhtunk]\wa /FATA.
. 17 PSO to Senior Mimster for Finance, Khyber Pakhtunkhwa,
i 00 P80 Chief Seerctary, Khyber Pakhtunkhwa. .
i . 21, Director Local Fund Audit, Khyber Pakhtunkhwa Pcshawa:
© I PSto Finance Scerctary. : -
20, PAs o All Additional Secretaries/ Deputy Secretaries | in Fisance Department, |
: 24, All Scetion Officers/Budget Officers in Finance Department,
: 23 Abbas Khan- President of Khyber Pakhtunkhwa Civil Seccretariat buwcrmtcndcnt Assistant, Clerks - .
§ . Association with reference 1o his application No. PR/KPS/SACA/2- 1/2013 dated 8-01-2014

W Y
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(iedicial Doy arnneer, o

WP No. 2225-P/2014.
SUDGCMENE
Date of hearing. 4.6.201 5

Petitioners (Sher Bahader ¢te) By M/§ Muhammad B:jaz iKhan Subi and, Fazlc Wahnd

Advocatcs
Respondent (s) By Mian Arshad Jan, AAG wlengwith Mr. Muhaminad Rafiq

Khattak, Dm.clor Education IKPK Peshawar.
* LE LY 3

OAISER RASHID KEAN, 4 Thirough the ingtul petition,

r L
the petitioners have prayed for declaringy the orders No. 6437-47

dated 3.7.2014 and No. 6502-6 datesd 7.7.2014 issucd by

respondent No.4 whercby 1lu, pelitioners were directed/ rcquued o

appear inthe typing test on 15.7.2014 ancd il they failed, it would
be considércd that they had 1631 their legeal right to maintain their
scrvice, Lo be illegal, against the law, impproper, against the terms
and conditions of appoinlmc;n orders as: well as advcniscmr;:'m,
unjust, discriminatory without lawful autthority and of no legal
clfect with ﬁlrtheir prayer tolissut‘ dircariions to the respondents
restraining them rom such illegal act and tharassing the petitioners
in future. -

2. Relevant facts forming the background of the instant
petition arc that pursuant 16 an advertiscement dated 6.4.2011
published in daily *Auaj’ Peshawar wheneby applications were
Sought from candidates - for different vacamcics including Junior

JiClerks at Districet, Charseddia, Yne pelitionewrs being eligible aad

0‘""«@
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| qualified applicd for‘ the same. They weere subjected to writ;cu test,
typing, l‘c.t.l, interview and qﬂér fultiftimg all the codal ['ormal:?ti:cs,
lf?cy were appointed as Jupior Cletkes vide Office Orders daled
11.2.2012 and 25.12.2012. During thie course of performance of'.
their dutics, they were promoted fromm BS-7 to BS-11 vide 'o.rzdcr
dated 20.5.2014 with no complaint made against them. EIOWéQGl‘,

vide impugned orders dated 3.7.2014 wand 7.7.2014, the petitioners

i

were dirceted to appear in the (yping iest or clse they \-vm:'!(_} tose
ther right to maintain their service haanee, the petition in hand. »

3. On 15.7.2014, when tl_]é petitiom came up for hearing before
the court, directions were gi‘/cll to tthe learned AAG to submit
comments on behall of the respondeents and by way of interim
rehiel, ()lpcmli(m of the mmpugned corders dated 3.7.2014 .and
7.7.2014 was suspended. Acéordingly,, the desired comments w-crc

{ilcd by the respondents.

5
d

4. The petition was adjourned on threc occasions ‘due 1o

absence of the Icarned counsel for the: petitioners and lastly it was

argued on 28.10.2014 at a considersable iength by the learned
counscl for the petitioners as well as thve icarned AAG and i'n Qé‘dc:r
to scek further assistancc, ll'li:; court (”ill'CCth the lem‘;lcd.A;A'.Qi lo
comec alongwith the Director Edducation on 30.10.2014.
Accordingly, the Dircctoz" Educatiton  Khyber Pakhlun]&wa
appcarced before the court. |

" s. Keeping in view the allegations of the l‘csisondcxll;s thal the~

petitioners were appointed without beiing subjected to typingilcsl

N
otk 57(’».‘”
A
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anl simultancousiy g atlay th‘;:-“.“u of tihe petitioners reparding
Viclmization at the hands -.:I‘:t,-\:‘rc:ﬂmmlnt:m:\'. we with the CODS\.}I'II'

ol the feamdéd counsel for the petitiniers, tlhe lcarned AAG and ll.c.l
Uircctor Education Khyber Pani:llxh“:“’& Peshawar directed thc.:
lcarncd District & Sessions Judge Charsaadda to hold the typin‘g‘f: g
test for the petitioners of 30 words per minuite. K o
0. Today, we have before us the report! of the learnced Dislricl‘_ ',
& Scssions Judge Charsadda wherein loul ©f 15 pelitioners only
seven opted to appear in the {cs_t zm(j the rest preferred to stay
iway. Lven out of (he seven candidates who mppeared in lhe typing :
test, petitioner No.2 namely, Usman Qamar, qualified the typing
festowith the speed of 34 words ‘bpcr minute and rest of the sixﬂln
candidates failed with fwa su‘»ring:‘nii’. Al iihix slage our altention
wWis again drawn (o the advertisement dated 6.4 2011 published i in -
daily *Aaj® Peshawar whercby allnl)li(:zlliom were sought [or the
posls of Junior Clerks by Ataullah Khaan Minakhel EDO

Elementary and Sccondary Education Districs Charsadda, In the

commenl(s furnished Hy the respondents, it has also been
mentioned that an enquiry was held against the sajd Attaullah
Khan EDO, Charsadda for his mal"raclxcc::‘. in the Fducation
Department and ultimately he has been penalizeed with sioppagc of
three increments.

7. The case of the petitioners has surfacedi eminently in that

enquiry, report whereby certain candidates welre accommodated

without undergoing e rigors of the typing tessl of 30 words per

7 TR - - '
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minute and that is how the petitioners were direeled through the

impugned orders (o Justily their presenice in the department. We

are rather surprised thi barring - petitiomer No. | namely, Usman

Qamar, who managed (o Gualify the typiing test with 34 words per

minute, the performance of the others is abysmal, to say the least. -

8. Where it was the sine quanon for tthe post in question as per

advertisement in daily ‘Aaj’ dated 6.4.72011 that the candidatcs

must have Matric 2 Division and know the English typing with

the speed of 30 words per minuwte for whikch the petitioners offcré_d

their candidature way back in-April, 20111 and were in duc coursc

promoted (o 3S-11, certainly they should | have performed betier in ;

the typing test conducted under the watcthful eyes of the learned

District & Scssions Judge Charsadda bug cxeept the petitioner, -

Usman Qamar, all the others failed in the kest, Ag such, it docs not )

behove the petitioners to invoke the constlitutional jurisdiction of

this court seeking, cquitable relie when thexy have held themselves

discatitled to the said relicf by n_‘o& coming ujpto the mark.

In view of Ihc' loregoing ,iiiscussion, lbarriﬁg-pctitioner N0.2
mamely, Usiman Qamar, who shall be (vlccmc:d to.have qualified the
frping test, this petition to the extent of (he orther petitioners stand;

disininaed.
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WAL KE AN, | A T

. AR, JUNTICE BJAZ Al '
- MR, JUSTICE QAT Jnﬂ.z:.f.' iS4 : .
CopNo, 2251 of 2018, ; Pl
{'"An appent against 1ho ‘ucigmcm dl. 23.06.2014 passod by he Peshawar Figh Court, it 1,
P!'M. A1yl Ul V‘/ L’ N, ’)‘2‘5“,1 Of /,OI j : !
Sabir Jan and others. A ...Petitioners. Coo
Versus . ;
C-ov’r. o:‘.‘ PE thr. CmefSecreTory, i ushawo., etc. ...Respondents ; '
j"::,,‘%crr e ncf mncrs Mr. M. ljaz Khan, ASC. :
f‘ 11-»-’1 -7 ' - :
S '—o| the respundcms - NR,
+  Daleof heaing: 09.10.2015
“ - o
ORDER
‘ ) - B
EJAZ AFZAL KHAN, J.- This oetition for leave to appeal has E b
arisen cut of the judgment dated 22.4.20! 5 Df a Division Bench of Peshawar i
} High Court, Peshawar whereby it dismissed the potmon filed by the
' oeliticners. '
Z. . Brief facts of the case ‘s narrated in para-2 of fhe lmpugnod
‘udgmeni read as under:- ’
“Relevant facts forming the backgiound of the instant
petilion cre that pursuant t an adveriisement dated 6.4.2011 :
published in daily 'Agj’ Peshawcy whereby appiications
were sougnt from candidates for different vacencies
inciuding Junior Clerks at District Charsgdda, the petitioners .
being eligible and qualified applied for the same. They were
subjected to wiitten ftesl, typing lesi interview and after Ny :
fulfiling all the codal formaiities, 1;":9}/ were appointed as b

Junior "lerks vide Oifice Orders dgled 11.2.2012 and
25,12, 2012 During the course of pe; Nols ronce of their. duhes
Ihey were promoled from B5-7 1o bé Jl vide: order daled
20.5.2014 with no complaint made aga; inst them. However, i '
viclke impugned ordors daled \)/‘)DM and 7.7.2014, the ' '
oetifioners were directed fo apoear in the typing test or else

they would lose their right fo maintzin jheir service hence,

b . the petition in hand.”
; AR v - ' ) &’TT' STED .
Al ) ¢ :
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’ . . -
2 vthl the w: ity peiifion came up ior he “1:,.19 before Ih “Migh Court, "
f v
,' 5 1‘=c:.:-é|mr\.c:::; of 1he respongenis was ial thoy wvere appoinled aller having :
0 quohm d typing test, therefore, they ¢ b given another iest, Just to

see whe +ng,r the stance of the respondents W justifiable, the High Court
its2f siepped in and directed- the learmned District and Sessions Jnge
A' Chanadda to hold the typing les! for the ;Jqfi':ibi*ers. On the date fixed for
Flhe 1G5l wi 1Iy seven oul of fiflean palicpaled wy the tesh Excepl Usman

“Gamar who is respondent No. § before vs, all olners {ailed. The High Court
h N this view of 1hé matter held as under -

“Where il was the sine qua non for the post in question as

per adverlisement in daily 'Acj’ dated 6.4.2017 that the
candidates must have Malric 2nd Dr’vr’sfcrh and know the
English lyping wilh the speed of 30 waorgls per minute for
which the petitioners offered their candidature way back in
“Apri, 2011 and were in due course p_rc)mofed fo B8S-11,
certainly they should have performed better in the fyb_ing
test conducted under the walchiul eyés of the learned
Distric! and Sessions Judge Charsadda bul except the
peiitioner, Usman Qamar, clf the other faiied in the test. As
such, it does not behove the pelifiorets io irvoke the |
constitutional jurisdiction of this court seek:!ﬁ;g‘ equitable relief
when they have held themselves dr’senﬁﬁeé‘! fcﬁ the said relief |

. ay not coming upto the mark.”

"4, The view taken by the High Courtin the matrix of the case
S &

@1

doe not smack of any error, absence Of exy ks of jurisdicﬁon. It rather
“hewped bringing to light who was appois 1' Te! w.h i Jsimcohon and who was
J.

qipointed otherwise. The view 1of<en by me H ‘n Court being just, fair and

LASC oppeoring for the

c,o Jitable menL no [nferferen\.o The It,orn

'pennoners at ihis slcge conTended that fhe ‘case of Sher Bahadur

nesponden. No. ¢ is distinguishable as he 1057 nls ;‘1 Y&ars service rendered in

\'

1e Populonon Welfare Depcrfmeni ow oc\,om; of ms opp01n1mcn’r against
"r@pe nost in question, tnerefore, ne has to- b feofed differently. We

"c,;_pprecioie the distinction hig‘nlighted bv s‘rz:: izamed ASC for the

o ¢ ATTESTED
D v/ |




1mem and seek his redress therefrom. We have been told
has aready opproached i scia D, G, if so el him pass an ' |
Gppropriaie orderin this behalf

Jo; the reasons discussed above, this, petition is disposed of in

petiioners buiin the .J("‘Lu‘:!(‘l’ circunmianc 2 of the case we are afraid we

help him, He, however, could cEproaen the D G, Population . R

< . 3

he terms mentioned above, : o . CoR

Sd/- Bjaz Afzal Khan,J o
Sd/- Qazi Faez Isa,J
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e UBSTRIET EDUCATION OFFiCER

(MALE) CHARSADDA | @

secretary transport department) as inquiry officer, who conducted forma} inquiry against Mr Attg

03. AND WHEREAS, 3 show cayse notice was served upon Mr Sajid Ullah J/Clerk GHs Shara SKF'
Charsadda dateq 15/07/201s.

(SIRAI MUHAMMAD) .
DISTRICT EDUCATION OFFICER
(M) CHARSADDA

o s S ._
Endstt No: &5 3 O/ -y 7~ _/Dated & / F 2015
—=U = 9 £y — 7Y

Copy forwarded for information to the: &

Pty S el

45 Iy e
01. Director (E&SE) kpk Peshawar R SUR B
02. District Account Officer Charsadda ,
03. Official concerned
" 04, Principal/Head Master concerned
/ 05. Office fije _ 7

-

&7g7

CEr? 2%

DISTRICT EDUCATION &

(M) CH%]SADDA
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The Director . : ‘ 1 ?
Eliminatory and secondary Education (E&SE) -
Khyber Pukhtunkhwa Peshawar. '

‘Subject:- Departmental Representation / Appeal Under Section 22 of KP

Civil Servant Act, 1973, against the order of District Education

Officer (Male) Charsadda dated 10/08/2015 whereby the
appellant was terminated from the post of Junior Clerk with
immediate effect. -

That the appellant was appointed as against a vacant post of Junior

Clerk in BPS-7 after due process of appointment prevailed at the.»
relevant time upon the recommendations of Departmental . .=
Selection Committee and by the then Executive District Officer .-
(E&SE) Charsadda vide order No.4355-58/ dated | 1/02/2012, '

That since then the appellant was performing his duty with high.”
degree of devotion, dedication and commitment and thus no:;
complaint whatsoever has ever been made against him in their.

whole service career.

That it was in the year 2014 when the appellant was informed 7%
called vide office-order No.Endstt:6431-47/dated 03/07/2014 for a
typing test to be conducted on 15/07/2014 and in case the appellant ;
failed it then it will be considered that the appellant has lost his
legal right to maintain his service, the appellant along with others
colleague had challenged the said office order in writ petition
No.2225-P/2014 before the Hon’able Peshawar High Court:
Peshawar but the same was not allowed for reason stating therein’:,
this order of the Peshawar High Court has also been challenged by
the appellant in the Supreme Court where their Civil Petition for -
leave to appeal (CPLA) is pending. : i

That thereafter the appellant was issued with a show cause notice ..
to which a detailed reply was submitted by the appellant. B

That the impugned order of District Education Officer (Female) -
Charsadda is against the century old principle of “audi-altram Lk
pertram” as no opportunity of hearing was provided to the * =~
appellant before the passing the impugned order. N

That over the passage of time it is an established Jaw that before
passing an order warranting major penalty a regular enquiry has to «
be conducted but in the case of the'appellan( no such enquiry was

carried out and another enquiry conducted' against the Ex-EDO
namely Atta Ullah was made basis for the termination of the
appellant, which is prima facia illegal and unlawful.




That the impugned order of termination of the appellant has beem" 1 -

passed in total disregard of tihe mandatory provision of KPK-

Efficiency and Disciplinary Rules 2011 and thus the same has no :
legal footing to stand upon. ’ o

9. That the impugned order is based on malafide and politica
victimization which hag promotes bad governance . and
unprecedented departmental practice,

i 10.  That the impugned termination order is prima facia tllegal andj-fif ‘:
i : ~ void-ab-initio and thus the same needs to be recalled. :

S : ~ Appellant,

N

- - )
: Date. 2t/ 8 [ 2o/3 | Sajid Ullah Son of Hisadar
GHS Shara




VAKALATNAMA

~'INTHE COURT OF A4St snsze. %AW/%/WM

__OF 2015

g | ~ (APPELLANT)
_oap et t (PLAINTIFF)
— | (PETITIONER)

VERSUS

| : ~ (RESPONDENT)
folecaZesr Deplls (DEFENDANT) -

I/We__ ._,@}'g/ what

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, -
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ /2015 . @

CLIENT

ACCEPTED o
NOOR MOHAMMAD KHATTAK
- (ADVOCATE)

OFFICE:
Room No.1, Upper Floor, o
Islamia Club Building, Khyber Bazar,
Peshawa’r»City. o
Phone: 091-2211391

Mobile No0.0345-9383141




s "J{"BEF ORE THE HONOURABLE _KI—I YBER PAKHTUNKHWA SERVICES

’ TRIBUNAL PESHAWAR
Setvice Appeal No.1395/2015
Sajid Ullah
Vs
District Education Officer & others
. INDIEX
S No Description Annexute Page
1 Comment 1-4
2 Affidavit 5
3 Copy of the enquiry report A . S 7
4 Copy of show cause notice B V / A
yaln / e,
/ / /
/ / /

7 7 7
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R BFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No.1395/2015
Sajid Ullah
Vs

District Education Officer & others

Written comments on behalf of Respondents

Preliminary Objections:

Respegtfuliy Sheweth:

A, That the Appellant has no locus standi and cause of action.

B.  That the present Appeal is wrong, baseless and not maintainable, it shows no
strong cause to be taken for adjudication, therefore, the same Appeal is liable to
be tejected/ dismissed.

C.  That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence
the same 1s hable to be dismissed with the order of special compensatory ‘costs
in favour of Respondents.

D.  That no legal right of the appellant has been violated, therefore, the appellant
has no right to file the instant appeal. - ‘

E.  That the Appellant is completely estopped/precluded by his conduct to file this
Appeal. | | |

G.  Appellant has not come to this Hon’ able Tribunal with clean hands. The
Appeal also suffers from mis-statements and concealment of facts and as such
the Appellant is not entitled to equitable relief.

H.  That the Appellant have no right to file the instant Appeal and the Hon’ able
Services Tribunal have got no jurisdiction to adjudicate upon and the Appeal 1s
liable to be dismissed.

I That the instant appeal 1s barred by law and limitation.

J. That the appeal 1s hit by the Khyber Pakhtunkhwa Services Tribunal rules i.e.
rule-23. |

PARA WISE REPLY ON FACTS:

1. That the Para is partially correct to the extent that the respondents have
advertised the post of Junior Clerks. But the then Ex-EDEQ did not followed
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the procedure and the enquiry was conducted against him and in consequent of
that enquiry the appellant, have been put into test and interview and they failed
to qualify the same. Hence terminated after issuing show cause notice and
personal hearing. (Copy of enquiry is attached as Annexure A)
(Copy of show cause notice is attached as Annexure B).
That the appellant was appointed without due process and fulfillment of Codal
formalities, therefore, a test was arranged and the appellant was un-able to pass
the same. ‘
That as the appellant was appointed without being subjected to typing test.
And an enquiry was conducted against the then Ex-EDEO Mr. Attaullah Khan
and 1t was found that irregularities were committed while in appointments of
different categories of employees. Therefore, the appellant was directed by the
Hon’ble Peshawar High Court Peshawar to appear- before the District &
Sessions Judge for typing test. The government of KPK 1ssued a notification
No.FD/SO(FR)10-22/2014 upgrading the cletical staff scales which s
annexed with the appeal as annexure I on page 11. Therefore, it is not only the
appellant but also the whole of the clerical staff of the KPK have been
upgtaded and not promoted.”
The Para needs no comments.
The Para 1s self explanatory and has been already replied above.
Incorrect the appellant have approached for the redressal of their grievances 1o
the Hon’ble Peshawar Figh Coutt Peshawar 1n wtit petiion No. 2225/2014
titled Sher Bahadar & Others. The Hon’ble Supreme Court of Pakistan have
held in its judgment in Para No.3 that when the writ petition came up for
hearing before the High Court the stance of the respondents was that they
wete appointed after having qualified typing test, thercfore, they could not
given another test. Just to sce whether the stance of the respondents was
justifiable. The High Court itself stepped in and directed the learned District
and Sessions Judge Charsadda to hold the typing test for the petitioners. On
the date fixed for the test, only seven out of fifteen participated in the test.
Except Usman Qamar who is respondent No.5 before us, all others failed. The
High Court in this view of the matter held as under:-
“Where i1t was the sine qua non for the post in question as

per advertisement in daily ‘Aaj” dated 6.4.2011 that the

candidates nist have Matric 2" Division and know the

Einglish typing with the speed of 30 words per mnute for

which the petitioners offered their candidature way back in

April, 2011 _and were in due course promoted to BPS-11,

certanly they shonld bave performed better in the typing

test conducted under the watchful eves of the learned
District and Sessions Judee Charsadda but except the
petitioner, Usman Qamar, all the other failed in the test. As

such, it does not behave the petitioners to invoke the

constitutional jurisdiction of this court seeking equitable relief

when they have held themselves disentitled to the said relif

by not coming uplo the mark.”
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this view is further supported by the Hon’ble Supreme Court in its
judgment delivered in C.P.NO.22510f 2015 on dated 09-10-2015 in its Para
No.4 which 1s re-produced for the assistance of the Hon’ble Tribunal as
under:- A .

The view taken by the High Court in the matrix of the case does not
smack of any errot, absence or excess of jurisdiction, it rather helped bringing
to light who was appointed with justification and who was appointed
otherwise. The view taken by the High Court being just, fair and equitable
merits no interference. The learned ASC appearing for the petiioners at this
stage contended that the case of Sher Bahadur respondent No.6 is
disunguishable as he lost his 21 years service rendered in the Populatdon
Welfare Department on account of his appointment against the post in
question, therefore, he has to be treated differently. We appreciate the
distinction highlighted by the learned ASC for the peutioners but in the
peculiar circumstances of the case we are afraid we can’t help him. He,
however, could approach the D.G Population Welfare Department and seek

‘his redress there from. We have been told that he has already approached the

said D.G, 1f so let him pass an appropriate order in this behalf.

As both the Superior Courts have delivered concurrent judgments and
supported the stance of the respondents and dismissed the petitions, therefore,
the appellant has no right to file the instant appeal and 1s liable to be dismissed
inter alia on the following grounds.

PARA WISE REPLY ON GROUNDS:

A.

Incotrect the answering respondents have acted in accordance with law, rules

and policy.

. Incorrect the respondents have acted in pursuance of the enquiry conducted

against the then Ex-EDEO and in consequent of that enquiry the test was
conducting under the watchful eyes of the District & Session Judge Charsadda
and the appellant failed to qualify, therefore, terminated.

- Incorrect the appellant was appointed without due course of law, therefore,

subject to typing test and the appellant was unable to qualify. Hence the
appointment order 1s void ab-initio.
The Para is irrelevant, therefore, needs no comments.

. Incotrect the appellant have been terminated in the light of judgment of

Peshawar High Court Peshawar after proper procedutre and fulfilling all the
codal formalites.

. Incorrect the proper enquiry was conducted against the Ex-EDEO Mr.

Attaullah Khan for the trregularities committed by him in the appointments of
diffetent categories. Therefore, to bring into light who was appointed with
justificaion and who was appointed otherwise. Thercfore, the competent
authority appointed the then Secretary Transport Of The Govt Of KPK
Mr.Hamayoun Khan of Bps .21 to enquite into the matter and in the light of
that enquity and recommendations of that enquiry the appellant have been
given the show cause notice and all the formalities were fulfilled and then the

services of the appellant have been dispensed with.




X " G. The Para as stated reveals that the appellant have been appointed irregularly
and illegally, therefore, havé been subjected to test and was failed to qualify,
having served the department nearly for three years still have no experience and
knowledge of his job. Hence illegal act can’t create any tight.

H. Incorrect the Para 1s elaborately replied in Para No. G in reply to the grouﬁds.

I. Incorrect the answering tespondents have acted in accordance with law, rules.
and policy. ‘

J. Incorrect the Para is false and frivolous the answering respondents have the
power to terminate the appellant in accordance with law, rules and policy and
in pursuance of the directions of the Hon’ble Peshawar High Court Peshawar.

K. That the answering respondents seek permission to advance further.
documents/ arguments at the time of heating of the appeal.

PRAYER:

That in the light of enquiry report and recommendations of the said enquiry,
the appellant have been terminated after due process of law and procédure.
Therefore, the appellant has no tight to be reinstated as the issue has already
been decided once for all by the Hon’ble Supreme Court of Pakistan and the
answering respondents have acted in accordance with the law, rules and policy
and with the directions of Hon’ble Peshawar High Court and Hon’ble Supreme
Coutt of Pakistan . The appeal of the appellant 1s time barred, therefore, is of
no legal effect and is hable to be dismissed in favor of respondents with heavy
cost. ' '

Respondents

1. Secretary (E&SE) Khyber Pakhtunkhwa.

[ I T R A Sy S

2. Director (E&SE) Khyber Pakhtunkhwa Peshawar.

Dated / /2016
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BEFORE UIT IIONOURABJ B KHYBT * R P/\Kl TTUNKHWA @ERVICE’%
TRIBU NAL PESHAWAR

Service Appeal _No. 1 395/201 5
- Sajid Ullah
Vs

District Education Officer & others

‘\FFIDAV’IT

I Mr. Wisal Muhammad Imgduon Officer of the DTO (M) Charsadda

do heu,by solemnly affirms that the contents of the Pdt’l-Wle comments submitted

Es

by respondent are true and correct and nothing has been concealed intentionally from -

this Hon’ able court-

Deponént
Identfied by:

Advocqtc General Khybcr Pakhtunkth
P(.sh‘twdr
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L GOVERNMENT OF KITYBER PAKE ITUNKHWA
BLEMENTARY & SECONDARY EDUCATION .
DEPARTMENT

No.SO(S/M) t&bi.j"/» 17/2013/Attaullah Khan Ex—EDO/f‘Ivl
Dated Peshawar the May 12, 90‘14

K ! .f"/-\ . /
To ' ‘ /,/ P&%
, ' \l’(e District Education Officer (Male & rk_llldk,) )} !
. Charsadda. e

Subject: - . DISCIPLINARY ACTION AGAINST #iR. ATTA ULLAH KHAN EX-EDO E&SE/
o EX-DEO MALE BS-19 CHARSADDA. (HOW PRINCIPAL GHS BOGARA-
A | am d[rcctod lo state that the Chief Minister i\hybu Pakhtunkhwal: Compcten
Author[ty has appointed Mr. Muhammac Humayun- Khan, Ex-Chairrmman BS-21 Provmma!

b
i

Inspection Team Khyber Pakhlunkhwa Peshawar as inquiry officer to conduct formal against Mr.. “

Atta Ullah Khan, Ex-Exccutive District Offxcer. E&SE/ District Educa: 1on Officer L-,S-‘IJV"'

o

Charsadda (now Principal BS-19 GIS Bogera Karak) on account of illeg ga! agpointment of Junior .k
Clerks BS-07 and dilferent categorics of icuciviy duraig 2016 o 2013 uv Dtstnqt__Educzxiion
Charsadda in violation or rules & regulations and nrascriveil procadire. Th inquiry officcr i
ubmsdcd inquiry report which was moved to the Chicf Minister Khyte: Pakhtunkhwa for

approval. The Chief r\/lmr,,tcpx@yb\.r Pakntunkhwa has approved recommendations of the
/\_.

inquiry officer at para- 10 (i o vili except v) copy cnclosaed). ~
- ——— . i
. \__ﬁ_____‘_____________._-._ — . .
2 ltis therelore, requested that compliance report may be furrished to aii coneerned o

'n the light of recommendaiions of the inguiry officer dily approved by Cliet Minister Khyber )
“akhtunkhwa/ Competent Authority. '

o 7

zncl: As Abova: T ’~ prend “W’L .
e / /)

e _:;-“k , ‘ (HUJEER-UR \L'.ﬁ/lMAM . -_

EESIEEE SECTION OFFICER (SCHOOLS/MALE) SRS

i .\v A o

=ndst: Even Mo, & Dat d

1. PSto Snectal Secreiury, EASE Denartment Khyber Pakhtunkhiwz Peshawar.

- :7 . . = \ Ll el A
C e It ; . . . .
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- SzCTIOK OFFICER "o'v}’*.o\.;'.. AT AR o




, . g
PN |
N CCOVERNMENT OF KUV BER PARIITUNKIWA L A
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ol SUNMDNARY FOR CHLIEY MININTER RKINVBER PAKITUNKINWA . ‘

SUB.]E(."I':- DISCIPLINARY ACTION AGCAINST MR

ATTAULLAIL WHAN, BEN-1DO ek
IL&SEY EN-DIO (I3S-1 DERIBYNN CIHHARSADD A {NOWW PRINCIEFAL (3N-19Y (3 iN
BOGARA KARAK, - | : L BN
: i A &
N P B ';

Pira-8 of the SOy refer,

i
Y. - The ('ifhicl' Minlser Khvber Pakhtankbway Competeny z}ui.‘n)ril_\f had uppoimcc; M,
Muhammad Humayun Khan,  Ex-Chairman (3S-21), | Provingeial I Insocction “Team' Khyber
R Pakhtunkhwa (ngw ‘Sccrc{&ry Transpor. & Mass Transit Dcp.::rt:’.lcn{ KhyEb:r 2"';:!\'hmnkh\\f;x) a8 inquiry
officer to conduet [orma] ¢

nquiry against Mr, Atla Uliah K!
Ex-Distriet Education Officer (BS-197 Mule ¢l

arsadda (now Principal 38219 GIIS Bogara Diswicr ¢ L Sl

sy, EN-Execusiv- District Officer F&SEY

Karak) for the charges mentivaed in the Charge Sheet wd Stutement of AHecations vide natilication

.

danedd 20112073 (1°71),

). The inquiry ofticer has DOW Submited ingain ePort containing the following

3 .
; abservations; recamimendations (1715, N R
o Obseryations: . o ) g
' IUwas vbserved Ui NS At dicds N F95-10150) AN (‘n::rs:zdakl advertisg . *
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! notitied. A number ol appeals were degicied by the Appellaic Commiie sd candidutes were Lo
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Junior Clehis, CCIRSTCMent of el ciplovees, Mo Muabamiad o, Wi uderoe - oy ,,
,candidate way appaited s Junic. Clor, tvping ngeriag prmfucﬁi SN e dd ssernin l
otber Catezorion. I cerain SIS abaet s sen By L i Coir e wore joand |
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WEILCn (st oy conducied tor the Pest o dhnior Clerks, Arer PESSMIES VPig st ey B ’
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Khan, Ex-EDO Charsadta i us um[u - i

1\.1|nc _f B . l)cw"nmtum_wh o ; o H__:_ o
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(Generdl) in 1998, His
Employees Acl.

viti. - Mr. Zahid Al S/0 Muslim Khan was rein

. . B

stuted as AT tcuchu' vide ofﬁcc, .
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ailable n the record thus hl; rcmamtcmcm in
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*' * SHOW CAUSE NOTICE

" .,
w

|
|
l I, Siraj Muhammad'District.Evducation Officer (M} Charsadda as -cémpetent authority
| under the Khyber PakhtunKhwa Government Servants E&D Rules 2011, do hereby serve you
| . Mr. Sajid Ullah J/Clerk GHS Shara as follow. ‘

1. (i)  That consequent upon the completion of inquiry conducted against you by the .
enquiry officer/inquiry committee for which you were ‘given opportunity of

hearing vide communication No _ dated _ and X

(i) On going through the findings and recommendations of the enquiry
officer/ inquiry committee, the material as record and other con_flected papers
including your defense before the enquiry officer/ inquiry committee,

I am satisfied that you have committed the following acts omission
specified in Rule 3 of the said rules; |

(p) Your appointment as J/Clerk was considered as irregular by the inquiry
committee constituted by the Govt; for checking the appointment record of
all cadres made in the tenure of Mr Attaullah Khan Ex-DEO"(M) Charsadda.

(q) You were given opportunity of the test in typing as per decision of the
Honorable High Court held at Session Court Charsadda under the
supervision of Session Judge Charsadda.

(r) You could not qualify typing test as evident from the ]udgment of Honorable
Court (Copy enclosed)

2. - As a result thereof.  as competent authority have tentatively decided to impose
upon the pénalty of REMOVAL under rules 4 of the said rules. | |

3. You are therefore required to show cause as to why the aforesaid penalty should
not be imposed upon you and also intimate whether you desire to be heard in
personon 2 €/ e/ /2015, |

4. If no reply to this notice is received within 7.days or not more than 15 days of its

delivery it shall be presumed that you have no defense to put in and in that case an

ex-parte shall be taken against you.

5. A copy of findings of the inquiry officer/inquiry committee is enclosed.
ﬁ\*
ﬂ/? COMPETENT AUTHORITY
ahid _ o ,
< GHe Mr. Sajid Ullah . | .
J/Clerk GHS Shara : |

£Xx s ""st.,,,-

oL Do
u_ﬁk““f -..’A- r‘\_&:z.—




