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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1395/2015

Date of Institution 
Date of Decision

... 17.12.2015 
... 04.07.2017

Sajidullah, Ex Junior Clerk (BPS-11),
R/0 Village Haleemzai, Shabqadar, District Charsadda.

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary 
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar and 
others.

04.07.2017 JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant,
r\-.
Vi learned counsel for the appellant and Mr. Usman Ghani', District

Attorney on behalf of the official respondents present.

2. In this service appeal bearing No. 1395/2015 the appellant 

Sajidullah, while in the connecting appeals other affectees have 

made impugned order dated 8.8.2015 regarding temiination of

I

their service from the post of Junior Clerk in the Education

Department Charsadda and prayed for reinstatement with all back

benefits.

3. Argument heard. File perused.
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Learned counsel for appellant vehemently challenged the4.

validity of the impugned order. On the other hand learned District

Attorney contended that the present appeal is not maintainable

under rule-23 of Khyber Pakhtunkhwa Service Tribunal, Rules 1974.

Appellant was appointed as Junior Clerk (BPS-07) in the5.

Education Department vide order dated 11.02.2012 of Executive

District Officer E&SE Charsadda. During the course of his

employment the pay scale of his post was also upgraded to BPS-11.

However in the enquire report it was surfaced that certain candidates

were accommodated without undergoing the rigors of typing test of

thirty words per minute and consequently vide orders dated

3.07.2014 and 07.07.2014 the appellant and other affectees were

directed to appear in the typing test or else they would lose their

right to maintain their service. Appellant and other affectees

challenged the said orders before Honourable Peshawar High Court, 

Peshawar through writ petition bearing No. 2225-P of 2014. The

Honorable High Court itself stepped in and directed the learned

District & Sessions Judge Charsadda to hold typing test for the 

petitioners. That only seven out of fifteen petitioners participated in 

the test and except one petitioner Usman Qamar all others failed. 

The Honorable Peshawar High Court, Peshawar observed that it 

sin qua non for the post in question that the candidates must have 

Matric Second Division and Know English typing with the speed of

was
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thirty words per minute, but except the petitioner Usman Qamar, all

the others failed. The Honorable Peshawar High Court, Peshawar

while holding that the petitioners are not entitled to the relief and

barring petitioner namely Usman Qamar dismissed the writ petition

vide judgment dated 23.06.2015. Resultantly impugned order of the

termination of service of appellant was issued on 08.08.2015. The

last two lines of the said order reads as under:-

“In the light of above enquiry report & 

judgment of the Honorable Peshawar High 

Court Peshawar, you are hereby terminated 

from the post of J/Clerk with immediate effect”.

Feeling aggrieved against the judgment of Honorable6.

Peshawar High Court Peshawar the appellant and other affectees

also approached the august Supreme Court of Pakistan and filed CP

No. 2251 of 2015. However the august Supreme Court of Pakistan

vide order dated 09.10.2015 also upheld the judgment of Honorable

Peshawar High Court Peshawar. Perusal of para-4 of the order of
V august Supreme Court of Pakistan would show that while rejecting

7

the case/CP of appellant and other affectees the august Supreme

Court of Pakistan was well aware of the fact that the petitioners i.e

appellant and other affectees have lost their service.

In view of the above scenario of the case, this Tribunal is of7.

the humble view that the issue of termination of service of appellant

i.e. the matter directly and substantially in issue in this appeal has

already been finally decided by the Honorable Superior Courts of
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%
the competent jurisdiction; Thus this Tribunal has got no powers to

entertain the present appeal as well as the connecting appeals, under

the principle of Res-Judicata and under rule-23 of Khyber

Pakhtunkhwa Service Tribunal Rules 1974.

As a sequel to above, the present appeal is dismissed. Parties8.

are left to bear their own costs. File be consigned to the record room

after its completion.

r

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(GUL ZEB KHAN) 
MEMBER

ANNOUNCED
04.07.2017
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i:Learned counsel for the appellant and Mr. Usman Ghani, District 

Attorney on behalf of the official respondents present. Vide separate 

judgment of today of this Tribunal the present appeal is dismissed. Parties 

are left to bear their own costs. File be consigned to the record room.

11. -04.07.2017

I
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ANNOUNCED
04.07.2017

(Muhammad Hamid Mughal) 
Member
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!T . 16.11.2016 Counsel for the appellant and Addl: AG for, 

respondents present. Rejoinder submitted. To come up for 

.arguments on 13.02.2017.
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;'hH-'l I Counsel for appellant and Mr. \Visal Ahmed, Litigation Officer 

■alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

■present. Learned counsel for appellant requested for adjournment ort:the 

I ground of preparation. Adjournment granted. To come up -for arguments on ■ 

13.04.2017 before D.B.
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( Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP for the respondents present. Junior to counsel for the 

appellant requested for adjournment. Request accepted. To come . 

up for arguments on 04/07/2017 before D.B.
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(Muhammad Amin Khan Kundi) 
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04.01:2016 , Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Junior Clerk when 

terminated from service vide impugned order dated 8.8.2015 on the 

allegations of irregular appointment where-against he preferred 

departmental appeal on 21.8.2015 which was not responded and 

hence the instant service appeal on 17.12.2015.

That the appellant was appointed in the prescribed manners 

and the punishment in the shape of termination of service of the 

appellant was awarded without any regular-inquiry and opportunity of 

hearing and that the punishment is not attributed to the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/commenls for 1.3.2016 before S.B.
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Counsel for the appellant, M/S Khurshid Khan, SO and Wisal 

Muhammad Khan, ADO (legal) alongwith AddI: A.G for respondents 

present. Written statement submitted. The appeal is assigned to D.B 

for rejoinder and final hearing for 23.6.2016.

01.03:2016
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23.06,2016* Clerk 10 counsel for the appellant and Addl:AG for 

respondents present. Clerk to counsel for the appellant rct|uesied Cor 

time to file rejoinder. To come up for rejoinder and arguments on 

16.11.2016.
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Form- A

FORM OF ORDER SHEET
Court of

1395/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

17.12.20151 The appeal of Mr. Sajid Ullah presented today by Mr.
■

Noor Muhammad Khattak Advocate may be enteTed in the 

Institution register and put up to the Worthy Chairman for 

proper order.
’

REGISTRAR '
2

This case is entrusted to S. Bench for preliminary 
hearing to be put UP thereon f - ^ ^

kCHAIRMAN

/

\'
•v I V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 13^72015

Education DepartmentVSSajid Ullah
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2015 Sor^i®8APPEAL NO.

Mr. Sajidullah, Ex Junior clerk (BPS-11),
R/0 Village Haleemzai, Shabqadar, District Charsadda.

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (Male), District Charsadda.
....................................... ........................... RESPONDENTS

1-

2-

3-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 08-08-2015
WHEREBY MAJOR PENALTY OF "TERMINATION"
FROM SERVICE WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE
STAUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 

order dated 08-08-2015 mav very kindly be set
aside and the appellant may kindly be re-instated
with all back benefits. Anv other remedy which
this august Tribunal deems fit that mav aiso be
awarded in favor of the aopeilant.

R.SHEWETH:
ON FACTS:

1- That the respondent No.3 advertised posts of junior cierk 

BPS-07 for District Charsadda on 06-04-2011 published in 

daily "AAJ" Peshawar. That appellant having the requisite 

qualification and experience applied for the said post and 

after participated in the test, interview and Typing test the 

appellant was declared successful. Copies of the 

advertisement and educational & professional testimonials 

are attached as annexure A and B.

2- That vide order dated 11-02-2012 the appellant was 

appointed as Junior clerk (BPS-07) on the proper



recommendation of Departmental selection committee. That 
inresponse the appeliant submitted his charge report and 

started performing his duty quite efficiently and up to the 

entire satisfaction of his superiors. Copies of the 

appointment order and service book are attached as
C and D.annexure

3- That after appointment the appeliant served the respondent 
Department with aii zeai and zest at District Charsadda and 

as such no complaint whatsoever has been received against 
the appeiiant. That the appeiiant in due course was 

promoted to BPS-11. That it is very pertinent to mention 

that after proper verification of the documents of the 

appeiiant the saiary of the appeliant was reieased. Copies of 
the up gradation order and pay siip is attached as

E&F.annexure

That appeiiant has successfuiiy compieted his probationary 

period and was regularized on the post of junior Clerk. That 
all of a sudden the salary of the appellant was stopped by 

respondent No.3. That appellant feeling aggrieved fiied writ 

petition No.2225/2014 in the Peshawar High Court Peshawar 

which was dismissed vide judgment dated 23-06-2015. That 
subsequently the appellant filed CPLA No.2251/2015 in 

Supreme Court of Pakistan. Copy of the judgment of PHC is 

attached as annexure

4-

G.

5- That during the pendency of CPLA in the august Supreme 

Court Of Pakistan the respondent No.3 issued an order 

dated 08-08-2015 against the appellant whereby major 

penalty of "termination" from service was imposed on the 

appeliant without conducting reguiar inquiry in the matter. 
Copy of the impugned order is attached as 

annexure H.

6- That appeiiant feeiing aggrieved from the impugned order 

dated 8.8.2015 fiied Departmentai appeai before the 

respondent No.2 but no repiy has been received so far. 
Copies of the Departmental appeal is attached as 
annexure I.

That having no other remedy the appeiiant prefer the instant 
appeal inter aiia on the foliowing grounds.

7-

GROUNDS:

A- That the impugned order dated 8.8.2015 issued by the 

respondent No.3 is against the iaw, facts, norms of natural 
justice and materiais on the record hence not tenable and 
liable to be set aside.
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That the appellant has not been treated by the respondent 
Department in accordance with law and rules and as such 

the respondent Department violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

B-

That so far verification and typing test are concerned the 

same has already been verified by the concerned quarter. 
The salary of the appellant has been released after the 

verification of appellant documents.

C-

That appellant's certificates/ degrees are genuine and not 
bogus; the same can be verified again from the concerned 

authority/quarter.

D-

That no show cause notice has been served on the appellant 
before issuing the impugned order dated 8.8.2015.

E-

That no regular inquiry has been conducted before issuing 

the impugned order dated 8.8.2015 against the appellant. 
That as per Supreme Court judgments regular inquiry is 

must in the cases of punishment.

F-

That the punishment awarded by the respondent No.3 is not 
attributed to the appellant because the appellant has not 
committed any misconduct within the definition of section-3 

of the E8iD Rules 2011 rather it is the fault on the part of 
authority for which the said authority be punished and not 
the appellant.

G-

That no fact finding inquiry has been conducted by the 

respondent Department and as such the impugned order 
dated 8.8.2015 is not tenable and liable to be set aside.

H-

That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 8.8.2015 against the 

appellant.

I-

That the Impugned order has been issued by the wrong 

authority, therefore, the impugned order is void ab anition in 

the eyes of law.

J-

That appellant seeks permission to advance other grounds 

and roofe at the time of hearing.
K-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 8.12.2015

-J
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APPELLANT

SAJIDULLAH
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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MilI Certificate Examination 

SESSION 1998 ■ /SUPPLEMENTARY
m
m
ii^s

ms(lumauities Group)

s-;.!fA,'

This is to Certify that 
and a resident of

Saiid UllahIf. ___Sen / Daughter of Hissadar
Charsadda District has passed the Secondary School Certificate

PrivateExamination of the Board of Intermediate and Sei;pndary Eduejation, Peshawar held in 

candidate. He / She obtained 398 

Thej;^andidate passed in the following subjects:
3. Islamiyat
4. Pakistan Studies

Date of birth according to admission form

mQct./Nov. 1998g; as a 

Representing _Marks out of 850 and has been placed in Grade D , milPii Fair
aii1. English

2. Urduit f). Mathematics 
I General Science 

,19fi2

7 Islamic Studies 
S. Pashto

February 1( m
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t
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Roll No. 77467
S

Group. Humanities
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mINTERMEDIATE EXAMINATION
SESSION 2000 - ANNUAL'mV/y

»»femmiSi*.
iJS c9^/Salld Ullah HIssadar

ct' of Govt. College Ekka Ghund Mohmand Agency 10-B/EKG-98

'i

im̂limSmn 4^^/ m Regular o&am^d _

. MfU Sei

'd.

544 out of ^'^00
'ddo^'^tad-_D

tx^£n- (2^^. a uMo^,
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Sam f m/ernaf aM0Mm,ent S<y^ mdttu/tm
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AsstMSecretam Secretary 3J iww’w®

'SM m:^lThis certificate is issued without alteration or erasure
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1 SPECTRUM COLLEGE OF INFORMATION TECHNOLOGYr
SCIT

Charsadda, Khyber Pukhtoon Khwa, (Pakistan). 

Affiliated With TTB Govt; of K.P.K Peshawar 

Vide Notification No:2847(l-3)
^"1 Co\\e<£^

CERTIFICATEu .^cl^nowied^in^ ^Lat.1
!

/
/rv aAJID HLLaH S^o/i/2auf4te4’ e/_ HISSiiDAE!l

/

14ai) ----/0^^// %a/i^ Gourde

Mnde &?te -fi-/ com/i^eo/i du//f.e^ 

Wordytrj-mum^, S^un/f^, dtj/Ae^ ihy. in i/iio cc^/^ £i)//!e^

I »

.ypgi

S^ieec^wad-----

S».JH:W'5^16/oy2QlQ

( 40 )

con^/tect load " Qoojd »

In Recognition Thereof This Certificate is awarded to him/her
on the 8tJi day of i^uHCH 

vide S. No: dcc/c;H3j/6Qi 2/201 o.
at wiiutaAiau 20io

).

Aj'T ' ■u n f ' V
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^KTRUM

5>>*^tdeNotificationNo: 2847(1-3)
rertificate

I c!Mnwv»-ww^''%

m li^ i,Am; i

7M .. .•..,
li '-i V

. ]i^y>
\[2i

SI
^.',/JU-A'/Jii^<y £aliil
^ ,,u>ce^co*n/>\< Uo»

c;

iIs
(1^ .--iilH.

■jk

Course Contents
i

ii { ♦ Microsoft Word>,JHiwwain*i ♦ Microsoft Disk Operating System

♦ Electronic Data processing

♦ Microsoft Windows

Illir Ii >31
♦ Microsoft Excel

♦ Microsoft PowerPoint

h j.

f
»f

f/'
i

i ♦ Microsoft Accessr-isiN^ Mlm ♦ Internet

i

f.j

In Recognition thereof this certifleate is atrarded to him/her
20 09.

4

•id'.-. 
■ -■ ^{

on the 2^tli dayof C^ceaberOsorozuida 
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GOVERNMENT OF KHYBER PAKHTUHKHWA 
FINANCE DEPARTMENT 

(REGULATIQN WING)
Dated Peshawar, the 20-05-2014

\

'^1,.
; X

;

\\() ril-iCATTON
■ \a)..Fn/SOfFR')10-22/20ia' The competent authority has been pleased to accord-section to.the 

oi' pay scales of ihc lollov/ing posts, wherever exist, in all the.Departnients / Offices 

.Dccpl-Civil Sccretaiial) of the Govermnent ofKhybcr Pakhtunkhwa with immediate effect; '

•'s’'No’

ISSlr

i ; ;i;p;.T;tcl3i;onI

:; ■ I

Upgraded Scale ,■ Existing ScaleNomenclatiirc of the post
i

• BS-17 ■BS-16 fSuperintendent
BS-16BS-14.. ! Assistant■) *

BS-14BS-09Senior Clerk1
i

•BS-11BS-07.lanior Clerk
i
; I'hc pay of the existing incumbents of the posts shall be fixed in higher pay scales at a-'-'

: -■ stage next above the pay in the lower pay scale..

/ , All the concerned Departments will amend their respective service-rules to .the same effect 
in the prescribed manner.'

!
-i
j

i
1cf 'A,-'
i / •1 A

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA " 
FINANCE DEPARTMENT -

!
i

1-hulsi No. & Da.tc even.

■("(ipv ol' tiir. al-)nvc i.s fnnvardcd for in-formation and necessary action to thc:^ 

l, iX-i K) Ai.l(liiion;iI Ciiicl'Sv-crcl.;ii-y, l-'A'I'.A.
?.. AH .AOniii-ii.'-.ir-aiivc Scci-cUiric.s Govcn-inmnl of Kliybcr Paklilunkhwa.

.Sciiior Member, Board orK-cvemie, Khyber I'aklituiiklivva i’csluiwar.
-1, .AccoiinLani General, Khyber Pakhlunkhwa, Peshawar.

■ .5. Secreiary to Governor, Khyber Pakhrunkhwa. Peshawar
Vi. , Pi lncipa! Secretary to CbiefMinistcr, KJ-iybcr Pakhtunkhwa.

7. Secretary Provincial Assembly, Kiiyber Pakhluokliwa.
Is,- All Heads of Attached Departments in Khyber Pakhtunkhwa.

1 ■ '•/. Registrar, Peshawar High Court, Peshawar. - . .
10. All Deputy Commis.sioncrs, Political Agents. District-& Sessions Judges / executive District Officers in 

Khyber PaklrtunkJ-iwa, - ' . v.
Ml. Chairman,,Khyber Pakhtunkhv.'a, Public Service Commission, Peshawar,
12. Rcgi-Sirar, Service Tribunal Khyber Pakhtunkitwa.'- 

i '.I.T All ilic Autonomous and Semi Auionoinous-'Bodics in Khyber Pakhtunkhwa.
1A .Rccreiary to Govt; of Punjab. Sindh and Baluchistan', Finaaee.Dcpartrnent, Lahore, Karachi and Quetta.

■■|.‘' The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.I, Khan, 
ui. Tlic Senior District Accounts Officer Nowshera. Swabi, Charsadda, Haripur, Mansehra and Dir Lower.'
17. The .Treasury Officer, Peshawar, ‘
l.S, .All Disirict/Agcncy Accounts Officers in Khyber PakhtunkJiwa / FATA.
I'.' P,SO to Senior Mimsicr for Finance, Khyber Pakhtunkhwa.

, • .iTi. P.SO to ChlcrSccrctary. Kliyber I>akhlunkhwa.
.21. Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.
.22. PS to Finance Secretary.
?.T PAs to All Addilio'nal Secretaries/Deputy Secretaries in Fi,nance Department.
D'i. All Section Officers/Budget Officers in Finance Department.

.Abbas Khan • ..President of Khyber Pakhtunkhwa Civil Secretariat Superintendent,' Assistant, Clerks -. 
Association with reference to his application No. PR/KPS/SACA/2-1/2013 dated 8-01-2014

at..:; 1 il,l>;

\
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i
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AY^ YilGH COURT,
■//:V .I'Y'/'f/;,'/.;/ jO.v •Trri'.’fr;'', I ••

\\‘.0\ /IVP No. 2225-P/3014. 

JUDGMEN'.T

i\

\ /
s ■J •V,

Date oflicaring. 4,6.2015

Pcliiioncrs (Shcr Baiiadcr etc) By M/S Muhammad Ijjaz Khan S^bi and.FazIc Wahid,
Advocates;

Kc.spoiidcnl (s) By Mian Arshad Jan, AAG ;aiongwilIj Mr. Muhammad Ral'iq 
Khallak, Diicclor EciucalioiF !KPK Pcslinwar.

OAJSi^R RASmi) KHAN, 4 rough the itiriUini iicULioo, 

the petitioners have prayed for deelaring; the orders No. 6431-47

dated 3.7.2014 and No. 6502-6 datced 7.7.2014 issued by

respondent No.4 whereby the petitioners wverc directed/ required to

appear in the typing lest on 15.7.2014 antd if they failed, it would 

be considered that they had lost their legaii right to maintain their 

service, to be illegal, against the law, iniijproper, against the terms 

and conditions of appoiiUmenl orders as.; well as advertisement, 

unjust, discriminatory without lawful auflhority and of no legal 

effect with further prayer to issue dirtciiions to the respondents 

restraining them from such illegal act and PMarassing the petili:. 

in future.

L.
1-loners

2. Relevant facts fonning the backg;round of , the instant 

pelition arc that pursuant to an advertistement dated 6.4.2011 

jiiildi.shed in daily ‘Aaj’ Peshawar wherceby applications 

soiiglii rroin caiulidalcs for dilfcrciit vaca/ncies including Junior 

ni.sU:i.eL Vne pdLi'Lionters being eligible and

were

■

^ j: i --r- rV'

x-'

^.ted

urn

CA



X
quaiilkrd applied for ihc saoic. Ikcy 

tVjiiiu; (e.sl, interview and after fuiriiliing all the codal formaliucs, 

liicy were appointed as .Uniior Cleik;;; vide Oriice Ordcis dated 

i 1.2.2012 and 25.12.2012. During lh\c course of pcrformaucc. of 

their duties, they were promoted rrorimi BS-1 to BS-11 vide order 

dated 20.5.2014 with no com])laint miade against them. However, 

vide impugned orders dated 3.7.2014 aind 7.7.2014, the petitioners 

were directed to appear in the typing test or else they would lose 

Iheir right to inainltiin Ihcir service hemcc, the petition in liand.

On 15.7.2014, when the petitiom came up for hearing before 

the court, directions were given to t!he learned AAG to submit 

bchtilf of tile rcspondcenls and by way of interim 

relic!', t)pcralion of the impugned mrder.s dated 3.7.2014 and

w.'ere subjected to written lest,

3.

eominenls on

7.7.2014 was su.spcndcd. Accordingly,, the desired comments were

nicd by the respondents.

4. The petition was adjourned (ou tUvee occasions due to 

absence of the learned counsel for Ihc'. petitioners and lastly it 

argued on 28.10.2014 at a considcrrable length by the learned

was

counsel for the petitioners as well as line learned AAG and in order

to seek further assistance, this court diirected the leai'iied AAG to

alongwith the Director Ecducation on 30.10.2014.come

Accordingly, the Director Fducaliton Khyber Pakhtunkliwa

appeared before the court.

5. Keeping in view the allegations of the respondents that the ■ 

pclitioners were apiioiiUcd without beiing subjected to typing lest

AX'" ■
■m



• nul siinuli;iMCuusi) 10 aihiv ih;: U 

'■‘cnnu^Uiun !l,c h:,nd;,

'■I'iiic learned counsel idr Ihc pclilioncrs, ill 

OirccK.r Education Kl.ybcr Pakhtunklnva 

(earned District & Sessions Judge Charsaadda 

fbi the petitioners of30 words per 

Today, we have before 

‘Sessions .hidge Charsadda wherein 

seven opted lo appear in the lest and the 

oul nT Ihc seven candidalc;; 

pciitioncr No.2 namely, Usman Qaman:

!eai 0] ii!)c i'-etilioncr.s regarding' 

with the eonscMl 

1C Icarnerl AAG and tlio

/

Peshawar directed the

to hold the typing ... r -
lest

: minuttc.
6.

us the report:, of the learned District 

out I'Ol la petitioners only 

rest i.ireferred to stay 

Who appeared in Ihc typing 

Cjualificd the typing 

per minulcc and rest of the six 

•scoring.'iiif. At lilns stage our allenlion

away. •.vcn

test.

:c;a wiiii tile speed of 34 words 

caiulidaic.s failed wi(h (wo

'vas again drawn Lo ,(he advertisement dated (^.4.2011 published in 

(fill} A.ij Peshawar whereby applications
were souglit for the 

Kh^an Minaldiel EDO

bicmciUary and Sccondaiy Education District Cteadda.

PO.SJ.S of Junior CScvks by Atlaullah

/n the

it has also been 

enqimy was iieid against uie said Attaullah

malpractice:::: in the Education 

with stoppage of

conimcnls Rirnishccl by the respondents, 

mentioned liial an

ivhan EDO, Charsadda for his

i3cparlmcnt and ultimately he lias been penaii/.ted 

Ihi'ce increments.

1 he ease ol the petitioners lias surfacedi eminently in that 

Avccre accommodated

ilcrgoing Ihc rigors of the typinii Icsit oh 30 words

cncimry report whereby certain candidates 

wilhoiii un
per

ATr-
A1

. A
/ / ■ •''Iirf

"■■-Tr’.T—
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' y

minute iind that is Ilo^v the petitioners 

impur^ned orders to justify their 

^•■l!hcr siiiprised (li;it bi

directed througli liie 

presentee in the department. We 

“■ring.petificuner No.j namely. Usman 

Qa.nar, wlio managed K> cjuaiily t!,e typ.ing test with 34

n’inulc, the performattee of the otitc,^ is atbysmal. to say the least' 

8- Wliere it was the sine qua non for tthe post in 

nclvcrliscment in daily ‘Aajl dated 6.4.;20]1
A

must have Matric 2'"' Division i

■lie speed of 30 words per minute for whheh the petitioners offered 

liieir candidature way back in April, 20111 and

were

ar

i..

■words per'•
A

1;
t question as per 

that the candidate's
<•
h-

and ioiowv the English typing with

were in due course
P''>'"'.led to IJ,S-I I, certainly they .should I have pcrfoimed i 

l.vping le.sl eonducted under the watcihful 

l^islrict & .Sessions Judge Charsadda

Q^nuar, all Ihc olhers Ihilcd in the .rest. As such, it does 

ijchovc the petitioners to

fjcttcr in

eyes of the learned

butt except the petitioner,

not

invoke the consttitutional jurisdiction of 

socking eqniiahle reliefwhcn llieiy have held themselves 

disentitled to the said relief by not coming uipLo the mark.

ol the lorcgoiiig discussion. Ibarring petitioner No.2

Ihis court

In view

■i^'iiicly, U.sman (,-);imar, who sliiill be deemexi to.have qualified the 

k' Ping (cst. this petition to the extent of the oulicr petitioners stands

di.sini:.;;ccl.

• ^ :



f
1 mIN THE SUPRlWjP COUIM OP PAKISTAN 

(APPE|^L'ATi J UR.'-'SD1 CTlo’n). ..

h\k. JUl^'JlClr llJA/: Ai''/-,'. KI- Ar'i 
MR. JUSiVci: Qa;':I I-AI^/ iSA

✓

C,. 224LC12Q1S. . .
(On cppoo! against ino jocigmcnl di, 23,06,2Cl‘,i passod Py Iho P&shoy/or HIgn Court, 
Poshawor iri vv, No. 2223-P of 201-'ij.

:

Sabir Jan end others. ...Petitioners.
Versus

Govt, of j<PR thr. Chief Secretary, Peshawar, etc. ...Respondents 1

FcMtIe peiit.'oners:
;.? Mir. M. Ijdz Khan., ASC.

■ „ ■ :Jk)f the respondents: 

DOiO of I'lecring;

N.R,r )

09.10.201 S.-■o’ f,
ft

ORDER J

EJAZ AFZAL KHAN, J,- This optition for leave to appeal has 

arisen out of the judgment dated 23.6.2015 of a Division Bench of Peshawar 

High Court, Peshawar whereby it disn'iissed the petition filed by the 

peliticners.

i,A

th-
;

i •■!

2, • Brief facts of the cose as narrated in para-2 of the impugned 

d'dgment read as under:-
t

"Relevant facts forming the background of the instant 

peiilion ore that pursuant t on adve.'tisemeni dared 6.4.20] 1 

published in daily 'Aaj' Peshawar whereby applications 

were sought from candidates for different voccncles 

including Junior Clerks at District Chawqdda, the petitioners 

being eligible and qualified applied, 'for the some. They were 

subjected to written test, typing jest, interview and after 

fulfilling all the codai formaliiles, Ipey were appointed as 

Ju.nior Clerks vide Office Orders dated 11.2.2012 and 

25.12.2012. During the course of performance of their.duties, 
they wore promolcd from B3-/ lo US- I I v/dt- aider doled 

20.5.2014 with no complaint made against them. However, 

vide impugned orders doled 3.7.9.014 and 7.7.2QI4, the
V'

petitioners were directed to appear in the typing test or else 

ihoy would lose their right to mcint,:-in jpeir service hence, 

the petition in hand." '

r

if

i#

:

r
; ff

Ahl
i ■

V

attested ;
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^ Will
• ■».

.. -3. /'When the writ peiilion come up tor henni'ing before the High Court, 

;; hio.^lcinco of iho ('(;sponbunii; vva;; ihoi ihoy //.i.'i'o cippoinlod oflor having
/

■•quolitied typing lest, therefore, they could not given another test. Just to . 

•see v/hether the stance of the respondents was justifiable, the High Court 

ils?,f srepped in and directed- the learned District ond Sessions Judge 

ennrsaddo to hold the lyping ter,I for the pelrioi-'ers, On the dote fixed for 

uihe o.niy tiuvd.n out ol h'li'.'un poiiic;iiJLiiu\.i in Ihe Icul. Cxcepi Usman 

Oarnor wiio is respondenl No. 5 before us, ail c.iinecs tailed. The H;gh Court

.■ efir

in this 'View of the matter held as under

'‘Where il was Ihe sine qua non [or Ihe pos! in queslion os 

per odverlisement in_daiiy 'Aai' doled 6.4.30 M fho/ the 

candidates must hove Motric 2'''^ Division ond know the 

L'nglish typing wilh Ihe speed of 30 woips per minute for 

which the petitioners offered their candidature way back in 

' Aprii 20M and were in due course promoted to BS-lt, 

certainly they should have perform,ed better in the typing 

test conducted under the watchful eyes of the learned 

Dishicl and Sessions Judge Charsoddo bul except the 
pefilioner, Usman Qamar, all the other tailed in the test. As 

such, if does not behove the pefifione'rs' to invoke the 

constitufiona! jurisdiction of this court seeking equitable relief' 

when they have held themselves disentitled to the said relief 

, .by not coming upto the mark."

!
i-

rU-’.' •
! ■' •* ‘.'-C';' ■■

■ m

'

uV-The view taken by the Hich Ccurnin the matrix of the cose
i' ■

does not smack of any error, absence or excesr of jurisdiction, It rather 

■ helped bringing to light who wos oppoinjed wi'i.h justification and who was 

pDpointed otherwise. The viev/ token by the HJpri ;3purt being just, fair and 

eduitable merits no interference. The .-learneb-.,,^SC appearing for the 

igetiiioners at this stage contended that .'the-■ qpse of Sher Bahadur 

respondent No. 6 is distinguishable as he lost his -31 years sewice rendered in

the Population Welfare Department on account of hp appointment against
' '

the post in question, therefore, ne has to:- h-o' h.eafed differently. We
7

cppreciate the distinction highlighted by-Ihe iparned ASC for the

:44.
>

-'••V-

■ V-,

0^
ATTESTED■ 4Tt,

B kJjr..



i-
V

. lill^ ■

pefilioner:. bui in ihe pecniicr circunAncinc:3; or the.case we are afraid we' 

cannot help him. He, hov/ever, coeid cporooch !he D. G. Population 

Welfare Department and seek his redress therefrom. We have been told 

ihoi ]y; has oiready opproocheci iim s(do D. G„ if so tehhiin pass an 

appropriate orderin this behalf.

r

*

IP,
5. For Ihe reasons discussed above, this,petition is disposed of in 

vhe terms mentioned above.
I/

:i.

. Sd/~ Ejaz .Afzal Khan^J 

ScIA Qazi Faez .Isa,J
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‘^^K.tTEDUCAflbKlOFFICER 

(MALE) CHARSADDA
inc

notification.

by Muhammad Humayun Khan L""""'' ^ 2011 on

^cretary transport department) as inquir^'^L^'"'u l^^m
Utoh Khan Ex-DHO (M, 8S-19, Charsadda in ir egull '"Ooiry against
from servrce) for the charges leveled against L ‘^"‘'^^oow
common,cated to this office vide letter No SO 1^/1 with
dated Peshawar the May 12 nn ' ^^5ED/4-17/2013/A
PakhtunKhwa. Recommendation (ii, of th/"'’"''''' "°--ble

terminated after serving show cause Nofe"'

under the Khyber 
the charges pointed

Peshawar (now

Mr Atta 
removed 

wasRu/es, which 
ttaul/ah Khan Ex-EDO/Chd 

Chief Minister 
following words;

not know the typing may be

Khyber

sed".
Charsa'irdafod IsSoiT"

04. AND Where as

View that the chaZ e 'T
^tges i.e not qualifying the

was served upon Mr Sajid Ullah J/Clerk CHS Shara SKf'

notice and 
e undersigned 

required criteria of typing

05/08/2015, is of the 
against you have been

on

proved.

''^fhe light of above 
eshawar, you are hereby te-mated fromTheZ!f V^rZiZl^Z^fflZ'''^

(SIRAJ MUHAMMAD)
district education officer 

(M) CHARSADDAfndstt No: ^3 3>"'
tl_J Dated ^

2015

02:

03. Official
i

'■^:3ccount Officer Charsadda 
concerned

/
/?

district education
(M) ^^SADDA
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■';:M ' ii . To,p; iThe Director
Eliminatory and secondary Education (E&SE)
Khyber Pukhtunkhwa Peshawar.

Subject;- Departmental Representation / Appeal Under Section 22 of KP 
Civil Servant Act, 3973, against the order of District Education
Officer tMale) Charsadda dated 10/ns/2ni^ wherebv
^pellant was terminated from the post of Junior Clerk with
Immediate effect

: u
1

n'

i
die.I

;?i-I.

I•I 1. That the appellant was appointed as against a vacant post of Junior : f 
Clerk in BPS-7 after due process of appointment prevailed at the — 
relevant time

■I
'4
l:

upon the recommendations of Departmental 
Selection Committee and by the then Executive District Officer 
(E&SE) Charsadda vide order No.4355-58/dated 1 1/02/2012,

lif

%

2. That since then the appellant 
degree of devotion, dedication and

performing his duty with highf v: 
commitment and thus noOf > 

complaint whatsoever has ever been made against him in their'- ; 
whole service career.

was■■■if f■m ■

:-kimRl iit■E

i!■■ a
3. , That it was in the year 2014 when the appellant was informed f’ 

called vide office- order No.Endstt:6431 -47/dated 03/07/2014 for 
typing test to be conducted on 15/07/2014 and in case the appellant 
failed it then it will be considered that the appellant has lost his 
legal right to maintain his service, the appellant along with others^^?^^:^ 
colleague had challenged the said office order in writ petition ' " r 
NO.2225-P/2014 before the Hon’able Peshawar

■ ■ e

•q;;i

a

;

im
■ i High Court: •

Peshawar but the same was not allowed for reason stating therein 
this order of the Peshawar High Court has also been challenged by 
the appellant in the Supreme Court where their Civil Petition for 
leave to appeal (CPLA) is pending.

a
Iiif1^'i

1-

4. That thereafter the appellant was issued with a show cause notice ’ 
to which a detailed reply was submitted by the appellant.

5. That the impugned order of District Education Officer (Female) 
Charsadda is against the century old principle of “audi-alti'am 
pertram” as no opportunity of hearing was provided to the ' ' 
appellant before the passing the impugned order.

111
s
lit

■it.• Ui

V6. That over the passage of time it is an established law that before ^ 
passing an order warranting major penalty a Regular enquii7 has 
be conducted but in the case of the appellan no such enquiry was -iv" 
carried out and another enquiry conducted; against the Ex-EDO ' 
namely Atta Ullah was made basis for the temiination of the 
appellant, which is prima facia illegal and unlawful.

i!

r-:

■ I'
V- VII-•■■i r■ B

■ -fe

i
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7. That the impugned order of terminati 
passed in total disregard nf f^hp
|«io»cy „d Di,opl,„,y R., e. 2” Sj.T”
Ipgal footing to stand upon.

Sng'trsTinHxtSnce'f-

™alaf,devictimization which has promotes bad 
unprecedented departmental practice.

of fhe appellant has beeion ■

same has no :'•.1 ;•
• r: V 8.

no •

"I typing^ho . ;
■i

?rl
9.

and political 
govemance . and'^fc;;;;^

10. That the impugned termination 
void-ab-initio .u facia illegal andand thus the same needs to be recalled.

b'i
if!
ri It is therefore,M la I

td” X*. "''it '“'■‘“““to'"“S 

«™.w,a,“SS,S .iR.

Wi on acceptance of thisi
1I.M i;

1
• -O •'I'.v

'y
y.

\i

Appellant.
Date. 2_fy///^/J /I

ft Sajid Ullah Son of Hisada 
GHS Shara

rI

i

.4 "ft
■ {

\\

{/ ■

i
'I ft:;
i

K,

■
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VAKALATNAMA

IN THE COURT

OF 2015

(APPELLANT)
_(PU\INTIFF)
(PETITIONER)

/Y/f'a^^/c

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We ■ ___________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.____J_____ /2015

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: obl-2211391 

Mobile No.0345-9383141
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' r 'VûBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES

I'RJBUNAL PESHAWAR

<-
*

■:'1
1

Service Appeal NoA 395/2015

Sajid Ullah
>■

Vs di

District E^ducation Officer & others

- A J

INDF'X f;SNo Description Annexure Page I'Comment1 1-4 ~s
"'"IAffidavit2 5 * c>f

3 Copy of the enquiry report 
Copy of show cause noiice

A
4 B /7 1

z7/ /

Dismcnp 
(mZj^TI^Rs''

FFICER
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^-JcBEFORE THE HONOURABLE KHYBER PAKHTUNKFIWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.1395/2015

Sajid UUah

Vs

District Education Officer & others

Written comments on behalf of Respondents

Preliminary Objections:

Respectfully Sheweth:

A. That the Appellant has no locus standi and cause of action.

That the present Appeal is wrong, baseless and not maintainable, it shows no 

strong cause to be taken for adjudication, therefore, the same Appeal is liable to 

be rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence 

the same is Hable to be dismissed with the, order of special compensatory costs 

in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant 

has no right to file the instant appeal.

That the Appellant is completely estopped/precludedhy his conduct to file this 

Appeal.

Appellant has not come to tliis Hon’ able Tribunal with clean hands. The 

Appeal also suffers from mis-statements and concealment of facts and as such 

the Appellant is not entitled to ecjuitable relief

That the Appellant have no right to file the instant Appeal and the Hon’ able 

Services Tribunal have got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.

'Ihat the instant appeal is barred by law and limitation.

That the appeal is liit by the Khyber Pakhtunkhwa Services Tribunal rules i.e. 

rule-23.

B.

C.

D.

E.

G.

1-1.

1.

y

VARA WISE REPLY ON FACTS:

1. That the Para is partially correct to the extent that the respondents have 

advertised the post of Junior Clerks. But the then Ex-EDEO did not followed



the procedure and the enquhy was conducted against him and in consequent of 

that enquiry the appellant, have been put into test and interview and they failed 

to qualify the same. Hence terminated after issuing show cause notice and 

personal hearing. (Copy of enquiry is attached as Annexure A)
(Copy of show cause notice is attached as Annexure B).

2. That the appellant was appointed without due process and fulfillment of Codal 
formalities, therefore, a test was arranged and the appellant was un-able to pass 

the same.
3. That as the appellant was appointed without being subjected to qqjing test. 

And an enquiry was conducted against the then Ex-EDEO Mr. Attaullah Khan 

and it was found that irregularities were committed while in appointments of 

different categories of employees. Therefore, the appellant was directed by the 

Hon’ble Peshawar High Court Peshawar to appear before the District & 

Sessions Judge for typing test. The government of KPK issued a notification 

N]o.FD/SO(FR)10-22/2014 upgrading the clerical staff scales which is 

annexed with the appeal as annexure E on page 11. Therefore, it is not only the 

appellant but also the whole of the clerical staff of the KPK have been 

upgraded and not promoted.'
4. The Para needs no comments.
5. The Para is self explanatory and has been already replied above.
6. Incorrect the appellant have approached for the redressal of their grievances to
y the Hon’ble Peshawar High Court Peshawar in writ petition No. 2225/2014

titled Sher Bahadar & Others. The Hon’ble Supreme Court of Pakistan have 

held in its judgment in Para No.3 that when the writ petition came up for 

hearing before the High Court the stance of the respondents was that they 

were appointed after having qualified typing test, therefore, they could not 
given another test. Just to see whether tlie stance of the respondents was 

justifiable. The High Court itself stepped in and directed the learned District 
and Sessions Judge Charsadda to hold the typing test for the petitioners. On 

the date fixed for the test, only seven out of fifteen participated in the test. 
Except Usman Qamar who is respondent No.5 before us, all others failed. The 

High Court in tliis view of the matter held as under:-
“ Where it was the sine qua non for the post in question as

per advertisement in daily ‘.A.aj’ dated 6.4.2011 that the
candidates must have Matric 2'"' Division and know the
linglish typing with the speed of 30 mrdsper minute for
which the tetitioners offered their candidature way back in
A.t)7'iL 2011 and were in due course tromoted to BPS-11,
certainh they should have t>erfom7ed better in the tvting
test conducted under the watchful eves of the learned
District and Sessions h/dpe Charsadda but except the 

tetitioner, Usman Oamar. all the other failed in the test. A.s
such, it does not behave the petitioners to invoke the 

constiUitionciljtmsdiction of this court seekby^ equitable relief
when they have held themselves disentitled to the said relif
h not coming utto the mark.



-Jt: diis view is further supported by the Hon’ble Supreme Court in its 

judgment delivered in C.P.N0.2251of 2015 on dated 09-10-2015 in its Para 

No.4 which is re-produced for the assistance of the Hon’ble Tribunal as 

under;-
'Phe view taken by the High Court in die matrix of the case does not 

smack of any error, absence or excess of jurisdicdon, it rather helped bringing 

to hght who was appointed with jusdficadon and who was appointed 

otherwise. The view taken by the High Court being just, fair and equitable 

merits no interference. The learned ASC appearing for the peddoners at this 

stage contended that the case of Sher Bahadur respondent No.6 is 

disdnguishable as he lost his 21 years service rendered in the Populadon 

Welfare Department on account of liis appointment against the post in 

quesdon, therefore, he has to be treated differendy. We appreciate the 

disdncdon highlighted by the learned ASC for the peddoners but in the 

peculiar circumstances of the case we are afraid we can’t help him. He, 
however, could approach the D.G Populadon Welfare Department and seek 

his redress there from. We have been told that he has already approached the 

said D.G, if so let him pass an appropriate order in this behalf.
As both the Superior Courts have delivered concurrent judgments and 

supported the stance of the respondents and dismissed the peddons, therefore, 
the appellant has no right to file the instant appeal and is liable to be dismissed 

inter alia on the following grounds.

PARA WISE REPLY ON GROUNDS:

A. Incorrect the answering respondents have acted in accordance with law, rules 

and policy.
B. Jncorrect the respondents have acted in pursuance of the enquiry conducted 

against the then Ex-EDEO and in consequent; of that enquiry the test was 

conducting under the watchful eyes of the District &: Session Judge Charsadda 

and the appellant failed to qualify, therefore, terminated.
C. Incorrect the appellant was appointed without due course of law, therefore, 

subject to tj'ping test and the appellant was unable to qualify. Hence the 

appointment order is void ab-initio.
D. The Para is irrelevant, therefore, needs no comments.
E. Incorrect the appellant have been terminated in the light of judgment of 

Peshawar High Court Peshawar after proper procedure and fulfilling all the 

codal formalities.
F. Incorrect the proper enquiry was conducted against the Ex-EDEO Mr. 

AttauUah Khan for the irregularides committed by him in the appointments of 

different categories. Therefore, to bring into light who was appointed with 

justification and who was appointed otherwise. Therefore, the competent 
authority appointed the then Secretary Transport Of The Govt Of KPK 

Mr.Hamayoun Khan of Bps .21 to enquire into the matter and in the light of 

that enquiry and recommendations of that enquiry the appellant have been 

given the show cause notice and all the formalities were fulfilled and then the 

services of tlte appellant have been dispensed with.



G. 'i’he Para as stated reveals that the appellant have been appointed irregularly 

and illegally, therefore, have been subjected to test and was failed to qualify, 
having ser\^ed the department nearly for three years stiU have no experience and 

knowledge of Ms job. Hence illegal act can’t create any right.
H. Incorrect the Para is elaborately replied in Para No. G in reply to the grounds.
I. Incorrect the answering respondents have acted in accordance with law, rules 

and policy.
J. Incorrect the Para is false and frivolous the answering respondents have the 

power to terminate the appellant in accordance with law, rules and policy and 

in pursuance of the direcdons of the Hon’ble Peshawar High Court Peshawar.
K. That the answering respondents seek permission to advance further 

documents/ arguments at the dme of hearing of the appeal.

PRAYER:

That in the light of enquiry report and recommendations of the said enquiry, 
the appellant have been terminated after due process of law and procedure. 
dTerefore, the appellant has no right to be reinstated as the issue has already 

been decided once for all by the Plon’ble Supreme Court of Pakistan and the 

answering respondents have acted in accordance with the law, rules and policy 

and with the directions of Hon’ble Peshawar High Court and Hon’ble Supreme 

Court of Pakistan . The appeal of the appellant is time barred, therefore, is of 

no legal effect and is liable to be dismissed in favor of respondents with heavy 

cost.

Resnondents

1. Secretary (E&SE) Khyber Pakhtunkhwa.

\

Director (E&SE) Khyber Pakhtunkhwa Peshawar.2.

3. District Education Officer (Male) Charsadda

/ 72016Dated
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BEFORE TOE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 1395/2015

Sajid UUah

Vs

District Education Officer & others

A F F I D A V I T

I Ml'. Wisal Muhammad Litigation Officer of the DEO (M) Charsadda 

do hereby solemnly affirms that the contents of the Para-wise comments submitted 

by respondent are true and correct and nothing has been concealed intentionally from 

this Hon’ able court.-

Dcponent

Identified by:
Wisal Mufta nm^d Khan 
Litigation vW 

Charsadda CM
Advocate General Khyber Pakhtunkhwa 

Peshawar
:ale)' 
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ck)vilRnm ' 1’ KiiV3i-:R i^AKHTUNICHWA 

ELI-iVIENl'.-VR'r c'^: SECONDARY EDUCATION

;W r '.3 ‘■.j

DEPAll'l'M EN'rfi- }\ ;

Mo.SO(E/.Vi) £<S;SED/4-17/2013/AUaullah Khan Ex^EDO/Chci 
Dated peshav^ar the i'/lay 12, 2014

N
Tp

. Vme District Education Officer (Male c* Female) 
Charsadda.

: ■•

:

i

Subject: - . DISCIPLINARY ACTiOtV AGAINST W'iR. AT ____________________
EX-DEO I^/IALE BS-19 CHARSADDA. (NOW PRINCIPAL GHS BOGARA-

1 /•% ULLAH KHAN EX-EDO E&SE/

!: ‘KARAK)
I-

am directed to state that tlie Chief Minister Khyber Pakhtunkhw'a/! CompetentPl j?:!'i.'.

Authority has appointed Mr. Muhammac Humayun'Khan. Ex-Chairrnan 3S-21 Provinciai: piyi 

Inspection 1 earn Khyber Pakliiunkhwa Peshawar as inquiry officer to conduct formal against Mr,. [ 

Atta Ullah Khan, Ex-Executive District Officer.
• -r

E3.SE/ District £citfca;ion Officer BS-IO'-'' i j
Charsadda (now Principal BS-19 GMS Bogcra Karak) on account of illeoa! appointiment of 

Clerks GS-07 and different categories of

{Junior '
t^.-aciiu;s du.nng 2010 to 2013 iir District Education • ■

Charsadda in violation or rules & regulations and passcribod prncodiTi'u. inquiry officer ii;::;; 

submitted inquiry report '.vhich was moved to the Chief Minister Khybe; Pakhtunkhwa for 
approval. The Chief Minister Khyber Pak'ntunkhvva has approved recommendations of M*ie 

inquiry officer at para-10 (iii to viii except v) copy enclosed).

0 It is therelore, requested that compliance report niay be furnisho:d to all concerned 

m the light of recommendaiions of tlie inquiry officer duly aj.proved by Clnel Minister Kiiyber 

^■'akhtunkhwa/ Competent Authority

1-

>^.nci: As Above: / Vr' ^n'A-
(1« u j ^ ;z e - u- R E H m a n i 

SliCTIOR OrFICER (SCHOOLS/MALE)

N

AA
V -.a 1> e .\ i-

Endst: Even No. D Dnto:

Copy forwarded to Ihe:-
j

■1 \1. PS to SpO'.- ai Sec(eLi,;ry, Ec-SL Dapartit-eni Khycer Pakhtunkhwa Peshawa-r.r.
't \ «.j

tV-/

A-* SeCi ION 01 hlCEP 'SCHOOt.S.' :iALE}
■>

^ C: V v' \Vt's N
* 'C vJ !

yoK. .X • •>.:

'■J

f:

*— \
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9. 1 lie Chid' Miai.Mor Kl.ybcr t !I'-'i^launkhu.,/ Con,,xn.ni A.ikori.y h.d appoinicck Mr
l^x-ChuiniKui (15S-2I), :iVovi,rc;:,| In,

'I'ranMl l)cp.r„,cm Khyber 
enquiry agciinsl M,-. Au:, Uliah Klam.

[■■ducaiion Ol'iiccr (13^-19) ^■Ia!L•

y

Muluunmad Ilunuiyun Khan.
.'>.3CciK)n Tcanv KiVyber i^i I,

-■ :Y;khuinkh\vaj as inijuiry I.oflkci- 10 conduc' Ibmial 

l.x-Uisirici .xcciiiiv.- Oisn-ict Ol'nccr l-JiSi-;/ ’ 
Cbar.sadda (iiow i'rincinai BS-^O Cr-^^ u.v r>- • ‘

l„ U.C a,.,, s,.. .nd Sn ' ^ ^ -I
Karak) for die C

laiK-ni or/\I!^-.:aUu-.s vide noiijlcaiion :daicd :i-i I■0.013 (I'/r:).
10. 11'^ inquiry oBiccr Ik 

laeoiniiiciKlalioiiA (17l-'j.
now subn’.inev! iiS UKiuirs ivnoii c-niaininy. Ok* Iblhv.vinyliseiaailon.s/

L)i).serva[i,iiis-

11
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cr. 'esi and 

■ ' ■ 1^1. TiAt A.,,,;, 
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■^!V prepared and disp'a}ed. Appeliah: 

were decided by ii:e App
• >

^ 1 la:e ('V t

inven dicir due ri-!us. How 

•lunior Cleil;

wero
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‘'“Hliieeo' s. •
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_ C.oinmis.sioii hciicc iii !o\\\:i; ,ix)si_jii„nu[_,pv'xn;i.isil)!c. li i 
rccommondcd ihai minor ;vn;d;y .d'Nn^pixmc oldlircc inoromonls

-s iv\crs;on' o.

I-
IS

ii’.av be ■ '
inipo..<l tipun Him. ■p.Mri.s Comn.iP.c noiilicd l,y Mr. Alu.ulU.i; ''

Klniii, l-;N-n[;)0 Charsadda i:. ;i.s uiuicr:- ! '

■ .f“!*

t

'S

f
SJff- ....... ......... I...... ............. ........ ncsijiualiuM

blVrccCliar.sadda.

Mr. Joluini^ir Khan, 1

I
tm I Chairman

•H''Member I
j.■m. .a;. !

Oopuly L)iiiric[ I-dacauoii OrUccr (M/F). l;JiSJ*:'
' Charsadda.____  ' ’

rimendcni. [:6o uTTi^' Ch;\7b'dda7 
bapcriniciKlciu Rett!: ohi'icc ol'l-iaC) Clur^adda 
Supcrinicndcni Reid: ofnee of liDO Charsadda * 
SuperiiUv-iuleiU. ofllcv 

I Ciiarsadda.
j As^isIain, olTicc ol'KOO Charsadda.
I .'\b^ibUul:, olViccoridJO c:iiar.-.adda

_._i_____

j'Uliv"p
1

Member.j 'I

Mr. Khadim Shah, ! .S 
Mr. Kiiliul Qiidus 

! -Mr. Khisro iVrv/
; Mr. Shall .lelian

4 -♦ -
■ f.! •7^;

Member it i o'h!'
I '.> ]

I

i

IS*'
I1

oi' 1 •O') Tan”:II

Mr. l.iaqai 
Qax.i .Sii'ajiil 1 (:k[.1' It

I ii .

Mcnibors ol' I3iiirici Sdcclion Conipiiiioc ,■II.
-- ;iiv equally responsildc Ihercrore'- • 

:ieiiun may ah,o be taken aj.ainst them e.seepi M/S Rouluil Qt.dus 
I^er\'e/ wlio had rcdretl Isimh 

C. ias.s-IV' i-mployces woe.

<■.

h'.hisro i
.'er\ iee and .Mr. .Maqsood .Ian wlu- l;a.s died. 

\\e;y pi\)nu>ted on: ol* lurn
hi.

a.s Junier Clerk.s may be !
i'overied and proinoiion: be made piavR 

■vcorJ oP Ch,..-IV c.npL,^cc^. Clcrlo .

WHO do 1101 know the *

on She ixisi.s ol semoriiN' and ».service

^•>ix>mi^d bi- ii-i'i;ii rccruiimeni

»r • ■! '•

'/piia: ixay be :ermi;iaieo :irier •sei-vin:;. S:io\v Cau.se
Aoiiccs.
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SHOW CAUSE NOTICE

C:
I, Siraj Muhammad District Education Officer (M) Charsadda as competent authority 

under the Khyber PakhtunKhwa Government Servants E&D Rules 2011, do hereby serve you 

Mr. Sajid Ullah }/Clerk GHS Shara as follow.

That consequent upon the completion of inquiry conducted against you by the 

enquiry officer/inquiry committee for which you were given opportunity of 

hearing vide communication No 

On going through the findings and recommendations of the enquiry 

officer/inquiry committee, the material as record and other connected papers 

including your defense before the enquiry officer/inquiry committee,

I am satisfied that you have corrunitted the following acts omission 

specified in Rule 3 of the said rules;

(p) Your appointment as J/Clerk was considered as irregular by the inquiry 
committee constituted by the Govt; for checking the appointment record of 
all cadres made in the tenure of Mr Attaullah Khan Ex-DEO (M) Charsadda.

(q) You were given opportunity of the test in typing as per decision of the 
Honorable High Court held at Session Court Charsadda under the 
supervision of Session Judge Charsadda.

(r) You could not qualify typing test as evident from the judgment of Honorable 
Court (Copy enclosed)

As a result thereof. I as competent authority have tentatively decided to impose 

upon the penalty of REMOVAL under rules 4 of the said rules.

You are therefore required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in

.q g / cry /2015.

If no reply to this notice is received within 7 days or not more than 15 days of its 

delivery it shall be presumed that you have no defense to put in and in that case an 

ex-parte shall be taken against you.

A copy of findings of the inquiry officer/inquiry committee is enclosed.

1. (i)

anddated

(ii)

2.

3.

person on

4.

{

5.

i0^3
4 COMPETENT AUTHORITY/

ahid
Mr. Sajid UUah 
J/Clerk GHS Shara
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