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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1398/2015

Date of Institution 
Date of Decision

... 17.12.2015 
... 04.07.2017

Shahid Ali, Ex Junior Clerk (BPS-11),
R/O Village Utmanzai, Tehsil and District Charsadda.

Versus

1. The Government of Khyber Pakhtunlchwa through Secretary 
(E&SE) Department, Khyber Palditunkhwa, Peshawar and 
others.

04.07.2017 JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant,

learned counsel for the appellant and Mr. Usman Ghani, District\
r Attorney on behalf of the official respondents present.

2. In this service appeal bearing No. 1398/2015 the appellant

Shahid while in the connecting appeals other affectees
i;

have made impugned order dated 8.8.2015 regarding termination

of their service from the post of Junior Clerk in the Education

Department Charsadda and prayed for reinstatement with all back

benefits
i

3..- Argument heard. File perused.

-
J•' * •>
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Learned counsel for appellant vehemently challenged the4.

validity of the impugned order. On the other hand learned District

Attorney contended that the present appeal is not maintainable

under rule-23 of Khyber Pakhtunkhwa Service Tribunal Rules 1974.

Appellant was appointed as Junior Clerk (BPS-07) in the5.

Education Department vide order dated 11.02.2012 of Executive

District Officer E&SE Charsadda. During the course of his

employment the pay scale of his post was also upgraded to BPS-11.

However in the enquire report it was surfaced that certain candidates

were accommodated without undergoing the rigors of typing test of

thirty words per minute and consequently vide orders dated

3.07.2014 and 07.07.2014 the appellant and other affectees were

directed to appear in the typing test or else they would lose their

right to maintain their service. Appellant and other affectees

challenged the said orders before Honourable Peshawar High Court,

Peshawar through writ petition bearing No. 2225-P of 2014. The

Honorable High Court itself stepped in and directed the learned

District & Sessions Judge Charsadda to hold typing test for the

petitioners. That only seven out of fifteen petitioners participated in

the test and except one petitioner Usman Qamar all others failed.

The Honorable Peshawar High Court, Peshawar observed that it was

sin qua non for the post in question that the candidates must have

Matric Second Division and Know English typing with the speed of
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thirty words per minute, but except the petitioner Usman Qamar, all

the others failed. The Honorable Peshawar High Court, Peshawar

while holding that the petitioners are not entitled to the relief and

barring petitioner namely Usman Qamar dismissed the writ petition

vide judgment dated 23.06.2015. Resultantly impugned order of the

termination of service of appellant was issued on 08.08.2015. The

last two lines of the said order reads as underl­

ain the -light of above enquiry report & 

judgment of the Plonorable Peshawar High 

Court Peshawar, your are hereby terminated 

from the post of J/Clerk with immediate effect”.

6. Feeling aggrieved against the judgment of Honorable

Peshawar High Court Peshawar the appellant and other affectees

also approached the august Supreme Court of Pakistan and filed CP

No. 2251 of 2015. However the august Supreme Court of Pakistan

s vide order dated 09.10.2015 also upheld the judgment of Honorable

Peshawar High Court Peshawar. Perusal of para-4 of the order of

august Supreme Court of Pakistan would show that while rejecting

the case/CP of appellant and other affectees the august Supreme

Court of Pakistan was well aware of the fact that the petitioners i.e

appellant and other affectees have lost their service.

In view of the above scenario of the case, this Tribunal is of7.

the humble view that the issue of termination of service of appellant 

i.e. the matter directly and substantially in issue in this appeal has 

already been finally decided by the Honorable Superior Courts of
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the competent jurisdiction. Thus this Tribunal has got no powers to

entertain the present appeal as well as the connecting appeals, under

the principle of Res-Judicata and under rule-23 of Khyber

Palditunkhwa Service Tribunal Rules 1974.

As a sequel to above, the present appeal is dismissed. Parties8.

are left to bear their own costs. File be consigned to the record room

after its completion.

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(GUL ZEB KHAN) 
MEMBER

ANNOUNCED
04.07.2017

'i
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Learned counsel for the appellant and Mr. Usman Ghani, District 

Attorney on behalf of the official respondents present. Vide separate 

judgment of today of this Tribunal the present appeal is dismissed. Parties - 

are left to bear their own costs. File be consigned to the record room. ''

11. 04.07.2017 j.

/I !
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ANNOUNCED
04.07.2017

- (Muhammad Hamid Mughal) 
Member

(Gul Zeb Khan) 
Member
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■i 16.11.2016 • Counsel for the appellant and Addl: AG for! 

respondents present. Rejoinder submitted. To come up for 

arguments on.13.02.2017.
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(PIR B/jMSH SHAH) 
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(ABDUL LATIF) 
MEMBER
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Counsel for appellant and Mr. Wisal Ahmed, Litigation Officer

. ■ i
alongwith Mr. Muhammad Adeel' Butt, Additional AG for respondents.

• '.I

• present. Learned counsel for appellant requested for adjournment on the 

ground of preparation. Adjournment granted. To come up for arguments on ' 

i - 13.04.2017 before D.B.

13.02.20171
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Junior to counsel for the appellant and Mr. Muharnmad .. 

Jan, GP for the respondents present. Junior to counsel for the' 

appellant requested for adjournment. Request accepted. To come 

up for arguments on 04/07/2017 before D.B.

' 13.04.2-017i
;•
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Junior Clerk when 

terminated from service vide impugned order dated 8.8.2015 on the 

allegations of irregular appointment where-against he preferred 

departmental appeal on 21.8.2015 which was not responded and 

hence the instant service appeal on 17.12.2015.

That the appellant was appointed in the prescribed manners 

and the punishment in the shape of termination of service of the 

appellant was awarded without any regular inquiry and opportunity of 

hearing and that the punishment is not attributed to the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

^ respondents for written reply/comments for 1.3.2016 before S.B.
' ' ' ' i

04.01.2016
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Counsel for the appellant, M/S Khurshid Khan, SO and Wisal 

Muhammad Khan, ADO (legal) alongwith AddI: A.G for respondents 

present. Written statement submitted. The appeal is assigned to D.B 

for rejoinder and final hearing for 23.6.2016.

“ . 01.03.2016^1
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i ^23.06.2016 Clerk 10 counsel for the appellani and AcIdkAG lor 

respondents present. Clerk to counsel for the appellani requested for 

lime to file rejoinder. To come up for rejoinder and arguments on 

16.11.2016.
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Form- A
FORM OF ORDER SHEET

Court of

1398/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

17.12.20151 The appeal of Mr. Shahid Ali presented today by Mr. 

Noor Muhammad Khattak Advocate may be'^Jered in the 

Institution register and put up to the Worthy‘■Chairman for 

proper order.

C2X
REGISTRAR

2 - IL^(
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
t

chAi^an

/

/

\

\

b. •i.'.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARf

APPEAL NO. /2015

Shahid Ali Education DepartmentVS

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of Appeal1. 1-4.
Advertisement2. A 5.
Education testimoniais3. B 6-11.
Appointment order4. C 12.

6. Service Book D 13- 17.
Up-gradation order7. E 18.

8. Pay siip F 19.
9. Judgment G 20- 26.
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10. Impugned order G 27.
Departmentai appeai11. H 28- 29.

12. Vakalat nama 30.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2015
nb—‘APPEAL NO.

o
Mr. Shahid Ali, Ex Junior clerk (BPS-11),
R/0 Village Utmanzai,Tehsil and District Charsadda.

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhw/a, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (Male), District Charsadda.

................................................................. RESPONDENTS

1-

2-

3-

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED 08-08-2015
WHEREBY MAJOR PENALTY OF "TERMINATION"
FROM SERVICE WAS IMPOSED ON THE APPELLANT 

WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE
STAUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 

order dated 08-08-2015 mav very kindly be set
aside and the appellant mav kindly be re-instated 

with all back benefits. Anv other remedy which 

this august Tribunal deems fit that mav also be 

awarded in favor of the appellant.

n ]>\]r R.SHEWETH: 
ON FACTS:

That the respondent No.3 advertised posts of junior cierk 

BPS-07 for District Charsadda on 06-04-2011 published in 

daiiy "AAJ" Peshawar. That appeiiant having the requisite 

quaiification and experience appiied for the said post and 

after participated in the test, interview and Typing test the 

appeiiant was deciared successful. Copies of the 

advertisement and educationai & professional testimonials 

are attached as annexure

1-

A and B.

That vide order dated 11-02-2012 the appeiiant was 

appointed as Junior cierk (BPS-07) on the proper
2-



recommendation of Departmental selection committee. That 
inresponse the appellant submitted his charge report and 

started performing his duty quite efficiently and up to the 

entire satisfaction of his superiors. Copies of the 

appointment order and service book are attached as
C and D.annexure

3- That after appointment the appellant served the respondent 
Department with all zeal and zest at District Charsadda and 

as such no complaint whatsoever has been received against 
the appellant. That the appellant in due course was 

promoted to BPS-11. That it is very pertinent to mention 

that after proper verification of the documents of the 

appellant the salary of the appellant was released. Copies of 
the up gradation order and pay slip is attached as

E&F.annexure

That appellant has successfully completed his probationary 

period and was regularized on the post of junior Clerk. That 
all of a sudden the salary of the appellant was stopped by 

respondent Np.3. That appellant feeling aggrieved filed writ 

petition No.2225/2014 in the Peshawar High Court Peshawar 

which was dismissed vide judgment dated 23-06-2015. That 
subsequently the appellant filed CPLA No.2251/2015 in 

Supreme Court of Pakistan. Copy of the judgment of PHC is 

attached as annexure

4-

G.

That during the pendency of CPLA in the august Supreme 

Court Of Pakistan the respondent No.3 issued an order 

dated 08-08-2015 against the appellant whereby major 

penalty of "termination" from service was imposed on the 

appellant without conducting regular inquiry in the matter. 
Copy of the impugned order is attached as 

annexure

5-

H.

6- That appellant feeling aggrieved from the impugned order 

dated 8.8.2015 filed Departmental appeal before the 

respondent No.2 but no reply has been received so far. 
Copies of the Departmental appeal is attached as 
annexure I.

7- That having no other remedy the appellant prefer the instant 
appeal inter alia on the following grounds.

GROUNDS:

A- That the impugned order dated 8.8.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 

liable to be set aside.
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That the appellant has not been treated by the respondent 
Department in accordance with law and rules and as such 

the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

B-

That so far verification and typing test are concerned the 

same has already been verified by the concerned quarter. 
The salary of the appellant has been released after the 

verification of appellant documents.

C-

That appellant's certificates/ degrees are genuine and not 
bogus; the same can be verified again from the concerned 

authority/quarter.

D-

That no show cause notice has been served on the appellant 
before issuing the impugned order dated 8.8.2015.

E-

That no regular inquiry has been conducted before issuing 

the impugned order dated 8.8.2015 against the appellant. 
That as per Supreme Court judgments regular inquiry is 
must in the cases of punishment.

F-

That the punishment awarded by the respondent No.3 is not 
attributed to the appellant because the appellant has not 
committed any misconduct within the definition of section-3 

of the E8iD Rules 2011 rather it is the fault on the part of 
authority for which the said authority be punished and not 
the appellant.

G-

That no fact finding Inquiry has been conducted by the 

respondent Department and as such the impugned order 
dated 8.8.2015 is not tenable and liable to be set aside.

H-

That the respondents acted in arbitrary and malafide manner 

while Issuing the impugned order dated 8.8.2015 against the 

appellant.

I-

That the impugned order has been issued by the wrong 

authority, therefore, the impugned order is void ab anition in 

the eyes of law.

J-

That appellant seeks permission to advance other grounds 
and roofs at the time of hearing.

K-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 8.12.2015
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Secondary School Certificate Examination-; ^4-
; !

I I:SESSION 2006-ANNUAL i

(Science Group)

This is to Certify that 

and a resident of

Shahid Ali Zar Shad KhanSon of;
‘ r' '^^§5

Charsadda District has passed the Secondaiy School Certificate
Examination of the Board of Intermediate and Secondary Education, Peshawar held in March. 2006 

cand/date. He obtained 516

ti-r: ..•:::Privateas a
Marks out of 1050 and has been placed in Grade D Representing Fair

6; The Candidate passed in the following subjects;
1. English 
5. Maths

2. Urdu 
6. Physics

crarding to admission form

3. Islamiyat (Comp) 
7. Chemistry

4. Pakistan Studies 
8. Biology f-.

March 11,1988Date of birti
I-
iit hAsstt Secr^Biy/

Tii£ 're-' -icaie is issjed-.vitho jl al'eration or erasure.V y
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SESSION 2009-ANNUAL

fA tA iMat- SH^hTd All
aFo/^I. o/ Zar Shad Khan

Anrir-e6^c/<A^t<F~ Charsadda District ------------------------- 9^ _QOg:B/HUTZ-2006
- -/l<Ia/y^J.^(^CAMa9^/.^e6dir 

cmtd.u^ate. F-lAOfyy^ _476---- ,J,JQQ

Solmm^UA Q^9^^e^mAa£^- o/ACAoaA of <fn^or-^neo/coc&,f&Axpr,
ICUO<M^-

l\fl^\/ OAOQIviCSjT) PrivateOA a
im
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Sefadeb ilarks Certifftatf
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Bachelor of Arts. 

Part-ll
Annual Examination 2014

■ i

District Charsadda
Private

Roll No; 66220GenderyV/tf/c 

Registration No; 2012-PE-44174

Name; StIAHID ADI
Father's Name: ZARSHAD KHAN

7:
Division:2hd -

■V-:

Marks Obtained ■‘^2-
iVlax MarksPapers

In Figures In Words
. J.

i'ilTv^enty Six2675English (Compulsory)

Sixty Two6275Urdu

Fifty Five75 55Islamic Studies
i

Sixteen1640 1 •;Pakistan Studies *r

: 4I

a

4/!
i ;

28$ One Hundred and,Thirty Four13420597;Ar!hLial-2013Part-I
Two Hundred and Ninety Three293550Part-ll

rror-T*—J 1

Chances Availed: 2Errors S omissions are subject to subsequent 
rectifir;.':iiion •;

The Examination was taken In Parts
Exnriiination held Froto 28-M;iy-2014 to 28-J’in-2014 
Result Declared on Monday, September 15, 2014 
Issue Date,'11-Feb-2015 

9:13 am

''I . 51-.1
•Ml;
•II: iiiffiita'imu

1
(Prof. Dr. Rashid Khan) ;

CONTROLLER OFDXAr/ilNATlONS 
- UNIVERSITY OF PESHAWAR

. I1

'd:.n!
• ‘1

Chars'Sddo Ci!y AreaCoinniiion:'.i:d >iy PTC

na\,
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llu' j'ccoiuiuciuhUion.s ol DcpsiiMiuruliil Scli'clioii

l]lm:ur/ai :,i)istricl
Cjiii,sf(jiu‘iil uj)()ii

:CnmiMiaa', Sliahiii Aii S/O /.arsiiiul: Khaii resident ul'
herehy apiininled as JnninrClerk in lii’S-7 (Non l»ensi<M.ahIe) plus

the I •.lies am'.ia.Nl Ike N ueaut at (lUS

i1 ■i Charsadda is
usual alluNvanees as adnpssible und-

tiic interest of public service IVom the date of ids taking over eliar-e onM-
r

ICharakai in 
the followini; terms anil conditions 
'I’l'.RiVlS CONDITIONS.

1.. 'riie.appoiulineni is made purely on leinporiii’y basis and is liable lo lerminalion at any
. lime witlmutassjjpiin” any reason or note. . . , .j .
2. Ilis serviiHACilibe t-ovei-ned by the exislinj; rules cV; iH^ulalion ol Cpvl; id Kliylu-r 

I’akhtoonkinva.and by such rules and orilers as may lie issued by lire (.oytdrom lime to
lime for the eale^^ion'of the Govt: servant lo which he helou'^s.

3 die will produce Health and.Ai^e Ceridlcate from the Medical Superintendent
coneerned. .,

d. I le shouii) reiiorl for duly within nfleen days alter the receipt of this order otherwise
tills aiipointmenl will be considered as cancelled.

3 In ease of ixsi^nation, one month jirior notice will have to he ”iveii by him or loried one
month pay lo (;o^‘ernnlcnl.

6 Cliar^e reports should be submitted to
7. No 'I’A/HA etc is allowed.
J]. His services will be on regular iiasis but non iieusionable as per cxistir.g rulcs/pobcies id

tiie (vO'/er;imi:nt .
Note:- The 01)0 concerned is directed not to draw Ids salary till the.s'crdiealion ol all 

the related doenments from llie concerned quarters otherwise 000 \vill he held personally
res[)onsll)lc. [or r.ny consequene'es.
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^ 9m M

:"st a
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\ A/' 9.Vfs:..

Left hand thumb and finger impression 
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE department

(REGULATION WING)
Dated Peshawar, the 20-05-2014

;

•fem^IPfGATION
iWlGPif/SOfFR'll 0-22/21)14’ The competent authority has been pleased to accord sanction to .the 1^

all the Dcpartnients / OfficesIDphadalion of pay scales of the follo'^'ang posts, wherever exist, m
liclipf Civil Secretariat) of the Government of Khyber Pakhtuijkhwa with immediate'effect: '

Upgraded Scale p.Existing ScaleNomenclature of the post; .S, No-.
BS-17 ■BS-16Superintendent
BS-16BS-14■'Assistant' ■
BS-14BS-09vSenior ClerkV
•BS-llBS-07Junior Clerk

' !.■ . The pay of the existing incumbents of the posts shall .be fixed in higher pay scales at a 

■ siage next above the pay in the lower pay scale.

■' .ffT Alt the concerned Departments will amend their respective service-rules to tire same effect 
' in the prescribed-manner.'.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT -

' llndsi No. &-Dnte even. • ^
Y np.v nf tiie above is forwarded for information and necessary action to ^he: jV ^ ^

V . l.' .PS 10 Additional ChiefSccretary, FATA.
"- ' 2. • .All Administrative Secretaries Govemment ofKhyber.Pakliturikh'wa.

Senior Member,-Doard of Revenue, Khyber Pakhdinkhwa Peshawar.
-I, .AccouiUanl Genera!, Khyber Pakhtunkhwa, Peshawar.
.X. Secretary to Governor, Kliybcr PaklUunkhwa, Peshawar 

; ..id. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
A Secretary Provincial Assembly, Kliyber Pakhtunkliwa.

'• S,’ All Heads of Attached Departments in Kiiybcr Pakhtunkhwa.
' 9. Registrar, Peshawar High Court, Peshawar.

If), All Oei'jiity Cui.uinis.'dunci’:',, I-'nlitlcal Aj-’cnls, l.'ilsiriel S'. Session,'; .lucigc.s /"Tlxcculive District Officers in 
•; f .. . Rhybcr PaklUun.kJiwa. . •

. . f ' -.M.!,. CWairm.an.iKhyber Pakhtunkhwa, Public Service Commission, Peshawar.
-f;'! 2. Regi.strar, Service Tribunal Khyber'Pakhtunkhwa,.A- ,

•f-v,13. All the Autonomous and Semi AutO'nornous'Bodies in Khyber Pakhtunkhwa.
n.i, Sc,cictiny 10 Govt; nf Punjab, Sindh an<l Baluchistan, Finance Department, Laliore, Karachi and Quetta.

■■ I The Disirici Compirollcr of Accounts, I’esliawar, Mardair, Kohat, Baaiiu, Abbotlnbad, Swat and D.l. Klian.
' ■• ' •16. The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur, M'aJisehraand Dir Lower. .

17. The Treasury Offc.cr, Peshawar. '
• ‘ .1K,. ,All Distrlct//\gency AccouiHs Off cers in .Khyber Pakhtunkhwa / FATA.

T.v PSO'to Senior Miiuster for Finance, Khyber Pakhtunkhwa, .
' • ,20, PSO10 Clucf Secretary, Khyber Pakhtunkhwa.

21. Dircxlor Local Fund Audit, Khyber PaklUunkhwa Peshawar.
2.2. PS 10 Finance Sco'Clary.

■ 22, PAs to All Additio'nal Secretaries/ Deputy Sccrclaric.s in Fiiuincc Dcpaitmcnt.
•2.'!. All Section Offeers/Budget Officers in Finance Department.
2.''- Abbas Khan • President of. Khyber Pakhtunkhwa Civil Secretariat Superintendent,'Assistant, Clerks • 

Association with reference to his application No. PR/KPS/SA.CA/2-1/2013 dated 8-01-2014

i LD

D.

. •
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PESHAWAR HIGH COURT, PESHAWAR

(Ji/ificiul Diipwrimcnt)
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WP No. 2225~P/20U, 

JUDGMENT

1)- !

fes- K. •
4.6:2015Date of hearing.f

Cl.-' ii'Pj I■;! !i n-,wr, . Petitioners (Sher )3ahader etc) By M/S Muhammad Ijaz Khan Sabi and Fazis Wahid;
Advocates.T

Respondent (s) By Mian Arshud Jan, AAG alongwiih Mr. Muhriir:mad RaHq 
Khattak, Director Education KPK i^eshawar.

Wth
QA/SEP PASHID KHAN, Througli the.instant petition,

s 32;: •
;w- ii !• •

the petitioners have prayed for deciaring the orders No. 6431-47 

dated e.7.20.14 and No. 6502-6 dated 7.7.2014 issued by 

respondent No.4 whereby the petitioners were directed/ required to 

appear in tlie typing test on 15.7.2014 and if they failed, it would

1

• ■ the'’

i

p.cor/ •:I

!
, i

ri
1 'reh ip i'

H ’i

be considered that they had lost their legal right to maintain their ' ,>.; .iiiccl:.
-i r iJ-N 
■? ^ service, to be illegal, againsfthe law, improper, against the terms 

and conditions of appointment orders as well as advertisement, 

unjust, discriminatory without lawful authority and of no legal 

effect with further prayer id 'issue directions lo the ■espondents 

restraining them Irom such illegal act and harassing tn.v petitioners •- 

in future.

'H';
I

■abseii

(1: argue '

counst ‘
>

I to seel : •

It'come ■ ■
; ;;ph •

j Relevant facts forming the background. of the instant 

petition are that pursuant to an advertisement dated 6.4.2011 

published m daily ‘Aaj’ Peshawar whereby applications 

sought from candidates for different vacancies including Junior

2. I

'Accord'
''iH'

appearc’!
l'■i. d'^

5ctitionc

I

;
i-

.1 were

Clerks at i.Jisiriel Charsadda, (he petitioners being eligible and 4
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1 j

i

X/ V % 2 I

fe','
r

/qualified applied for the 

typing test, interview and after fuifiiling all the codal fbrmnlities. 

: they were appointed as Junior Clerks’vide Office Orders dated 

i 11.2.2012 and 25.12.2012. During the 

their duties, they
■■ I

dated 20.5.2014 with

same. They were subjected to writle; Vui test,

fXx ■

.. 'i

I.

course of perform;.mce of 

were promoted from BS-7 to BS-11 vide order 

no complaint made against'ihcm. Ho 

vide impugned orders dated'3.7.2014 and 7.7.2014,

were directed to appear in the typing test or else they would lose 

their right to-maintain their service hence, the petition in hand.

1 ;

^ ,v
;1

vever,

f the peiiiioncrs
;

N .0 -T . f
: ’ J,

1
t

;
1^’

■ 3. On 15.7.2014, when the petition came up for hearing before 

the court, directions

r ;!
!

jJ r .
given to the learned AAG to submit 

comments on behalf of the .respondents and by way of interinr 

relief, operation of the impugned orders dated 3.7.2014 and 

7.7.2014 was suspended. Accordingly, the desired

were !I
m ' ^J

« !
-■’i •• ■ •
■*. I 

€ -
,

comments werek

•VI filed by the respondents.
i

I ■ 4. The petition was adjourned on three occasions due to' ■- d
I

absence of the learned counsel for the petitioners and.lastly it 

ai-gued on 28.10.2014 at

L.' '■

-< was

a considerable length by the learned 

counsel for the petitioners as well as the learned AAG and in order 

to seek lurtheriassistancc. liiis court directed the learned A,\G to 

alongwith tlie Director

V.
:■ !

: r

I

I

comeI Education on 30.10,2014. 
Accordingly, the Director Dducalion Kltyber Pakliltmklttva 

lippeared hcibre llic coiiri.

f" ■

5. K-ceping in view ihc alleg;,lions ol’(he 

petitioners were appointed
I'c.sponcleius ilim (l,c

f ! i

itlput being subjected to typingj testI!

-rC-'► a.
f ;

I ' • J
i

;;n
L-

t
;

i

i'wU.i c-
;
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and simultaneously to allay the fear of the petitioners regarding 

victimization at the hands of the respondents:

, of the learned counsel for the petitioners, the learned AAG and the 

Education Kliybsr Paklatunlcliwa Peshawar directed 

learned District & Sessions Judge Charsadda to hold the typing

with the consentwe

the
Director

It'

test for the petitioners of 30 words per minute.

have before us the report of the learned District

wherein out of 15 petitioner only

Today, we6.

& Sessions Judge Charsadda

in the lest and the rest preferred to stay 

candidates who appeared in the typing 

Petitioner No.2 namely, Usman Qamar, qualified the typing 

test with the speed,'of 34 words per mi^iute and rest of the six

seven opted to appeal'1 -■

J.
5

'IEven out of the sevenaway.
L.*.

K ^ , P

test, i

'1

CLUididatcs ihilcd wiih two scoring 'nil'. At this stage our attention

was again drawn to'the advertisement dated 6.4.2011 published in

sought for the

Attaullah Khan Minal-chel EDO

In the

daily ‘Aaj’ Peshawar whereby applications were
i!

J!of Junior Clerks by

and Secondar)' Education District Charsadda. 

turnished by the respondents,, it has also . been 

held against (he said Altaullali 

Charsadtla I'or his inalpraeliees in the I'.duealioii 

and ultimately he has been penalized with stoppage ol

posts

Elementary

comments

asi
mmm'
: r>...

lueiilioncd that an eiuiniry was

Khan EDO/•

Department

three increments.

of the petitioners has surfaced eminently..in that

accommodated

• vU The case

enquiry report whereby cejiain candidates were 

without undergoing the rigors of the typing test of 30 words per

7.



4 r
minute and that is how the petitioners were directed through the 

impugned orders to justify their presence in the department. We 

are rather .surprised that barring pctilioncr No.l namely, Usman

:
i:■

1

I
•V‘.

Qamar, who managed to qualify ihc typing test with 34 word.s per
w .

minute, the'performance of the others is abysmal, to say the least.F-. '.•"■■'•S )
s J

■

Where it was the sine qua non for the post in ques“tion as per 

advertisement in daily ‘Aaj’ dated 6.4.2011 that the candidates 

must have Matric 2”^^ Division and know the English typing with 

the speed of 30 words per minute for which the petitioners offered 

their candidature way back in April, 2011 and were in due course 

' , • promoted to BS-11, certainly they should have’performed better in 

the typing test conducted under the watchful eyes of the learned

8.
! '•1.
;

'b.' • i-’i

;r,
f /

u
•f

'r'•I
V (•;

)
! .' i

(V Ii
;
f

1^;iff District & Sessions Judge Charsadda but except the pvrtidoner, 

Usman Qamar, all the others failed in the test. As such, it does not 

behove the petitioners to invoke the constitutional jurisdiction of 

(his coiir( seeking eiiiiilnhic ivlief when llicy hiivc helil (hemsdves 

disciuillcd lo ihe snid relief by not eoniing uplo the mark.

In view of the foregoing discussion, barring petitioner No.2

naipely, Usnian Qamar, who shall be deemed lo Iiave qualified the
' 1 ' ,

typing test, this petition to the extent of the other petitioners stands
I

dismissed.
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23.06.2015.
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IN THE SUPREME COURT OF PAKISTANI
(APPELLATE JURISDICTION)ri-

!
i PRESENT:

MR. JUSTiCe'EJAZ AFZAL KHAN. 
MR. JUSTICE QAZI FAEZ ISA.

'

■;

C. P. No. 2251 of 2015.
(On oppoal againsf Ihe judgmcrtf cit. 23.06.2015 passed by ihe Poshav/or Hiah 
Peshawar in W. P. No. 2225-? of 2014). " . - «

Sabir Jan end others.

t Courl,
i

..^Petitioners.
Versus

Govt, of KPK thr. Chief Secretary, Peshdv/ar, etc. ...Respondents! .

For-the petitioners; Mr. M. Ijaz Khdn, ASC.

. For the respondents: N.R,

Date of hearing; 09.i0.2015. • • .<

•i.yORDER

EJAZ AFZAL KHAN, J.- This: petition for leave to cppeol has 

arisen out of ihe judgment dated 23.6.2015 of a Division Bench of Peshawar

High Court, Peshawar whereby it, dismissed the petition filed by the 

petitioners.
r. T »'

2. Brief facts of the case cs narrated in paro-2 of the. impugned 

judgment read as under;-

“Relevant fads forming the background of the instant 

petition are that pu.^suonf t an advertisement dated 6.4.2011 

published in daily 'Aaj' Peshawar whereby applications 

were sought from candidates' for different vacancies 

including Junior Clerks at District Charsadda, the petitioners 

being eligible and quaiified applied for the same. They were
subjected to written test, typing test interview and after 

iuifilhng all line codal formalities, they were appointed as 

Junior Clerks vide Office Orders dated 11.2.2012 and attested ■■
25.12.2012. During the course of performance of their duties, 

Ihcy were piomoled from bJ-'/ lo bj-i! vide order doled 

20.5.2014 with no complaint made against them.' However, 

vide impugned ordeis deled 3.7.2014 and 7.7.2014, the 

petitioners were directed to appear in the typing fest or else 

they wduld lose their right to maintain Iheir service hence, 
the petition in hand.'[

k
j3fr

,Si.TT^STED

i

i
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When ihe wri! peiition ccme ep foi hearing beiore Ihe High Court,

the stance of the respcnc'enis was ihat they were appointed after having

qualified typing tesi, therefore, they couic not given onother test. Just to
'

whether the stance of the respondents was justifiable, the High Court 

itself stepped in end directed the learned District and Sessions Judge 

Charsoddo to hold ihe typing test for the petitioners. On the date fixed for 

the fesi, only seven out of fifleen parlicipaied in ihe lest. Except Usman 

Qamar who is respondent No. 5 before us, all others fciled.W'he High Court

.+• ■ 3.
n :

<

see

\

in this view of the matter held as under

"Where it was the sine quo non for the post in question as 

per odverf/semeni fn daily-'Aoj' doted 6.4.201! that the 

candidates must have Motric 2^^ Division and know the 

English typing with the speed of 30 words per minute for 

which the petitioners offered their candidature way back in 

April,' 2011 and were in due course promoted to BS-ll 
certainly they should have performed better in the typing ' 
test conducted under the watchful eyes of the learned 

District and Sessions Judge Charsadda but except the 
petitioner, Usman Qamar, ah the other failed in the'test. As 

such, it does not behove .the petitioners to ii.voke the 
constitutional jurisdiction of this court seeking equitable relief 

when they have held themselves disentitled to the said relief 

by not coming upfo the mark."

N.

• '<

The view taken by the High Court in the matrix of the case 

does not smack of any error, absence or excess of jurisdiction. It rather 

helped bringing to light who was appointed with justificctioh and who was 

appointed otherwise. The view taken by the High C^ouri being just, lOir and 

equitable merits no interference. The learned ASC appearing for 

petitioners ci this stage contended that the--case of Sher Bahadur 

respondent No. 6 is distinguishobie os he lost his 21 years service rendered in 

the Population Welfare Department on account of his appointment against 

"the post in question, therefore, rie nos to be treated differenily. We 

oppreciale the distinction highlighted by the learned ASC for the

4.

t ATTESTED
A
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pentioners bur in me peculiar circumsicnces of the case v/e crl]afraid we 

cannot help him. He, however, could, opproach the D. G. Population 

Welfare Department and seek his redress therefrom,’We have been told 

lhal ho hos clreody opproachod iho soid D. G.,' if so lei him pass an 

appropriate order in this behalf,

\ / !
V-'

■JZi

(

' 5. Por the reasons discussed above, this peiition is disposed of in 

the terms mentioned above. '
Sd/- Ejaz Afzal KhanJ 

Sd/-Qazi Baez Isa,J ,
Certiflesfl to]be Thj/Copy
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OFFICE OF
THE DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA

\ /
>

rH

jNOTiFiCATiorg.
IS

i 01. WHEREAS, Mr Shahid Ali, J/C!erk GHS; Kharakai 
Pakhtunkhwa, Government

Charsadda was proceeded under the Khyber

Cx DCO (M) BS.19, Chnrs.ddc, ,n irregul.r nppoi,,,,,,,,,,., i„ 
service) for the charges leveled against' him 3 In, accordance with Rules which 

communicated to thisoffice vide letter No SO (S/M) E&SED/4-17/2013/Attauliah Kh 
dae Peshawar the May 12, 2014, approved by;.:the Honorable Chief Minister Khyber 
Pakhtunkhwa. Recommendation (iii) of the inquiry reporfeontains the following words- ‘

Junior Clerks appointed by initial recruitrrient who do not know the typ 
terminated after serving show cause Notice"

was
an Ex-EDG/Chd

<ng may be

!

judge Charsadda received through Honorable High Court Peshawar in writ petition No 2225-P/2014 in 
w ich the following remarks have been recorded in the judgment attested on 25"’ June, 2015; ^

e extent of the other petitioners stands dismissed"."this petition to th

03. AND WHEREAS, a show cause notice was served 
15/07/2015. upon Mr Shahid Ali GHS Kharakai Charsadda dated

04.
and evidence on 

response to the show cause notice and 
committee on behalf of the undersigned 
qualifying the required criteria of typing

record inquiry report, explanation of the accused officials in 
personal hearing granted to youby the personal hearing 
on 05/08/2015, is of the view that the charges i.e not 
against you have been proved.

enquiry report & judgment of the Ho 
esnawar, you are hereby terminated from the post of J/Clerk

05.
nourable Peshawar High Court

with immediate effect.

(SIRAJ MUHAMMAD) 
district EDUCATION OFFICER 

(M) CHARSADDA
Endstt No:_J;TLL1I_-£T:7 Dated

Copy forwarded for information to the:

01. Director (E&SE) KPK Peshawar ■ 
02. District Account Officer Charsadda 
03. Official concerned 
04. Principal/Head Master concerned 
05. Office file

0
2015

attest f 1 . .

el/-

-
DISTRICT EDUCATION OFFICER''

. (M)CHARSADDA
/

l
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To,
The Director
Elenienta.ry and Secondary Education (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

2/.

Subject:-
Pepartmental Representation/Appeal Under Section 22 of KP
Ciyil Servant Act 1973, against the order of District Education
Officer (Male) Charsadda dated 10.8.2015 whereby
appellant was terminated from the nnst of Junior Clerk
immediate effect. i

the

1. That the appellant was appointed as against a vacant post of Junior 
Clerk in BPS-7 after due process of appointment prevailed at the 
relevant time upon the recommendations of Departmental 
Selection Committee and by the then Executive District Officer 
(E&SE) Charsadda vide order No. 4355-58/ dated 11/02/2012.

1

2. that since then the appellant was performing his duty with high 
degree of devotion, dedication and commitment and thus no 
compliant whatsoever has ever been made against him in their 
whole service career.

’i

ii
‘r

3. That it was in the year 2014 when the appellant was 
infprmed/called for typing test to be conducted on 15/07/2014 and 
in case the appellant failed it then it will be considered that the 

appellant has lost his legal right to maintain his service, the 
appellant along with other colleagues had challenged the said 
office order in writ petition No. 2225-P/2014 before the Hon’ble 
Peshawar High Court Peshawar but the same was not allowed for 

stating therein this order of the Peshawar high Court has 
also been challenged by the appellant in the Supreme Court where 
their Civil Petition for leave to appeal (CPLA) is pending.

; reason
K

4. That thereafter the appellant was issued with a show cause notice 

to which a detailed reply was submitted by the appellant.

5. That the impugned order of District Education Officer (Female) 
Charsadda is against the century old principle of “audi -alteram 
pertram” has no opportunity of hearing was provided to the 
appellant before the passing the impugned order.

6. that over the passage of time it is an established law that before 
passing an order warranting major penalty a regular inquiry has to 
be conducted but in the case of the appellant no such enquiry was 
carried out and another enquiry conducted against the Ex-EDO 
namely Atta Ullah was made basis for the termination of the 
appellant, which is prima facia illegal and unlawful.

V

F

in
I.

/
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v/
ii

That the impugned order of termination of the appell^v.i:,^g 

passed in total disregard of the mandatory provision 
Efficiency and Disciplinary Rules 2011 and thus the same has 
legal footing to stand upon.

7.

.\j

i 8. That as per the terms of advertisement and appointment order 
typing test during existence of service is a condition precedent \ 
therefore the very order requiring the appellant to appear in typing \ 
test was/is illegal and unlawful. \

9. That the impugned order is based on malafide and political 
victimization which has promotes bad governance and 
unprecedented departmental practice.

10. that the impugned termination order is prima facia illegal and void- 
ab-anition and thus the same need to be recalled.

1'

It is therefore, most humbly prayed that on acceptance of this 
appeal the impugned order of District Education officer (Female) 
Charsadda dated 10.08.2015 whereby the appellant was terminated from 
the post of Junior Clerk with immediate effect may be set aside and 
consequently the appellant may be re-instated in his service with all back 
benefits.

Dated: 21/8/2015.i;.

Appellant
li

>//'i

Shahid Ali
Ex- Junior Clerk GHS Kharakai

j?. -A

•i

|[
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vakalatnaman

IN THE COURT

____________ __________OF 2015

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)\

i/yy4
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw anb 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account ip the above noted matter.

-X

Dated. 72015

'L-raENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

iOFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE 'nm HONOURABLE KHYBER PAKHTUNKHWA SERVICES

- TRIBUNAL PESHAWAR

Service Appeal No.1398/2015

Shahid Ali
/

Vs

District Education Officer & others

INDEX
S No Dcscripuon Annexure Page

Comment:1 1-4
Affidavit_________
Copy oi the enquiry report 
Copy ot Show cause notice

2 5
3 A
4 B //O
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BEFORJ-Z THE HONOURABLE KHYBER PAKf-rrUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.1398/2015

Shahid AH

Vs

District: Education Officer & others

Written comments on behalf of Respondents

PrcHminary Objections:

Respectfulty Sheweth:

'I’hat the Appellant has no locus standi and cause of action.

That the present Appeal is wrong, baseless and not maintainable, it shows no 

strong cause to be taken for adjudication, therefore, the same Appeal is liable to 

be rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Flence 

the same is Hable to be dismissed with the order of special compensator}^ costs 

in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant 

has no right to file the instant appeal.

That the Appellant is completely estopped/precluded by his conduct to file this 

Appeal.
Appellant has not come to this Hon’ able Tribunal with clean hands. The 

Appeal also suffers from mis-statements and concealment of facts and as such 

the Appellant is not entitled to equitable rehef.

That the Appellant have no right to file the instant Appeal and the Hon’ able 

Services Tribunal have got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.

That the instant appeal is barred by law and limitation.

That the appeal is hit by the Kdiyber Pakhtunkhwa Services Tribunal rules i.e. 

rule-23.

A.

B.

C.

D.

E.

G.

H.

I.

J-

PARA WISE RFZPLY ON FACTS:

1. That the Para is -partially correct to the extent that the respondents have 

advertised the post of Junior Clerks. But the then Ex-EDEO did not followed



the procedure and the enquiry was conducted against him and in consequent of 

that enquiry the appellant, have been put into test and interview and they failed 

to qualify the same. Hence terminated after issuing show cause notice and 

personal hearing. (Copy of enquiry is attached as Annexure A)
(Copy of show cause notice is attached as Annexure B),

2. 'That the appellant was appointed without due process and fulfillment of Codal 
formalities, therefore, a test was arranged and the appellant was un-able to pass 

the same.
3. That as the appellant was appointed without being subjected to typing test 

And an enquiry was conducted against the then Ex-EDEO Mr. AttauUah Khan 

and it was found that irregularities were committed while in appointments of 

different categories of employees. I'herefore, the appellant was directed by the 

Hon’ble Peshawar High Court Peshawar to appear before the District & 

Sessions Judge for typing test. The government of KPK issued a notification 

No.FD/SO(FR)10-22/2014 upgrading the clerical staff scales which is 

annexed with the appeal as annexure E on page 11. Therefore, it is not only the 

appellant but also die whole of the clerical staff of the KPK have been 

upgraded and not promoted.'
4. The Para needs no comments.
5. The Para is self explanatoiy and has been akeady replied above.
6. Incorrect the appellant have approached for the redressal of their grievances to
\ the Hon’ble Peshawar High Court Peshawar in writ petition No. 2225/2014

titled Sher Bahadar & Others. The Flon’ble Supreme Court of Pakistan have 

held in its judgment in Para No.3 that when the writ petition came up for 

hearing before the High Court the stance of the respondents was that they 

were appointed after having qualified typing test, therefore, they could not 
given another test. Just to see whether die stance of the respondents was 

justifiable. The Fligh Court itself stepped in and directed the learned District 
and Sessions Judge Charsadda to hold the typing test for the petitioners. On 

the date fixed for the test, only seven out of fifteen participated in the test. 
FNcept Usman Qamar who is respondent No.5 before us, all others failed. The 

Fligh Court in tliis view of the matter held as under:-
Where it was the sine qnci non for the post in (Question as
per advertisement til daih ‘A.af dated 6.4.2011 that the
candidates must have Matric 2'“‘ Division and know the
English typinQ with the speed of 30 words per minute for
which the Petitioners o ffered their candidature wav back in
April 2011 and were in due course promoted to BPS-11.
cwtcnnh they should have Performed better in the iMtin?
test condncted under the watchful eyes of the learned
District and Sessions ]//dye Charsadda but except the 

tetitioner Usman Oamar all the other failed in the test. As
such, it does not behave the Petitioners to invoke the
constittitioncd h/nsdiction of this court seekinv eaintable relief
when they have held themselves disentitled to the said relif
by not coming upto the mark. ”



this view is further supported by the Hon’ble Supreme Court in its 

judgment delivered m C.P.N0.2251of 2015 on dated 09-10-2015 in its Para 

No.4 which is re-produced for the assistance of the Hon’ble Tribund as 

under:-
'Phe view taken by the High Court in the matrix of the case does not 

smack of any error, absence or excess of jurisdiction, it rather helped bringing 

to light who was appointed with justification and who was appointed 

otherwise. The view taken by the High Court being just, fair and equitable 

merits no interference. T’he learned ASC appearing for the petitioners at this 

stage contended that the case of Sher Bahadur respondent No.6 is 

distinguishable as he lost his 21 years service rendered in the Population 

Welfare Department on account of his appointment against the post in 

t|uestion, therefore, he has to be treated differently. We appreciate the 

distinction highlighted by the learned ASC for the petitioners but in the 

peculiar circumstances of the case we are afraid we can’t help him. He, 
however, could approach the D.G Population Welfare Department and seek 

his redress there from. We have been told that he has already approached the 

siud D.G, if so let him pass an appropriate order in this behalf.
As both the Superior Courts have delivered concurrent judgments and 

supported the stance of the respondents and dismissed the petitions, therefore, 
the appellant has no right to file the instant appeal and is liable to be dismissed 

inter alia on the following grounds.

PARA WISE REPLY ON GROUNDS:

A. Incorrect the answering respondents have acted in accordance with law, rules 

and policy.
B. Jncorrect the respondents have acted in pursuance of the enquiry conducted 

against the then ISx-EDEO and in consequent of that enquiry the test was 

conducting under the watchful eyes of the District & Session Judge Charsadda 

and the appellant failed to qualify, therefore, terminated.
C. Incorrect the appellant was appointed without due course of law, therefore, 

subject to typing test and the appellant was unable to qualify. Hence the 

appointment order is void ab-initio.
D. The Para is irrelevant, therefore, needs no comments.
E. Incorrect die appellant have been terminated in the light of judgment of 

Peshawar High Court Peshawar after proper procedure and fulfilling aU the 

codal formalities.
F. Incorrect the proper enquiry was conducted against the Ex-EDEO Mr. 

Attaullah Khan for the irregularities committed by him in the appointments of 

different categories. Therefore, to bring into Light who was appointed with 

justification and who was appointed odierwise. Therefore, the competent 
authority appointed the then Secretary 'Iransport Of 'fhe Govt Of KPK 

Mr.Hamayoun Khan of Bps .21 to enquire into the matter and in the light of 

that enquiry and recommendations of that enquiry the appellant have been 

given the show cause notice and all the fomialities were fulfilled and dien the 

seiwices of the appellant have been dispensed with.



G. llie Para as stated reveals diat the appellant have been appointed irregularly 

and illegally, therefore, Jiavd been subjected to test and was failed to qualify, 
having served the department nearly for three years sdU have no experience and 

knowledge of his job. Hence illegal act can’t create any right.
H. Incorrect the Para is elaborately repHed in Para No. G in reply to the grounds.
I. Incorrect the answering respondents have acted in accordance with law, rules 

and policy.
J. Incorrect the Para is lalse and frivolous the answering respondents have the 

power to terminate the appellant in accordance with law, rules and policy and 

in pursuance of the directions of the Hon’ble Peshawar High Court Peshawar.
K. 'Phat the answering respondents seek permission to advance further 

documents/ arguments at the time of hearing of the appeal.

PRAYER:

That in the light of enquiry report and recommendations of the said enquiry, 
the appellant have been terminated after due process of law and procedure. 
Therefore, the appellant has no right to be reinstated as the issue has already 

been decided once for aU by the Hon’ble Supreme Court of Paldstan and the 

answering respondents have acted in accordance with the law, rules and policy 

and widi the directions of Hon’ble Peshawar High Court and Hon’ble Supreme 

Court of Pakistan . The appeal of the appellant is time barred, therefore, is of 

no legal effect and is liable to be dismissed in favor of respondents with heavy 

^ cost.

Respondents

1. Secretary (E&SE) Khyber Pakhtunkhwa.

Director (E&SE) Khyber Pakhtunkhwa Peshawar.2.

3. District Education Officer (Male) Charsadda

1

Dated: ./2016
•.V
■s
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BEFORE 'rf-lE HONOlJRy\BLE KHYBER PAKHTUNKl-IWA SERVICES

a RIBUNAL PESHAWAR

Service Appeal No.1398/2015

Shahid AH

Vs

District Education Officer & others

A F F I D A V I T

1 Mi:. Wisal Muhammad Litigation Officer of the DEO (M) Charsadda 

do hereby solemnly affirms that the contents of the Para-wise comments submitted 

by respondent are true and correct and nothing has been concealed intentionally from 

tliis Hon’ able court.

Deponent

Identified by:
Wisal Ml.
Litigation, ^/j^pEO (MAI.E)

210^30419-9

Khan.a
Advocate General Khyber Pakhtunkhwa 

Peshawar Charsadda a\
0 /

\
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- cov:a^N^ai■;N'^ of kiiyffr pakhtunkhwa
FLFiViFNY'AU'F SFCONOARV EDUCATION 

DFPAR'i'MFNT ;
'■■if'

; <

! 1

No.SO(S/iVi) E&SED/4-17/2013/Attaullah Khan Ex-EDO/Ch.d 
Dated Peshawar tiie May 12, 2014r

/

Tp \ i

^rfie District Education Officer (Male a Female) 

Cliarsadda. ;

\
Subject: - DiSCiPLINARY ACTiOM AGAINST MR. AT

EX-DEO MALE BS-19 CHARSADDA. (tJOVV PRINCIPAL GHS BOGARA-
*1“ •

I /-» ULLAH KHAN EX-EDO E&SE/
l

KARAK) i

1 am directed to state that the Chief Miiiislcr Khyber Pakhlunkhwa/ Competent •

Authority has appointed' Mr. Muhammac Humayun'Khan. Ex-Chairrnan BS-21 Provincial ■I
Inspection Team Khyber f^akhlunldiwa Peshawar as inquiry officer to conduct formal against Mr. ,

f . 1 * I • » * ^
V

Atta Lilian Khan, Ex-Executive District Officer. E*ScSE/ District Education Officer BS-19. ■: ;

I ! L';' •'
Charsadda (now Principal BS-19 Gi-!S Bogcra Karak) on account of iliega! appointment of Junior, 

Clerks BS-07 and different categories of ti.-uciiu;s during 2010 to 2013 iir.District Education' 

Charsadda in violation or lules & regulations and prvxscribod pfocedi.T::-, Tfu.- inquiry officer has 

submitted inquiry report v/hich was moved to the Chief Minister Khybe: Pakhtunkhwa for'I - 'i 
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1 ■'

11

I ^; i

It is therelore, requested that compliance report may be furnished to ail concerned : ’
nJi

'n the light of recommendaiions of Ihic inquiry offict.-i- duly uj'>|’;rovcd by Cluc-l Minister Khyber - 

■"'akhlunkhwa/ Competent Authority.
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(CciKi-al) in 1998. Hij.- rci 

I'vniployccs AcL

Mr. 2:ih,d Ali S/O Muslim Khm, remslule<l us AT leuclicr vide ofncc'^cr' ,

No. 3929-34/Appoimmenl/AT dated 31-12-2012. Mis appointment ord^aniiN:, 3
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■■ ■3'-.

3jSS‘fei*'T
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W^OW CAUSE NOTICE

, a™ Mutamd Dl.t.lcl Educto Otf» (M) Ck.»dd. .. »mpE..n. .EteltJ 

„,d„ ,he KE-be, G«vb.— S.™n» E« E*. 2011, d, he.b,

Mr; Shahid Ali j/Clerk GHS Kharakai as follow.

you

theThat coirsequent uporr the completioir of inquiry conducted against you by

committee for which you were given opporturaty
___and

1. (i) of
enquiry\ officer/ inquiry 

hearing vide communication No dated

and recommendations of the enquiry 

record and other connected papers
On going through the findings(ii)
officer/inquiry committee, the material as

defense before the enquiry officer/inquiry committee.including your
have committed the following acts omission1 am satisfied that you 

specified in Rule 3 of the said rules;
At Your appointment as J/Clerk was considered as irregular by the mquiry

ervision of Session Judge Charsadda.
You could not qualify typing 

Honorable Court (Copy enclosed)

evident from the judgment ofsup test as(aa)

suit thereof. I as competent authority have tentatively decided to impose
As a re
upon the penalty of REMOVAL under rules 4 of the said rules.
You are therefore required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in

2.

3.

:3j_/_:^/20i5.person on
If no reply to this notice is received within 1 days or 
delivery it shaU be presumed that you have no defense to put in and in that case

not more than 15 days of its
4. an

ex-parte shaU be taken against you.
A copy of findings of the inquiry officer/inquiry committee is enclosed.

5.

iccompetent! authority

wMr; Shahid Ali 
] / Clerk GHS Kharakai

E X//W'S N

;D
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.1398/2015

SHAHID ALI VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1 TO 7):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That appellant was 

appointed on the post of Junior Clerk (BPS-07) after success 

in test, interview and typing test. That after proper 

recommendation of Departmental Selection Committee the 

appellant submitted his charge report and started 

performing his duty quite efficiently and upto the entire 
satisfaction of his superiors.

2- Incorrect and not replied accordingly. That appellant was 

appointed after completion legal process and fulfillment of all 
codal formalities.

3- Incorrect and replied accordingly. That appellant was 

success in the test, interview as well as in typing test. That 
during service appellant promoted to BPS-11 and after 

proper verification of the documents of appellant the salary 

of appellant was released. That appellant successfully 

completed his probationary period and was regularized on 
the post of junior clerk. That all of sudden the salary of the 

appellant was stopped by the District Education Officer (M), 
District Charsadda. That feeling aggrieved the appellant filed 

writ petition No. 2225/2014 in the Peshawar High Court 
Peshawar which was dismissed vide judgment dated 

23.06.2015. that subsequently the appellant filed CPLA 

No.2251/2015 in Supreme Court of Pakistan. That during the 
pendency of the said CPLA the District Education Officer 

Charsadda issued impugned order dated 8.8.2015 whereby 

the appellant was terminated from his service.



f
I4- No comments.

5- Incorrect and not replied accordingly. That appellant also 
explained in Para No.3.

6- Incorrect and not replied accordingly. That appellant filed 

writ petition No.2225/2014 before the Peshawar High Court 
Peshawar for release of salaries which was dismissed by the 

Hon'ble Peshawar High Court Peshawar. That appellant filed 

CPLA No. 2251/2015 in Supreme Court of Pakistan for the 

same issue but during the pendency of the above mentioned 

CPLA the District Education Officer malafidely issued the 

impugned termination order dated 8.8.2015.

■s

t

GROUNDS:
fA to KY.

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That so far verification 

and typing test are concerned the same has already been 

verified by the concerned quarter. The salary of the 

appellant has been released after the verification of 
appellant documents. That appellant's certificates/ degrees 

are genuine and not bogus; the same can be verified again 

from the concerned authority/quarter. That no show cause 

notice has been served on the appellant before issuing the 

impugned order dated 8.8.2015. That no regular inquiry has 

been conducted before issuing the impugned order dated 

8.8.2015 against the appellant. That as per Supreme Court 
judgments regular inquiry is must in the cases of 
punishment. That the punishment awarded by the 

respondent No.3 is not attributed to the appellant because 

the appellant has not committed any misconduct within the 

definition of section-3 of the E81.D Rules 2011 rather it is the 

fault on the part of authority for which the said authority be 

punished and not the appellant. That no fact finding inquiry 
has been conducted by the respondent Department and as 

such the impugned order dated 8.8.2015 is not tenable and 

liable to be set aside. That the respondents acted in 

arbitrary and malafide manner while issuing the impugned 

order dated 8.8.2015 against the appellant. That the 

impugned order has been issued by the wrong authority, 
therefore, the impugned order is void ab anition in the eyes 
of law.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.
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