Counsel for the appellant and Asstt: AG for the respondents

[ P R

13.05.2015
’ present. For the reasons recorded in order sheet dated 17.04.2015,
@ the appeal is admitted to regular hearing.
-% f"_’g, : Subject to deposit of security and process fee within 10
& &9 days, notices be issued to the respondents for written
i : . '
_}%‘ "i- ] reply/comments for 08.06.2015 before S.B. Since the appellant has
“g% ::*)s not relinquished the charge as such status-quo be maintained.
]
Chafiman .
08.06.2015 Appellant in person and Addl: A.G for respondents present,
~ Requested for adjournment. To come up for written reply/comments
‘ on 2.7.2015. Status-quo be maintained.
Ch%an
02.07.2015 Appellant with counsel; M/S Yar Gul, Senior Clerk and Maaz Madni,

Assistant Litigation Officer alongwith Mr. Kabirullah Khan Khattak,
Assistant A.G for respondents present. Learng{g counsel for the appellant
informed the Tribunal that the grievances o-f-the appellant have been
redressed as such the appellant intends to withdraw the instant appeél.

Dismissed as withdrawn. File be consigned to the record.

ANNOUNCED
02.07.2015




17.04.2015.

i

30.04.2015

[l

Counsel for"the”apijellant present. Learned counsel for the
appellant argued thét the appellant was appointed as Pharma(fy.
Technician in the year 2011 and vide order dated 14.10.2014 he
was traréit;erred to Shaheed Maina (Mullagori) and after less than
three months period he was transferred to BHU Kambela vide
order dated 06.02.2015 where-after he submitted departmental
appeal on 09.02.2015 which was rejected on the same date.

That no enquiry was conducted nor the chargés surfaced on
record the impugned order is, therefore, not tenable in the eye of

law.

Let pre-admission notice be issued to the respondents and

. A\
R ~_::,~.~;}..~.,./‘ the record be also produced before the Court on 30.04.2015.

BN .
(!-’." }: «\Ai (

< _ : . Ch#frman

Counsel for the appellant and Asstt: AG for the respondents

present. Learned counsel for the appellant seeks adjournment.

Adjourned to 13.05.2015 for preliminary hearing before S.B.

t
' Chzgian




Cdurt of

. Form-A

FORM OF ORDER SHEET

Case No. 2@9/2015
é.No.' - Date of order Order or other proceedings with signature of judge or Magistrate -

, Proceedings : :

1 2 3

1 12.03.2015- The appeal of Mr. Walid Mir resubmitted today by Mr.
Yousaf Ali Advocate may be -entered in the Institution register
and put up to the Worthy Chairman forAwoper order.

L fG%TRA -
_ | _ ~ #
-3 - 'y This case is entrusted to Bench_7~ for prellmmary
2 o hearlng to be put up thereon ?!’ 3 - ”
C_HéﬁMAN
3 - |

. 31.03.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 17.4.2015 before SB '
Ch%an
b S




The appeal of is’/jl.,j,«Mr. Walid Mir son of Jumat Mir Ph.a;macy Technician received to-day i.e. on
11.03.2015 is incomplete-on the following score which is returned to the counsel for the apbellaht for

" completion and resubmission within 15 days.

1- Copies of departmental appeall and its rejection order are not attached with the appeal
which may be placed on it. ’

2- Annexures of the appeal may be attested.

3- Memorandum of appeal may be got signed by the appellant.

4- Copy of order dated 6.2.2012 mentioned in para-3 of the memo of appeal is not attached -

" with the appeal which may be placed on it.

. -NO._@/S.L ) )
bt/ J 3 /2015 : A \ : o
: ‘ ' 'REGISTRAR. o
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

sl
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. a o /2015,

Wakhid Mir ........... e AU SURNRRRRS Appellant -

Versus

Govt. of KPK through Secretary Health, and others ...... -.....Respondents

"INDEX

S.No.

Description of documents. "Annexure

Dated -

Memo of appeal

Stay appiicatioh with affidavit.”

s

Copy of office order

wl >

Copy of office order.

(L~ L PL ) R o

C

Copy of office order.

Copy of application for cancellation of D

relieving order/ Pﬂ/‘”‘”{m‘% WW

Wakalatnama

| Déted: ((/3/ 'S

Appellant

-'Th-rough J
Yousaf Ali &(

Advocate, Peshawar
Cell: 0333-9052089"

e

PR e P




OBEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal‘Nc. a D 2015 | o | l‘o':;c!; g{r;)lvma
' , : : E«‘c...
| Wagjd Mir 8/0 Jumat Mir o - BWY _.........80/ S
B R/o Daulat Khel (Mullag0r1) Khyber Agency —
(Pharmacv Technician BPS- 9) ....................... ‘ e, . .:.’.. Appellant |
Versus o -

1) . Govt. of KPK through Secretary Health, Civil Secretariat, Peshawar
2)  Medical Superintendent, DHQ Hosp1ta1 Khyber Agency

~3) . Director General Health Services, KPK, Peshawar,
4) Agency Surgeon Khyber Agency atJ amrud ............... Respondents

SERVICE APPEAL U’_/ng 4 OF SERVICE
- TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER OF RESPONDENT
NO.4 DATED 06.02.2015 |

Respectfully Sheweth;

1)  That the appellant was appomted as Pharmacy Techn1c1an in BPS- 09
vide appointment letter dated 01.07.2012. (Copy of the appomtment

order is Annexure “A”)

2) * That after appointment the appellant was posted at Civil Dispensers - -
o (C.D) Shaheed Maina. Khyber Agency (Mullagori) and thereafter he. .
was transferred to Kambela BHU Khyber Agency v1de order dated"

\%‘u—’ 14.10.2014. (Copy of order is Annexure “B”)

Wslge o
'~ 3) That vide the impugned order dated 06.02.2015 of the respondent
~ No.4 the appellant has been transferred from Kambela (Khyber_
m~snc mtzea to-aap Agency) with the d1rect1on for further posting out of this agency.
md\ (Copy of the impugned order dated 06.02.201 f is Annexure “C”) |

ea
-3 U




N

4) . That the appellant feeling aggrieved prefer an appeal/ representation,
departmentally before the. respondent No.4 which was rejected vide
order dated 09.02.2015. (Copy of representat1on and order dated -
09.02.2015 are Annexure “D”)

3) That the appellant feehng aggrreved is filing present appeal on  the
followmg amongst other grounds inter-alia; before this Hon’ble _

Tribunal.

GROUNDS

a.  That the 1mpugned order of transfer is agalnst the law, facts and-

material avallable on the record.

b. That the impugned transfer order is challengeable on two grounds

malnly Le.

1. The order is premature because at Sheeda Maina the

appellant has spend only few months, AND

ii. Is also illegal based on malice and malafide because the
relieve/ transfer order is with the direction for further

posting out of this agency

C That the impugned order is also the result of polmcal motlvatlon and

not in the best public interest.

.

d That-inquiry which has been referred v1de order dated 09.02, 2015 s

totally 1llegal

e That in the said i inquiry appellant has not part1c1pated as no notlce
summon was 1ssued to the appel]ant for defence, reply and ‘

partlclpat-lon by the respondents

f. That while conducting the said inquiry malrce and malaﬁde 1s- ‘

ﬂoatmg on.the surface bemg conduct on holiday. .

g: That the service record of appellant’s reveals that till date no-show.

cause notice, censure or other mode and alertness/ carefulness 'has S




| VERIFICAl ION

@.

been 1ssued to the appellant due to upto the mark conduct of the

appellant i.e. appellant is rendermg meritorious services.

h. That the appellant begs to offer add1t10nal grounds at the tlme of .

| heanng

It is, therefore, most humbly prayed that,- on acceptance of
this appeal the impugned order of transfer dated 06.02.2015 may .
gractously be set-aside and the appellant may kindly be allowed to

perform hlS duty at BHU Kambela-at Khyber Agency

Any other relief which this Hon’ ble Tr1bunal deems
approprlate in the c1rcumstances of the case and not spec1ﬁcally L

' ‘asked for may also be granted.

- Appellant
Through

" Yousaf Ali /‘M\ A

Advocate Peshawar
Cell: 0333-9052089"

~ Verified on as per information tmnlshed by my client that the contents of

. Ithe above- appeal are true and cozrcct and nothing mateual has been -
| eoncealed from this hon’ ble Tribunal, | - 4“(

‘Advocate
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._ /2015
Wahid Mir ................. e U e, ... Appellant
' ' | Versus o

‘ Govt of KPK through Secretary Health and others ....Re'spondents'

APPLICATION FOR INTERIM RELIEF

Respectfully S’hewelh;
1) That the accompanied appeal is being filed today before this hon’ble

Tribunal in which no date of hearing has beeu fixed so far..

2y . T hat pria fa01e the balance of converueme hes in favour of the :

appellant bemg based on Loncreteleasons : e L e

- 3) That if status quo Was not maintained the appllcant will suffer-. E

lrreparable loss.

4) - That this application be treated as part an.‘d parcel of the grounds of -
appeal.

5 Thal the applicant begs to offer further pomt% at lhc time of

arguments..

It is' therefore, humbly pravéd that .on acceptance of thi‘s’

appllcauon mterun rehef may kmdly be gmnted hll ﬁnal dtsposal of

the appeal o - %

Appéllant/ applicant

Through
,4 h

Yousaf Ali
Advocate, Peshawar




BEFORE THE KHYBER PAKH 1UNKIIWA
SERVICE TRIBUNAL, PESHAWAR '

~ Service Appeal No. 2015.

'Wahlder....'..'..-.'..' ............. v I -...‘.......;....T...'...Appellént-
‘ ' Versus | |

Govt. of KPK through Secretary Health, and others ... ;'...Responden’;s .

APFIDAVIT
I, Wahid Mir S/o Jumat Mir R/o Daulat Khel (Mullagorl) Khyber
'Agency (Pharmacy Techn1c1an BPS-9) do hereby affirm a.nd declare on
‘. | o P 'oath that the contents of the Service Appeal are true and correct to the best

I of my knowledge and behef and nothlng material has been concealed from |

’ _ : " this hon’ble Tr1bunal g

Deponent -
17301-7380535-7

s o e Sk eits e
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OFFICE OF THE‘AGENCY SURGEON KHYBER
AT JAMRUD

.~ . OFFICE ORDER,

| © Mr. Walid Mir $/0 Jumat Mir residence of Daulat Khel -
' ( Mullagori } Khyber Agency i is hereby appointed as a Pharmac) Technician
BPS-(]‘)"‘ ( 6200-380 17600 ) on’ contract basis at the vacant post of Pharmacy
Techmuan ( 10 - CHC D ) in Khyber Agency

01. !‘he appointment will be purely on Contract Basis. -

02. The appointment is strictly non transferable.

03. If he wishes to resign he will serve one month notice or wn!l deposit one
Month salary in licu of notice. )

04. He will have to produce the Medical Fitness Certll“cate

05.His service can be ter mmated atany. nme without assigning any reason or
Notice.

“At laAmrud

No. /65/—’69 " /AS:Khy:/PF Dcu’e, o/.. o?«;lo/az
Copy forwarded to the:-
0] Director Health Services FATA, Peshawar.

02 Political Agent Khyber at Peshawar. ' &g/
03. Agency Account Officer Khyber at larnru(l ' /wﬁ .
04. Ofi‘ cial Concerned. - M

For information please.

. R T g
. "'/ ,_,/"/ - T e
e P -

<0 rmaai,
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OFF‘Ch OF THE AGENCY SURGEON KHYBER
-~ AT LANDIKOT AL

OFFICE ORDER.

f T

i

~The foll lowing poshnf ransfer orders of Pharmacy Technicidns
are hereby 1ssucd 1n the best mtelest of pubhc farvice n further order:-

. . . N : N .J
S ”“’W"% - Nstie. L I“m o 5( . To
: , - \b—ﬁ_}—i T
01 | Mr: Kamal uddm Cb\blefn Ok CH:Lowara Maipa. -
, Loe shil ﬂ.m : ~
02 Mr:Muhammaq zahid | CD:Praiiiara. CH: Lowara Maina,
. A . ‘ L Loe shilrian .

| 03 ;- -| Mr:Walid Mir". - [ CD: Sh.r;e;:d, Mina BHU:Kambinh _
| o b (Mulhmn) R

Amval / depaﬁure leports shoIId reach to the office in due course.

:

I
oo
' |'

ﬂ/-xmxuxxxw

- Copy & Nrwz\'* A - , N
01 Incharge CH Lowara Maina, ;-‘T"’,' o . S " '
02, Incharge Civi] dispensary Shmookl.'{/“ : | 1

03.Incharge Civil Dispensary 1’-‘1ng,dau
.- 04.Incharge BHU: Kambillah.’ AT

05.All officials concer ned. : ' | /fU/
. . . ., . . Cn
For informatioi and necessary action. : 24

1yber,

[N

(‘,1(--.:«~ ——

BT




7 01)The Director, Health Services, FATA, FATA Secre

OFFICE ORDER

il Medical Officer. BHU
giry Lo mamtiee:

ucted on the complain® of D Muhammad [sma
decisions are hereby taken in light of repuit of e w0y
eved off and directed

g out of this agency.

Reference enquiry cond
Kambela, the following

s of Mr. Walid Mir, Medica! Te
the Directorate, health sen icesS,

+

chnician are hereby reli
FATA for further postin

01) The service
transferred to THQ, hospital, Bara,

to report to

02) br. Muhammad Ismail, MO, BHU Kainbela is hereby
being his original place of posting.

03) The wansfer order of Dr. gilal Khan, MO from BHU Mian Morcha to BHU Kambela in
s Office Order No.353-58/ASK dated. 04/02/2015 will stand intact.

_ Agencg urgeon
a7 ] — ' ’
No. )/ & 7ZASK dated. 6 ;A 2013
CcC ' ’ '

tariat, Warsak Road, Peshawar,

for information, please.
02) The Political Agent, Khyber
' information; please. -
03) Dr. Muhammad Ismail, MO, THQ Hospital, Bara for information and compliance.
04) Dr. Bilal Khan, MO, BHU Kambela for information and compliance.
05) The Agency Accounts Officer, Khyber agency at Jamrud for information. - |

Agency, Khyber House, Peshawar Cantonment for

~ 06) Mr. Walid Mir, Medical Technician fqr information and compliancé. . L/ ,
- _
- 25t

;./w
e
—— N .

Agenz urgeon %‘{/
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