Court of

- Case' No.-

Form A

“FORM OF ORDER SHEET

4 0

Date of order
proceedings

o Order or other proceedlngs W|th srgnature ofjudge

2

02.

231200 L |0
: R may be entered in the Institution Reglster and put to the Learned Member

3.2021

' :Aupthere on ')_ '3 242..; '

- Pakhtunkhwa Bar Counsel, Iear’ned"‘counsel’ Af’or

lis adJourned to 27.07.2021 on which date file to come

The appeal presented today by Mr Shahld Hussam Advocate '

for proper order please

'\

REGISTRAR

ThIS case is entrusted to S Bench for prelrmrnary hearrng to be put | .
: ‘ A~

- Due to'general strike. on the call of Khyber
appeIlant is not avallable today, therefore, the appeai

up for preliminary arguments before S.B [

%

(MUHAMMA
MEMBER (JUDICIAL)




@ Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No 12020

MUSHTAQ AKRAM VS EDUCATION DEPTT:
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2. Copy.of Notification dated ~ ' A 4
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4. Copy of Departmental Appeal D 7
Service Tribunal Judgment ' :  E 8-9
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SHAHID HYSSAIN
ADVOCATE HIGH COURT
CELL NO 03003959446
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Sir,
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After submission of the case.
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enhance / revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing' their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure........ A

. That appellant was receiving the conveyance allowance as admissible under

the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not aliowed for the leave period.(Copy of

the salary slips of working/ serving month and Vacation Period are

"Annex B&C)

. That the appellant was feeling aggrieved from the action of the respondents

regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the direction to approaéhed the proper forum i.e
service tribunal. (Copy of Departmental appeal as Annexure ............ . D)

. That some of the colleagues of the appellant approached to this August

Tribunal in .different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure ....E

. That where after the éppellant waited for the statutory period of ninety days

but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appeal on the

following grounds:-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance

allowance for vacations period/ months is illegal against the law, facts and
norms of natural justice.

. That the appellant have not been treated by the respondent department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic of
Pakistan 1973. )

. That the action of the respondent is without any legal authority discriminatory

and clear violation of fundamental rights duly conferred by the Constitution

and is liable to declared is null and void.



d. That there is cleared difference between leave and vacation as leave is
applied by the civil servant in the light Government sérvant revised leave
rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

e. That the Government Servant revised leave rules 1989 clearly explained that
the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is goverriment servants to avail vacations such is
appellant is allowed one day leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there is no
q‘uestion of deductionAof conveyance allowance . The respondent illegally and
without any authority started the recovery and deduction of conveya‘nce |

| allowance from the appéllant.

f. Thatis the act of the respondent is illegal, unconstitutional, without any legal
authority and not only discriminatory but the result of Malafiede on the part of

respondents.

g. That appellant has vested right of equal treatment before law and the act of
the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

h. That according to government servant‘ revised leave rules 1989 vacations or
holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

i. That according Article 38 (e) of the constitution of Islamic Republic of
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation therefore in
the light the said article the appellant is fully entitled for the grant of fully

conveyance allowance during vacations.

j. Thatthe appellant seeks permission of this honorable to raise any other

grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be
accepted as prayed for.
APPELLANT

MUSHTAQ AKRAM(SUB SPLT),
THROUGH: /%é/
SHAHID HUSSAIN
' ADVOCATE HIGH COURT
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Dist. Govt. NWF-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (August-2020)

1

v ’ '
Personal Information of Mr MUSHTAQ AKRAM d/w/s of AMINKHAN

Personnel Number: 00415061 CNIC: 1710245057679 J - i
Date of Birth: 09.05.1966 Entry into Gowvi. Service: 10.11.1984 : )
1 . . . ~’ ' :‘ i Ve i i.
Employment Category: Active Temporary b L l i ; eyttt " ;
Designation: SUBJECT SPECIALIST 80001059 DISTRICI t:C? ’;l NM' \l KI!S BF ' Gt
DO Code: CA6039-PRINCIPAL GOVERNMENT HIGHER SE CO\IDA SC HOOI I)HAKthH \R'%AI)A‘ i v e i
Payroll Section: 001 GPF Scetion: 001 Cash Center: - ;u. G { E
GPF A/C No: intcrest Applicd: Yes ! GPF Ba]anu ‘ . 67() 36\ 00«
Vendor Number: - ' 0 i Co L "o |
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type Cw:l BPS 17t P'ay'Swg,cz 200 i
P |
Wage (vpe Amount ) ' W.n;_,e l\'[)t. ‘, ' , 5 Ammuit
0001 | Basic Pay 76.370.00 0046 | Personal Pav(\rl'\\sm Grade) : *2.300.00
1000 |House Rent Allowance 4,433.00 1210 Convcv Ailo»\.\ncc 2005 1 5.000.00
1947 | Medical Allow 15% (16-22) 2,986.00 2148 | 15% Adhoc RCIICf All-70l3 ' . 1.640.00
2199 | Adhoc Relief Allow @10% 1,100.00 2211 | Adhoc Relicf Al 2016 10% 5.632.00
2224 | Adhoc Relief All 2017 10% 7.867.00 2247 | Adhoc Rclfcf!\,ll 2018 10% . L 7.867.00
2265 | Adhoc Relief AH 2019 05% 3.933.00 ) ' : i 0.00
Deductions - General : . .- '
Wage type Amount ‘ - '.\\;5;:0\' t\'pﬁ‘ ! Amount
3017 | GPIF Subscription -4,270.00 3501 |Benevolent Fund . ok 00,00
3603 §income Tax -3,310.0¢ " 13996 { Emp.Edu. Fund KPK L -250.00
4004 1 R. Benefits & Death Comp: -900.00 ) ' 0.00
Deductions - Loans and Advances R e &
bt : e N
Loan Description Principal amount v ])éduct‘ion __ Batance
Deductions - Income Vax Ce _
Payable: 52,054.23 Recovered till Augusi-2020- ©.620.00 Exempted: 1323815 Recoverablert 35,096.10
: E | ‘ . S
Gross Pay (Rs.): 119,128.00 Deductions: (Rs.): -9,530.00 T iNetPayii(Rs): 109.59%8:00

!

Payee Name: MUSHTAQ AKRAM ) ) ',: ‘
Account Number: PLS 2853-1 et | . .
Bank Details; HABIB BANK LIMITED. 220326 HARICHAND, CHARS.: \DDI\ “/\Rl( i'!{‘:‘\f\'_ﬁ.). ¢t l‘.l\'}{':\".‘\[51)/\‘::,“(:l'l{\_RS)\Dl)/\

ﬁ!’;.

Leaves: Opening Balance: Availed: l;amcd: , ++Balance: - o

Permanent Address: o .
City: CFG Domicile: - : "Housing Stus: No Officiai
Temp. Address: o o

City: Email: ' ESTED\‘ ‘;' i o ':;

"

1 ;' ) . ' Eu
(287094/27.08.2020/17:00:37) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted ’ '




Dist. Govt. NWEFP-Provincial S
District Accounts Office Charsadda -
— Monthly Salary Statement (July-2019) . LA
»:‘ o Cl/ .
Personal Information of Mr MUSHTAQ AKRAM d/w/s of AMINKHAN ' -
Personnel Number: 00415061 CNIC: 1710245057679 NTN: v “
Date of Birth: 09.05.1966 Entry into Govt. Service: 10.11.1984 Length of Segvice: 34'\4’01\rs;08 Monihs 023 Days

Employment Category: Vocational Temporary
Designation: SUBJECT SPECIALIST

y

1

kh

80001107-DISTRICT GOVERNMENT KHYBE .

DDO Code: CAG08T-HEAD MASTER GOVERNMENT HIGH SCHOOI. MATTA MUGHALIKHEL CI-IAR'SADF?A .

Payroll Scciion: 001 GPF Seetion: 001 Cash Center:

GPF A/C No: fnterest Applicd: Yes GPF Balance: 546.426.00 - )
Vendor Number: - : P e ;'
Pay and Allewances: Pay scale: BPS For - 2017 Pay Scale Type: Civil = BPS: 17 ' - Pay Stage; 20
. ' t, 1
Wage tvpe Amount \‘\;age tvny ' : l-\mm} nt
000! | Basic Pay ' ) 76.370.00 1000 | House Rent z\llo\vzmcé ; 4.433.00
1210 | Convey Allowance 2005 5.000.00 1947 | Mcdical Allow 15% (1i6-22) ©2.986:90
2148 | 15% Adhoc Relief AH-2013 1,640.00 2199 | Adhoc Relief Allow @ 10% 1.100.00
2211 | Adhoc Relicf AL 2016 10% 5,632.00 2224 | Adhoc Relicf All 2017 10% 7.637.00
2247 | Adhoc Relicf Al 2018 10% 7.637.00 2265 | Adhoc Retief All 2019 05% 3,818.00
Deductions - General
Wage type Amount Wagpe type Aniount i
3017 | GPF Subscription - Rs4270 -4,270.00 3501 | Benevolent Fund | -300.00 _J
3609 [income Tax -2.476.00 3990 { Emp.Edu. Fund KPK -250.00
4004 |R. Benefiis & Death Comp: -900.00 .00
Deductions - Loans and Advances
{ Loan Description Principal amount __Deduction” | ! ' Balance }
Deductions - Income Tax ‘ . Lo i
Payable: 49.504.33 Recovered ik JUL-2019: 2.476.00 Exempied: 19800.91 lgccovcrublc:-? ©27.227.42

I

Gross Pay (Rs.): 116,253.00 Deductions: (Rs.): -8,696.00 Net Pay: {Rs.):

Paycc Name: MUSHTAQ AKRAM
Account Number: PLS 2853-1

107,557.00

Bank Details: HABIB BANK LIMITED. 220326 HARICHAND. CHARSADDA, HARICHAND, CHARSADDA.. CHARSADDA

Leaves: Opcning Balance: Availed: larned:

Balance: '
;

Permancnt Address:
City: CFG Donmcile: -
Temp. Address:

City: Email: mushiagakram024, anil .com
P2y

Systen: generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:47:00/1. 1)
* Ml amowms are in Pak Rupees ~
* Errors & omissions excepted

fousing Status: No Oificial

»

N

-



The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER & -
SUMMER VACATIONS

Respected sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as SCT (BPS-16) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the "conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveya'nce allowance as admissible
under the law and rules but the concerhed authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to

issued/grant the same conveyance allowance which is granting to other

employees. Copy attached. | am feeling aggrieved from the action of the

concerned authority regarding deduction of conveyance allowance in
vacations period /months préferred tHis Departmental appeal before your
good self. ,

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

winter & summer vacations. -

Dated:04.06.2020 MUSHTAQ AKRAM(SUB SPLT),

%é GHSS DHAKKI,
7

District Charsadda .
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. PESHAWAR
APPEALNO. (4T /2019

" Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, PEShaWar .o emserrvensmeererisrreniminesane

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. o
2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary. Finance: Departfneht', Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar.
.......... iririnareeen s REGSPONDENTS

HE KHYBER PAKHTUNKHWA
"AGAINST THE IMPUGNED
TS BY ILLEGALLY AND

ONVEYANCE ALLOWANCE
MMER

APPEAL UDNER SECTION-4 OF Ti
SERVICE_TRIBUNAL ACT; 1974
ACTION OF THE RESPONDEN

UNLAWFULLY DEDUCTING THE C
PPELLANT _DURING WINTER & . SU

OF THE - A
VACATIONS. AND  AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: _ )
That on. acceptance of this appeal the regpondents may
kindly be directed not to’ make deduction of conveyance
allowance during. vacations period {Summer & Winter
~ Vacations) and make the payment of ail sutstanding amount
of Conveyance. allowance ‘which have been deducted
dy which

F%‘?dt?“mypreviously with all back. benefits. Any other reme
: ‘hat may also be swarded in

@ this august Tribunal deems it ¢

glstrar

MW S favor of the appeliant.
~ "R/SHEWETH:

ALTESTENEACTS:

E;, _1: That the appellant is serving in the elementary and secondan

big  education depar e e Certified Teacher (BPS-15) quite efficienc

Hankwwe and up to the entire satisfaction of the superiors.

te Tribanal,
Zeshawdy o
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'n- a0 0 this effect a Notification No. FD (PRC) 1-1/2011 date
*&S TE '07 2011 was issued. That later ion vide revised Notification date

- 30'12.2012 whereby the conveyance: aliowance for employec
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
< ' PESHAWAR
"OF 2020
. | (APPELLANT)
MUSHTAQ AKRAM —___(PLAINTIFF)
(PETITIONER)
VERSUS
C (RESPONDENT)
EDUCATION DEPARTMENT (DEFENDANT)

I/We_ MUSHTAQ AKRAM

Do hereby appoint and constitute SHAHID HUSSAIN,Advocate
High Court ,Peshawar to appear,plead,act,compromise,withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.l/We authorize the said Advocate to deposite,withdraw and
receive on my/our behaif all sums and amounts payable or
deposited on my/our behalf all sums and amounts payable or

. deposited on my/our account in the above noted matter.

Dated._ / /2020 ’ %/
— B A poctr

CLIENT

ACCEPTE

SHAHID HUSSAIN
ADVOCATE HIGH COURT

Cell Number:
0300-3959446




