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AHMAD HASSAN. MEMBER -

This judgment shall dispose of the instant service appeal as well as

“connected service appeals no. 397/2016 titled Taj Ali Khan and no. 540/2016

titled Irfanullah, as similar question of law and facts are involved therein.
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Arguments of the learned counsel for the parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that on the recommendations of

[S)

Khyber Pakhtunkhwa, Public Service Commission, he was appointed as Lecturer
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(BPS-17) on 14.01.2002. Again he was directly appointed as Associate Professor |

(Mathematics) ‘in 2010. The appellant was posted as Secretary, Board of
Intermediate & Secondary Education, Peshawar in February 2012 and thereafter
transferred as Coﬂtroller of Examination in the same organization on 23.10.2012.
On Athe allegations of leakage of. an award list of Intermediate Examination 2014
conducted by BISE, Peshawar, he was placed under suspension vide notification
dated 23.07.2014. A fact finding enquiry was conducted by the ~respondents,
wherein it was recommended that the appellant be repatriated to his parent
department. Subsequently, regular enquiry was conducted and after winding up of
the process minor penalty of stoppage of two annual increments for two years was
-awarded to him vide impugned order dated 23.11.2015. Feeling aggrieved, he filed
| review petition on 21.01.2016, which remained un-responded, he»nce, the present

service appeal. The Coordinator Mr. Irfanullah (appellant) was -appointed by the

Chairman, BISE, Peshawar and had admitted the charge of leakage of award list as
the same were in his custody. Moreover, charges of leakage of said list were also
proved againsF Mr. Taj Ali Khan, SET/scrutinizer (appellant). As a sequel to the
enquiry an FIR was lodged agéinst him and held responsible for the said offense.
Resultantly, major penalty of compulsory retirement was awarded.to- hil;_n. He
further argued that pérusal of enquiry report revealed that charge leveled against
_the appellant was not proved, therefore, minor penalty awarded to him was illegal
and unlawful. Neither statements of witnesses were recorded,‘ in his presence nor
opportunity of cross examination was atforded to him. He was also denied the

opportunity of personal hearing. In short, he was condemned unheard.




4. On the other hand learned Assistant AQVocate General argued that the
appellant failed to discharge responsibilities as Controller of Examination, BISE,
Peshawar. The fact finding enquiry and regular enquiry proved beyond doubt his
involvelﬁent in leakage of award list referred to above. He was bound to put in
place a tull prodf system for maintaining proper secrecy of the examination,
process right from the start to the announcement of result. The Coordinator and - -
other staff were working under his administrative control. He was held guilty of

ncgligellce/lnisconduct in the performance of official duty.

ﬁ CONCLUSION

5. Perusal of fact finding enquiry revealéd that responsibility of leakage of
award list of Physics, Part-1I, Chemistry, Part-II and English, Part-Il of Jinnah
College tfor Women was fixed on Controller, Coordinator, Secrecy Officer and
Secrecy Superintendent of BISE, Peshawar. Various recommendations were also

made in concluding part of the report. It was followed by regular enquiry

conducted against the concerned as per letter dated 10.12.2014. The inquiry officer

fDin his findingsopined that charge leveled against the appellant was not proved.

>Similarly charge against the co-accused Mr. Irfanullah (appellant) was also not

proved, whereas charge against Mr. Taj Ali Khan, SET/Scrutinizer stood proved.

6. Para-2 and Para-4 of the enquiry report were worth perusal, wherein the
enquiry officer -highlighted that all accused officials were cross examined and
“heard in person. In sub-rule-1(2) of Rule-10 of the.E&D Rules 2011, it is léid
down that record of the case and the list of witnesses, if any shall Be

communicated to the enquiry officer/ committee, as the case may be alongwith



‘orders of enquiry. The record placed before us proved that no such lists were
Aprovided to the enquiry officer. Sub-Rule-1 of Rule-11 stipulates that the enquiry

: officer/enquiry committee shall inquire into the charges anq may examine such
oral or documentary evidence in support of the charges or in defense of the
accused as may be considered necessary and wherein witness is produced by one
party the other party shall be entitled to cross examine such witnesses. (2011 PLC
(C.S) 111 l; 2010 SCMR 1554 AND 2018 SCMR 108). Furfhermore, sub-rule-4 of
Rule-11 of the Rules -ibid provides that statement of witnesses and departmental

p representative if possible will be recorded in the presence of the accused and vice-
versa. It.is pertinent to point out that all these involved in the scam tried to shift
responsibility on the ot'her by leveling counter allegations. Its veracity could not be
atfirmed/denied by providing them opportunity of cross examination. The enquiry

officer failed to record the statements of witnesses nor opportunity of cross

examination was afforded to the accused. It made the entire pro'éess dubious and

without legal sanction. The role of conducting process of cross examination by

7. We would also like to highlight that charge leveled against Mr. Taj Ali
Khan(appellant) in the charge sheet was quite differeﬁt from the one highlighted at
serial no. 8 of para-3 of the enquiry. report. The enquiry officer failed to bring on
-record any incriminating evidence againsi all the accused and specially the one
referred to above. He was supposed to give tailor made recommendations after
scrutiny of record. Statements of incumbent Chairman BISE, Peshawar etc. were

not recorded for reasons best known to the inquiry officer. Being overall

. s:;,\l: :
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incharge/head of the organization he should have been associated with the inquiry

process. Was it not his failure to put in place a fool proof system to avoid such
incidents? It can be safely inferred he mainly relied on conjectures, suppositions
and surmises and failed to dig out real facts and fix fesponsibility on the
concerned. Moreover, all the accﬁsed were held to be guilty of negligence,
therefore, penalty éwarded to Mr. Taj Aii on the basis of unsubstantiated charges
appeared to be 'quite harsh. He mainly relied on mobile data obtained by BISE,

Peshawar at their own in which apart from Taj Ali Khan names of Aurangzeb and

- Zahid were also mentioned but statements of Aurangzeb and Zahid and record of

V)

the said conversation was not made part of the enquiry report. It lends credence to
the fact that the charge leveled against Mr. Taj Ali Khan was not proved, as
admitted by the enquiry officer in its report and the relevant portion is reproduce
belore for ready reference:

“Although, there is no record of any direct contact of

Mr. Taj Ali with media person (Zahid), however, the

above mentioned telephonic conversation by Taj Ali

& Zahid Shows Taj Ali used Aurangzeb as a

facilitator to gain access to media man (Zahid) and

through this connection, the award list was leaked out

to the press which caused great embarrassment to the

Provincial Government.”
8. Rule-14 of E&D Rules 2011 relates to passing of order on receipt of report
trom the enquiry officer/enquiry committee by the Competeni Authority. Attention
is invited to Sub-rule-(2) and (3) of the said rules. As charges against Mr.
Mussawar Jan and Irfanullah were not proved so on the stréngth of the rule
referred to above, they were required to be exonerated by an order in writing. An -

opening was available for the competent under Sub-rule-(6) of the above rule that

in case enquiry proceedings are not conducted in accordance with the provisions

..




of these rules or the facts of merits of the case are ignored or there are specific

grounds, it may after recording reasons in writing, eithef remand to the Enquiry .
Ofticer or the enquiry committee as the case may be that such directions as the
competent authority may be like to give, or may order a d;-novo through a
ditferent Enquify Officer or Enquiry Committee. We have not been able to
comprehend whether the competent authority was jusﬁﬁed o give nﬁinor penalty
to the accused referred to above, as charges could be established against them in
the inquiry report?Prima-facie, his action appears to be a violation of laid down

procedure and not tenable in the eyes of law.

9. As a sequel to above, the appeal is accepted, impugned order d;cited
23.11.2015 is set aside. The respondents are directed to conduct de-novo enquiry
within a period of ninety days after the date of receipt of this judgment. The issue
of back benefits shall be subject to the outcome of the de-novo enquiry. Parties are

left to bear their own costs. File be consigned to the record room.

(AHMAD HASSAN)
\ \ MEMBER

(HAMID FAROOQ DURRANI)
| CHAIRMAN
ANNOUNCED
08.05.2019




Order

~08.05.2019

~ Announced:

. Counsel for the appellant present. Mr.. M. Riaz Khan
Paindakhel, Asst: AG present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted, impugned order dated 23.11.2015 is
set aside. The respondents are directed to conduct de-novo enquiry

within a period -of ninety days after the date of receipt of this

~ judgment. The issue of back benefits shall be subject to the outcome

of the de-novo enquiry. Parties are left to bear their own cost. File be

consigned to the record room.

08.05.2019

(Ahmad Hassan)
\ ; “Member

A}

(Hamid Farooq Durrani)
Chairman




19.02.2019 Clerk to counsel for the appellaht and Mr. Zia Ullah
" learned DDA for the respondents present. Clerk to coﬁnsel'

for the appellant states that learned counsel for the appellant

is engaged before the Apex Court Islamabgd, . therefore,

requests for adjournment. Adjourned to 04.04.2019 before

D.B.
~ Member o ' - Chairfmlan -
04.04.2019 Nemo for the appellant. Mr. Zia Ullah learned Deputy

~ District Attorney for the respondents present.
Due to general strike on the call of Bar Council learned
~ counsel for the appellant is not in attendance.

Adjourned to 08.05.2019 before D.B.

_ ;3 emb'er o Ch&ﬁan-
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Ord'gr

08.05.2019

Cdunsel for the appellant present. Mr.- M. Riaz Khan

t

on file, the appealNs accépted, impugned order dated 23.11.2015 is

set aside. The respondents are directed to conduct de-novo enquiry

of the de-novo enquiry. Parties axe left to bear their own cost. File be

consigned to the récord room.

Announced:
08.05.2019

(Ahmad Hassan)
Member

(MUHAMMAD AMIN KHAN KUND
Member
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11.10.2018 - Clerk to counsel for appellant and Mr. Kabirullah
B Khattak learned Additional Advocate General Vpreseht. Clerk to
 “counsel for appellant seeks adjournment as. counsel for
‘_appellant is not in attendance. Adjourn. To come up for

- arguments on 2".1_1..2018 before D.B.

o o
‘Member . Member

o 1] ’ ™

21112018  ~ Since 21.11.2018 has been declared as public holiday
| on account of 12“’ ‘Rabi-ul-Awal. Therefore, the case is

adjourn. To come on 10.01.2019 before D.B.

. :.""I‘ [ >‘\

1

10.01.2019 Counsel for the appellant and Mr. Kabirullah Khattak
‘ learned Additional Advocate General for the respondents
- ;{‘-*Prgsent. Learned counsel for the appellant requested for

adjournment. Adjournéd. To come up for arguments

alongwith connected appeal on 11.01.2019 before D.B

AP P,

Membér Member

11.01.2019 " Learned counsel for the appellant and Mr. Kabirullah
Khattak learned AS3ist%; Advocate General for the
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on
19.02.2019 before D.B. |

ember . Member
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- 14.6:2_.’-2018% ~ Agent to counsel for the appellant and Assistant.AG for the -
S respondents present. Due to general strike of the bar, the case is

~ adjourned. To come up for arguments on 17.04.2018 before D .B.

' | | %ﬁvﬁ l .
(Ahmad Hassan) - - (M.‘Hamid Mughal)
' ‘ Member(E) Member(J)

Attomey for the respondents also present. Learned counsel for the

appellant seeks a(_ljbumment. Adjourned. To come up for afguments on

02.07.2018 béfore D.B.
(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member . Member
02.07.2018 , Cou_nsel for the appellant and Addl: AG for rcspondénls

present. Counsel for the appellant secks adjournment. /-\djoﬁmcd.

) 17.04.2018 Counsel for the appellant present. Mr. Ziaullah, Deputy District
’ T'o come up for argumenté on 13.08.2018 betore 1D.B.
!

x5

(Ahmad Hassan) (ML Ami‘n‘K_ha-n Kundi)
Member ' Memher .

: o 13.08.2018 ‘ ' ‘AppellaAnt Mussawar Jan in person alongﬁﬁth his
| ' counsel Mr. Fazai' Shah Mohmand, Advocate pAresen‘t.ﬁ
- Mr.Ziaullah, DDA for réspondents present and inform;:d |
| the Tribunal that other connected appeal is pending in -
this TriBunal. As such this case is also,'a'dqumed‘to
11.10.2018 for arguments before D.B. The ofﬁAce is
directed to “club  the appeal. ,tiﬂed.' Irfanullah-vs-
Government and any other appeal- too if any, with the

appeal in hand for the date fixed.

o e

Member . Chairman
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16.01.2017 Clerk to counsel for appellant and Mr. *Muhélmmad Jan, GP for
' h Nﬁ, ..‘.,ig".
respondents present. Clerk to counsel for appel%a;t submitted rejoinder @ f
R © Pan
which is placed on file. To come up for arguments on:19.05.2017 before .%?;W";;
“DB. e b At
3o
(AHMAD HASSAN) . ‘i
MEMBER ! .
13,
e
- *Q;-
v ‘ v*’i
-19.05.2017 Clerk of the counsel for appellant prese‘fi'f"“M'r‘ ‘Muhammad S
Jan, Deputy District Attorney for the respondents also 1 present Clerk e
% o
of the counsel for appellant requested for adjournment Adjourned.
r--«l’ '-»‘ " ,:i"v:‘
To come up for arguments on 13.09.2017 before’ D Bi ifj’ e
) RN . » !‘é -ﬁ : }ﬁ:.
R e
(GUL ZB KHAN) (MUHAMMAD AMIN KHAN KUNDI) : “
BER MEMBER"" . S
! “ﬁ&iw—“:j‘; . ‘ M ' -;'
.t I AR :
£ g R
13.09.2017 Clerk of lhe counscl for <1ppcllanl prc’gcng{Mr Kabirutlah RE
%. 7] ;v M;".
v Khattak, Assistant AG for the rcspondcnls resent.+The learned 30
(e a : e
Member l\ccuuvg: Mr. Gul Zcb Khan 1sr0n,:£cavc thercfore, -
arguments could not be heard. /\djoumcd % lo come up for .
rcjoinder and arguments on 13.12.2017 bcforc D B“( : P
, ¥
FeRe
Nypen .:%Ff
v s . % "-‘{:‘35
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13.12.2017 M Counsel for the appellant present. Mr*Rléz.Pamda _
. 5'“ ‘j:" : . re
Khe! Assistant Advocate General and counsel f%',prlvate i
respondents No. 3 present. Counsel ior the appelgant seeks I
»’x‘x_‘ 3 b
adjournment. Adjourn. To come up for arggggents on C ;‘;
14.02.2018 before D.B. is» i?‘;’{ ' § -'
A
¢ IS
LS
g; . '\ . 4 *:"-
(Gul Zeb Khan) (Muhammad Hamid Mughal) S
5 Member (E) Member (J) & 1'?@,‘. * : .
o
¢ b



23.08.2016 ' Counsel for the appellant and Mr. Khurshid Khan, SO

‘alongwith Addl. AG for respondents No. 1 and 2, and counsel

R S for private respondent No. 3 present. Written reply on behalf
| of respondent No. 3 submitted. Learned AG requested for

further adjournment. Last opportunity further extended subject

to payment of cost of Rs. 1000/- which shall be borne by

respondents No. 1 and 2 from their own pockets. To come up for

written reply/comments and cost on 3.11.2016 before S.B.

Ch%n

©03.11.2016 Clerk to counsel for the appellant and Mr. &{lm,tﬁihid
R@Q;Mg SO alongwith Addl. AG for respondents present.
Written reply submitted. Cost of Rs. 1000/- also paid and receipt
thereof obtained from the learned counsel for the appellant. The

appeal is assigned to D.B for rejoinder and final hearing on
16.01.2017.

‘Member




24052016 Counsel for the appellant present. Learned 2
' counsel lor the appellant argued that the appdlanl was

serving as Controller ol Examination at Board- of

Intermediate and Secondary Education, Peshawar when vide
impugned order dated 23.11.2015 minor penalty in the shape
of stoppage of two increments for two years was imposed

against him which order was communicated to the appellant

on 31.12.2015 where-against he preferred- departmental
3 Apnelfanf D@ﬁ»w&,@ appeal on 21.1.2016 which was not responded and hence the

to‘t.unt
o y& FS& instant service appeal on 13.5.2016.

That the said punishment was awarded on the

}fr allcgatlons of negligence in the pcnloxmamc of duty

. however no regular enquiry was ever conductcd nor
oppor'tunity of hearing afforded to the appellant. That the
impugned order was passed despite the fact that the appellant
was exonerated {rom the charges.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days, notices
be issued to the respondents for written reply/comments for

25.7.2016 before S.B.

Chafman

25.07.2016 Appellant in person and Mr. Khurshed Khan,
SO for respondents No. 1 & 2 with Addl. AG for
present. Legal Advisor for respondent No. 3 o _', I
present and submitted Wakalatnama. Requested
for adjournment. Last opportunity granted. To

come up for written reply/comments on

| }, .
Ch#&rman

7%.08.2016 before S.B.
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Form- A

FORM OF ORDER SHEET

509/2016

‘Order or other proceedings with signature of judge or Magistrate

S.No. | Date of grder
P_rocee_zd.ihgs .

1 R . 3

1 13/05/2016 The abpeal of Mr. Mussawar Jan presented today by Mr.
Fazal Shah- [\/Iohmahd Advocate, may be entered in the
Institution rejgister and put up to the Worthy Ch’éi?f\jérfl"i‘:;jf _
proper order please. e

REGISTRAR <
2 ?3 -J”;w/é This case is entrusted to S. Bench for preliminary

hearing to be put up there on /15@'%:/(

CI-‘I/&{MAN

-



\ -

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_ 5 ©9 2016 |

MUSSaWar JaNn...ccvevieverieeneiernrsnnrnens e, ......Appellant
" VERSUS . |
- Chief Secretary, and Others.................... O Respondents
! INDEX
S.No | Description of boc‘uments ‘ ' A’nnexure Pages
1. Sérvic’e Appeal with Affidavit . | 1-7§
2. | Copy of Notification dated 23-07-2014 | A 9 |
3 Copy of Notification & inquiry findings B &C - \> '
4. Co'py of Charge shegt & reply ‘ | - D&E Y 42. _
5 Copy of mquwy_report 4 : F l“]'—,)"’
6. Copy of Show Cause Noticé§§ reply : G&H 2R -3
7. | Copy of Notification dated 23;11-2015 A I 20~
8. Copy of Review Petlition‘ . . _ J %2y L
9. Copy of the report dated 04-08-2014 K 37-33
0. [ Copy of FIR & Notification dated 10-09-2014 Cam 3@1’%
11. | Wakalat Nama : l,\\

— ; . !
Dated-:12-05-2016 . Apﬁgl?n
Through o
' Fazi—l_%ﬁah Mohmand

=  Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
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®BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR @

. -
Service Appeal No_ 997 12016

Mussawar Jan, Associate Professor (BPS-19), Ex Controller of Examinations Board

of Intermediate and Secondary Education Peshawar............. e Appe:llant
P fr:sf
V E R S U S ' ' V&Iy I'u,.,..m é
1. Chief Secretary, Govt. of KPK Peshawar. @&mmkmw
2. Secretary Elementary and Secondary Education, Govt. of KPK

3.

Peshawar.
Chairman, Board of Intermediate and Secondary Education
Peshawar....- .................................................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE NOTIFICATION/ORDER NO. SO (B/T)E & SED /5-
4/2015/BISE PESHAWAR DATED 23-11-2015, COMMUNICATED
TO _THE APPELLANT ON 31-12-2015, WHEREBY THE
APPELLANT HAS BEEN AWARDED THE MINOR PENALTY OF
“STOPPAGE OF TWO INCREMENTS FOR TWO YEARS”

AND AGAINST WHICH THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RE_SPQNDED SO FAR DESPITE
THE LAPSE OF THE STATUTORY PERiOD.

PRAYER:-

On acceptance of this appeal, the impugned Notification/Order No.
SO (B/T)E & SED /5-4/2015/BISE Peshawar dated 23-11-2015, may
kindly be set aside and the increments may kindly be ordered to be
restored to the appellant with all back benefits.

Respectfully Submitted:-

1.

That the appellant was appointed as Lecturer (BPS 17) on 14-01-2002, and
was appointed as Associate Professor (BPS-19) Mathematics through
Khyber Pakhtun Khwa Public Service Commission Peshawar in the year
2010, and since then he performéd ‘his duties with honesty and full
devotion with spotless service career.

B>
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. That the appellant was posted as Secretary Board of Intermediate and

Secondary Education Peshawar (herein after referred to as BISE Peshawar)
in February 2012 and was posted as Controller of Examinations BISE
Peshawar on 23-10-2012.

. That vide Notification dated 23-07-2014, the appellant was suspended on

the allegations of negligence in the performance of duty as Controller on
account of leakage of an award list of intermediate examination 2014. of
BISE Peshawar as appeared in daily Mashriq-on 23-07-2014. (Copy of

Notification dated 23-07-2014 is enclosed as Annexure A)..

. That fact finding inquiry was ordered, an inquiry committee comprising

three members, was constituted by the Secretary Elementary and
Secondary Education Govt. of KPK Peshawar vide Notification dated 23-07-
2014. The Committee submitted its findings and recommendations on 25-
07-2014, wherein the appellant was recommended to be repatriated to his
parent Department. (Copy of Notification & inquiry findings is enclosed as
Annexure B & C). '

. That thereafter charge sheet with statement of allegations was issued to

the appellant which was replied in detail refuting the allegations and
explaining the true facts and circumstances. (Copy of Charge sheet & reply
are enclosed as Annexure D & E).

. Thatan unfou.nded and illegal inquiry was conducted and the inquiry officer

submitted his findings wherein it was admitted that during the fateful time
the appellant was on official duty at Lahore from 19-07-2014 to 22-07-
2014. (Copy of inquiry report is enclosed as Annexure F).

. That Show Cause Notice was issued to the appellant, which was also replied

in detail explaining the true facts and refuting the allegations once again on
16-07-2015. (Copy of Show Cause Notice & reply are enclosed as
Annexure G & H).

. That finally the appellant was awarded minor penalty of “Sfoppage- of

two increments for two years” vide Notification/Order NO. SO (B/T)E



\.\ . - ’
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& SED /5- 4/2015/BISE Peshawar dated 23-11-2015. (Copy of Notification
dated 23-11-2015 is enclosed as Annexure I)

9. That the appellant preferred depaftmental appeaI/Reviéw petition on 21-
01-2016 which has not been responded so far despite the lapse of statutory

period of more than ninety days. (Copy of Review Petition is enclosed as
Annexure J).

10.That the impugned Notification/Order NO. SO (B/T)E & SED /5-4/2015/BISE

Peshawar dated 23-11-2015, is against the law, facts and principles of
justice on grounds interalia as follows:-

' GROUNDS:-

A. That the impugned Notification/Order is illegal and void ab initio.

- B. That mandatory provision of law. have been violated while taking action
o against the appellant.

- C. That the Co-Ordinator Mr. Irfanullah who was appbinted, by the chairman
BISE Peshawar, has admitted that the award lists were leaked while in his
é’ustody as evident from page 2 of the inquiry report, as such the appellant
could not be punished for the same.

- D. That the award lists remain in the custody of the Co-Ordinator which is
handed over to the Secrecy Officer or Superintendent after the declaration
of result and the Controller- have nothing to do with the same. It is
pertinent to mention here that Award Lists were leaked before the
declaration of result, which proves that the same were leaked while in the
custody of the Co-Ordinator and the appellant had no role in the §ame.' This
fact has been admitted by the Chairman Board in his report No
336/PS/BISEP dated 04-08-2014, according to which award lists were
leaked by on scrutinizer Mr. Taj Ali SET, of GHS Badezai as charge was
proved against him and for which he has been removed from service. The
chairman Board requested the Secretary Higher Education to take action
against the Co-Ordinator and had never showed any adverse remarks




(D

againsf the appeﬂllanf. (Copy of the report dated 04-08-2014 is enclosed as

Annexure K).

. That even acéo_rding to the inquiry, the appellant is not involved in the

leakage of the award lists and further that the charge has not prO\}ed
against the appellant, in the circumstances the authority was bound to had
exonerated the appellant, thus the impugned Notification/Order is not
maintainable and liable to be set aside on this score alone.

. That no proper inquiry has been conducted and the appellant was not

provided the opportunity tdcrosl’s examine the witnesses thus was not

provided reasonable opportunity to defend himself, thus the impugned .

Notification/Order is void.

. That the appellant has been punished due to malafide and political reasons
~as he had no role but even then he was awarded the |mpugned

punishment.

. That the appellant did nothing that could amount to misconduct.

That the impugned Notification/Order is defective and as such not
maintainable in the eyes of law.

..~That the appellant was not afforded the opportunity. of meaningful

personal hearing.

. That the appelllant was on official duty at Lahore for the printinngf Official

gazette and reached Peshawar on 23-07-2014, thus has no role in the
alleged leakage which fact has also been admitted in both the inquiry

reports, thus the appellant could not be punished for the fault of others if -

any.

. That the appellant has been discriminated as the Chairman though held
_ responsible in the preliminary report, yet no action was taken against him

while the appellant was punished despite having no role in the matter.




):b M. That as a result of the inquiry an FIR was lodged against a Teacher named
Taj Ali who was held responsible for the alleged-leakage on 13-08-2014 and
some teachers were also disqualified and debarred from examination in
Board related duties vide Notification dated 10-09-2014. Hence when the
responsibility was fixed on some other people, who were also penalized
with the major penalty, then punishing the appellant for his no fault is

: égain‘st the norms of justice and fair play. (Copy of FIR & Notification dated
10-09-2014 are enclosed as Annexure L-& M). .

N. That there is no omission or commission on part of the appellant and he
could not be held responsible for the fault of others.

O. That even otherwise no loss has been caused to any one and as such too
the impugned Notification/Order is not maintainable in the eyes of law.
More particularly when the same were later on reconstructed.

P. That the appellant has about 14 years of service with unblemished service

record.
“

It is therefore prayed that on acceptance of this appeal, the impugned
Notification/Order NO. SO (B/T)E & SED /5-4/2015/BISE Peshawar dated 23-11-
2015, may kindly be set aside and the increments may kindly be ordered to be
restored to the appellant with all back benefits. |

Appﬁant

oy
hy

Dated-:12-05-2016 Through

Qoo

Fazal Shah — Mohmand
Advocate, Peshawar
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)'BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No 12016

P I Tl - T Appellant
| VERSUS | |
Ch!ef Secretary, and Others................................;...Respondents
"AFFIDAVIT

I, Mussawar Jan, Associate Professor (BPS-19), Ex Controller of Examinations
Board of Intermediate and Secondary Education Peshawar, do hereby solemnly

affirm and' declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this honorable Tribunal. _

Identified by -~ DEPONENT

Fazal Shah Mohl-'r‘\.and -

,Advocate Peshawar



' GOVERNMENTOF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT S
. .Block “A” Civil Secretariat Pe;lmwar; :

g,

‘Dated Peshawar the, 23-07-2014

- Notification.

~No.SO(B/T)E&SE/5- 4/ 2012/ BISE.. Peshawar. In terms- of Ruies-6 of the
Khybeér .Pa_khtunkhwa Government Servants (Effimency & DlSClpllIlc_): '

Rules, 2011, the Competenf Authority is pleased to place Mr. Musawer -

Jan Durémi, Controller c')i;' Examinations, BISE;' Peshawar under B

suspension regarding neg]igence in performance of his duty as iControlIer’ ,
on account of leakage of an award list of Intermediate Examination, 2014
| ' of BISE, Peshawar as dppeared in Daily “Mashrlq” dated 23/07/2014 Wlth .

“immediate effect. _
SECRETARY

‘Endst: of evenNo. & Date

A Copv 1§ f01warded 1o~

. Chairman,,BtSE, Peshawar.

. P.Sto Secretary, Higher Education Department.

1

2 .

3. PS to Secretary Elementary &’Secdndary' Education. Debtt'
4. PSto Specnal Secretary Elementary & Secondary Educatlon Deptt
5

Officer concemed _ : -

e | | o (G% ALI)

SECTION OFFICER (BOARD/TRG)

| Aﬁ'gg“gfgg




o Nbtification.

Rﬁr l

GOVERNN[ENT OF KHYBER PAKHTUNKHWA %
ELEMENTARY & SECONDARY EDUCATION -
' DEPARTN[ENT o
Block “A” Civil Secretariat Peshawar.

" Dated Peshawar the, 23-07-2014

No_.SO(B/T}E&SE/5-4I-2012/BISE Peshawar. - In supersession of
Chairman, BISE; Peshawar Notification No. -0326/PS/BISEP -dated

22/07/2014, the '.Competent Authoﬁfy is pleased’toconstitute an Enouiry

Committee comprising the following officers to conduct fact finding

enquiry into ";he allegétions regarding leakage of an. award list of

Int_ermediate Examination, 2014 of BISE, Peshawar as appeared in Daily.
“Mashriq” dated-23/07/2014:- ' '

) :
26/07/2014 positively.

1. Professor Noor Ullah Wazir, :
Director, Colleges, s
Khyber Pakhtunkhwa Peshawar. '

A Professor Dr. Muhammad Ishag,

: ~Pnn01pal ~«Un1ver81ty College for- Boys, Peshawar

' iif;‘ . Mr. Ar1fJam11

Subject Spemahst { SC1ence) in Khyber Pakhtunkhwa Textbeok
’ Board Peshawar

The Enqulry Committee shall submlt thelr report by

SECRETARY -

Endst: of even No. & Date.

A Copv 1s forwarded to:-

10

2.

o b

‘PS to Special Secretary E1ementary & Secondary Edu atlon Deptt:

. Professor Noor Ullah Wazu' Dlrec{or, Colleges, Khyber i
. ‘Pakhtunkhwa Peshawar.

Proféssor -Dr..Muhammad Ishagq, Pr1n<:1pa1 Unlver31ty College for

. Boys, Peshawar.

Mr. Arif Jamil, Suhject Specialist (Sc1ence) in Khyber Pakhtunkhwa
Textbook Board, Peshawar.

- Chairman, BISE, Peshawar. -

PS to Secretary Elementary & Secondary Education Deptt

k%

SN

(GA TAR ALD)
'SECTION OFFICER (BOARD/TRG).




GOVERNMENT OF KHYBER PAKHTUNKHWA
Directorate OF Higher Education -
Khyber Road, Peshawar o

Peshawar, July 25, 203 4.

Subjec INQUIRY REPORT REGARDING ALLEGED THEFT/LEAKAGE'
: OF AWARD LISTS FROM BISE PESHAWAR. -

“The Governln ent of Pakhtunkhwa, Elerﬁentagy & Secondary Educatic ﬁ_Depr.\rtment vide .
its. notlﬁcatlon No. ‘SO(B/TjE&Sl:/S 4/2012/B]SE Peshawar tated 23-07-2014 - . »
consntuted a committee compnsmg the- followmg Oﬁicers - ' o
1 ProfessorNoorullah Khan Wazir, ‘ '
Director Higher Education (Colleges);
AKPPesh,awa'r. ‘ , , -
2. Professor Dr.Muhammad lshaq,
Prmc1pal Uruversnty College for Boys, Peshawar
3 Mr.Asif Jamll Subject Specnaltst (Sc1ence) Khyber Pa.(hlunkhwa Tcxtbookl
) Board. o '
The Committee has “to conduct mqunry into {he alleganons regardmg leakage of an.

aw’ard list of lntermedlate Examination, 2014 of BISE, Peshawar, as appeared in Daily

Mashrig” the same day. , ,
.2: It happened so that on 22- 07-2014 some rcportcr(s) came 10 the premises of BISE, )
Peshawar who besides others also met the Chairman and alleged that Award lists of the
/IM’ ‘lntcrmedlate Exammatlon have been stolen/leaked to various:: mstntuhons which
according to them will make the results. suspicious and/or put tbe crecublllty of the

Board at jeopardy Acting on it, the Chamnan BISE has on the one. hand tried to
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ascertain the actual position while on the other hand suspended some officials/officers
of the'Board on 22:07-2014. As the said allegations were published in the Daily Mashriq

and Daily Express on 23-07-2014 with every 'element- of exaggeration and sensation,

: whrch naturally were. felt to damage the credrbrlrty of the Board hence this Committee

was constltuled
The i mqurry Committee lmmedlalely started ns proceedmgs on the rorning uf July 24 ,
2014, “and met the Charrman of BISE Peshawar at his office. The Chairman was asked _

both orally and in- wntmg to nommate an officer fo assrst the Commlttce and also to .

- ensure. the presence/availability of all concerned _
- At the outset of the proceedings, the Charrman bnefed the Commrttee about the
background of the incident ‘while the Secretary, Oontroller Coordinator, Secrecy Oﬂ'rcer

Secrecy Superlntendenl head of the computer cell head exammer dispatchers and

scrutinizers were also examined, mtervrewed and their statements recorded Thus the .

: whole procedure of the preparation-of Award Lists, its dlfferent stages, codmg decodmg )

and maintenance were explamed to the Commrttee

Once the Committee: got access to he record 1t was thoroughly cnmpared o the

reports/news publ:shed in the Darly Mashnq and I?arly Express and henee the Award
" Lists alleged to have been leaked, copred or stolen were identified. Thus the members of
~the ‘Committee narrowed down -their focus arid .concentrated on those havmg or -

~. supposed to have handled the said Award List in any way. The néxt day Mr. Mohammad '

Javed Azam, the Head Exammer in Engllsh Part-II, was also summonea and exa:ined.

. For amval at a just conelusron one has to. look into the praetrce and procedure of the

preparatron development and maintenance of the Award Lists on different stages It

. was revealed that once the answer-sheets are marked a coded award lrst is prepared by

the l—lead Exammer then 1t is handed over 1o the Coordmator who hands it over to the-

“.computer cell for. prmtmg and thus it is again given to the Head Exammer for

.companson with the hand wrmen award- llS'l The Printed Award List'is again given to
“the Coordmator Trll ‘then the Award list remains in coded form and once tie whole
marking is completed, the dlspatcher s starts decodrng the lrsls and thvse detoded list -

are handed over to the scrutineers.




36‘. Here it is pertinent to note that the '_purported leaked/stolen Award List i3 deeoded one

© le. if it has becn stolen or copied, it has been done. after this decoding by the
dispétclieré It was therefore the members of thé committee concentrated on
examining the . [—Iead Exammer ProfJavaid Azam, the Scrutineers M/S Mohammad
Shoaib and Maqsood Jan, and the dlspatchers M/S lnayat Ur Rehman Khalid Khan, Shah
Saud and Muhammad Hussain. -

8. Here it is. worth mentioning that of all those. '_examirred by ., the

leakage/theft of the award list. These three individuals are Prof.Javaid ‘Azam_, Head-

Examjner ‘(English) Part-II, Mr Baber Khao CT teacher (having previously worked as -

scrutineer, but volunteered to depose before this Commlttee) and Prof. Mussawar Jan

Durranr Controller of Exammatrons The Controller of exammatlons n hls ‘written

statement blamed the admrmstratlon of t're Board for not cooperatmg with him leadrng _

to an attack on the Computer CeIl He- further comp]amed that his (Secr ecy) staff was
transferred without hrs,consenl. Prof.Javaid Azam, Head Examiner (Eng!rsh) disowned

e his_signature on the award_l.isL.pr_Qvided_to;.the_inqﬁigLCmnmitlee_,_h.y.‘..the Secrecy.

officials. On going through the news story pﬁblished'in the Daily Express, it was revealed |

that the images of the award lists of Physics and Chem-istryi have also jeaked to the
_ meclia The leakage of the award list ié clear from his statem-ent as on page -25- 26 oi.the
,%/{ _‘ o mqu;ry file. Thus, the Ieakage/theft of the award list has proved beyond doubt. - '

" 79, To ascertain as to who committed the theft/leakage the statement of Mr Baber Khan,

CT teacher, GHSS, No.2 Peshawar Cantt. (page- 33) is. worth referring to. He in his

statement revealed that four days before the incident one Mr.. Ghulam Sarwar .

Instructor BS-18, RITE, Peshawar had come to him saying that one Mr.Taj Ali, SSF GHSS
" Nasir Bagh Road had telephomcally informed him (Baber Khan) that he had got some

materral which may be given to any media person known to you (Baber I&han) Though I .

‘ (Baber Khan) tried to'stop him from doing so but on July 23, the news regarding the

thefl/leakage appeared in the press The same day i.e. on July 23, Mr. l‘a_; Ali and Mr

Mohammad Rasool Semor Master UPS, Pcshawar came to him (Baber han) and had o

. shown. him the Award Lrst which had ~een .bhanded over to- the media. On further

1nvesugauon Ghulam Qarwar (Page 34-35 ;, Mohammad Rasool (Page '56) and Mr. Taj Ali
/ BHE vaee o wursta

Committee, the statements of only three persons are found directly relevant fo the

AL o e e,

amd, o
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j! (Page 37) upgated this statement. Thus .any further inquiry can be fo\used on these [ 9\

four persons.

| FINDINGS
1. After gomg through the stalements mlervrews of all concerned persons and record, the

Commrttce has unanimously found that: .

i) The award lists of Physws Part-T, ¢ hemrstry Parr-H and English Part-J, of Jinnah
College for Women have nghtly been leaked from 1he Secrecy of the Board.

1) The award lists now avarlable in Secrecy, have beeri reconstructed latel "On.

i) Neglrgence on the part of Controller Coordmator Secrecy Officér and Qecrecy
Supermtendent was found during the mqurry ! »

'-1v) Dunng the process of inquiry, it was found that ithére are-great. dlﬁerences between"'

the Secretary and lhe Controller of Exammatron whrch his weakened the

admrmstratron of “the tw0 ofﬁces whrch were - fully explorted by some vested-—
interests. .
V) There is a big question mark on the role of the four persons i.e. Mr.Baber Khan, CT -
teacher, Mr.Ghulam’ Sarwar, Mr. Mohammad Rasool, and Mr. Taj All(mentroned m'
. Para-9 above)i in this incident. , ‘
vr) The Commrttee found lhat the leakage/theft has not affected the nature of the \

result so declared.

RECOMMENDATIONS:

The Committee unanimously recommends that:-

i)- The Controller of Examinations and Secretary of the Board may be repatriated tol

eir respective parent’s departments it the larger interest of the Board;.

ATTESTED




. &b._[
13)

ii) The Co.ofdinator (Prof. Irfanullah) may be restricted frorh such duties in future;

iii) The Sccrecy Officer and Secrecy Superintendent may be posted out from Secrecy; -

L 1v) Strict measures may be taken for complete over haulmg of the-working system of the
3 S S _Secrecy of the Board. '
v. A thorough mvestlgatlon is needeH 1o be conducted agamst the four persons ie. -

Mr Baber Khan, CT teacher, Mr. Ghulam Sarwar Mr Mohammad Rasool and Mr; .Taj Al

: (mentloned in Para 9 above) for ﬁxmg responsxbxhty

: Arif Jamil, - ProfessopfJr Muhammad Ishaq,” - o
" Subject Speéialiét(Sciénce) ~ Princip 1,University'Coﬂ§f<e for - Boys, ‘ i

. Khyber Pakhtunkhwa Textbook Board. Peshawar. :

. Prof. NM “Wair,

Direclor Higher, Khyber Pakhtunkhwa, Peshawar.




DISCIPLINARYACTION -~ =

Peryez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority, arn of
optwio~fhat MF Mussawar Jan (3S-19), Controller of Examination BISE Peshawar. has -

§ -: L\‘gw&%@\j\able to e proceeded against, as he commitied the following acts/

cvums&lmb(&?@ meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants

yiseghiet Rules, 2011,

. STATEMENT OF ALLEGATIONS |

The award iist of physics Part-ll, Chemistry Pait-ll and English Part-li of
Jmnan Coliege for Women have been leaked from the Secrecy of the

© Zsard on account of his negligence as appeared in Daily Mashrigq dated| -
23 July, 2014.7 ' . E : :

or the purpose of inquiry against the said accused with reference to the above
' ille;gaiions‘ an inguiry officer/ inquiry committee, consisting of the following, is constituted .
undey Rule 10(1)(a) of the ibid Rules: - o

L R Foinharm oz Hawaowun,

. bt f\-'gb,s\w.&.bam.
R e o ;

d

il

The inquiry officer/ inquiry committee shall, in accordance with the provisions of the ibid
ko provide reasonable opportunity of hearing to the accused, record its findings and make
wﬂ\v;\'{\‘nv days -of the receipt of this order, recommendations as to punishment or other =

QOWWction against the accused.

The ac;:used and a well conversant representative of the department shall join the ‘
\ sz_ﬂngs on the date, time and place fixed by the inquiry officer/ inquiry committee. ‘

(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA

‘ : COMPETENT AUTHORITY
: : ) 5 . 2014,

. aussawar Jan, Controller of Examination BISE Peshawar

QT
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CHARGE SHEET

-ervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority, hereby
¢+ 20w Mr. Mussawar Jan, (BS-19) Controller of Examination BISE Peshawar | as

g@-\xgwmle posted as Controlier of Examlnatlon ( BiSE’Peeh'aAWar committed

’(o\\M \'@W"&Wt :
The award list of physics Part-|l, Chemlstry Part-Il and English Part-ll of
'_ﬁ s;.g)hColIege for Women have been leaked from the Secrecy of the
==ar’c on account of your negligence as appeared in Dally Mashrig dated
CUY duly, 2014 - —_—

P \ ngﬁw‘“” d\_the above, you appear to be guulty of misconduct under Rule 3 of the

\L\-‘\\’v ‘)Q{W&" Gevernment Se“vants u:mcnency ‘and Discipline) Rules, 2011 and have
Y l| wa \\ able all or any of the penalties specified in Rule-4 of the Rules ibid.

“You are, therefore required to submit your wrltten defense W|thln seven days of the

+

this Char eSheet to the inquiry officer/ inqui commlttee as the case may be.
m\'ﬁ"l— 9 quiry nquiry | y

‘(M writteri defense, if any, shouid reach the inquiry officer/ | inquiry commlttee within
Q(;c,u.‘.‘(u! period, failing which it shall be presumed that you have no defense to put in and in
- CxYE ex-parte actlon shali be taken agalnst you. ‘

intimate wnether you desire to be heard in person

4 Statement of Atlegattons s enclosed

’Dcrsiil-&M
- (PERVEZ KHATTAK) o
" A ~ CHIEF MINISTER KHYBER PAKHTUNKHWA -
‘ ' COMPETENT QUTHORITY

- pR%sawar Jan, Controller of Examination, BISE Pashawar.




: The Chief Minister,

_ Govemment of Khyber Pakhtunkhwa,
Peshawar.

' Subject:' . REPLY TO THE CHARGE SHEET REGARDING LEAKAGE OF
' "AWARD LIST BISE PESHAWAR.

R/Sir,

I (Mussawar Jan, Associate Professor)A was working as Controller of
Examination, BISE Peshawar at the time when the incident. of leakage of award list
took place. To the allegation made against me in the Charge Sheet 1 submit the

| - following points in support of my defence: -

1. In order to help and assist the controller of examination, a coordinator is
" appointed by tho Chairman Board. As such Mr.Irfan Ullah, Assochiate
Professor GDC Badhber was appointed as coordinator by the Chairman for

the HSSC Annual Exam 2014. The coordinator pléys an important role in

the correspondence among the different sections of the- Board like dispatch,
‘markmg and Computer cell. Hence, he coordinates and supervises the
process of evaluation of scripts, i.e. right from coding, marking, decoding,
scrutiny and ﬁn'ali:zation of result. During this period all the examination

. material includir}g Award Lists remains in his custody, which is handed over

to the ‘secrecy officer or “superintendent after declaration of the result.

lists as the coordinator synchronizes all related issues during that period. As

is evident; the award lists were leaked .out before the declaration of the

from the custody of the coordinator and not from the controller.

2. The facts ﬁnding enquiry report revealed that the information regarding

No:2, Peshawar ' cantonment four days before declaratron of the result

printing of the Eu-ltgazmrs on record that I was at Lahore.from
e

19-07-2014 to 3_2__9__’7\&).‘14 (Annexure-B) and reached Peshawar on
23/07/2014 at early hours As usual the result gazette had to be printed

under the supervision of the controller in order to maintain secrecy and

(Annexure-A), the time when I was on duty at Lahore for the purpose of
T

During preparation of the result the controller cannot take custody of award

result, therefore, it confirms that the concern award lists were leaked out -

leakage of award list was declared to Mr. Baber Khan CT teacher, GHSS




a " complete the printing work by the target time. Hence, my stay at Lahore
durin% that period was indispensible. These facts shows that the award lists

were leaked out from the custody of the coordinator when I was outside the

station for official duty.
3.~ The Chairman Board, in his repdrt No.0336/PS/BISEP “POST AWARD
LIST MISSING SCENARIO” submitted to the Secretary E & S Education

on 04/08/2014, pointed out that the award lists were in the safe cus_to-dy'of

the coordinator and the Superintendent and Secrecy Officer of the Secrecy

Sectibn were equally responsible to take care of the record. He further wrote

that the controller of examination was outside the Board for the purpose of
printing of the result. (Annexure-C) -
| Since, the Chairman is well equipped with the business of the
preparation of the result; therefore, he never fixed the responsibility upon
“me. Had he found me responsible for the mishap he would have requested
the department for my suspension as he made the request of suspension:in
respect of the coordinator. - |
4. Due to unknown reasens_ I was suspended by the Honourable Secretary, (E
- &S) Education Department on account of the said irlcident. His order was
challenged in the court of law and vresuitantly the court suspended my
suspension order, which shows that I was not responsible of the said
incident. (Annexure-D) _ L
5. The fact ﬁndmg committee in thelr report had already indicated the
involvement of Mr. Taj Ali, SET, Govt. High School Badizai, Pehsawar,
who acted as scrutinizer during the same examinaﬁon. (Annexure-E) The
Chairman of the Board, in his own investigations collected the mobile data
and found that Mr.Taj Ali was the real culprit and he had mobile contacts
with the Media. This reveals the fact that Mr.Taj Ali, in whose custody the -
said award Iist;s remained during the process of checking, not only got.
copies of these award lists but also handed over these to the Media for
defaming the controller and the'insti-tution for his own vested interests.
(mentioned in Annexure-C) _
An FIR _Has already been lodged against Tej Ali by the ex-Secretary
Board, Mr.Hakim Ullah Khan. The case is now under process with the
Police and Anticorruption Department.(Annexure-F)
6. I was repatriated to my home department on the report of féct-ﬁrrding

committee on the ground-that due to great differences between Controller of

m’ “l D




‘Exarffination- and Secretary Boafd, administration in the two offices
weakened, which was exploited by some vested interests. But surprisingly

the enquiry committee could not pointed out any irregularity, inefficiency or
miér‘nanagemem on -my paﬁ that could result in such incident. The
observation of the fact-finding committee in this respect is not only
irrelevant with the -incident but also does not prove any negligence on my

part in the performance of my duties. (mentioned at page-4 of Annexure-E)

In the closing I request your honour that 1 shall not be blamed for no _

fault at my own. Neither the coordinator nor the scrutinizers were appointed
by me. In fact, the aiaj)oihtment authority of all the staff of the Secrecy
Section is beyond my jufisdiction. Nor 1 was responsible for the safe
custody’ of thc.éward list during the course of pfeparation of the result.
Therefore, if someone other has -breach the trust bestowed ﬁpon him in

respect of his official duty then the real culprit may be punished and not

otherwise.

Therefore it is very humbly submitted that [ may be exonerated from the

subject charge and obliged.

-

Mussawar Jan
Associate Professor
" Higher Education Deptt

Ex-Controller of Examination
. BISE Peshawar ‘

Dated: 23/12/2014
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NQUIRY AGAINST OFFICERS OF
BISE PESHAWAR |

' CONDUCTED BY

ATFESTED

| MUHAMMAD HUMAYUN (PAS BS-21)
o SECRETARY,
GOVERNM ENT OF KHYBER PAKHTUNKHWA,
 AGRICULTURE, LIVESTOCK AND COOPERATIVE
DEPARTMENT. |

Bpn oL +o ©




iii. Professor \rfan Ullah, Coorddinator.
iv. Mr. Shafiq Ahmad, Secrecy Offcier. -
v. Mr. Mukhtiar Khan, Superintendent.-

“ ENQUIRY REPORT REGARDING LEAKAGE OF AWARD LIST OF |
" BISE PESHAWAR AS APPEARED IN THE DAILY “MASHRIQ” AND “EXPRESS” DATED 23.07-2012.

NTERMEDIATE EXAMINATION 2014 (

The competent authority has been pleased to appoint the undersigned as Inquiry Officer
conduct enquiry under E&D Rules 2011 against the following accused officers vide Notificati
SO(B/T)E&SE/5-4/2014/BISE Peshawar dated 10-12-2014 {Annex-1). :

i, Mr. Mussawar Jan, Contrbiler BISE Peshawar.
ii. Mr. Hakeem Ullah, Secretary BISE Peshawar.

vi. Mr. Babar Khan, CT Teacher GHHS No. 2 Peshawar Cantt. E
. vii. Mr. Ghulam-Sarwar, Instructor BS-18 RITE Peshawatr. Co u
viii. Mr. Taj Ali Khan SST, GHSS Nasir Bagh Road, Peshawar. 2

2. All the accused officers were contacted telephonically to furnish their written defense -
replies to the Charge Sheets served upon them. After submission of their written replies to the chi
sheets alongwith relevant documents, they were provided the opportunity of personal hearing
30-01-2015. Each and every accused officer was cross examined and heard in person.

departmental representative Mr. Azam Khan, Deputy Secretary — 1i,. Elementary

and Secowr

Education Department was also present on the date of hearing to assist the undersigr_\ed.

3, The ‘charges and replies to the Charge Sheets and statements of allegations of the aco
officers (Annex-H) are given briefly in annotated form as under:-

\ S. No. Charges

Gist from replies of the accused officers

Mr. Mussawar Jan:Controlier .
BISE, Peshawar. '

The Award Lists of Physics Part-li,
Chemistry Pat-1l and English Part-
il -of Jinnah College for Women,
Peshawar (Intermediate -Annual
Examination 2014) have been
Jeaked from the Secrecy Section
of BISE, Peshawar on account of
your g_e_gl\igence as appeared in
.| the Daily Mashriq on 23-07-2014.

e

In order to assist the Controller of Examination,

trfanullah, Associate Professor Govt. Degree Co .
Badabir was accordingly appointed as Coordinator b
Chairman of Board for the HSSC Annual Exam 2014
Coordinator plays an important role  in

correspondence among the different sections o
Board like dispatch, marking and Computer cell. ¥
he coordinates and supervises the process of evah
of scripts, i.e. right from coding, marking, dec
scrutiny and finalization of result. During this peri
the examination material including Award Lists rem:
his.custody, which is handed over to the Secrecy |
or Superintendent after declaration of the result
evident from statement of Mr. Babar.Khan, CT Te
GHSS No. 2, peshawar Cantt. the award lists were

out four days before the declaration of result duri ’
time when | was on duty at Lahore from 19-07-2
22-07-2014 for the purpose of printing o the
gazette-and returned 10 Peshawar on 23-07-201
early hours, hence it shows/confirms that the aw:

were leaked out from the custody of the Coordina
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'not from the Controller. Moreover, the

ST

Board in his own investigations collected theudﬁ
and found that Mr. Taj Ali Khan, SET, G& h
-| Peshawar acted as scrutinizer during the said a_

was the real culprit who had mobile contact: dll;;
which reveals that the said award lists: remained and
custody during the process of checking. Mr. Taj’ al
had -not got copies of these award lists only’ bu
handed over these to the Media for defamin
Controller and the institution for his own vested it
(Annex- ).

Mr. Hakimuliah Secretary BISE,
Peshawar.

There are great differences
between the Secretary and the
Controller of Examination which
has weakened the administration
of the two offices which were
fully exploited by some vested
interest. The administration of
the Board did not cooperate with
the Controller leading to an
attack on the Computer Cell and
you have transferred the Secrecy
Staff without consulting and
obtaining .prior approval of the
Controller.

All postings in Board are in variably done with the|
approval of Chairman BISE and no malafide intent
part- of the administration is involved. "Chairn
competent authority to make all such orders and t
no need to get prior approval of the Controlle
pertinent to mention that majority of the staff me
posted in Secrecy were ‘old and were posted

Secrecy before my posting as Secretary BISE, Pes
During my posting as Secretary, the posting/tran:
two persons were ordered with the approval of Ch
i.e. Mr. Shafiq Ahmad Assistant Secretary (B-1
posted as Secrecy Officer in-place of Mr. Fazle Akt
to his retirement on 26-06-2014 and Aurangzeb N
replaced with Jehanzeb N/Q in Inter Secrecy (Anne

jrfanullah, _Associate Professor
of Statistics, Govt. College,
Badabir, Peshawar.

The Award Lists of Physics Part-ll,
Chemistry Pat-ll and English Part-
Il of linnah College for Women,
Peshawar (intermediate Annual
Examination 2014} have been
leaked from the Secrecy Section

1 of BISE, Peshawar on account of

your negligence as appeared in
the Daily Mashriq on 23-07-2014.

| have been working in BISE Peshawar since

worked as Coordinator in BISE, Peshawar in HSSC
Examinations, 2010, 2013 and 2014 but'l never'l
incident to occur. The award lists in- question h
been leaked while in my custody. The leaka
reported one day before the announcement of ri
this stage the award lists were kept open to 4
Scrutineers . appointed by ° the  Controll
checking/comparing with the computer print ou
scrutineer has an access to the award lists for r
the errors/misprint. History shows that someon
the Board has committed the crime through scr
for their vested interest {Annex — V).

Shafiq Ahmad Secrecy Officer
BISE, Peshawar

The Award Lists of Physics Part-ll,
Chemistry Pat-ll and English Part-
i} of Jinnah College for Women,
Peshawar {Intermediate Annual
Examination 2014) have been

The Coordinator is responsible to keep the r¢
award lists secret in his custody till the declar
result. The Secrecy Officer is not concerned wit
lists which' are handed over to Secrecy sti
declaration of resuit {Annex — Vi).

/

L
ATTESTED .




leaked from the Secrecy Section
of BISE, Peshawar on account of

your negligence as appeared in
the Daily Mashriq on 23-07-2014.

Mukhtiar Khan Superintendent
BISE, Peshawar. )

The Award Lists of Physics Part-Ii,
| Chemistry Pat-Il and English Part-

I of Jinnah College for Women,

Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

Peshawar (Intermediate Annual

All the record of dispatch, Award Lists and result sheets
are under the custody of Coordinator from the date of
marking till the declaration of result and then after
handed over to secrecy staff (Annex — vii). .

Babar Khan CT Teacher, GHSS
‘No. 2, Peshawar Cantt.

The Award Lists. of Physics Part-Il,
| Chemistry Pat-ll & English Part-Il
of lJinnah College for Women,
Peshawar {Intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashrig on 23-07-2014.

Four days before the incident regarding leakage of Award
lists -by publishing in the Dailyl Newspaper, | came to
know through Mr. Ghulam Sarwar that Mr. Taj Ali Khan
wants to hand over some secret materials of Board to
media for publication. | prohibited them from such
practice but on_23-07-2014, the .same published in
Newspapers. | had no. proof about it but the same is
based only on verbal hearing and discussion held
between me and Ghulam Sarwar (Annex - viii).

7. | Ghulam Sarwar lnstructor RITE
Peshawar :

The Award Lists of Physics Part-il,
Chemistry Pat-Il and English Part-
fl of Jinnah College for Women,
Peshawar (intermediate Annual
Examination 2014) have been
leaked from the Secrecy Section
of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

| -have neither visited the Board nor performed any
Examination duty of Board for the last 3/4 years. Mr.
Babar Khan who is my neighbuor and was appointed in
the Board for work of dispatch, scrutiny and preparation
of result has included my name in the incident occurred

| on 23-07-2014. When | saw Mr. Babar Khan offering Salat

in the Masjid regularly for a few days, | asked him
whether duty of Examination has been over/finished. He
said that no but the Controller has relieved him of the
duty with remarks that there was a complaint against him

that his son was appeared in Class 8 Examination and |

forfeited his remuneration for the work done in Secrecy.
After declaration of result, he told me about the incident.
He:told me that he had requested Mr. Taj ‘Ali Khan and
Mr. Wagar Khan S.S for increasing the marks of his son.
Probably they would have disclosed it to the Controller. |
asked him that on one hand his son had appeared in the
FSc Part-1l Examination and on the other hand he was
performing the dispatch duty of FSc Annual Examination
2014 in Board’s Secrecy which was a great mistake/crime,
indiscipline_and contrary to the rules of Board. After
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Salat-e-Zuhar one day before the declaration of re
Mr: Babar Khan told me that the result, Roll Numbers
Award lists of Jinnah College for Women, Peshawar |
been published in the Daily Mashriq and Daily Exf
which were coded by him. | was brought to the Boai
4:00 p.m on 25-07-2014 and was appeared before
Enquiry Committee.headed by Noorullah Wazir and ;
written statement. | was locked in a room till 11:00
{Annex - IX).

Mr. Taj Ali Khan SST, GHSS Nasir
Bagh Road, Peshawar

Both | and Mr. Babar Khan were working in the Bo:
Secrecy of 9" class dispatch of SSC Annual Exam 2014
preparation of result from 15-03-2014 to 25-05-201:
the time of preparation of result, Mr. Babar Khan a.
me’ to increase the marks of his son Afaq Babar o
class under Roll No. 32487 fron 476 to 500. | disclos:
to the Controller. He directed me to do the same |
refused it. Besides Mr. Babar Khan changed the mart
his another son Rovaid Babar under Roll No. 66026 ir
Annual Examination 2014 in absence of Mr. Irfanu
Coordinator. | disclosed-it to the Coordinator, Contr.
and Chairman of Board. They told me that | was
behind Babar Khan. When it came into the knowledg
other employees of Board and teachers; the Contr.
relieved Mr. Babar Khan of his duty in Secrecy of Boal
‘the first week of June, 2014. By this, Mr. Babar k
threatened me for revenge. When the award
published on 23-07-2014, Mr. Babar Khan. gave i
statement to Controller Examination on account of ta
revenge from me. The Board authority has also got wi
statement against me from Mr. Aurangzeb C.T, G
‘Landi Arbab, Peshawar. Therefore, Chairman BISE lo¢
an FIR against me and took oath on Holy Quran. Then -
Chairman told me that pictures and mobile recor
data are also available with them. | was kept in the B
till 2400 hours on 25/7/2014 (Annex - X).

The Award Lists of Physics Part-II,
Chemistry Pat-Il and English Part-
‘1 I of Jinnah Coliege for Women,
Peshawar (Intermediate Annual
Examination -2014) have been
leaked from the Secrecy Section
"1 of BISE, Peshawar on account of
your negligence as appeared in
the Daily Mashriq on 23-07-2014.

4.

FINDINGS

Each and every accused officer/official was given full liberty and ample opportunity to offer t
defense. They were also provided the opportunity of personal hearing and cross examination &
submission of their written statements. '

Consequent upon examining the entire relevant record of the casé; fact finding enquiry reg

- defense of the accused officers/official, replies to the charge sheets and-arguments made by
* accused persons including the personal hearing, the following facts were noticed:
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The incident is not only a case of inefficiency but also a case of gross negligence 2
irresponsible management on the part of Chairman and Controller of Examinations of the Boz
regarding preparation and deciaration of result of SSC and Intermediate Examinations.
The.incident also shows lack of effective internal check against irregularities, waste and frauc
the Board. : ) - ’

n the system of Board Examinations, the Coordinator plays an important and very crucial rt

The Coordinator is overall responsible and supervising officer of all Head Examinatic
scrutinizers & Dispatch Officers. The, scrutiny of Award Lists is made under the supervisior
the.Coordinator in a large spacious room 1o accommodate all the scrutinizers. The: award |
remain in possession of the Coordinator till the declaration of result after which these lists
handéd over fo the Secrecy Section of the Board. : :
The Controller appoints Coordinator, Dispatch Officers, Head Examiners and Scrutinizers \
the approval of Chairman, BISE. - .
The incident shows that the Board had not adopted appropriate and ample Security meas!
to avoid leakage of the results before official declaration. ' )
strange enough, the record provided by one of the accuseds shows that the Controile
Examination has issued DMC to Rovaid Babar under Roll No. 7273 of intermediate (Anr
Examination 2013 — Pre — Medical (Part = ) indicating total obtained marks as 414 (Annex -
while issuing combined DMC of Part < | and 1l to Rovaid Babar under Roll No. 6602
Intermediate (Annual) Examination 2014. — Pre — Medical (Part - 1) (Annex-Xii} which st
total obtained marks in Part — | as 454 instead of 414. There is a difference of 40 o
increased by the Secrecy Section of Board which clearly is a great irregularity on the pe
Head of the Institution including his subordinates.
It was also found that the incident took place due to the fact that the Board is appointin
same Coordinator and Scrutinizing staff for the last so many years. This creates close rele
with each other which could be misused in such offices. Moreover the incident occurred d
the fact that Mr. Babar Khan was assigriing the duty of dispatch, scrutiny and preparati
results of HSSC (A) Examinations 2013 & 2014 and $SC (A) Examinations 2012 & 2014
Secrecy Section-and his two sons appeared in the S5C and HSSC Examinations 2013 and
He was declared disqualified at the time when the fact was disclosed to everyone incl
majority of teachers and employees of Board.

. The BISE Peshawar on its own retrieved the mobile data of Taj Ali Khan SST. Data of Ju

2014, a day before- publication of news about the leakage of award lists, rev
communication between three persons"_: Taj Ali, Aurangzeb teacher and Mr. Zahid, E
media reporter. Mobile data of discussion dated july 22, 2014 amongst Aurangzeb, Tai
Zahid is reproduced below (Annex — Xy : -

i. Taj Ali gives him a call on 10:53 a.m {(morning) duration 137 seconds.

ii. Aurangzeb makes a call to Zahid at 10:56 a.m (morning) duration 83 seconds.

iii. Aurangzeb makes a call to 7ahid at 16:43 p.m {after noon) duration 39 seconds.

iv. Taj Ali sends an SMS to Aurangzeb at 16:50 pm (after noon). o

v. Aurangzeb makes a callto Zahid at 16:51 p.m (after noon) duration 20 seconds.

vi. Aurangzeb makes a call to Taj Ali at 17:04 (evening). He talks for 28 seconds (Taj Ali h
at this time is at Adnan Mansion G.T Road).

k=t




o

—ny

s

-

3

war Jan Controller BISE Peshéwar.

Mr. Mussa .

As per Board’s Calendar, under Rule -3 of Schedule of First Regulations of Boards, the
Controller of Examinations shall make arrangements for the conduct of all examinations of the
Board and shall conduct official correspondence of the Board relating to the examinations. The
award lists were leaked out four days before the declaration of result and during the period of
this incident, the Controller was on officia ahore from -2014.

u
Although the events and records shows that ths&troiler is not involved in the leakage.of
T m
sponsibility to entrust the charge of his duly 10 someone for

award lists but it was his resp
supervision and look after the preparation of results during the periods of firs absence from
duty. Beside this adoption of security measures to avoid leakage of results before the
declaration of result was also the responsibility of the Controller which he could not do before
leaving the station. Moreover, the’ record shows that the same staffs i.e. Coordinator, Dispatch
Officers, Head Examiners and Scrutinizers.-are appointed for the last so many years on the
recommendation of Controller of examination. This practice seems doubtful as these people )
pecome closed to each other have got easy access to the award list and result sheets. In ordel
to avoid inordinate/undue circumstances, this is the responsibility of Controlter to keep watct
and check the antecedents of each 3 officer before appointment for the purpose o
exMtion and secrecy work. Morecver, it is 3ls0 pertinent to men Ton here that the son of
tey —gaber Khan] who was appointed in the Secrecy section for preparation of resull
got enhanced 40 marks of his son fraudulently and the Controller is responsible for this grav

crime.

’

Charge not proved.

Mr. Skiftallah Secretary BISE, Peshawar. ;

As per power and duties of Secretary under Rule — 2 of Schedule of First Regulations
Boards of Board’s Calendar, the Secretary shall conduct the official correspondence of 1
Board except correspondence relating to conduct of Examinatjn?ns. The Secretary transfen
and posted Mr. shafig Ahmed as secrec y Officer with approvat of the Controller
Examination which was an irregularity on the part of Secretary who has already bt
repatriated to his parent department, hence no further action is required to be taken age
him except that in future such sensitive assignment shall not ve entrusted to him.

e o o———————" rmrmrrsm- 7 <

Charge not proved.

PRI et

k. irfanuliah Associate Professor of Statistics, Govt. Collegs, Sadabir, Peshawar]Coordinato

PUUERREA PR

As per Board's Calendars, the Coordinator is responsible to keep all the recor
dispatch, award lists and result sheets under his own custody till the declaration of resuli
the award lists have been jeaked out four days before the declaration of resuit. The re
shows that Coordinator is not directly involved in leakage of award lists but the incident
place due to his carelessness & negligence, whereas he has been suspended by the Chairm
Board. Although there is no solid evidence that proves s direct involvement in the leaks
award lists but being 23 custodian of the award lists, he cannot be absolved fron
responsibility of such grave crime. tie is required to pe disqualified from the duty of Bo:

future. A’E’

Charge not proved.
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S‘hafig Ahmad, Secrecy Officer.BISE, Peshawar

The duty of Secrecy Officer is to supervise the staff posted in Secrecy and to assist t
Controller of Examination in managing examinations. The responsibility/work of Secrecy St
starts after the announcement of result and the award lists were leaked out four days beft
the declaration of result. However, the access of Secrecy Staff to the award lists and res
sheets is possible, therefore, the leakage of award lists could be happened due to carelessn
of Secrecy Staff. Hence the officer is required to be posted out from.the Secrecy Section
Board. ) o C o ‘

Charge not proved.

" Mukhtiar Khan, Superintendent BISE, Peshawar.

The duty of Secrecy Superintendent is to supervise the staff posted in Secrecy an¢
check the envelops, verify DMCs, process the cases of retotalling marks, papers cancellat
and payment of bills of marking staff. The responsibility/work of Secrecy Staff start after
announcement of result and the award lists were leaked out four days before the declaratio
result. However, the access of Secrecy Staff to the award lists and result sheets is possi
therefore, the leakage of award lists could be happened due to carelessness of Secrecy &
Hence the officer is required to be posted out from the Secrecy Section of Board.

Charge not proved.

Babar Khan CT Teacher, GHSS No. 2, Peshawar Cantt. S

Mr. Babar Khan was working in the Secrecy Section of Board while his two sons |
been appeared in the SSC & HSSC Exams 2013 and 2014 which was against the Board’s rule:
concealed this fact from the Board inspite of the fact that he has signed an affidavit in
respect as per Board’s rules. He should .not have involved in a fraudulently submissic
affidavit. Therefore, he has committed a great crime and fraud by misusing his position.

* also involved in increasing marks of his son from 414 to 454 (i.e. increase of 40 marks).

Charge'not proved.

Ghulam Sarwar Instructor RITE Peshawar

As per his statement, he has not-been assigned any duty of scrutiny and examinatic
for the last 03 years. Hence he is not involved in the leakage of award lists.

Charge not proved. .

Mr. Taj Ali Khan SST, GHSS Nasar Bagh Rozd, Peshawar

According to mobile telephonic data, Mr. Taj Ali gave & call to Aurangzeb in the mc
at 10:53. He talked for 137 seconds. Exactly after 3 minutes, 2t 10:56 Aurangzeb contacts
He talked for 83 seconds. In the afternoon at 16:43 (after noon), Aurangzeb again con
Zahid. He talked for 39 seconds. Then exactly after 7 minutes, at 16:50 (afternoon) Taj Ali
message to Aurangzeb. In response, after 1 minute, Aurangzeb talked to Zahig at 16:51
noon). Interestingly during the morning conversation with ‘Aurangzeb, Taj Ali location *
Hayatabad, his residence. But during afternoon communricztion between Aurangzeb and’




Taj Ali's iocatlon was shlfted to G.T Road which: is clear from the data in Taj Ali {mobile d:
' record When Aurangzeb gave him the last call at 17:04 (evening) his location was at the sa
G.T Road in the mobile data. After perusing the data a group of four officers of BISE Pesha
‘including Chairman arranged a meeting with Aurangzeb at Nodh Payan High School.
meeting took place on 4 August 2014 (6:38 p.m). During talk, Aurangzeb confirmed that
helped Taj Ali’s access to Express newspaper on July 22, 2014.

Q\llthough there is no record of any direct contact of Mr. Taj Ali with media person ( '
Zahld) owever, the above mentioned telephonic conversation by Taj Ali & Aurangzeb an(
Aurangzeb & Zahid shows that Taj Ali used Aurangzeb as a facilitator to gain access to m«
man (Zahid) and through this connection, the award list was leaked out to the press wi
caused great embarrassment to the Provincial Government.

Charge proved

The Competent Authonty/Chlef Mlmster, Khyber pakhtunkhwa may hke to pass or
_as deemed appropriate.

(MUHAMMAD I-IUM ‘UN)

Secretary to Govt. of Khyber Pakhtunkhwa,
Agriculture, Live Stock and Coop Departmen
Inquiry Officer




SHOW CAUSE NOTICE

1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)'RuIes,' 2011, do
hereby serve you, Mr. Mussawar Jan Durani, Ex-Controller, BISE Peshawar as follows:-

That consequent upon the completioh of 'inqui-ry conducted against you by the
inquiry officer, you have been found inefficient in performance of your duties, due
to which the instant incident of leakage of award list took place.

| am satisfied that you have commitied the following acts/ omissions specified in rule-3
~ of the said rules: ' '

. Inefficiency.

2- As a result thereof l, as Competent Authonty have tentatively decided to impose upon

you the penalty of . btobpa-éaof two gnnval meremenks fev two Yeavs”
under rule 4 of the said rules

3- o You are, thereof, required to show cause as to why the aforesatd penalty should not be
imposed upon you and aiso mt;mate whether you desnre to be heard in person

4- If no reply to this notice is received within seven days or not more than fifteen days of its
delivery, it shall be presumed that you have no defence to put in and in that case an ex-parte
action shall be taken against you. -

5- A copy of findings of the inquiry officer is enclosed.

_ {PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA
‘COMPETENT AUTHORITY
02 [o7 15

Mr. Mussawar Jan Durani, Ex-Controller, BISE Peshawar.
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The Chief Minister,
Khyber Pakhtunkhwa, ' : 9\
Peshawar. ’
Through: - The Secretary to the Govt. of Khyber Pakhtunkhwa, -
) Elementary and Sécondary Education Department, - A '
Khyber Pakhtunkhwa, o : . f e
Peshawar. : . ﬂ; “)
Subject: SHOW CAUSE NOTICE
Dear Sir,

Reference letter No.SO(B/T)E&SE/5-4/2015/BISE Peshawar/Inquiry, dated 13-07-2015, received
on 14-07-2015 on the captioned subject:

Parawise defence is submitted as follow:

Most humbly stated that 1 was charged for negligence’in my duties as is evident from the Charge
Sheet issued to me. The concluding remarks at Clause-i on Page-6 of the Enquiry Report read that:
“Charge Not Proved”. Similarly, as against other accused in the enquiry, no action has been proposed

A mquily officer; therefore. the imposition of penalty for no fault at my end is
) _beyond comprehension.

Even then, the case in question is elaborated as under:

1. The enquiry report revealed that the event took place at the time when 1 was on duty at Lahore
and was not present at the station from 19-07-2014 to 22-07-2014. The cnquiry officer has further
claborated the facts with the remarks, “the events and records shaws thai the controller is not
involved in the leakage of Award lists™. This clearly indicates my exoneration from the deed in
— -
question. : :

2. As per precedence and in conformity with the previous record, all the award lists were 10 remain
in the safe custody of the Coordinator till declaration of the result. After declaration of the result
these award lists were 1o be handed over to the Secrecy Officer. Since the duty of safe gustody of
the award list was already assigned to the Secretary Officer/Coordinator, thew was no
need of transferring the charge as Controller to someone else during my official duty at Lahore.
So far as my obligation is concerned, | did inform the Chairman abot }111)" official engagement

~out of station, leaving behind the Secrecy Officer to look after (i section. Reckoning it
necessary, the Chairman.was at liberty to superimpose another of: o for secrecy supervision
during my 04 days stay at Lahore. However, the immediate custodian of the Sccreey Scction is
the Secrecy Officer, who along with the Coordinator was 10 ensure the scerecy of the awarg lists.
Hence, I committed no fault in this respect. I followed the same procedure as adopted by other
" BISEs now and then.

Yo




3. As already referred to, the Secrecy officer is the immediate incharge of the section and in additicn
" to other responsibilities it was his prime duty to maintain secrecy of the section by adopting

appropriate measures to ensure proper- blockage of secrete items from sccrccy section. The same
is important part of duty of the Secrecy officer.

4. So far as the appointment of the part time staff is concerned, Coordinator. Dispatch officers, Head
examiners and Scrutinizers are appointed on the basis of their integrity, past experience.and
expertise on the job duly recommended -by the Secrecy Officer. This was the sccond annual
examination during my tenure of office and I did change many officials as 1 deem it necessary. '
Since the job is very intricate, technical and requires relevant knowhow. therefore, it is neither

- possible nor feasible to change all the staff every year. The old expertise must accompany the

‘K - ~ new comers to accomplish the job well in the stipulated time period. Every year the task cannot
be handed to the new raw hands. However, reasonable number of such staff is changed every

| year. FoIlowmo the same philosophy many of the hired part time staff- was changed during the

! ~conduct of 2™ annual examination of my tenure. Even then, 1 was the forwarding-cum-

' recommending authority. Had 1 recommended any known culprit, the Chairman would have to
reject it. The appointing authority was the Chairman and not the Controller.

i 5. So for as the case of Baber Khan is concerned, 1 had already done what | was required.to do in
that respect. During the previous SSC examination, when 1 got the information throuvh
Mr.Shahid Aziz. Head master, GHS Police Colony, Peshawar that the son of Babar Khan was -
appearing in the SSC examination, 1 promptly removed Baber Khan from the SSC scrutiny
process. Afterward he was not allowed to take part in-any of the processes held in the Secrecy
Section of the Board. As such he had no concern with the HSSC exammatlon

6. Inthe enquiry report the responmbuhty of leakaqe of award list has been fixed upon Mr. TaJ Ali
SST, GHSS Nasir Bagh Road, Badizai, Peshawar as the charge has been proved against him.
Further, certain minor actions have been proposed against other accused also. On the other hand
neither the charge has been proved against me neither any action is proposed by the enquiry
officer against me. Therefore, the claimant may not be panelised for no fault at his end.

Furthermore the undersigned had always performed his official duty with honesty and
efficiency and had always abided by rules and regulatlons ‘

Thcrefore it is requested that l may please be exonerated from the stoppage of two increments for
two years.

Moreover, I would like to be heard in person in case the reply seems to be unsatisfuctory or
unconvincing, please. e

-
¥ -

Dated: 16/07/2015 : Sincerély yours,
) - Mussawar Jan Durrani - -
Associate Professor, GPGC Charsadda
Ex Controller, BISE Peshawar

0335 Do FeON o




GOVERNMENT .OF KHYBE MKHT[ \RH“ A - t?‘j— Y
ELEMENTARY & SECON ARY \*‘DLC-\TIO\ 7
DEPARTMENT T e
Block “A” Civil Secretariat Peshawar. ‘

. - ? g
Dated‘Peshawar the, 23:11-2015 , ' 3 i
NOTIFICATION ‘ '

NO.SO(B/TIE&SED/5-4/2015/BISE_Peshawar. WHEREAS Mr. Mussawar Jan Durani, Ex-Controller,

QRC eshawar now po)ted as Associate Professor, Govt. Postgraduate College Charsadda, was proceeded

wuinst undey I\h\ beA Pakhtunklma Government Serv ants (EfﬁcxenC) & Dlsc1phne) Ruies, 201 1 for the chdmes_

mentionzd in the Show Cause Notice.

- AND WHEREAS Mr. Muhammad Hamayun, Secretary Agriculture Department was appointed
as inquiry Otficer 10 conduct Inquiry against the accused officer, for the charges leveled against him in
socordance with the rules. '

_ AND WHEREAS the Inquiry Officer after having examined the charges. evidence on record
sud explanation of the accused officer has submitted the report.
) AND WHEREAS a Show Cause Notice was served upon Mr Mussawar Jan Durani, Ex-
Controller. BISE Peshawar now posted as Associate Professor, Govt. Postgraduate College Charsadda. which
was communicated 10 the accused on 13-07-20135.

AND WHEREAS the Chief Minister/ Cdnnolling' Authority Khyber Pakhtunkhwa has been

ivased 1o grant personal hearing to. Mr. Mussawar Jan Durani, Ex-Controller, BISE Peshawar now posted as

G - AND WHEREAS the accused officer Mr. Mussawar Jan Durani, Ex-Controller, BISE Peshawar

4 as Associate Professor, Govi. Postgraduate College Charsadda was called for personal hearing on /

AND WHEREAS the Chief Minister/ Conuolling Authority after having considered the charges
] evidenve on record. inquiry report, explanation. of the accused officer in response to the Show Cause

Nouce. is of the view that the charges against the accused officer have been proved. /

NOW, THEREFORE, in éxercise of the powers conferred under_ Rule-14 of Kh_ybef.,'

AN

Pakhiunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the Chief Minister/ Controlling
_-'\.11?\'!‘1{11-'11‘)' Kbhyber Pakhtunkhwa is pleased to impose minor penalty of “Stoppage of two incréments for two ‘
veurs” upon Mr ?\'luséay’ar Jan Durani, .Ex-Controllef, BISE Peshawar now posted as Associate Professor.
Gont Posgraduate College Charsadda of the charges levelled against him. ' .
SECRETARY v

Endat: of Even No. & Date:
Copy forwarded 1o the: - _
Accountant General, Khyber Pakhtunkihnwa, Peshawar.

Chairman, BISE Peshawar. 50
var. fl W [ yht

3 ) e

Director. Higher Education Khyber Pakhtunklma Pesha\
_P.S to Chief Minister, Khyber Pakhtunkhwa.

P.S 10 Secretary. nghe' Education Department.

P.S 1o Secretary E&SE Dep ?em

N d-

R

Officer mmemed

r‘wk @37 7 (FAZAL HUSSAIN)
SECTIO\ OFFICER (BOARD/TRG)




BEFORE THE CHIEF MINISTER KPK PESHAWAR.

Subject— Review against Notification/Order NO. SO (B/T)E & SED /5-

4/2015/BISE Peshawar dated 23-11-2015, communicated to therpeIlant on 31-

:"12-2015, whereby the appellant_has been_awarded the minor_penalty of

/}: 1/1¢

”Stoppage of Two Increments for Two Years”

ol

Office of the PSCM
74

Respectfully Submitted:-

. That the appellant was appqinted as Lecturer (BPS 17} on 14-01-2002, and

was appointed as Associate Professor (BPS-19) Mathematics through
Khyber Pakhtun Khwa Public Service Commission in the year 2010, and
since then he performed his duties with honesty and full devotion with

" spotless service career.

. That the appellant was posted as Secretary Board of Intermediate and

Secondary Education Peshawar (herein after referred to as BISE Peshawar)
in February 2012 and was again posted as Controiler of Examinations BISE
Peshawar on 23-10-2012.

. That vide Notification dated 23-07-2014, the appellant was suspended on

the allegations of negligence in the performance of duty as Controller on
account of leakage of an award list of intermediate examination 2014.
(Copy of Notification is enclosed as Annexure A).

That a fact finding inquiry committee comprising of three members was
constituted by the Secretary Elementary and Secondary Education Govt. of
KPK Peshawar vide "Notification dated 23-07-2014. The Committee
submitted its findings and recommendations on 25-07-2014, wherein the

-appellant was recommended to be repatriated-to his parent Department.

(Copy of Notification & inquiry findings are enclosed as Annexure B & C).

. That thereafter charge sheet with statement of allegations was issued to

the appellant which was reblvied in detail refuting the allegations and
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explaining the true facts and circumstances. (Copy of Charge sheet & reply
are enclosed as Annexure D & E).

6. That an unfounded inquiry was conducted and the inquiry officer submitted

his findings wherein it was admitted that .during the fateful time the

~appellant was on official duty at Lahore from 19-07-2014 to 22-07-2014.
(Copy of inquiry report is enclosed as Annexure F).

7. That Show Cause Notice was issued to the appellant and which was_also
replied in detail explaining the true facts and refuting the allegations once
again on 16-07-2015. (Copy of Show Cause Notice & reply are enclosed as
Annexure G & H).

8. That finally the appellant was awarded minor penalty of "Stqppage of

two increments for two years” vide Notification/Order NO. SO (B/T)E
& SED /5-4/2015/BISE Peshawar dated 23-11-2015. (Copy of Notification
dated 23-11-2015 is enclosed as Annexure I). -t

9. That the impugned Notification/Order NO. SO (B/T)E & SED /5-4/2015/BISE

Peshawar dated 23-11-2015, is against the law, facts and principles of
jUStICE on grounds inter alia as follows:-

GROUNDS:-

A. That the impugned Notification/order is illegal and void ab initio.

B. That mandatory provisions of law have been violated while taking action
against the appellant.

C. That the Coordinator, Mr. irfanullah who was appointed by the Chairman
BISEP, has admitted that the Award lists were leaked while in his custody as




evident from page 02 of the inquiry report, as such the appellant couid not
be punished for the same. '

. That the Award Lists remains in the custody of the Coordinator which are

handed over to the Secrecy Officer or Superintendent after the declaration
of result and the Controlier has nothing to do with the same. It is pertinent
to mention here that Award Lists were leaked before the declaration of
result, which proves that the same were leaked while in custody of the
Coordinator and the appellant had no role in the same. This fact has been
admitted by the Chairman Board in his report No 336/PS/BISEP dated 04-
08-2014, according to which the Award Lists were leaked by one Scrutinizer
Mr. Taj Ali SET, GHS Badezai Peshawar. The Chairman Board requested the
Secretary Higher Education to take action against the Coordinator and had
never showed any adverse remarks against the appellant. {(Copy of the
report-is enclosed as Annexure J). '

. That even according to the inquiry the appellant is not involved in the

leakage of Award Lists and further that the charge has not proved against

the appellant, thus the impugned Notification is not maintainable an liable

to be set aside on this score alone.

. That no proper inquiry has been conducted and the appellant was not -
provided the opportunity to cross examine the witnesses thus was not -

provided reasonable o’pportunity to defend himself, thus the impugned

Notification/Order is void.

. That the'abpeilant did nothing that could amount to misconduct.

. That the impugned order is defective and as such not maintainable in the

eyes of law.

. That the appellant was not afforded the opportunity of meaningful

personal hearing.
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i, J. That it the appellant was on official duty at Lahore for the printing of

| Official gazette and reached Peshawar on 23-07-2014 thus has no role in

| the alleged leakage which fact has alse been admitted in both the inquiry

: reports, thus the appellant couid not be punished for the fault of others, if
any. .

K. That the appellant has been wrongfully ill-treated in the subject case as the
~ Chairman though held responsible in the inquiry report yet no action was
taken against him. But the appellant was punished for no fault at his end.

L. ‘That as a result of the inquiry an FIR was lodged against a teacher named
Taj Ali who was held responsible for the alleged leakage on 13-08-2014 and
some teachers were also disqualified and debarred from any examination
and Board related duties vide Notification dated 10-09-2014. Hence, when
the responsibility was fixed on some other people who were also penalized
with the major penalty, then punishing the appellant for his no fault is
againsf the norms of justice and fairness. (Copy of FIR & Notification dated
10-09-2014 is enclosed as Annexure K & L).

M. That there is no omission or commission on part of the appellant and he
could not be held responsible for the fault of others.

N. That even otherwise no loss has been caused to any one and as such too
the impugned Notification/Order is not maintainable in the eyes of law.
More particularly when the same were later on reconstructed.

0. That the appellant has about 14 years of service with unblemished service
record.

I is thereforé prayed that on acceptance of this Reviéw, the
impugned Notification/Order NO. SO (B/T) E & SED /5-4/2015/BISE

Peshawar dated 23-11-2015, may kindly | .
) ' ' ' \Q " rg-.:st"
8
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 be set aside and the mcremenis may kindly be ordered to be
restored to ihe appellant with all back beneflfs

Dated:-18-01-2016. _ _ Mussawar Jan Durrani

Ex-Controller of Examinations BISE .
Peshawar
Presently Associate Professor (BPS-19)

Govt. Postgraduate College Charsadda

CELL#: 0345-9070920

Copy Forwarded to:

' V¥ Secretary, Elementary and Secondary Educatlon, Government of KPK Peshawar
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BOARD OF INFERMEDIATE AND  Phone: 091-92%6260 [ (

. . SECONBAIY ERUCATION Fax: 091-9222037
~ : ' PESHAWAR o
No. 0XHE /7 PS / WISEN . Date:_al /0872014
. TO C | The Secretary, i

" -Govt. of Khyber Pakhtunkhwa . .
\Llementarv & Secondary Educatmn Depaltment B

Subject. =~ POST AWARD LIST MISSING SCENARIO -

Sir, ‘ : _ ,
L As pet the verbal chrectlves of Addmonal Secretary of E&SE on July 24, the
p1ehm1narv réport from Chairman BISE Peshawau on the development n

the issue is as unde1 Co- \i

‘ '/Followmg the subject evenL though an Enquiry’ Commlttee approved by
- Elementary & Secondary Education l\epartment was- conductmg its
busmess completed by July 26, 2014 a.nd the ‘report was forwarded to. -
Addltlona.l Sccretary E&SE Deptt:. In the meantime BISE Peshawar on’its

P ‘1 own level pureult the search based on the statement of Mr. Babar to reach
: to the real chlput. A request was made to the CKC {(Counter KJdnappmg
Cell) for retrieval -of mobile phone data. After preliminary scmtiny- it revealed
that one scuritiner Mr. Taj Ali, .SET, GHS Badizai, Peshawal leaked out the

l award list of Intermediate annual examination 2014, -

The Data also reflects hlS d1rect connechon with med1a This was. furthe1

.conﬁrmed through a reliable source that helped him access to media.

'Ta_l Ali bemg scrutiner in Intermediate Examination 2014 {annual} had
direct access to the leaked document. As a scrultlner it was his duty to keep o
the secrecy (as per attached SOP). However he breached the trust- of official
duty Moreove1 the Award List are 1y1ng in the safe custody of Coordmatm
who was also supposed ‘to- take care of these Awa.rd L1sts Bes1des Secrecy

" - Officer & Supermtendent Sec ecy Secuon were equally responsxble to take
care of this record The Coni. o]ler oi Fxcmlnatlons was outmde the board

from July 20 to 22 for the puroose 01 prmt mg of result




This . office has already suspénded: -twé, ‘employees, Sec1ecy Offlf‘er & '
) Supermtondent of Sedfecy: Sectlon and-stop; Coordmator from- further work

n’ Secx ecy Sectlon (by suspendmg his’ serwces/dutles a531gned)

'ACTION PROPOSED:, A

The “honourable Secretary E&SE’ Dejﬁartrherit is requested to take
'appropriate action against Mr. Taj Ali being an employee of E&SE -

: Department He breached the trust and leaked secrecy i item. -

The case of Prof. Irfan, " (coordinator) is submitted to Secretary; Higher
Educatlon to take- app10pr1ate action agamst hlm under misconduct of '

- official duty bemg the Lustodxan of Award Lists..

Appropuate pumshment 15,' also proposed to the Secrecy . Offlcer &

Supcrmtendent Sccrecy Sectmn {BISE Pc»»hawar) for their neghgence

CHAIRMAN
BISE PESHAWAR -
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11. -
12,
13,
14.
15.
16.
17.

' ,l’S to Chiel Secretary, Khyber Pakhtunkhw'\ Peshawar.

PS to Governot, Khyber Pakhtunkhwa Peshawar:

PS to Secrétary E & SE! Khyber Pakbtunkhwa Peshawar
S.0. (B/T) E& SE Department Khybet Pakhtunkhwa Peshawar.
The Chairman Board. of: Intermedl'\te and Secondary Education, Abbo
Bannu, Swat, ‘Mardan..* Kohat, : Gujranwala; Bahawalpur, Fa nalabad Al
Kashmiir and- ]"ederal Boaid Islamabad. ' '
PAto- Dnector E.& SE-Khyber: Pakhtunkhwa Pc‘;hawar
The ercutwe District. Education’ Ofﬁcer (Male Secondary) Peslnwar, Nows‘ne
Charsadda; Mardan, Swabi; Kohat Karak and Chitral, Banny, D.1. Khan:
Controller L of ‘Examiinations. .- Peshawar University, Agriculture, - Engmeerm g
University;i Khyber P’\khtunkhwa Peshawar, Gomal University D.I: Khan, Hazara
Umvers;ty, Kohat Umver51ty, -Bacha Khan University - Charsadda, Abdul Wah
Khan University: Mardan,.and ‘Malakand University. v
DEO (M/F).inr Khyber Pakhtunkhwa ‘
All the Prmcxpals /-Head' ‘Masters of the concerned schools.
~Audit Officer/ Auditor BISE ‘Peshawar, S :
Section,In- charges BISE Peshawar '

Supcrmtendent Bill Seétion, BISE Peshawar.

PS to Chairman BISE Peshawar.

PA to- Scuctaxy B]SF chhrxw”u. _

1
N e .

N Cont
TN Board of. Imexmednalc and Seconcia '
' ' : ‘Educanon Peshawar

B
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ﬁEFORE THE SERVICE TRIBUNAL KPK PESHAAR .

Service Appeal No.509 /2016 =

Mussawar Jan..................ccceo...... O . Appellant

Chief Secretary and Others .............. s Respondents.

. INDEX

S.NO | Description of Documents Annexure | pages
¢ 1. Written reply/comments on behalf of | 1-2
respondents No.3 - ’

2. Appoitment Order of Coordinator A’ 3

i

L

| S . ~ Respondent No.3

~

Shakila Begem .
Advocate/Legal Advisor, BISEP

! L s 0233 I3y

: ' ) - - Through mp




. ' i - ' .' . ‘l ,.i,/'.;;‘_: ' -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. ,

Serv1ce Appeal # 509/2016

Musawar J an ....'....Versus ........... Chief Secretary etc.

Written Replv/Comments on behalf of Respondent No. 3.

Respectfully Sheweth‘

ertten reply/ Comments on behalf of Res pondent No 3is as
under;

PRELEMINARY OBJECTIONS N

- A) The Appellant has no cause of action or locus stadin against the
A reply Respondent '

| ‘B) The replying Respondent isnot a necessary party and has wrongly
' nnpleadmg in the instant Appeal '

 ONFACTS.

1) Needs nonreply.
- 2) Correct.
. 3) Correct. -
4)  Needs no reply.
5) - Has no concern with the replying ReSpondent
. 6)° Has no concérn with the answering Respondent.
7)  ‘Has no concern with the replying ReSpondent.
8) Correct. \
9) - Has no concern with the replymg Respondent.
10) "The replying Respondent has not 1ssued the impugned
~ notification, hence, needs 1o reply on behalt of replylng
Respondent

GROUNDS
A) Has no concern with the replying Respondent.
B) No reply as the replying Respondent ha° no congcern.

C) Inreply to this Para 1t is submrtted that the- coordinator was
appointed by the Appealant under hlS owi order. and signature.




D)
-
F)

G).
H).

D
)
.
L

Ny

N
P)

{

Correct.

No reply because, has no concern with the replying Respondent.
No reply as the teplying R’espondent h.as" no concern with this Para.
Needs no reply'as thie answering Reépondent has no coneern‘.
Needs no reply. |

No comments.

No :rep'ly as the replying Respondent has no concern.

Correct.

- In reply to tnis Para it is submitted that as the replying Respondent‘ :

has not committed any mis- conduct therefore no actlon was taken

agalnst the replymg Respondent.

'Correct to the extant of lodgmg of FIR and i$suance of Notlﬁca’uon

" dated 10/09/2014. The replying Respondent has no concern W1th
~the remaining contents of this Para. -

Needs no reply.

" Has no concern with the replying Respondent.

Needs no reply.

It is, theretore requested that as the 1mpugned Notlﬁcatlon has not

been issued by the replymg Respondent and no rehef has been asked
against the replying Respondent, therefore, the name of replying
Respondent may kindly be deleted from the panel of Respondents

Respondent No. 3

Through

(Shakila Begum)
Advocate
Peshawar




‘ ' /' . - . Lo : [ —— USRI L
| A . bEdy
- e e~ )

NDARY bDUCATION PESHAWAR

BOARD OF INTERMEDIATE AND SECO

OFFICEOR _g-R

ar iS‘YleféBy

Mr.' Trfan Ullah, Associate Professor, GC Badaber Peshaw
appo‘mted as coordinator for - HSSC Annual Exammatlon 2014
ef23 042014 till the declaration of result.

Controiler- of,Eia‘mine\"tigsaﬁ‘
)
j——

1. PSto Chairman, BISE Peshawal:

2. PRto Secretary, BISE Peshawar.

3 PR Controller BISE Peshawar.
4. -Concern.
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! BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 509/2016
Mussawar Jan, Associate Professor (BS-19) Ex-Controller BISE, Peshawar....... Appellant
VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & Others.................... Respondent : f

Parawise Comments for & on behalf of Rcspondcnts 1-2.

Respectfully Sheweth,

T8

The Respondent submits as under:-

Preliminary Objections:-

1. The appellant has gdt no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. 'The appellant has concealed the material facté from this Hon ‘able Tribunal,
hence is liable to be dismissed on this score. |

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for mis-joinder & non joinder of
necessary parties.

6. The instant appeal is against the prevailing law and rules.

7. The éppellant is estopped by his own conduct to file the instant appeal.

8. The instant appeal is not maintainable in.its present form énd also in the ‘present

circumstances of the issue,

9. That this Hon’able Tribunal has got no jurisdiction to entertain the instant service

appeal.
10. That the instant Appeal is barred by Law.
11. That the Notifications dated 23-07-2014 and 23-] 1-2015 are legally competent.

12. That the instant Appeal is not maintainable in its present form.

FACTS. .

l.- Para-1needs no comments besides the unblemished service of appellant needs
proof. Appellant has failed to discharge his responsibilities as a Controller with
clean-hands. ‘

Para-2 is also needs no comments. :

|98}

Para—3 is correct. Respondent 2, being the competent authority, was fully
satisfied with the circumstances which were enough to proceed against the
Appelant as the continuation of appellant at such an important post was causing
damage to the credibility not only to BISE, but alsp to the public interest,

4. Para-4 is also correct. Through the essence of inquiry, there left nothing beyond
the shadow of doubt that uppellant failed to realize his responsibility and lost his

grip on the situation, thereby leading to repatriation to his Parent Department,

which is maintainahle ac ner Qarion Dol g n o - ﬂ
h__——“—



10.

Respondent Department followed the required procedure of existing Service
Rule. Hence chargé éﬁeet and statement of allegation was quite understandable in
the light of findings of inquiry and the consequent Rule-3 Khyber Pakhtunkhwa
Ordinance 2011.

Incorrect. Proper inquiry was conducted.

Para-3 is correct. As has already been pointed out in the foregoing para that
appellant has committed mismanagement/negligence of control, hence, liable to
be served with show cause notice in accordance with Service Rules.

Para is correct. At fcast, appellant was liable to meet his fate in form of stoppage
of 2 annual increment due to utter negligence in maintaining the Secrecy and the
responsibility as a Controller of BISE.

Para is not admitted. ‘The Departmental appeal with out the credence of law and '
acceptance was, thus, liable to be dismisscd.

Para is incorrect. The said Notification passed by Respondent 2, met the
requirements of the principle of Justice and, therefore, maintainable in

accordance with law.

GROUNDS.

. Incorrect. The charge against the appellant have been proved through the

findings of Inquiries that appellant was equally responsible in exposing the
secrecy of award list, through excessive dependence and entrusting his j
responsibilities to others.

Incorrect. Appellant failed to refer before this Honorable Court the mandatory .

provision of law, which has been violated by the Respondent in proceeding

against the Appellant. | |

Para is not admitted. The statement of Mr. Irfanullah does not count the matter.

The fact remains that Appellant, Being-MwHy in command of the affairs, failed

to manage a fool proof system in maintaining the sccrecy. The leakage of award

list was the result of poor performance and control of Appellant.

Para is also not admitted. It is quite illogical that-the Appellant was supposed

nothing to do with the situation wherefrom the award list was exposed. The Co-

ordinator and others were under the supervision of Controller (Apbellant) who

was supposed to mange the secrecy of document sound and intact throughout.

Moreover, it is also pointless that Chairman BISE, did not adversely remarked

against the Appellant, nor he asked Respondent 2 1o procced against the

Appellant. The fact remains that a Government servant is always liable to

Departmental procecdings due to inefficiency in discharging his duty.

Para is incorrect. The essence of the both the inquiry reports fully disclose that

the Appellant is not found immune from the act of breach/violation of Rules in

the outlet of such an important and confidential document, which has caused

e m lad wnmnn AFNIQE The Annallant failad tn



. Para is incorrect. the matter of keeping the secrecy intact was solely lying within ;

. Incorrect. Appellant has caused an utter deficiency in revealing the confidential

. Incorrect. Appellaﬁt has been proceeded only on the part committed by himself,

. Para is incorrect. The impugned Notifications are passed after fulfilling all codal

manage/control his subordinates and supervisory stafl, which clearly amounts to

an unfortunate and miserable scene of loose administration. A

Para is not admitted. The process of investigation/inquiry against the Appellant
and others has been much fulfilled, leaving no doubt of any kind of nepotism,
ambiguity and partiality. The two reports clearly.identify that Appellant, being
the Controller of BISE, cannot be held irresponsible.

. Para is incorrect. The appellant has been treated according to law.

. Incorrect. The appellant was liable to be proceeded under the efficiency Rules

due to utter negligence in maintaining the secrecy.
Incorrect, already explained. -
Para is not admitted. The written replies/statements of Appellant indicate of
providing ample opportunities to the Appellant in defending his case besides

personal hearing.

. Para is denied by the fact that Appellant was indulging in ill-managed

administration and control. He mostly counted upon other and entrusted,
essential duties to others. The working staff was allowed free hands in
maintaining even the important affairs of BISE. The stoppage of 2 annual

increments is, thus, justifiable. - .
the jurisdiction and custody of Controller. -

documents. Thus law, reason and commonsense justily that Appellant is equally

guilty of the affair.
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which is maintainable.

formalities.
Incorrect. Appellant is guilty of sheer negligence of his responsibility and the

consequent departmental proceeding is maintainable,

In view of the above made submissions, it is, therefore, most humbly

requested that the appeal being baseless, may very graciously be pleaged to dismiss

in favour of the Respondents with cost.

Elementary & S¢condary Education, Department
(Respondent No. . 1{& 2)
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~  BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR.

Service Appeal No 509/2016.

MUSSAWAE JBN.iiiiccrnireriniisissersnnssinssssinsensneesrssensesssesssonsnsssssssasevesnrens Appellant -

VERSUS

Secreta FY & OThErS.civernrinirerererrirsesensnuraersressesssssessnesssesssesssssonne Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect
and as-such denied. The appellant has got a valid cause of action/locus
stand to file instant appeal, instant appeal is well within time, which is
maintainable in its present form; appellant has concealed nothing from this
honorable Tribunal and have come to this honorable Tribunal with clean
hands, instant appeal is not barred by law and limitation. All necessary
parties have been imp leaded, the appellant is not stopped by his conduct
to bring instant appeal, and this honorable Tribunal has got jurisdiction to
entertain and adjudicate upon the matter. '

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are
based on malafide. Respondents have failed to show that the impugned
order is legal and justified. The comments amount to admissions on part of
the respondents, as they have failed to deny the plea of the appellant. The
malafide of the respondents is proved from their contradictory version,
more particularly in reply to Ground “C”, wherein the issue regarding the
appointment of Co-Ordinator has been taken. Respondents have not
denied the plea of the appellant that the Co-Ordinator was appointed by
the Chairman of the Board and that the lists remained in his custody. It is
also a fact that the award lists lies in the custody of the Co-Ordinator as
evident from the inquiry conducted by the Chairman Board. The appellant
during the fateful time was on official duty at Lahore for printing of the
result. No proper inquiry has been conducted in the matter and even
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»- according to the illegal inquiry report the charge against the appellant has
not been proved. The appellant was not provided the opportunity to cross

examine the witnesses, thus was not provided reasonable and proper
opportunity to defend himself. ' '

Even no omission or commission on part of the appeltant has been
found, nor was he benefited in any manner. The actual culprits have also
been named in the preliminary inquiry and no role or involvement of the
appellant has been proved on record. Respondents have failed to
substantiate their version and bring anything on record in support of their
version; as such the impugned order is not maintainable in the eyes of law
and liable to be set aside.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for in the heading of the appea

Dated:- 16-01-2017 Appéellant
Through

Fazal Shah Mohman

Advocate Peshawar

AFFIDAVIT

[, Mussawar Jan, Associate Professor (BPS-19), Ex Controller of
Examinations Board of Intermediate and Secondary Education Peshawar,
{The Appeliant)', do hereby solemnly affirm and declare on oath that the

contents of this Replication are true and correct to the best of my

- knowledge and belief and nothing has been concealed from this honorable

TﬁbUnaL
' ' R4
Identified by EPONENT

Fazal gﬁaé?f;ao;mand

Advocate Peshawar.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 283 st Dated A8 - 8~ 2019

To
: The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subj ect: - JUDGMENT IN APPEAL NO. 5092016, MR, MUSAWAR JAN & OTHERS.

I am directed to forward herewith a certified copy of Judgement dated

08.05.2019 passed by this Tribunal on the above subject for strict compliance.

N, D

Encl: As above %ﬁd‘h“}x
o . . w < REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




