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B ,‘.'. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR ‘ B .

AT CAMP COURT D.I.KHAN.

Appeal No. 957/2015

Date of Institution ...  11.08.2015
Date of Decision ... 19.02.2018

Muzamll Hussain s/o Muhammad Jahangir R/o J abbar ‘Wala, Dera [smail Khan.
: o (Appellant)

VERSUS
1.

Khyber Pakhtunkhwa, Peshawar and S others. (Respondents)

MR. MUHAMMAD WAQAR ALAM
Advocate ---  For appellant.

- MR. USMAN GHANI,

- District Attorney --- For respondents

MR. AHMAD HASSAN,

: --- - MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI

— MEMBER((Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arghments of the learned counsel for the parties

heard and record perused.

 FACTS

2. The brief faéts are that the appellant was appointed as Junior PHC Technician on
25.04.2013. His services were terminated vide impugned order dated 15.04.2015 without
solid justification. He preferred departmental appeal on 08.05.2015 which was not

responded within stipulated period, hence, the instant service appeal

- ARGUMENTS ' ' . f '_

| 4
3. Learned counsel for the appellant argued that he was appointed as Junior PHC

Te(;hnician (BPS-09) vide order dated 25.04.2013. Vide impugned order dated 15.04.2015

his services were terminated without assigning any reason. He preferred departmental

The Govt: of Kﬁyber Pakhtunkhwa through Secretary Health Department
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éppeal on 08.05.2015 which was not responded, hence, the instant service appeal. He

further argued that the appellant was appointed after observance of all codal formalities Tt

‘has been held by the august Supreme Court of Pakistan with in case where appointments

are‘ termed as illegal by the respondents action should be taken against government officials

| responsible making such appointments instead of affected employees. Opportunity of due

process and fair trial were denied to him and as such he was condemned unheard. Reliance

was plaéed on case reported as 2003 SCMR 1110, PLJ 2004 SC 216, 2012 SCJ 780, 2015
PLC (C.S) 1519 and judgment of this Tribunal dated 25.10.2017 passed in service dppeal

no. 878/2016 titled - Shafig-ur-Rahman-vs-Govt: of Khber Pakhtunkhwa, through

- Secretary Health Department, Khyber Pakhtunkhwa Peshawar and 3 ol'hersl. ”

4. On the other hand learned District Attorney argued that his services were

terminated because codal formalities were not observed by the competent authority during

the course of his appointment. Moreover, he remained absent after. appointment so action

taken against him is fully justified under the rules.

CONCLUSION.

5/.' Careful perusal of record would reveal that tﬁe appellant was appointed by the
cofhbetent authority as is evident from the éppointment order dated 25.04.2013. He
assurﬁed the charge and started performing duties. Para-1 of tﬁe termination is very stranée,
wherein it is mentioned that you were appointed by Ex-DHO District Tank and without
observing codal formalities. It is a sufficient proof that his service by terminated by the
successor of Ex-DHO, which smacks of malafide/ personal grudge and extraneous A
influence on the part of the officer concerned. He was bound to'follow law and rules. It has
not been‘disputed by the responde-nts that the éppellant fulfilled the required qualiﬁcation :
for the said post and was eligible for éppointment. Once a person is appointed a vested
right is created and appointment cannot be withdrawn without followihg the due process of

law. In the present circumstances the appellant was condemned unheard.
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L_, 6. Asanutshell to the above discussion, the appeal is accepted. Impugned order dated
:]5.0[:'2015 is set aside and the appellant is reinstated into service with the direction to the

. respondents to examine his case to ascertain whether he?eligible to hold the post or not and -

shall dispose of the same after providing opportunity of hearing to the aﬁpellant. Parties are

lcft to bear their own costs. File be consigned to the record room.

N
(AHMAD HASSAN)
MEMBER
CAMP COURT D.L.LKHAN

(MUHAMMAD AMIN KHAN KUNDI)
| ~ MEMBER

ANNOUNCED
19.02.2018
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» 19.02.2018 Counsel for the appellant and Mr. Usman Ghani, District Attorney foi i |
the respondents présent. Argﬁments heard and record perused. - ,

Vide ‘our detailed judgment of today placed on file, 1h§ _zipp_eall is - |

accepted. Impugned order dated 15.05.2015 is set aside and the appellanl is | f';

reinstated into service with the direction to the respondents to examine his case o
to ascertain whether he eligible to hold the post or not and shall dispose of the o
: s

same after providing opportunity of hearing to the appellant. Parties are left to -

bear their own costs. File be consignéd to the record room.

(AHMAD HASSAN)
MEMBER o
CAMP COURT D.IKHAN . B
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(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ‘

ANNOUNCED | EE £

19.02.2018 S
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Service Appeal No. 957/2015

26.12.2017

27.12.2017

Bench is incomplete. To come up for arguments on

27.12.2017.

. (Muhammad Hamid Mughal)
. Member
Camp Court D.1.Khan

Clerk to the counsel for appellant present. Mr. Farhaj
Sikandar, District Attorney for the respondents present..Clerk to
the counsel for appellant requested for adjournment. Adjourned.

To come up for argumentfs on 19.02.2018 before D.B at Camp

Court D.I.Khan. .
| No
! (-]

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member - Member
. Camp Court D'.l'.\"Klyan. P Camp Court D.I.Khan
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Appellant in person, Mr Muhammad Ramzan Officer Ass1stant‘

and Mr. Muhammad Shakoor D1strlct Accounts Ofﬁcer alongw1th Mr.
Farhaj Slkandar, Governr_nent Pleader for respondents present. Written
reply by respondents No. 1 to 5 has already submitted. Written reply by
respondent No. 6 not submitted. Mr. Abdul Shakoor, District Accounts
Ofﬁcer is directed to submit the written reply on next date- positively To #
comé up for written reply/comments on behalf of respondent No. 6 on :-
26.07. 2017 before S.B at Camp Court D.ILKhan.

(ASHFAQUE YAJ)
- MEMBER.
Camp Court D. I Khan

. Counsel for,the appellant present. Mr. Far‘haj"‘- Sikandar,
District Attorney - for lthe. respondents also present. None present
on behalf of respondent No. 6 'ther:efore, proceeded ex-parte.
Written reply on behalf of respondents.No. 1 to 5 has already
submitted. Learned. counsel for the: appellant also - submitted
rejoinder and copy handed oVer to learned District A‘ftorney for
arguments Adjourned. To come for arguments on 27.11.2017

before D.B at Camp Court D.I. Khan

(Muham ﬁé’mln Khan Kundi)
, Member
Camp Court D.1. Khan

Clerk of the counsel. for appellant present. Mr Farhaj
. Sikandar, District Attorney for ‘rhelre's‘ponden'ts also present.- Due
to general strike of the Bar learned counsel for the appellant is not
in attendance today. Adjourned. To'come up for argumernts on

26.12.2017 before D.B at Camp Court D.I.Khan.

(Gul\Z/e%an) B (Muhamma&/m Khan Kundi)

Member - - ; Member
: ‘Camp Court D.I. Khan
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Muhammad Ramzan, Ajssistant alongwith Mr. Farkhaj Sikandar,
] . R .

GP for respondents present. Representative of the respondents
requested for time 1o submit written reply. To come up for written

reply on 25.10.2016 at camp court D.I. Khan.

: Member
Camp Court D.I.Khan

Counsel for the appellant and Mr. Muhammad Ramzan, Office
Assistant alongwith Mr. Farhaj Sikandar, Government Pleader for the
respondents present. Written repfy by' respondents not submitted and
requested for further time. Request Iaccepted. To come up for written reply

/comments on 27.12.2016 before S.B at Camp Court D.I.Khan.

M
Camp Court D Y. Khan

R o O ot e S s P TR
Appellant?in} person,, -Dr.',f/?zmuuan;, ‘DHO?Dr Inayatillah® and?
T e e S S
Niuhammad ~Ramzanyy Officc 7 Assistant Talongwith = Mr.2 Farhaj Sikandaa
. - g L ptr— -——"-—-—q____‘/—-—- [EN

Nt T TR sy e g e TR L L o e T e T .-
Government Pleader, for the respendents preseint=\Written reply, on behalf of
o — = g —mr—— —— e —t——

PN

7 e "—"——m; - — T et e T e
fespondents No::i%to; s submitted :copy..whereof handed'over:to appellant.s
PRt [ it} - e —————__ i S PPN

TEN—— ¢ T ey T N T T g T T e g TV e e o, .
Representative of Tespondent No.; 6 1°5ct in attendance therefore notice be
——p—— - e e ——— . pp————— ogiagat———

issued to respondent No. 6 for written reply/comments for 22.02.2017 at
Camp Court D.I.Khan.

T %Mf el
ASHFAQUE TAJ

.. MEMBER

Ciamp Couit D.1.Khan

Counsel for the appellant, Dr. Aziz Ullah, DDHO and Mr. '

L
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23.11.2015 o Coun'sel for the appellant and submitted that
the- appellant‘ fas appomted on 25.4.2013 ‘who was
terminated from service vide 1mpugned order dated
15.4.2015 on malicious and unfounded grounds That no
charge sheet or enqu1ry was conducted nor opportumty of
show cause and personal hearmg was pr0v1ded to the
appellant. That departmental appeal of the appellant has
not been responded. He submitted that the impugned

order is unlawful periferse and illegal and liable to be set

/.

aside and the appellant reinstated into service with all

ited

ro

~" back benefits.

i’ .-~

Points raised need consideration. The appeal ‘is

Appeliant Depos

Security &)

admitted for regular hearing. The appellant is directed to
. deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents. Case to

come up for written reply/comments at camp court,

D.IKhan on 3 & —/ -4 u/é :
MEMBER

Camp Copft, D.I.Khan

26.01.2016 Counsel for the ‘appellant present. Fresh notices be

issued to the respondents through registered post and case to

come up for filing of written reply on =24 . 5 . 4

camp court, >.1.Khan.
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Form- A

).7 - ? — This case is'"e_ntrﬁﬁféjd'to Touring Bench D.l.Khan for

27.10.2015

4
FORM OF ORDER SHEET
Court of ;
Case No. : 957 2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )
1 2 3
A 24.08.2015 The appeal of Mr. Muzamil Hussain resubmitted today
By Mr. Muhammad Waqgar Alam Advocate may be entered in
the Institution register.and put up to the Worthy Chairman for
properorder.y. . .. . \\
B REGISTRAR
2

.p.relimi;ma';y hearing to be put up thereon 5’7 /1y ~ ,}/

The g - e e CHA%@AN

M
'{}' e i""? r o "11 Rl )
W e q,“Counsel for tke appellant present and

requested for adjournment. Taerefore, case to come up for

preliminary hearing at  camp court, D.I.Khan on

23 U cn o aeeeta

MENBER
Camp coytt, D.I.Khan




‘The appeal of Mr. Muzamil Hussain son of Muhammad Jaﬂéngir r/o Jabbar Wala Dera tsmail Khan
received today i.e. on 11.08.2015 is feturned to the counsel for the appellant with the direction to -
submit ghgee.m“o“re spare copies/séts of the memorandum of appeal along with annexures i.e. complete

in all respect within 10 days.

"No. Hﬁé /ST,
ot_} /8 je01s. \
' : - " REGISTRA
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA'
PESHAWAR,

Mr.Muhammad Wagar Alam
Advocate High Court D.l.Khan
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L Youns Vaawmble, apptleacd
| Wvouss Cowmre Ly
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DIKHAN
(i Service Appeal No.éi 9) ‘ /2015

Muzamil Hussain VERSUS GOVT of KPK ete

- (Petitioner) " (Respondents)
INDEX
S.No. # Description of documents Annexures / Pages ’ ¢
1 Appeal alongwth affidavit _ 1-7-4p
2 Copies of appointment order of A | '
appellant -
3 Copies of arrival report and medical B&C -3
| certificate of appellant ’9 '
4 ~- | Copy-of posting order No..1051/ of C 1 A+
Appellant L ("I'/ b)
5 Copy of Impugmed Termination order D / é
6 Copy of Departmental appeal E | %
7 Vakalatnama Muhammad | ' .
waqar Alam | . g .

Dt: é é.2015. , Appellant’s counsel ,

i, e S g & i s c A s k- e



' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR CAMP

DIKHAN

4.% .F.Drovioe
8orvice Trlbuw

o vo. 45 jary Mo
 Service Appeal No. 7’ /2015- | | ;&jﬁ g,—?g

Muzamll Hussain s/o Muhammad Jahang1r R/o-
Jabbar Wala, Dera Isma11 Khan.
(PETITIONER)

VERSUS

"" 1. Government of KPK, fhroﬁgh secretary Hea}tﬁ
: 'Depértment, KPﬁ Peshawar. - |
J 2. Secretary to Govt: of KPK, Health Depdrtmenf,
“ ' I;esﬁawar. - |
f—.ss.. ‘Director General Health services, KPK

Peshawar.

/{4) Director (Administration), Director general

A\ w ] - - .
N ;2 o . health services, KPK Peshawar.
. e,

District Health officer (DHO), District Tank.

District Accounts Officer, pistrict Tank

..... svesesssessseees (RESPONDENTS)
as- uemitted ie.w' _ A o |
wdfiled. '~ APPEAL UNDER SECTION 4 OF THE KPK —
M  SERVICES TRIBUNAL ACT, 1974, AGAINST THE -
@‘em‘ s\1y> IMPUGNED ORDER No. 1220/ 'DATED . .. -
15.04.2015  ISSUED BY  RESPONDENT ﬁ
NO.5/DHO, TANK, WHEREBY APPELLANT WAS %
TERMINATED FROM SERVICE AND AGAINST !
THE OMISSION ON THE PART OF RESPONDENT . = - ;



PRAYER |
On acceptance of this appeal, impugned order No. 1220 dated

NO.3 FOR INDICISION OF THE DEPARTMENTAL
APPEAL WHICH IS AGAINST THE LAW AND IN
VIOLATION OF SERVICES LAWS AND RULES
AND THE APPELLANT WAS .CONDEMNED
UNHEARD WITH MALAFIDES. |

15.04.2015 issued by respondent No.5 may please be reversed

'Note:

-and set-aside and respondents be directed to reinstate the

appellant in service with all back benefits.

Addresses given above shall suffice the object of service:
All necessary and proper parties have been arrayed in the
panel of respondents. '

Respectfully Sheweth;

- 1.

That the present appellant was appointed as Jr.PHC
Technician (MP) Insect collector (BS.9) vide .

appointment order No. 1013-15 dated 25.04.2013 in

‘health Department. The appellant submitted his arrival

report and medical certificates and joined his services.

Copy of appointment order of Appellant is annexed as “

Annexure “A”. Copy of arrival report is also annexed

as “Annexure B” and copy of medical certificate is

annexed as “Annexure B/1”.

That thereafter, appellant was posted at BHU Cheena

vide office order No. 1051 dated 30.04.2014,__'cop'y' ‘

whereof is enclosed as Annexure “C”.

That services of the appellant continued till 2015

without ant stain and stigma and he perfor_rnéd his

o



duties to:;f his best but »Respolndent No. 5/ DHO»:ﬁrstly
stoppeti -salary and subseqﬁently issued ternlinationl
Order No. 1220/ dated 15.04.2015 with certain
reasons mentioned . therein.’ Copjt of | irﬁpﬁgrled
termination order is enclosed as Antlexure “«p”,

4. That Feeling aggrieved from the termination order, the
‘appellant preferred departmental appeal to respondent -
 No.3 / Director General Health services being appellate"
authority on 08.05.2015. Copy» of departmental appeal

is annexed as Annexure “E”. | »

5. That uptill now -1‘10 response has been shown from the
respondents arid,after the laps of statutory limitation of
departmental appeal, cause of action has been accrued

to the appellan‘t for the instant appeal, Hence the

instant service appeal. _

- 6. That juriediction of this worthy service tribunal is being
| invoked in attending circumstances :against ‘the
impugned termination order No. 1220/ dated
15/04/2015, inter alia on the following -grounds i

amongst others; '
GROUNDS

a. That the impugned termination ordef No. 1220/ dated
15.04.2015 and indicision of appellant’s departmental
appeal is illegal, .against services Law and rules,
without jurisdiction, in violation of the precidents of
Honourable epic courts of the country and is not
justifiable for any reason whatsoever -

b. ‘That appellant was appointed agamst vacant post JCT
Mult1purpose (Insect Collector) in 2013 and after
submlss1on of all formalltles District Accounts officer
Tank checked salary form, verified the same for
activation of salary and personal corrlputer saléry
Number 00717508 was also .allotted. Since tl;eri,

AN
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Appellant has been serving health departmént' ‘ahc:i
invested his full skill, energy and - honesty in
_performance of his duties. But, act of rc's-pon.dents is
- injustice to with appellant and termination order is
against Law. '

¢. That reasons mentioned in impugned termination order

are baseless and termination order was issued without -

adopting any codal formalities and without any show A

cause notice. to appellant. Hence, the appellah’t was
condemned unheard. ' _
d. That in this regard at a number of oécasions‘, it has
been held by Supreme Court that if department feels
certain prior appointments as. illegal then instead of
“penalizing petty employees like Chowkidar, Naib Qasid,
Junior Clérks etc, who have to earn livelihood to
suppdrf their families, action shold be taken against

the "authiority who “had "mis-exercised its ~powers.

© Relience is placed on 2012 SCJ 780 for ready reference.

e. The act/refusal/omission on the part of respondents-is not
grounded in reason nor it smacks of. sensible or. saner

~ approach.

f. That appellant being citizen of Pakistan deserves to be.

- dealt in accordance with law and the t_;reafmeht meted
out to him is in violation of Article 4 of our

' Constitution.

It is thus most respectfully prayed that on-acceptance

of this appeal, this worthy Tribunal may graciously be pleased to |

set-aside/reverse impugned order No. 1220/ dated '15.04,2015

and declare such order as illegal, void and devoid of merits.

Consequently, appellant may please be reinstated in service with

all back benefits. This appeal may please be allowed with ‘cos'ts.

Aﬁy other relief deemed appropriate in circumstances of the case

N L
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may also be allowed in favour of -appellants’ ‘as against

“ respondents with costs.

. / ' ' - )
b/ 2 /2015 - Your humble appellant

T

Muzamil Hussain

Muhammad‘Wagar Alam

CERTIFICATE

Certified that appellant have not filed an appeal
regarding the subject controversy, earlier in this august
Court. . :

Appellant .~ 1m |

NOTE

Appeal with annexure along-with required sets thereof are being
. presented in separate file covers. ' r

'PLC 2014.P # 330

PLR 2014 P# 1443

12006 SCMR P # 678

2012 PLC (C.S) P# 112

PLC 2012 (C.S) P # 1099 +1203+1232

QP WN
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, DIKHAN

BENCH
In S.A No. /2015
'Muzamil Hussain - Versus Govt: of KPK,
etc ' : o
(Appellant) ' . + (Respondents)
AFFIDAVIT

I, Muzamil' Huésain appeilani; herein,‘ dd :her/eby o
_ solexﬁnly affirm on éath:- | | |
| 1.. ' That the accompanying appeal has "been 'draftéd by
~counsel fc;ilowing our instructions; | o
- 2. That all paralwise contents of the appeai are true énd
correct to the best of | my knowledge;‘ -bel'ief and
in.férm'ation; |
3. Thét nothing has been deliberately concealed ﬁfom this
' ‘ 'I-Io.nourable Court, nor. ar'lyt.erli'ng contained theréin vi's

based on exaggeration or distortior\y of facts.

fm

6 82015 - . .Deponent

Identified By:-
Muhammad Wagar Alim ‘S,
Advocate Higﬂ Court,'

" DILKhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL CAMP

 DIKHAN. )
C.M No.____ /2015
In Service Appeal No.. 2015
MUZAMIL HUSSAIN Versus GOVT. Of KPK etc

_(Applicant/Appellant) ] (Respondents)

AN APPLICATION FOR INTERIM RELIEF

. Respectfully Sheweth;

1. - That con-tents 6f the main appeal may please bé read as
an integral part of this application. -

2.’ That appellant being p'c')or fellow;_ the insfant_ job is only
the source of income of his family. Till final decision of
the instant appeal, the respondents may pléase be
directed to allow £ﬁe appéllant to perform his duty and

releasing of his Salary_ is just according to justice. -

3.  Appellant has good prima facie case both on law and
- facts
4. That the balance of inconvenience tilts in favour of ~

‘issuance of interim relief.

It is thus prayéd that on -acceptance of this application,”
the operation of the irhpugned temination letter No. No. 1220 /
“dated 15 /04/2015 may please be suspende till final adjidicatién.

of the ‘main appeal. Cohsequently, appellant may please be




allowed to perform his duties and his salary may please ._bé

release till final decision of the instant appeal.- . -

ek

6;. _9_ 2015 : | Your humble applicant

. . Muzamil Hussain




-~ concealed or kept secret from this august Tribunal.

10

'BEFORE THE HONOURABLE SERVICE TRIBUNAL CAMP

DIKHAN.
.C.M No. /2015
In Service Appeal No.__ . 2015 ' N
Muzamil Hussain | Versus ~ Govt. Of KPK etc
- (Applicant/Appellant) , (Respondents)
AFFIDAVIT

I, Muhammad Waqar Alam, counsel for appellant,

as per instructions of my client, do hereby solemnly affirm on .

oath that all parawise contents of the above application are true -

and correct to the best of my knowledge, belief and informatioh,

. as communicated to me; that nothing has been deliberately
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- ‘ " OFFICE OF THE DISTRICT HEALTH— ¢~ '
f OFFICER TANK. @ -
No:/o/3-/5 | Dated:, A5 / 04 /2013, g

: Mr Muzamil Hussain S/O Mohammad Jeﬁanqir
R/O Village Jabbar Wala District DIKhan.

Subject:=". .*. “OFFER OF APPOINTMENT.

Memo ‘ ' -

The Govt: hereby offers you a post of Jr. PHC Technician (MF) insect Coliector
against the vacant post of under the control of inis office in BPS-09 Viz: @ Rs 6200-380-17600/-PM pius
usual allowances as admissible under the rules: and subjecl to revision time to'ti-me on the following terms
and conditions according 1o the Government Poiicy.

1. Your appointment in the Health Department is purely on temporary Basis and your services are liable

o be terminated at any time without aiving notice.or assigning irrespective of the facts that you may
belong to a post other.tnan one tc which you are recruited.

2. You have to join duty at your own Expenses in case you wish 1o fesign at any time one month notice
will be essential or in lieu thereof one maith pay shall be forfeited.

3. You will be govefned. by-such rules and orders relating to leave, TA, Medical charges as may be
issued by the Govt: from time to time for the category of Govemment Servant 1o which you may
belong. ' :

: 4 If you accept the offer on the above conditions you should report to this for further duty within fifteen

(15} days of the receipt of this letler, failing which your services wili be terminated.

3. The appointment will be subject to the production of Medical \Ceirﬁcate.
E a\
DISTRIC EANTH-OFFICER
TANK. ‘ A
 Cco - H

1. District Accounts Officer, Tank.f e
2. Account Clerk of this Office.
3. Estab: Clerk of this oﬁice.A

DISTRICT HEALTH OFFICER
TANK.
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oo AT e - 3 ; N\
- tew " . ‘\—
", v MedNo.4 , . -
- MEDICAL CERTIFICATE . { |
Name of O*fuc.al...m... 3 & a1, i ....... ,/,/ é.u/‘.l.«.f ........................................... ' ;
: 5 X
CasteorRace.......:vceeeverie i uz é A e, . .
Father’sName. ﬂ/// // 3! /;Ax,! ({ C,’!’.C/\/x ) ?"Y .................................................... \
: ’ !
Rosadcqce :/;lfik Je.... ,:fz',;zpd.{L ...... YW GL Teds.. oo... 57/3'3/ AT i
' H
........................................................... Di *,!'/c\}ﬁt.\.'t i
t
Date of Birth.....cd 3.0 8% “77@((2-10{—-{40777~;) ........... !
Exact henght by measuremMent.........ccovvvveviie oy, J ................. / .......
£ t
Personal marks of identmcauon.....e.w. gqﬁ'x ........... ‘3’2/'0»’ LTO0K {—2 %..
Signature of the Official................ e e M/t’@ ................ e et " ¥
Signature of................ - e e ............. [T : ,
head of office................. e, e, et e e . i
' a\E é
) |
Seal ofo?;lce Z
" I do hereby certify that | have examined Mr...ﬂf({‘gm.»n. ff/./'/l‘*ﬁd'-"* ..................... '
a candidate for employment in the Office of the.......... DoH o Thaedto ;
and can not diccover that head any disease communicable or other constitutional '
efficetion or bodily Infirnity BXCEPL.......oi i,
L 'do not consider this as ‘disqmli‘icatim' for empioyment in the office of the :
.................................. .His age according to his own statement....................r..year and f
|
‘ : o : ;! i\~ )':\
LR - ) . : \ ,.....'4~ o :.. .
) AN S ;

LEFT HAND THUME AND FINGER Med.CQLSupe}tm agent, .

IMPRESSIONS. ...ooovn. ereanenens Civil HOszta!-.--.-.-n.-;;«-'.; ------------




this (Jlncc is hereby Lhmclcd to 1epo;t for duty at BHU Cheena with iminediate effect in the! |

| O"‘F ICE OF DISTRICT HEALTH OFFTL,ER
- TANK

1051 j0an0id - Daed . DiKhan he o ’)4,:(

Cr—— - et ST 20 T ety oan e wrimimea SR

Mr. Muzamil ilussain Jr: PHC Tech: (MP) Inscct Collector attached 1o

interest of public service , v B L
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District Health Officer il
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I- Incharge BHU Cheena.
2-. Bstablishment Clerk of this ollice.
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" OFFICE OF THEDISTRICT  rhone vses 519733
" HEALTH OFFICER DISTRICT TANK ruv noss siviss (g

NO: | ).2-0 _/ ' ' OATED /5704/2015

i

M. Muzamil Hussain S/o I\/luha:m;‘nzsd Jehangir,
R/o Village Jabbar Wala District 0.17 Khan.
f : .

Subject: - . TERMINATIQN ORDER.

/

2O ,‘ ‘ . . :
You were appointed by ex: DHO, District Tank vide this office order bearing

ho. 1013-15 dated 25-04-2013 and your services are hereby terminated on the following

grounds:
. .y-1. No Advertisement. - ,
2. Mo proper selection committee constituted. o
3. No criteria areissued for the post of Insect Coflector. , u
4. You have a domicile of District D.I. Khan which is against the Government rules.
S. Your persist absence from the du‘tthvf_sp{called appointment.
S :'Hﬁ?:: o e g : ‘ W bR R '&'x .

... DISTRICT NFALTH OFFICER
B DISTRICT TANK

No: /Dated /5 7 Y_s2015.

Copy tothe: 70 orofuiin

1. Account Clerk. . o
2. Office File for record. ‘ h /[/

DISTRICT HEALTH OFFICER
DISTRICT TANK

-+

R

A Dt e




To
The Director General Health Services,
Khyber Pakhtunkhawa Peshawar.
(Appellant Authority) i
Subject:- APPEAL AGAINST UN LAWFULL TERMINATION.
. ' A
R/Sir,

Wlth due respect and humble submission, T have the honour 10
state that T was appointed as JCT Mu1!1pu1pose (Insect Collector) in BPS-09 vide
District Health Officer Tank orders No. 1013-15/ dated 25/04/2013, (Photo copy
attached) and since my posting | have regularly performing my duties in filed by the
orders of the Ex-DHO Tank.

I was appointed against the vacant post and my salary form was sent to District
Accounts Officer Tank for salary against the vacant post of Insect Collector in
"BPS-09 and the District Accounts Officer Tank properly checked my salary form and-
verified for activation of my pay and i have been allotted Personal No. 00717508
which can be verified from the Computer record, but subsequently the District
Accounts Officer Tank instantly stop my pay without any cogent reason.

And now the District Health Officer Tank terminate my service vide his letter
No. 1220/ dated 15/04/2015, (Photo copy attached) without observing codal
“formalities as in this connection neither any explanation has been called nor any show
cause notice were issued to me, which is un-lawful and un justified. ‘

R/Sir,

I belong to a very poor family and my aged parents and children’s are deeply aftected
due to my termination from service.

It is therefore, requested to kindly consider my appeal on humanitarian grounds and
issued necessary orders regarding my .re-instatement into service and release of my
salaries along with all back benefits. :

I shall be highly obliged for your this act of kindness.

s

Yoursobedient servant SRR

74
' 08 815 .
Mr. Muzamil Hussain s/O
Mohammad Jehangir Village
Jabbar Wala DIKhan.




N v
LePrak 482w sartnty: . ey 1 s 7
CRrma e Vot el s - LTS LY
" P ]

“ ) o . 1M
£ iWiﬂWi«T] T ;:Jli.!:‘ AT T .J.:u.«.&..
JCE OF Dis IRICERHEALLH UL
e ~ ,
- ERA ISMAIL KHAN

MALA xs SUPERVISOR'S TRAINING COPLETION CERTIFICATE

- w.....(ﬂnla ' ﬁ

R

_ This .is certifiec that Mr. ¥uzamil ,S,:mmmm: S/0 Jehaneir R/Q Village Jabbar Wala District
DIKhan Thas undergone 40:38 Aqly Training of “Malaria Supervisor” vide A%‘_m. office order- ‘No. 276-73/MCP
dated 08-01-2013 for the Period um 03 (Mcz%m with effect trom 10-01-2013 to 10-03- go—m msa he 1s well versant w6 the
Job of Malaria Supervisor. ,
i . M lis work g:a oo:acQ _Qsmm:mn setisfactory .9: ing %o _um:oa of” :m_:_:m
-
Dis ~.Q Health Officer
m : SN LTI, N :
- s T ._ u.. " L?%JU_W?R.
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'*BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Appeal No. 9570f 2015

Muzamil HussainS/o Mohammad Jeharigir R/o Jabbar Wala, Tehsil & District
Dera Ismail Khan

| (Appellant)
Versus:-‘

Government of Khyber Pakhtunkhwa through Secretary, Health and others ,
(Respondents)

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO.1 to5

PRELIMINARY OBJECTIONS.

1. That the appeal is not maintainable and incompetent in the eyes of Law in
the present form. ' |

2. That the appellant is estopped due to his own conduct to file this appeal.

3. That the appellant has got no cause of action and locus standee to file instant
appeal. ‘ |

4. That the appellant has not come to the Tribunal with clean hands and has

suppressed all relevant facts.

L

. That the appeal is bad for misjoinder/non-joinder of necessary parties.

6. That fhe appeal is badly time barred and the appellant has concealed the
material facts from Honourable Tribunal.

7. That the Honourable Service Tribunal has no jurisdiction to entertain the -
instant appeal in its present form.

8. That the appeal has been mis-oriented, mis-constructed and mistakenly
drawn and is incompetent in its present frame and context, and is liable for-
Rejection. |

9. That the appeal is weak having no force, fabricated, fictitious, based on ill
will, mollified and having no footings in the eyes of law. -

10.That proceeding with the instant appeal would be a futile exercise and just

wastage of the precious time of this Honourable Tribunal.

11.That as stated in the objections supra, the appeal is bereft of cause of action

and is liable for dismissal.



Lt

RESPECTFULLY SHEWETH

ON FACTS.

&

Para.l. This Para is pertained to record, hence, no comments.
Para. 2. This Para is also pertained to record, hence, no comments.

Para. 3. This Para is correct to the extent that the services of the appellant
were terminatedon the grounds that the- neither advertisement was
made nor proper selection committee was constituted. Further, the
appellant is the resident of Dera Ismail Khan and remained absent
after his appointment. Similarly, the Government has not formulated
new criteria for the post of Insect Collector. (Notification attached)

Para. 4. This Para is correct to the extent that the appellant has preferred his
representation but the same was filed by the Appellate Authority.

Para. 5. Since the appointments were made in violations of rules without
observing codal formalities, hence, appellant was terminated on the
grounds mentioned above and there was no need to inform the
appellant regarding rejection of his departmental appeal.

Para. 10.  Incorrect, vehemently denied.The appellant has no legal or vested
" right to invoke the jurisdiction of Service Tribunal.

GROUNDS.

Para. A. Incorrect, perversely denied. The acts and deeds of the Respondents
in the vast interest of the general public are just, legal and covered
with the rules and policies given by the Government and could not be A
violated any of the rules or policies for the interest of an individual.

Para. B. Incorrect, vigorously denied. The appellant remained absent from his
duties after his appointment. The appellant possess the domicile of
District D.I.LKhan which shows that he has no interest in the service at
Tank.

~ Para.C. Incorrect, intensively denied. The appellant was terminated after
completing all the codal formalities in letter and spirit according to
rules and existing policies.

* Para. D. [ncorrect forcibly denied. The referred judgment is not related to the
case of the appellant.

~ Para. E. Incorrect, tervently denied.The detailed reply has already been given
in the paras supra. A

Para. F. Incorrect, vehemently denied. The termination order was issued in

accordance with law and rules and the petitioner has not been
discriminated at all.
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o It is, therefore, most humbly prayed that on acceptance of this Para-wise
comments, the appeal being devoid of legal footings and merit may graciously be

dismissed with cost.

Secretary to : Director General Health Services
Government of Khyber PakhtipKhawa Khyber PakhtunKhawg Peshawar -
Health Department Peshawar
Respondent No 1& 2 Bespondent No ‘)f?b
(District Health-Officer)
T

Respdndent No 5
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f‘ A A HEALTH DEPARTMENT,
o e P\ .
. . -‘\} \V>\-_ b ‘al -
U, a (8
MNo.SOBHD 1 ’.2006:07.']?]-{51\ . D )
. Dated Peshawar the 12%Mayv. 2007 oo
To, ' ' ’
L. The Direcior Genern! Heulth Se Y ICEs, ,H&t} l’g\na\\.m
~ 20 Al Executive Disprict Officer Hc""h NWFP.,
3. All Medical '::ch:hm adent, 1310 Um;mal 1 NWEP..
47 he Director Heaith Scrvlc\_\ £ A ]..". NW PP E , i
5. All Executive District Officer., Fmam VI‘P 7 yo 7
' SUBJECT:— IMPI EMENTAT IO\! OF P, sf\,\”CDICS SI‘_RVICE QTRUCTURF. .
g' Dear Sy '
| , S Fam directed to refer o the subiect ioted above and. to mrward here\\ ith u
; ‘cop‘\" of letter No. A9 PHSA HRD PSS, 2006-07 6198 dated 7.5 2007 alongwith’ wples
" ol the code o differcn cateyories ol swli aliowed by Finance Department  in

implementation of revised Ii{ighf Smge ’Pammedics Servi ues Structure of NWFP,

\

L T,

U isthekaind FequesH d ﬂm' lmplemem the.new code allotted b\ annc
Depdrlmcnt durmﬂ the current lmaru_ml vear 20607 for reflection in the Bydget Bonk
for the vear ’UU"’ 08 at District level. : C :

S S T

CEncl: As above, e
Yours faithfully,

TIKHAN ZALI)
SECTION OFFICER (BUDC

CAB0INIMms A

/- Fadst of even number & date.

Copy forwarded to e

f L Budeet Otficer-Vi. Fiiunge J)m.mmun Govi. ol NWFP. Peshawar.

;l -2 Director. Pravincial Health Services A vcademy, NWFP, Peshawar with
1 the request 1o persue the case with all of the above quarter under
! .

D .

. intimation to Hcmfh D"'meem ‘ . :
, Vé(— v ' . . S ,.
1V , , '
- SECTION OFFICER (BUDGET)

[
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIFUNAL PESHAWAR

Appeal No. 9570f 2015

Muzamil I-IussamS/o Mohammad Jehangir R/o Jabbar Wala, f ehsil & DlStI’lCt

Dera Ismail Khan . .
; (Appellant)

Vercine

I -
. Mg Designation
- e [Code IDeswnatlon
e Dustrict Health Services (Malaria)
- Cade [Name of post —
Alié  |Assistant Malaria Superintenden
MOS5!  |Microscopist I
1008 lInsect Collector |
M004 _ jMalaria Inspector |
MO006__|Malaria Supervisor |

District Health Services Tank
C233 |CDC Supervisor
S0f2  ISanitary Supervisor

ni‘;x! Head Quarter Hospital ‘ank
8lood Bank Technician |
Dental Teehnician |

AH Head f\lspcnscr i

A aesthesiz Assistant |
O07R f..u anounder |

' ’..,_-_ _L__ I
,‘ b 1

.
pesr]

3
w

i
__{Duv ey

(ST !_“_IO"'P' ition Theatre Assistant

P303 TR edicgrapher
LOCH L_zﬁ.:orat_c;.:y. Assistant
Rural Health Centre  Tank \
H048  [Healt; Technician N i
0019 Dental Technician A
1648 [Health Technician \

; - \ .

\

LO12  [Lady Heaith Visitor
€079 |Compounder » ‘

LODI Laboratory Assistant

. N \*

11.That as stated in the objections supra, the appeal 1s bereft of cause of action

and 1$ liable for dismissal.

———
% .
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. RESPECTFULLY SHEWETH

- ON _FACTS.

P'arai.l.‘_
“ Pdra. 2.

‘ Para. 3. .

. .»_Para. 4. -

':Para. 5.

-;'Para.'lo._ o

This Para is pertained to record, hence, no comments.
. This Para is“also pertained to record, hence, no com nents.

This P'araf is correct to ‘the extent that the services of the appellant
- were terminatedon the grounds that the neither dvertisement was

made nor: proper selection committee was const'il;ut_éd. Further, the
appellant-is the resident of Dera Ismail Khan ani! remained absent |

after his appointment. Similarly, the Government has not formulated - - -
new criteria for the post of Insect Collector. (Notification attached) j

‘This Péra;is correct to the extent that the appellan: has preferred his

represé%n’t&;ion but the same was ﬁled by the Appellzte Authority.

Since the! appointments were made in violations;_ of rules without
observingcodal formalities, hence, -appellant was terminated on the

grounds mentioned above and there. was .no- nezd to inform the

appellant regarding rejection of his dg:;iartxnental:appleal.

Incorrect, :vehemently denied. The' a pellant has 1> legal or vested
right to’invoke the jurisdiction of Service Tribunal. "+ . ‘

"~ GROUNDS,

“ " Para. A. |

‘Para. B,

- Para.C.

i Para. D.
R Para. E.

Para. F.

‘Tank.

Incorrect, perversely dénied. The acts-and deeds of the Respondents
in the vast interest of ‘the general public
with the rules and policies given by the Governmien* and could not be

are just, segal and covered
violated ariy of the rules or pclicies for the interest o an individual.

In‘cdrreét, -Vigorously denied. The appellant remainéd absent from his
duties after his appointment. The appcllam'posse'sas the domicile of
District D.I.Khan which shows that he has no interest in the service at

PO

In‘co‘rre';et‘, Intensively denied. The .é‘ppellant was terminated- after
completing all the codal formalities in letter and s>irit according to
rules and existing policies. ' '

. I‘h’c':c')rre;(';t‘ forcibly denied. The referred judgment is.not related to fhg
case of the appellant. - o o SRR S

incqrreét, fervently denied.The detailed reply hés aiready been ‘-givén
in the paras supra. - o

Inco‘rre{;t; vehemently denied. The termination ore:r was issued in

accordance with law and rules and the petitionsr has not been
discriminated at all. - I -




& pravir o
. It is, thelefore ‘most humbly pray ed that on acceptanCc “of this Para -wise

.. comments, the appeal bemg devoid of legal footmgs and, merlt may grac1ously be

"7 dismissed with cost.

Dlrector Generf

: Sebrétary td : Health Servnces :

Government of Kh},be‘r PakhtdpKhawa Khyber PakhtunK 1awa Peshawar -

Health Department Peshawar
Respondent No ')f?l()

Respondent Nol1&:2
(Dlstrlct Healjth- ficer)

RespondentNoS . ) _ > 
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o ' (*OVI1 ’”WEN“‘OF NOWURD
— x\}f . J} HEAI TH m,m T’WENT

! . . , .
. l,‘ ; ‘
smnem g T i ) \\.p .
: N AR

No.SCBHD. -] “0&6-07 PHSA \

L Dated Pcsﬁa\\arthe " 2% May. mof e
To, , '

. Ehc Dmuox Generyt lIL, tth Services, mM P Pt,\hd\\ ar.,
~ ” Al Execitive | e rrmr Officer. Health, NWFp,,
. Atl Medical bl..pt_’“l i mh.m DO Hb spital in NW IP
T he Director Heaith Servi nees. FATA S WP

(A
. AII Ii\uuu‘- Wi\‘mu Ou’”ul l'manw 6\’1‘[’ uq? / ‘

L -t.bl

SUB ILC T mm mmmnow OF PAR; \w'zmcs s.ERVIC'E STRUCTURE,

Dear Sir,

T —

d ahnse nnc to torward here\\ ttha - °
Copy ol Icue' No, H\) PHSA. HRD [’5‘ 2006- 0 0198 datcd ’3 1007 alongmth wples

oi llm code ol Jxliu:m cateories of

l am directed to .efer to the ‘uhw&f nnw

stalt ailuuc‘ b immu, Dc,pmmuu m -

l{nplgmgngam_)nol re\_-med I:lgln‘ Sthgé Pa 'arm.duza herw;.es StructurL ot NWFp, -

[
s !
o . !
Ly :; R '4 : t\ . o . . -

lt iSthorefg ruquuted thai’ amplemem the new cg: de allotted by Finance

Dep'u'mcnt durm" the current tmaucm! vear 7“06-07 for .ci‘lecm_;n~ in the Bydget Bonk

ior the \edr 7(}1)7 08 at District fevel, C A A

IIm.I /\5 abu\ .

: 'm\ﬂ’o‘ui's. f-’.lilhf uilx

L_.p/ = Z\__c
“ 0 tKHAN ZALD
CTION OFTTCER fBUD(

Fndst: of even ‘number & dare;

Com fqr\‘\"ardtd tothe: - : o

1. Budper ()Hmu—\u hnam Dtp.ulmem Govi, of NWFPR. Peshawar.
“2. Dircctor. Provineial Healh Services Academy, NWF
. the request fo persue the case with
mtlm'nmn 10 I {caith D*'v'\f'tmcnr

DLK“

IP, Peshawar with
all of the abou. quarter under

K.{,L_,, L[S—’L

SECTlON CITICER (BUDGE )




; ' New Designation

e fsting Designation i ‘ . . S
L @de ]Designaﬁon , JBPS‘I Posts ’Code Tﬁesignatién : : _ JB}’S IPostsj

=" District Health Services (Malaria) Tank L] - '
| BY'S |2005-06] [Name of post T BPS [2005-06
1 ' .

L Code {Name of post o : —_
' [A116 |Assistant Malaria Superintendent 8 | J066 {Junior Primmry Health Care Technician (Multj Purpose) Ry

MO5t  [Microscopist

{1008 [Insect Collector 5
M0O04  |Malaria Inspector 5
MOO6_ [Malaria Supervisor R

P067 Junior Clinical Technician (Pathology) i
JO66 [Junior Primary Health Care Technitian (Multj Purpose)
J066 {Junior Primary Health Care Technician (Multi Purpnce)

L

Total” { 1

N s 1o

ST | aiiud ruimary ticalth Care Tectinictan (Multi Purpose) -

9
9
-5

S N [ o [ e

vy B

District Health Services Tank
lC233 |cDC Supervisor
[S012 ,‘.Sanitary Supervisor

J“ | P249 [Primary Health Care Techuician (Multi Puipose)
P249 [Primary Health Care Technician (Multj Purpose)
. Total . '

S
| —
—

. N .‘_A..—‘

. |
. i
..‘,".i}-
PN
e r ,L
1
1

Yehsil Head Quarter Hospital Tank o L . . , i N i
1:E_ii’)_3‘; {Blood Bank Technician . J_ 9 1 E‘“T‘{’;T'—“T’E_C},‘“C:‘! Technician (Patholoay) i I T ;
Dental Technician i 9 L { 307) [Tunior Clipical Technician (Dentzl) R q S
thizad Dispenser o N inival Technaloass: (Phanmacy) wr” Pa7 R ;
f‘;p ."':_f._:_sia Assisiant ' 5 ! s l *—EA'i'e::h‘nicfﬁn {Zf\'!lasétlieéié} 7 T e
{Cumpaunder - bt 3 1837 gr.ﬁ’cn.iqr Chinical Technician (Pharmacy: .~ ot .
_ﬁr ] fxg_._”'lf‘fgqﬁﬁ;{_cif_\cnn (Pharmacy) ..~ - ]
T S : i : -,I 1673 ,Ji:nior;Ciiz_iic:::if'l‘cehhig:';.ﬁ) {(Pharmacy) S
; ____g_{)i’;:.gjf:.’z:;f;—.;-_ R 4G 4] '{';&:f}:;ic@n (Pham"xacy) . ol O
S _ ] BRCE ot Clinjcal Technician (Pharmacy) < S\
100! |Cperation Theatre Assistant 16 I €305 {finical Technician (Suzgical) - , R
[ROOZ i{‘\'éidiogrépher | & 1 2. 1073 f,h).rm)f-C!inibai'~Tecfhnicién (Radiology) - : ﬁ
I ]_—5 [ 30 ] 1067 ]}unénr Clinicai Téuhnician'(I’athofogy),‘ A

oo fl,,_a_boratory Assistant

.

' . . o 318 J R 1> S —
. Ryral Health Centre  Tank. .- -- S : - ’

F246 ;rj"’rimar-y_Hea.fx_h Care Technologist (Mult; Purpose)

+2

',‘gﬁ&if {Health Technician ’ l_ 1 _f
019 [Dental Technician -G _I _ZT—_? JO'/’I_J_Jnnioz?'.C!-?nigél"chhnician {Dental) L
11048 |Health Technician EN [ P246 ’Pr»imary Health Care Technologist (Mul Purpose}.
L | ) ! | ]¢299 .’ChiefPrirﬂary Health Care Technnician (Multi Pur?ése") |
me I I | P24t i?rimaryl-léimh Care Technician {(Multi Purpose) B
[LOi2 _ {Lady Health Visitor [ o | 2 T°5338 I5enior Primary Health Care Technician (MCH) !

: ‘P-—-~ ’ i | P247 Primary Health Care Technician (MCH) |
(€079  [Compounder 6 r i3 | 1073 Junior Clinical Technician (Pharmacy) i; '
LOGs  [Laboratory Assistant | 5- f 3 | Jo67 JJunior. Clinical Technician (Pathology) . - ] '
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BEFORE THE HONOURABLE . SEREVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 957/2015

Muzamil Hussain
versus

Govt. iof' Khyber Pakhtu_nkhwa and others

. REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
RESPONDENT NO 1to 5

Respectfully Sheweth.-
Reply on Preliminary Objections:-

Incorrect and misconceived. Service appeal of the appellant is
maintainable and competent in the eye of law.

Incorrect. Appellant come to the court with clean hands.

Incorrect. The appellant has got clear cause of action and locus
standi against the respondents.

Incorrect.
Incorrect.
Incorrect. Appellant’s appeal is well within time.

Incorrect. Honourable Tribunal has got vast and ample powers to
adjudicate upon the matter in issue.

Incorrect and misconceived.

Incorrect and misconceived. Appeal of the appeliant is prima
- facie against the;respondents’ act of illegal termination.

“Incorrect and misconceived. Appellant come to the court for the
redressal of his genuine grievance under the law.

Incorrect and mi;sconceived.

Objections on Facts:- | | \

1) Admitted byi respondents, appellant was appointed as Junior PHC
Technician MP (BPS-09) vide order dated 25/04/2013 by the
competent authority and after that submitted arrival report-and




medlcal certlflcate and Jomed the service accordzng to the W|shes
.of competent authority.

2)'Admitted by reépon’dents The appellant was Iegally-' posted at o ,
‘BHU Cheena by the competent authority it shows .his genume I

service and frequent orders by the competent authority.

3) Admitted hence, no reply. The appellant services contlnued tlll’
2015 and ﬂrstlylstopped the salaries of the appellant and after
that without any justification terminated the appellant by the
respondents. Appellant performed his duties and made his
attendance regularly. Copies of attendance register are enclosed
herewith. Moreover, objection regarding advertisement and
selection commlttee is baseless because appellant is not
responsible for the same |rregular|t|es conducted by the-
competent authority. In this Superior Epics court of the country
are very much evident that instead of removing such petty
employees from service, action should be taken against the
authority who has mis-exercised its powers. Notification annexed
with reply is in favour of appellant.

4) Admitted. Hence no reply.

5) Incorrect and m?isconceived. Appellant is appointed against the
clear vacant post and regularly made his attendance against the
post, in this respect attendance register is very much clear. By
saying that there is no need to inform the appellant'regarding
rejection of his departmental appeal shows the high handedness
and violation of rules by the respondents.

6) Incorrect and misconceived. Appellant has legal and vested right -
to approach the learned Tribunal. ‘

:
i

OBJECTION ON GROUNDS:

a) Incorrect and misconceived. The respondents are duty
bound to issue show cause notice, charge report before
’taklng any perverse action against the appellant which is
fundamental basic right of the every employee of the
departmenit but non-giving a chance of defense is illegal..

b)  Incorrect, hence not admitted. Appellant has never been
remained absent from duty in this respect attendance
register is the strong proof which is already enclosed.

C) Incorrect and misconceived. Appellant has not provided
chance of personal hearing, show cause notice, charge
report before taking perverse action which is against law.

d) Incorrect and misconceived.

e) No reply.

g



f) . Incorrect and mlsconceaved Termination order is agalnst EI
law, rules,. regulations of service, “hence, Ilable to be set
aside by thlS honourable Tribunal. 5

'z
'
l

In wake of submiss'iohs ﬁlade above', it'is therefclle;' .
'humbly requested that written reply of the respondent:'
No. 1 to 5 declared baseless and appeal of the appellant
‘may please be accepted as prayed for. Any other rell,ef..
.deems appropriate may please be given to the appellant.

Yours Humble Petitioner '~
Dated: 22/02/2017§ ;
| Muzamil Hussain

Through Counsel o /

Advocate High Court

1 3 Muhammad Waqari‘nfw :”7’"

AFFIDAVIT

I, Muhammad Wagqar Alam Advocate High Court counsel of
the petitioners, under the instructions of my client, do hereby
solemnly affirm and declare on Oath that contents of the Rejoinder
~are true and correct to the best of my knowledge and belief; and
nothlng has been dellberately concealed from this Hon’ble Court.

il
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IEFORE THE HONOURABLE SEREVICE TRIIUNAL
KHYBER PAKHTUNKHWA PESHAWAR |

-~ Service Appeai No. 957/2015

~ Muzamil Hussain

 Versus

~.

“Govt. of Khyber Pakhtunkhwa and others

- REJOINDER FROM APPELLANT IN WRITTEN REPLY OF
o RESPONDENT NO.1to5 e

i
1

Respectfully Sheweth:- :

Reply on Preliminary Objections:-
Incorrect and misconceived. Se:rvice appeal of the appellant is’
maintainable and competent in the eye of law.

Incorrect. Appellant come to the;court with clean hands.

Incorrect. The appeliant has got clear cause of action and locus
standn against the respondents.

Incorrect.
Incorrect.
Incorrect. Appellant’s appeal is well within time.

Incorrect. Honourable Tribunal has got vast and ample powers to -
adjudicate upon the matter in issue.

Incorrect and misconceived.

1
1.
1

Incorrect and misconceived. Appeal of the appellant is prima
facie against the,respondents’ act of illegal termination. '

Incorrect ‘and misconceived. Appellant come to the court for the
redressal of his genuine gnevance under the law. ’

'Incqrrect and misconceived.

Obiections on Facts:-

i

i
i

1) Admltted by respondents, appeliant was appointed as Junior PHC
Techmcuan MP (BPS-09) vide order dated 25/04/2013 by the

competent authority and after that submitted arrival report and.




g

5

.. : : S : : ,I
b . . } L : - - T i
) : X - . . t ':l

|

med:cal certlﬂcate and Jomed the service accordmg to the wnshes |
oF’competent authority. - 5 : - - 5;

2) Admitted by respondents The appellant was legally posted at
BHU, Cheena by the competent authority it shows his genunne
service and frequent orders by the competent authonty :

3) Admltted hence, no reply. The appellant services contmued t:ll
2015 and firstly ‘stopped the salanes of the appellant and after
that without any justification _termmated the appellant by the
respondents. Appellant performed his duties and made his
attendance regularly. Copies of attendance register are enclosed
herewith. Moreover, obJectlon regarding advertisement and
selection committee is baseless because appellant is not
responsible for the same irregularities conducted by the
competent authority. In this Superlor Eplcs court of the country
are very much evident that lnstead of removing “such petty
employees from service, actlon should be taken agalnst the

. .authority who has mis- exercxsed its powers. Notlﬁcatlon annexecii‘ f

wnth reply is in favour of appellz{ant

i e ‘ l.
5) Incorrect and mlsconcesved Appellant is appomted agamst ‘the
clear vacant post and regularly made his attendance against the
post, in this respect attendance register is very much clear. By
saying that there is no need to inform the appellant regarding
rejection of his departmental appeal shows the high handedness
and violation of rules by the respondents.

4) Admitted. Hence no reply

i

-
e

?v—_“n e «,—,—.m-,.
e [

6) Incorrect and misconceived. Appellant has legal and vested right
to approach the learned Tribunal.

OBJECTION ON GROUNDS:

a) Incorrect and misconceived. The respondents are duty
bound to issue show cause notice, charge report before
taking any perverse action against the appellant which is
fundamental basic right of the every employee of the
department but non-giving a chance of defense is illegal.

b)' Incorrect, hence not adhﬂitted. Appellant has never been
remained absent from :duty in this respect attendance
_register is the strong proof which is already enclosed.

c) - Incorrect and misconceived. Appellant has not provided
chance of personal hearlng, show cause notice, charge
report before taking perverse action which is against law.

d) - Incorrect and misconcelved

e) © No reply.




{
b
'l'

[ S

o law rules,. regulatlons of serwce, hence, liable to be set
aS|de by thls honourable Tribunai '

In wake of submnssxons made above, It is therefore, ,

humbly requested that wrltten reply of the respondent

- I
ot el S o
). Incorrect and mlsconcelved Termmatlon order is agamst -

|
"
|
i
l

No.. 1 to 5 declared baseless ' and appeal of the appellant ;

' may please be accepted as prayed for. Any other rel:ef

deems approprlate may please be given.to the appellant

Yours Humble Petitioner -

Dated: 22/02/2017. L
‘ Muzamil Hussain

Through Counsel

Muhammad Wagqar Alam *
Advocate High Court

AFFIDA'VIT

' I Muhammad Waqar Alam! Advocate High Court ccunsel of

the petltloners ‘under the instructions of my client, do hereby .
solemnly affirm and declare on Oath that contents of .the Rejoinder-.
are true and correct to the best of my knowledge and belief; and

 nothing has been deliberately concealed from this Hon’ble Court.

Dated: 22/02/2017 I W
| - 4 Yo

Deponent
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*oeEpe -8t ’ © p Gec:Q01l Honthidune 2014 b4 2 ¥ Sec:001 plonth: June 2014
P - TK7012 ~District Health Dfficer (o N TK7012 ~District Health Officer
L0 . . Pers #: 00717508 Buckle: Health . : pers H: 00717508 Buckle: Health e
T Name: AUzZAMIL HUSSAIN 3 NTH: - : - Name: HUZANIL HUSSAIN . NTN: )
TECHNICIAN : . GFF #. . ) TECHNICIAN . GFF #:
” CHIC No. 1210114079719 Old #: : . CHIC No. 1210114079719 0ld #:
LT , GPF Interest Free GPF Interest Free '
v . Active Temporary : TR7G12 - 09 Active Temporary TK7012 -
: PAYS AND ALLOWANCES: e FaYS AMD ALLOWANCES:
,~ 0001-Basic Pay 4,2G0. 00 5011-Adj Conveyance Allowance ) 1, §40.0C
-y 1000-House Rent Allouance , 1,146. 00 £01p-Ad justment Hedicsl All 1,000. 00
: 1210~Convey Allowance 2005 1,840.00 . 5309-Ad j. 15% Adhopc Allowance ) : 930. 00
. 1300-Medical Allowance - 1,000. 00 £998-Adj. Adhoc Allowance 50% 1,910. 00
) - 1971-adhoc Allowance 2011 15% ° £73. 00 £711-Adj. Adhoc Relief 2011 . 4 573. QC
iy L . 1973-Adhoc Allomance 20100 0% 1.910.00 £938-ad . Adhoc Relief All 2012 1,240. 00
L . 2118=Adhot Religf Allou (2012) 1. 24¢. G0 £801~Ad Basic Fay &, 200,00
v : 5148-15% Adhoc Relief A11-2013 = 935. 00
< o 5002¢ﬂdjustment House Rent . 1,146, 00 )
B4 .~ Gross Fay and Allowances . 29,4678.00 Gross Fay and Allowances 29,678, 00
. «- DEDUCTIONS: ’ . . DEDUCT 1OHS:
3 . - GFF Balance . 59%.00 Subrao: coL. 00 . GPF Balance 595, 00 Subre:
- g 35¢1-Benevolant Fund 18060 '
4 . 3511~Addl Group Insurance - 7. 00
i 3604-~Group Insurance o &7. 00
! ! ‘ : G
- i
'; ‘ 4
/ (I Tatal Deductions B4%. 00 Yotal Deducticns g49. 00
i i . 28,829.00 28.827. ¢C
i S e e
! £.0.B 2 LFP Guota: -~ 4 ; : ‘ D.0.B . by Quota: -
; . 23.05. 1996 Pagment through opg. | i : 23. 05 1996 ~ Fayment through ODO
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR \ E
S
No 432 /ST Dated 7 /03/2018 '
oo
y,
To W
The District Health Officer (DHO), : LY
Government of Khyber Pakhtunkhwa, 3
Tank. .
_ R,
Subject: ORDER/[JUDGEMENT IN APPEAL _NO. 957/2015, MR. MUZAMIL
HUSSAIN. B
. ’ Ty
I'am directed to forward herewith a certified copy of Judgment/Order
dated 19/02/2018 passed by this Tribunal on the above subject for strict compliance.
Encl: As above
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REGISTR ‘ { :
KHYBER PAKHTUNKHWA .“
SERVICE TRIBUNAL _ Y
PESHAWAR. ’ .
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