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- @ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

: PESHAWAR i 3N h\\hor P-\.kh;“k!.::ﬂ'ﬁ
|  APPEAL NO. 149 4% /2020 e \J;;_é/
: ‘ , /)] w20
Mrs Nabia Begum D/O Abdur Rahman, SST (BPS-16)  Persona
{ No.00264715,  GGHS Kumbar  Maidan, Dir
¢ LOWEN ciiiiiiimrisss s, APPELLANT
VERSUS

1- The ‘Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
| ' 2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
.I 5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
(e MeesmrmresseesernERaSEsERERERSOEORNINRORRRSQTATRTRSRERORISIOSE RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
. ACTION OF THE RESPONDENTS BY ILLEGALLY AND
.' UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
. VACATIONS AND AGAINST NO ACTION TAKEN ON THE
: DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
; STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the- respondents may
kindly be directed not to make deduction of conveyance
1 allowance during vacations period (Summer & Winter
: Vacations) and make the payment of all outstanding amount
%zeam aawf ‘Conveyance allowance which have been deducted
e previously with all back benefits. Any other remedy which
registrarthis august Tribunal deems fit that may also be awarded in

,\,\\\“ \% favor of the appellant. o

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as secondary school teacher (BPS-16) quite
efficiently and up to the entire satisfaction'of his superiors.

2- That'the Conveyance Allowance is admissible to all the Civil Servants

. and to this effect a Notification No. FD (PRC)1-1/2011 dated
f 14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working-in-BPS—-1-to-15-were-enhance/revised-while-employees from
BPS- 16 to 19 have been treated under the previous Notification by




/% not enhancing their conveyance allowance. Copy of the Notification
| dated 20.12.2012 are attached as anNEXUr€.uurrressersesssnsnsssaennnns A.

3-That appellant was receiving the conveyance allowances as
.admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of -
working/serving month and vacations (deduction .period) are
attached as anNNEeXUr. i rararssararusarsserasasesasarsnsssnsasasasarases B & C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXuUre...ccciresmisvnrnsinaranas FTTTTPP PP D.

5- That the appellant filed departmental appéal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNexXUre..uccuruasreeasss E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. :

' GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations, period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

. constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail :the vacations are allowed
only one leave in @ month whereas, the other civil servants may avail




Fon
|

E 04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in ayear and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the- recovery and
deductton of conveyance allowance from appellant

F- That as the act of the respondents is |llegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. |

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the ‘income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
~ appellant may be accepted as prayed for.

" APPELLANT

N2

| Nabia Begum

Kamran khan advocates
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GOVERN\/[E\IT OF: KHYBERPAKHTUNKHWA: '
FINANCE DEPARTMENT ’
‘ (REGUALTIONWING)
e e S - \IOFD/SO(SR-II)/JZIZOD .....
o T o 'DaIedPeshawa:the 20: 12.2012

" From

The- Secretary to Govt of Khyber Pakhtunkhwa.
- Tinance Deparunent. Peshawar '

All admunsrmuVe Secretanes o Govt othyber Paktunkhwa e
The Senior V{ember Board of Revenue Khyber Pakhtlmkhwa
The Secretar) to’ Govemor thber Pakhtunkhwa.

The Secretary 10 Chief. \/ﬁmster Khvber Pakhtunkhwa.

LR N

.‘}
L
o
-8

H
£

5. .The Secretary Provincial. Assembl\ Khyber PaLhtImkhwa. A
6. All Heads of attached Departments in I\hvber Pakhtunkhw&
7. All District’ Coordination Officers of Khyber’ Pakhtunkhwa. - .
8. Ali Political Aoentlelstnct & Sessipn. Judee in K.hyber Pakhnm}:hwa_
9. Th Regiswrar Peshawar. High Court. Peshawar : e el B
- 10. The Chairman Pubhc Sefvice Commission,. Khvber Pakhmnkhwa. 3’;,:_'3..; L
" 11. The Chaurman, Semce Tnbunal Khvber Pakhtunkhsz LU

| A;:S,hbj"-ef.:"t-:. RY: V{sm\ IN THE RATE OF . CONVEYL\NCE ALLOWANCE FOR ‘THE .
© . . CiVIL_ EMPLOYEES OF THE. KE[YBER PAKHTUNKH‘WA PROVTNCIAL': .j’-a
L (JOVERNV[‘E\"I' BPS—l 19 .

. DearSir, « et s R
B ' The Govemmem of Kther Pakhmnkhwa has been pleased to- enhance/rewse the" Gl

; ‘rate of Conveyarice A110wance adrmsSIble to all the Provmclal «Civili Servants Govt ‘of Khyber_;{
o Pdkhtunl\h\\a (workma in BPStF to. BPS- 13) W e £ from 1gl September 2012 at the followmc'

. rates. However, the convevance allowance for employees in BPS 16 to BPS- 19 w111 remam un-- |
: chaneed ’ e

S.No. | BPS E Extstmo Rate(P\I) RevxsedRate(P\I) g
N Rs. 1:00/- i Rse1,700/- _ B,
SV I 5-10 - {Rs.1,500/- . '-.~..2.Rs..1,840/...;_-‘-.-. L
SRR 3. 11115 LR 2,000 E T ReD DO T |
S 16-19 . 1Rs 3000/-.-- 5 RsiS, oooz-av:"-':._';_'_ )

o - _ Com evance Allowance at the above rates per"m. oth: shall be adm1551ble to Lhose BPS-
g and 19 ofﬁcers who have not been sanctxoned oﬂ'imal vekucle

‘-

A : YourFalthfullv

S : :'(Sahlbmda Saeed Ahmad)
) ' ""'.'-t'Secretarv Fmance B
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| eSO Dist. Govt, KP-Provincial ..
- “ District Accounts Oﬂice Dir at Timargar
] ' Monthly Salary Statement (July-2020) @ ,
Personai Tnformation of Miss NABIA BEGUM dfw/s of ABDUR RAHMAN })7’ 5
Petsoanel Number: 00264715 CNIC: 10979307555 NTN:
Date of Birth: 12.03.1979 Entry into Govt. Service: 01.05.1999 Length of Service: 21 Years 03 Months 001 Days
Emjpleyment Category: Active Temporary '
Designation: SECONDARY SCHOOL TEACHER " 80001491-DISTRICT GOVERNMENT KHYBE
DDO Code,@AGIOI-GGHS KUMBAR
Payroll Sefrion: 001 GPF Section: 001 Cash Ceater: 03
‘GPF-A/CW®No: EDUDAQ1I2358  Interest Applied: Yes GPF Balance: : 480,039.00
Vendor Number: - , _
Pay-and AffoWances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15
X Wage type Amount L Wage type . Amount
0001 | Basic Pay 1 .41,710.00 _ {1000 {House Rent Allowance- 2,727.00
1924 {UAA-OTHER 20%(16 GING) .. | .1.500.00 11947 | Medical Allow 15% (16-22) 1,161.00
2148 | 15% Adhoc Relief All-2013 : 775.00 2199 } Adhoc Relief Allow @10% 556.00
2211 | Adhoc Relief A 201610% - |- 2868.00  |2274 | Adhoc Relief All 2017 10% 4,171.00
12247 | Adhoc Relicf A1 2018 10% . 4,171.00 _ |2264 | Adhoc Relief Al 2019 10% 4,171.00

Deducﬁuns-Geneml

e Wagetype . - Amount Wagetype - Amount
3016 1 GPF Subscription 7334000 {3501 { Benevolent Fund -860.00
3609 | Income Tax : ‘ -518.00 {3990 | Emip.Edu. Fund KPK -150.00
4004 1 R. Benefits & Death Comp: -650.00 ' : 0.00

Deductions - Loans and Advances

] il_fﬁ"“ I ‘ Description ] Principal amount 1 Deduction ] Balance 1
|
|

Deductions - Income Tax
Payable: 8,285.95 Recovered fill JUL-2020: 518,00 Exempted: 2071.27 Recoverable; 5,696.68
GrossPay Br): . 6381060 Dednctions: {Rs.): -5 458.60 : Net Pay: (Rs.): 5835200

-Payee Namie: NABIA BEGUM
Accrant Number: CA 841-2 '
‘Bank Detailz: ALLIED BANK LIMITED, 250849 DJ.XOBAR DIR D.JXOBAR DIR, DIR

Leaves: Opening Balance: Awailed: Earned: Balance:

‘Permanent Addr&ss VILL.NAQAI KUMBAR .
City:DIR LOWER . Domicile: NW - Khyber Pakhtunkhwa " Housing Status: No Official

b

City: . Email: nabiabegum15302@gmail.com

S}»stm generated document in accordmzce with APPM 4.6.12.9(SERVICES/29.07.2020/15:00:49/3.0)
* All amounts are in Pak Rupees
* Eviors & omissions excepted '




BEFOR™.. 7% KHYBER PAKHTUNKHWA SE
T — PESHAWAR

APPF.AL NO lHS 1/ J2019‘

Mr. Maqsad Hayat SCT (BPS-16) L . pavea
GHS Masho Gagar, Peshawar....«.......~..,,..;;:f..,..............;...'..'

. VERSUS

1- The 'Governrnent of Khyber Pakhtunkhwa through Chref Secretary,

- Khyber. Pakhtunkhwa ‘Peshawar.: . . K

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary. Finance Departrnent “Khyber: Pakhtunkhwa Peshawar o
4 The Accountant t-General, Khyber Pakhtunkhwa Peshawar.. . B

.5 The Director: (E&SE) Department Khyber Pakhtunkhwa’; Peshawarﬁ-;'..l";;l'

ooooooooooooooooooooooooooooooooooooooooooo

74 AGAINST THE IMPUG

. VACATIONS .AND- AGAiﬁS'-T NO. ACﬂoN"TA” ‘
DEPARTMENTAL APPEAL OF: “APPELLANT " WI‘THIN THE
~ STATUTORY peruoo OF NINETY DAYS‘ | |

S

PRAYER ‘ ‘ :
" That on’ acceptance of thrs appeal the respondents may

'kindly be directed not to’ make deductron of - conveyance
allowance during - ‘vacations penod (Summer & -Winter %

" \acations) and make thef.payment of all outstandrng amounta_
N of ~ Conveyance. allowance: ’:-i'whi'ch‘ have ‘been:.” dedUctedf.-j e
RCdtC'd"‘Yprevrously with all back:: beneﬁt,s Any other remedy whlch: '

B this august ‘l'rrbunal deems ﬁt that may also be awarded rn

e Regisirar favor. ofthe appellant LT

AN

sKhenlch ve -and UP to the entrre satrsfact\on of- the sUpenors -
¢ Tnbgma_l,

.. and to this effect a- Notr oy No. (PRC) 1 1/2011 dated;

14.07.2011 was 1sSUZZ¢ § R 4en vrde revrsed Notification' dated
' 20 12. 2012 where he onveyance allowance for employees

-That the . appellant is servrng l “the elementary and secondary :
educatron department as C ertlﬂed Teacher (BPS A15) qurte efﬁcrency -1

e 0 4)

o N
o e

U 2- That the. Conveyance Allowance\r:' adrnrssrble :to all the C|V|| servants 3‘

10
e ,,,\.,4.:. Sl sreiw

T :on-4 ,ﬁor THE m-sﬁ;_p.-;smumim;
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L, . tee -
-M..«..,.r.-.x;,,..a.,.';n...c. .




11.11.2019

. Nt111.2018

,%) /q)/vf/')/o/cf | | -
V,(

Counsel for the appel!ant present o T 8

Learned counsei referred to the Judgment passed by learned Federal
Service Tribunalin Appeal No 1888(R)CS/2016 which was handed dowh

on 03.12.2018. Through the said ]udgmem the |ssue of payrnent of '

Conveyance- Allowance -to 3 civil servant durmg sumrner and winter
vacations was held to be within his entitlement and the deduction already
made from him was to be relmbursed Srmnlar reference was made to .ihe '

judgment by Honourable Peshawar Hrgh Court passed on 01.10 2019 in

' the case of appe_llant

- Learned counse\ wherx confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal and
more particularly, by rhe Honourable Peshawar ngh Court in the case of
appellant, stated that in case the respondents are requ red to execute the
wudgment of pesnawar High Jourt, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that whr!e handmg down ]udgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay" as well as Salary“ but also entltlement .
of a civil servant for the Conveyance Aliowance during the period of
vacations. It is lmportant to note that the respondents were reoresented

before the ngh Court during the proceedings.

In view of tne zbove noted facts and circumstances and in order t0
srotect the appellant from @ fresn round of litigation which may protract
over 3 formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar ngh Court passed

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and -

implemented by the respondents  within shortest possible time. The
appellant st\all, hawever, be at lioerty to seek remedy in accordance with:
law in case his grievance is not redressed by the respondents within a

reasonable time.

Siia be consigned t e record.

ANNOUNCED
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The Secretary (E&SE) Department, E; ?
Khyber Pakhtunkhwa, Peshawar.

'Subject: DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED

ACTION _OF THE CONCERNED AUTHORITY BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE _ALLOWANCE _DURING _ WINTER _ &
SUMMER VACATIONS |

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and was serving as SST (BPS- 16) quite efficiency and up to the
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, 1 was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal, pretext that the same is not
-allowed for the leave' period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
similar employee of Education Department and under the principle of consistency I
am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated.01.08.2020

Your ﬁ%(%;égtly
Nabia Begum , :
-SST, GGHS Kumbar Maidan, Dir Lower.




VAKALA«TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE IBUNAL,
PESHAWAR ' .‘
OF 2020
§ - (APPELLANT)
Nob,a [PeQum  (PLAINTIFF)
-~ 2 (PETITIONER)
VERSUS
| o ~ (RESPONDENT)
EDUCATIONDEPTT: -~ (DEFENDANT)
IWe __ Naford  RGunm,

Do hereby = appoint and- constitute SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer tc arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, -
without any liability for his default and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Datedv. /_ ./2020 A /ﬁéﬁ(

CLIENT(S)

%ACCEPTQ
SHA ULLAH YOUSAFZAI
&
KAMRAN KHAN
ADVOCATES




