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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL

PESHAWAR -
' APPEAL NO. 474 /2020 e A
Mrs. NABILA BIBI, CT (BPS-15) N Diary NI l
GGHS KOHERAY TIMERGARA LOWER DIR Je ///;-x
| oasca ST/ 121
..APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

owey
....6 71—’— Ri 57% educetign offes RE%I’JBN%)ENTS

APPEAL UNDER _SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATICNS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during

F:!@-fito ~dagacations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

Registragdeducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as CT (BPS-15) quite efﬁc1ently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the




Q)

v conveyance allowance for employees working in BPS-1 to 15 were
‘ enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

ANNEXUTE vevvasereesssessssanssnssmssrsessssssssassrssmssmsans A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month- and vacations
(deduction period) are attached as annexure.....ccuc e seesssscecse s veeene . B&C.

regarding deduction of conveyance allowance in vacations period/months
~ filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal . o is attached as
' Annexure... S S——— |

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019 uucmmmmsmnsnsssssversenees E.

6. That the appellant also prayed to be treated through the principals of
. consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Education Department in ]udgement
Dated 11.11.2019.

: 4. That appellant feeling aggrieved from the action of the respondents
|
|
|

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
.aggrieved and having no other remedy filed the instant service appeal on the-
following grounds amongst the others:

GROUNDS:

A- That the action and inaction of the respondents regarding deductlon of
conveyance allowance for vacations period/ months is 1llegal against the law,
facts, norms of natural justice.

‘ B- That the appellant have not been treated by the respondent Department in
’ accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Repubhc
of Pakistan 1973.

C- That the action of the respondents is without any legal éuthority,
- Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.



@

. D- That there is clo ir difference between leave and vacation as leave is _
“applied by the Civil Servant in light Government Servant. Revised Leave .
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail

- vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

\ his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority. and not only discriminatory but is also the ‘result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance /allowance is unconstltutlonal and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacatlons

J- That the petntnoners seeks permlsswn of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humb1y prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

bot

NABILA BIBI
THROUGH:

- APPELLANT :
bl

AKHUNZADA ASAD IQBAL -
ADVOQCATE
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FINANCE DEFPARTMENT
(REGULATION WING)

N:2. FODVSO{SRATNG-52/2012
Datsd Peshawar the: 20-12-2012.

A

The Secretary ta Govt. of Khyber Pakhtunkhwa,
Finange Departmart,

Peshawar.
To: '

“he Secrotary

The Regrare,

'-uu)gn-umm:suma

Sty 15t

Tho Chairman,
The Chatrman,
REV.SION IN THE RATE_QF O ,

CIYii EMPLOYEES OF THE KHYBER PAKHTINKHWA, PROVINCIAL

{‘_Jl Admintsivetree Sookeiaries to Govl. of Kivber Pekrtunkhwa,
e Senor Member, Boswd of Revers, Khyber P luadvag

1o Goverry Khyber Pachiunasms

Tne Sacretsry 1o Chmd Minestar Khybes Pakalurkhwg,
The Secretary,
All Heods of Altached Deparvwmnis in Knybier Pakhur ki

Al Distrit Coordinahon Officersm Kiyzar Pakhturkinug

Ak Politcal Agents / Disitict & Sewaions Judges in Khybar Pakiainkhwa

Promnoa A¥Rema y Khyber Pakhlurkhwa

Peshawar High Count. Peshavar.
Public Sarvice Comengsinn, Khyber Pakhiunkhwg.
Seevices Tribunal Kikybo - Pakmiurkhwa.

QOYERNMENT BF§ 1-19

The Government of Khyber Pakhtunkhwa has been pleased 1o enhance |
rvse e e of Conveyance Allowance admissible te all the Provinowd Civil Servants, Gt
of Yoybur Pakhomihwa {wosking = BFS-1 10 BPS-1S; -.of fram 1% September, 2012 at
tre {cligeeng rates, Howewer, the conveyanie allowance ior emplaywes in BPS-16 to BPS-1S

Dear Si-

will remain unchanged,
(S.NO _ BPS | EXISTING RATE (PM) REVISED RATE (PM) |
1. 14 Rs.1,500{- _ __ Rs.1.700/- i
_ 2, 510 Rs. 1,500/ _ Rs.1,840/- ’
RERR Rs.2,000/- Rs.2,720/-
4. 16-19 _Rs.5,000/- 25,5, 000/

A

2 Comveyance Allowance ot the above rates per meonth sholl be agmiesibie te

those BRPES.AVT 18 and 19 ctficers who have not been sanchce ed olficial vahicies

kadao: YO, FOSROLNR-TT)4-

Yours Fanhiully,

—————

[r5 5 %
[Sahibzada Sasad Almad)
Secrelary Finance

Shun2 Dntes) Pestiawas the Z40°° Thooemboey, 2080

A Copy 18 forwarded for information to the:-

Aosovrdant General

i A

Faryter Pakhlueiree, Peshdwn:

Secrpla/ins 10 BiwornTeT of Punab, Simdh A Sachegan Fenanse Dupaibmant
21 Aucaamous / S Sutoheiraus Beoiws n Khgogs Pakrtnkhaa

-

A




Dist. Govt. NWFEP-Provincial
Distriet Accounts Office Dir at Thnarenr
Monthly Sidiry Sistement {(November2020)

Personnl Informntion of My NABILA BIBIE d/w/s of DILAWAR KHAN
Personnel Number: (791689 CNIC: 1610253721906 NTN:

Dote of Binth: 05,03, 1946 Entsy ima Gove, Service: 07.03.2006 Leagih of Service: 14 Yeurs 08 Months (12§ Doy

Employment Category: Aetive Permnnent

Gross Puy (Rs.): 37.739.00 Deductions: (R -1,325.00 Net Puy: (Ra): Jad14.00

Payee Nome: NABILA HIB)
Accouni Nwnber: 230920236 .
Rank Dewils: UNITED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,

Lenves: Opening Balance: Availed: Enrned; Balance:

{205V 1] 202008 1 AR 2] AN enrinty cre i Park Ropees 23 Brrors & amissfony caryped

Pernmiee Adilpess:

City: ANBARZAI PAITO DARA Domicile: - Housing Situs: No Officing
Tetnp. Aldiess:

Chy; Emut):

g\ﬁg@’

Degignation: Centificuied Tencher RDUOLS3-DISTRICT GOVERNMENT KMYHE
DDO Code: DAG2IL-GGHS KOMERAY
Puyrol) Sections: QU 4 GPF Seetion: (KN Cush Center:
GPF A/C No; Interest Applicd: Yes CPF Batance: (.00
Veudor Number: -
Pay and Allowinees: Puy seole: BPS For - 2017 Pay Scale Type: Civil - BPS: 15 Puy Siage: 4
Wage type Amaount Wape type Amoont
(001 ] Basic Pay 21.440.00 110 [ House Rent Allowsange 2,349.41)
1210 | Convey Alowance 2008 2ARE6.00 1306 | Medical Allowance 1, 8004}
1923 JUAA-OTHER 2096¢1-15) : 100G 2148 1 15% Adhor Reliel All-2013 _ 2S00
2199 | Adhux Relief Allow @ [0, 274,410 2211 [ Adhau Relief Al 2016 1r 14634}
2224 | Adhue Relief A 2017 10% 2 144 .00 2247 | Adhouc Reliel Al 2008 1r 2 144,04
2264 | Adine Relief AH 2019 10% 2, 144,00 {3000
Deductlons - Cencrad
Wige tvpe Amouni Wige type ) Amoun
3501 1 Benevalent Fumd -600.00 3990 1 Bop.Edu. Fund KPK -128 (nd
4004 | R. Benefis & Demh Comp: 60000 ' _ o wan
Deductions - Louns and Advances
[ Loan I Description I Priveipal umounl | Deduction f RIS ]
Dedisetlons - Income Tax
Payuhle: 0.0n Recovered Gl November-202); Q.00 Exempied: (% Recovernble: o.un




The Secretary (E&SE) Depa'rtment,
‘ Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT. (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.

- FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their -conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal N0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titied Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency [ am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. ’

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance' may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: (/70 0)2c2 0

} Your Obediently
. NABILA BIB!

ATTESTED



: Mr Maqsad Hayat SCT (BPS—16), L
- GHS Masho Gagar, Peshawar...;.z.,..,....,a.'l.,.'...;_4.;.;....,‘.‘..."..‘4.".3.-... A

‘Z"iEi’-DRF THE KHYBFR R TA -'err'U'N.!{HWA aSEme{c‘E’f"r BUNAL)
/ PESHAWAR A e

i :m‘.bﬁn/F
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""'»'-,clxprﬁﬁm--xsm lfff",v /2019

VFRSUJ L

'J- i‘we Government of Khyber Pakhtunkhwa through Ch;ef Secretary, |
N Kh iyber Pai’htunkhwa Peshawar. " ~ '

2= The Secreury (E&bE) Department, Khyber Pakhtunl’hwa Pe..hawar
_ 3- The Secretary Firiance: Department, Khyber Pakhtunkhwa, Pesha,var
4-.The Accountant General, Khyber Pakhtunkhwa;. Peshawar.

- 5- the Direr'tor (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

e e ;..-.....;....RESPOK%&DENTS

_ ’"‘?F!M Uﬁf’\é[’f{ STW}'QN -4 QF THF KHYBER PM(HTUNKHWA
SERVICE . THI %U“ﬁuL ACT, 1974 A(“AIMST THE IMPUGNED -
SCTION  OF  THE RESPONDENTS iLLEGAU_‘ﬁ' AND
U“iUWQrUL - BtDU‘C’WWG THE. CO! \‘“’ ”"ANCE ALLUDWANCE

H#s—,skh'\\-% '

COF THE. L APPELLANT DURING CYWINTER & AAWJMMERfH

|  VACATIONS. AND- AGAINST.NO ACTION TAKEN ON THE =
. DEPARTMENTAL . APPEAL - OF APPELLANT . WITHIN THE.
s*rmumq pmmm OF NINETY.DAYS.. | -

TJ i ’W’ER

;h'ﬂ ‘o1 acce*mance m‘ thxs appeai the respon'jents griay.
g m; he directed not 1o make: deductiorn ‘of conve yance
aligwance- doring’ vacatmns penod (_ummer & Winter.
Y raimns) and rmake the: payme“kt of ail putstanding amount
of ’“nnveyance aﬁlowance which have  peen dezmcted

x‘ Lt ﬁm‘mj” pre"wu';!v writh 'all ‘back wenefits. ANy other- remed\; whnch‘

i ”.M;gﬁ;ag; o
. 3—‘~\\m\(\ avor cfthe nppr&iiant

This du:}us‘ Tribunal dne’nls fit ‘r.hat mav a!sm bg_awa -
eV -

‘“"‘EEW‘T;

Ci% %-AC"‘"

s - W E.~r, A48

1-. zhat ’rhe appaliani !s servmg in the e!ementary anégnsecendary
" education departmtﬂnt as Cer’nﬁed Teacher (BPS-iS) qunte effi c1ency
and up to the enUre satlsfacnon of the supenors : .

2— That the Conveyance Alloworce is- admlssmle LD ah the cwn sorvan’cs

and--to, ‘this. effect.-a” Notzf cation.. No."- FD (PRC) 1-1/2011 dated |.
14,07.2011 wes’ ;ssued Tha’c later: 1on vide: -evised Notification dated
.20.12.201’ - heer\f *he conveyance 4“§2t;,(_;,» ?ﬁ@g&mgo: emp oyees
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Counsel l"or the appellant present

2

et at e

Learned counsel .eferred to the Judgmeht passe.y learned Federal c
Serwce Tnbunal Ln Appeal No 1888(R)CS/2016 wnl h was handed down
L on 03. 12 2018 Through the Suld Judgment the lSSUE of payment of

Conveyante .sllov nce EO uvll servant dunng ‘sumrer.* and wmter’" e
": vacat;ons was .,eld to be vvunin his er'll:l‘dement and the deducbon already :

made from hrrn was {0 be- renmbursed Slmliar reference 'was . made to the e
Judgment by Honourable Peshawar ngh Court passed on 01. 10 2019 in

the case of appellant

‘ Learned counsel when con,ronted with ‘the Dl‘OpOSlthl’l that the. --'--."
lSSUE in essence, was dllated upon by the ‘Federal Serv:ce Tribunal and,
rnore partlcularly, by ‘the Honourable Peshawar High Court in the case of ::
7poellant statefl thatin case thei respondents are. requ'red to execute the-"

Judnment of. resha-v ngh eoort ti"e uppellant wull have no cawl about

1
'

dlSposal of f.lrnt appeal

'_ ,'~ The record suggests that whlle handl lu Jown Judgr*erf in the Wnt‘ -
Petlt:on preferred by the: appellant the I1lonoural:Jle Hrgh Court not only:

expounded the def nmon of ay as well as "Salary but also entrtlement R

of 3 uwl servant - for the C onveyance Allowance diiring the penod of R
" vacations. It i5 :mpormnt to note that the respondents were represented'
. e before the Hiah Court during the proceedlngs

.

U . In we\a of the- cD\J-’e noted facis and circuris Lancec and in order to

protecr the appellant Frorr a rresn round‘Of'liF‘i‘gation. wnsch may protrac’r- o
over a Forrnldable oer'od the appeal in hand. is dlsposed of -with
observatron that: Lhe 1udgr’nent oF Honourable Peshawar ‘High Court passed .
in-Writ Pétit .ons including W.P- - No. 3162- F‘/ZOl0 shall’ be honouréd “and
.‘lrr_zplernent'ed .by tne respanden’s wnthln'-shortest p‘ossxble tlme The .~
appelfant 'shall ‘hg vever be at llber'y to seek remedy in accordance with
Taw in. case “his grlevance is not redresseo by the respondents wrthm 3

-».u" § ;-,?e]\, . !

_reasonable: trr'le

A be consrgne:l ta the reed
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VAKALATNAMA
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
- (APPELLANT)
NABILA BIBI _ S (PLAINTIFF)
| ~ (PETITIONER)
VERSUS |
(RESPONDENT)
- Education Department o (DEFENDANT)
I[/We NABILA BIB! ' do hereby appoint . and

constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. '

Dated ’3 //ﬂ /2 02;4)

ACCEPTED N
AKHUNZADA ASAD IQBAL

- ADVOCAT
PR3P E 2 @@_
- SVED SHUD 6’ mw



