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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR |
APPEAL NO. ?5 7 /2021 fcn ":‘i’”{‘;‘.‘é‘:‘,‘n"‘f”
MST. NARGAS BEGUM, SPST (BPS-14) | — 928

GGHS, TIMERGARA DISTRICT DIR LOWER T, Tan
...APPELLANT Léz/_l____

patod

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khybér Pakhtﬁnkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6- The District Education Officer Dir Lower. ,
....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA_SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED_ACTION OF THE
RESPONDENTS BY JLLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
*VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

- PRAYER

That on acceptance of this appeal the respondents may kindly be
: directed not to make deduction of conveyance allowance during
iledegddavacations perlod (Summer & Winter Vacations) and make the payment
/ ,f " of all outstanding amount of Conveyance allowance which have been
2! Amm.aldeducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. '

R/SHEWETH
-ON FACTS: ’

1. That the appellant is serving in the Elementary & Secondary Education
Department as SPST. (BPS-14) quite efficiently and up to the entire
satisfaction of their superiors. )

2. That the Conveyance Allowance is admissible to all the Civil servants and -
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on: vide revised Notification dated 20.12.2012 whereby the

: conveyance allowance for employees working in BPS-1 to 15 were




. enhance/revised while -employees from BPS-16 to 19 have been treated
- under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 ‘are attached as
ANNEXUTE wanmrsnsssesasser snesmssnssssasesesmsnssrsssmmensssnnns Au - ’

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payinent of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations

" (deduction Derlod) are attached as annexure.. TSR 2.1 08

W

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental  appeal is attached - as
ANNEXUIC icirtarsanreersmssssssasnsnssnssasnsnnessinass masnsssnsvases . '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11-2019... — Y

6. That the appellant also prayed to be treated through the principals of
“consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement -
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

1 following grounds amongst the others.

~ GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

N

_B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Pakistan 1973,

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.




. D- That there is clear difference between leave and vacation as leave is applied

. by the Civil Servant in light Government Servant. Revised Leave Rules, 1981

~while the vacations are always announced by the Government, therefore

under the law and Rules the appellant fully entitled for the grant of
-conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is.no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malaﬁde on the part of respondents. . ‘

G- That appellant has the vested right of equal treatment before law and the

~act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. . :

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
‘earning of individuals including persons in the services of the federation,
therefore in light of the said Article the. appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

NavgeS
NARGAS BEGUM
THROUGH: '

AKHUNZADA ASAD IQBAL
ADVOCATE
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r ‘ Dist. Govt. NWFP-Provincial
oo District Accounts Office Dir at Timargav LZ.
R ~Monthly G‘\hw Qt‘ltcmun (November-2020) ;

Personal Information of Miss NARGAS BEGUM d/w/s of MUHAMMAD AYUB KI‘IAN

Personnel Number: 00262899 © CNIC: 10966001192 NTN: z
Date of Birth: 06.02.1966 Iinlr?inlo Govt. Scrvice: 01.03. 1988 Length of 9(:1 vice: 32 Years 09 '\flomhﬁ 061 D ays ~
Emplovment Category: Active Permanent
Besignation: SENIOR PRIMARY SCHOOL TEA . 80607499-DISTRICT GOVERNMENT KHYBE
DNO Code: DAG6325-Dir Lower
':’;lymll Section: 001 GPF Section: 001 Cash Center: 13
GPPF A/C No: EDUDA006Y31  Interest Applied: Yes : GPF Balance: 860,060.00
Vendor Number: - 2 3 - %
Pay and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 23 .
Wage type Amount ‘Wage tvpe Amount 1
0001 | Basic Pav 42.090.00 1000 | House Rent Allowance 2.214.00 ‘1
1219 § Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1.500.00
1023 JUAA-QTHER 20%(1-15) : 1.000.00 2148 | 15% Adhoc Relicl All-2013 925.00
_ 12199 [Adhog Relief Allow @10% - N 600.00 2211 | Adhoc Relief AlL 2016 10% 3,330.00 j]
-12224 { Adhoc Relicf Al 2017 10% - 4,209.00 2247 { Adhoc Relief All 2018 10% 4,209.00 3
2264 | Adhoe Reliet AL 2019 10% ¥ 4.209.00 P : 0.00 3
© Deductions - General ‘ -
Wage type . Amount - Waue ivpe | Amount |
3014 | GPF Subscription -2,620.00 3301 { Benevolent Fund : -000.00
3604 | Income Tax -643.00 3990 | Emp. Edu. Fund KPK -125.00
4004 | R, Benelits & Death Comp: = -600.00 . 0.00
. . b ' )
Deductions - Loans and Advances
[ Loan | , Description Principal amount Deduction Balance g 1
Deductions - Income Tax . 1
Pavable i0.142.35 Recovered till November-2020: 0RN0 Exempted: 2535.24 Rew sverahbe 4400 T
Gross Pav (Rs.): 67,14.2.0(‘) bl-.)eductim-ls:.(Rs.): -4,588.00 Net Pay: (Rs.): 62.554.00
Payes Nanwe: I\AR(;, ‘S Iﬂ"( UM )

Account J\mmbu PLS 3248-9 :
Hank Detads: THE BANK OF KHYBI“” 0R0029 TIMARGARA LOWFR DIR TEMARGA}.{A LOWER Iﬁ)il?.,' iower Dir

Leaves:, Opening Batunce: . Availed: - Eamed: Balance:
Permancnt Address: VILL.MUNIAL i; -
Chiy: DIR LOWER  Domicile: NW - Khyber Pakhtunkhwa Housing Status: Ne Officin
Tomp. Address: '
Civys : Email:
=N

SNACGOLSIA IO 0T . . i . feos
(265904724 11 2020/11:00:58) 2) Al amennts are in Pak Rupecs 3) Errors & onissions excepted
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Dist. Govt. NWFP-Provincial Cb ‘
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

Personal Information of Miss NARGX% BEGUM d/w/s of MUHAMMAD AYUB KHAR"
Personnel Number: 00262899 - CNIC: 10966001192 NTN:

Date of Birth: 06.02.1966 Entry into Govt. Service: 01.03.1988 Length of Service: 32 Years 05 Months 001 Days

i r
Employment Category: Active Permanent
Designation: SENIOR PRIMARY SCHOOL TEA

DO Code: DAG325-Dir Lower

R0697499-DISTRICT GOVERNMENT KHYBE

Deductions - General

Payroll Section! 001 * GPF Section: 001 Cash Center: 13 _ :

GPF A/C No: EDUDAO00GI3L : lnterggt Applied: Yes ) “GPF Balancfz l: 760,385.00

Vendor Number: - . ' .

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 © Pay Swage:.23
Wage tvpe e Amount Wage tvpe Amouni

000! | Basic Pay 42,090.00 1000 | House Rent Allowance 2,214.00

1300/ Medical Allowance 1,500.00 1923 |UAA-OTHER.20%(1-15) . 1,000.00

2148 | 15% Adhoc Relief All-2013 ‘ 925.00 2199 | Adhoc Relief Allow @10% 600.00

2211 |Adhoc Relief AL 2016 10% | 3.330.00  |2224 | Adhoc Relief Al 2617 10% - 4:209.00

2247 | Adhoc Relief All 2018 10% 4,209.00 2264 1 Adhoc Relief Al 2019 10% 4,209.00

Wage type ) " Amount Wage type Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolem Fund -600.00
3609 | Income Tax - -536.00 3990 | Emp.Edu. Fund KPK : -125.00
4004 | R, Bcnu,m&nmh Comp . -600.00 ; : 0,00
=~ N

Deductions - Loans and Advances

-

Loan Description Principal amount . Deduction [ Balance

Deductions - Income Tax )
Payable: 8.571.55 ‘Recovered till July-2020: 536.00 Exempted: 2142.52 Recoverable: 5.893.03

Gross Pay (Rs.): 64,286.00 ~g§eductions: (Rs.): -4,481.00 Net P.-.-ry: (Rs.J): 59,805.00
Payee Name: NARGAS BEGUM

Account Number: PLS 5248-9
Bank Details: THE BANK OF KH’YBFR 080029 T!MAR(;ARA LOWER DIR TI\/IARC:ARA LOWER DIR, Lower Dir

- Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.MUNJAI

Ciy: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa 'F Housing Status: No Official
Temp. Address: E , T '

Cily: ~ Email:

it tEsxcaw 1 €

ni .
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To

p-1

- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE _CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is Stated that I am the employee of your good self

“ Department and is serving as SPST (BPS-14) quite efficiency and up to the

entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification'No. FD {PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance. allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons

- stopped/deducted the payment of conveyance allowance under the wrong

Dated:

and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That | also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding

deduction of conveyance allowance in vacations period/months preferred .

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

28/ 09/2020

Your Obediently
NPVAA
NARCGAS BEGUM

i
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1 BEFORE THE KHYBER PA .TUNKHWA SER 1C 'FRIBUNX\LL
PESHAWAR SR
APPEAL NO.. Lr < ib /2019
'S
T “Mr, Maccad Hayat SCT Y BPS 16), PRI o |
GHS Mz300 Gagar Pesqawar .....T......;,...;..‘....;'..'..'.'--.....é.-.‘ARPELLEJ\&'i‘ -
B VERSUS - " |

l The. Government of Khyber Pakh’cunlmwa throl_lgh Chlef Secretary,-" |
N :(hyber Pakhtunkhwa Peshawar. ° ’
.- 2= The ‘Secreary- (E&SE) Department,. Khyber Pakhtunkhwa Peshawar
_ 3- The Secreaty ‘Finance Department, Khyoer Pakhtunkhwa, Peshavvar
.. 4-The AIZZu ntant General, Khyber Pakhtunkhwa; Peshawar.
5 The Dtrector (E&SE) Department I<hyber Pakhtunkhwa Peshawar.
e e :RESPONDENTS

}'—\PPEA‘ LDNER SECTION-d OF THE. KHYBER PAKHTUNKHWA
' SERVICE. TRTBUNAL ACT, 1974 AGAINST THE IMPUGNED: -
ACTION OF THE RESPONDENTS  BY: . JLLEGALLY AND

 UNLAWEULLY. DEDU""T"NG THE C“N‘WFYANCE‘ &U DWANCE
-OF- THE #-UPPELLAN"‘ DURING CWINTER & _ SUMMER

VACAT.I@“ZS BND- AGHNST NO.. AC"ION TAi(z:i\‘ oN THE -

DEPARTMENTN APPEAL'« JOF APPELLANT WITHIN .THE[

STATUTORY PERIOD GF’NTNEI'Y DAYS L -
SRR

L PRAYER S |
S mat on acceotance of thIS appeal the respondents qmay’

' .mndi\; be direc*ed not to make dedu«_um of conveyance

arowance Tddring: vacat:ors penod \.ummer & Winter. .

- i .‘Jc.ca’clons) an, make the pavmeﬂt of- aia omstandmca uf".‘cu”'i‘t
oy e Conveyance’ allowanca which have been deccted
-—%ed - 1 Yprevxous!y with -all back !:ﬁeneﬁts Any other remed*y whuch '
V@ .y this august Tribunal: deeins fit that may. .also- b&awa : '

Wegistis TEAE favor of the appe“aﬂt

‘,.._r_._} '

' R[SHCWETH L : ‘ LW '
ONFACTS: . " SR SN S rz? JNIER -

]

1- lho e app°lldrm is. servmg ir ‘..e elemen’cary anéessecond e
education department as Cert!ﬁec Teacher (BPS 1:.) quxte efficie” /

YL
T
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 AILET
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SR

ABLE
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jﬁ) § and up fo the entlre sat1sfact|0n -of the supenors
- 5 o - Trat the Conveyance Allowance is- admssnb!e ©; ali the civil: servants |
¥ _-and- to. -this - effect.-a - Notification.. No." ‘FD: (PRC) 1-1/2011 dated |.
B 14:07:.2011 wes jssued. That {atér fon vice- rewsed Notxﬁcat*cn dated |
‘ 20. 12 2012 whez ebv he! conveyanC° _alloy - i \,f,xpioyees
. . %T’ ’. D " l"—--q"‘f' )
. - Ny e T S




11.11.2019

!
{
i
!
{

~exoounded the’ oer'nmon of

ANNOUNCED -
™11.11.2019

e

SR BRI
R
e

'Coun's-ei '-fd'r":t'héilé' Dpe'!iant‘ ‘l.J"res',eht.

Learnerf cunsel ererred to‘ 5

'~--~Conveyance ,al!ow—n e to ovnl servant ; dun.o summer ‘and wmter"
[ vacatnons was ..e]d LO be WIL]']II'\ his entltiement -and the deduchon aiready _

—nede from mm was to be rermbursed Similar reference ‘was made to the
'JUdng"H' by’ Honourabe Peshawar ngh Court passed on 01.10: 2019 in

. the rz32 of appellant.

zssue in essence, was dilated upon by the -Federal Sérvrce Tribunial and,

‘mmepartrculariy, "by ‘the Honourable Peshawar ngh‘Court in the case of ﬁ'

appellant,” stwted that-in case: thei respondents are. requ'red to execute the

Judr’me.lt of we_,na'nla' ngh eourt the appelant will have o cavul about

'drsposa! of in strnt appu_al

'jPetILlon preferred by the appeltant the Honourable ngh Court not only:

~ -

of 3. civil servant for the Conveyance Al-owance dunng the penod of K

" vacations. It i5 rmporﬁnt ts note that the re5pondents were represented‘

be*ara the Hig‘h- Court during the proc_._drngs.

protecn the appellant rrom a fresn romd of 1|ugat|on wh ch may Drot’act'
‘uvﬂr a Forrm able- Denod the appeaE in hsnc. is drsposed of -with
'~'.obsewation that the: -udgment of Honourable Pes“awar»High Court passed .
in-Writ Patid ons mcludmg W.P- - No. 3162- P/2010 shall’ be honoured and
"impleme‘n ed . by tne respundent w-tnm shortest possnble tirne The .

appel'"": shaII ‘Ho wever, be at. .tber'y to seek remedy |n accordance W1th

E amdagy

Claw in-casé his gnevance is not redresseo by the respondents within a:

u‘ =

s ,'-.‘,- ‘,_r--
Chairm}g\,\k :

Learned counsel when conFronted with the proposrtlon that the . .-

“The record suggests that. whsie handing down Judgment in the Wnt' -

"Pay ‘a5 well 25 S3la ry' but arto entltternent .

In wev or a.e cDU Vel "'\OtL.d facts and ¢ rcumstancee and in order to .

L . e Judgment passedL“Dy ieamed Federai .
-Servn:e Tnbunal Ln Appeal No 1888(R)CS/2016 whlch was handed down
. .on 03. 12 2018.. Through the sa[d ]udgment the lssue of payment of




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

R - VAKALATNAMA -~ | |
0OF 2021
(APPELLANT)
NARGAS BEGUM : -___(PLAINTIFF)
) ' ‘ % (PETITIONER)
VERSUS | |
| o (RESPONDENT)
* Education Department | ___ (DEFENDANT) .
' _ o : , |
I/We - NARGAS BEGUM o do ‘

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
‘appear, plead, act, compromise, withdraw or refer to arbitration for ‘me/us as |
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
- my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or dep051ted on my/our account in the
above noted matter. o
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