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02.03.2021 Due to general strike. on the caII of Khyber

bakhtunkhwa Bar Counsel, learned “counsel for
appellant is not available today, therefore the appeal
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- -+ BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: | ~ PESHAWAR
® APPEAL NO. 927 /2020 e fosiii

MST. NARGUS BEGUM, CT (BPS-15) iy o RIS
‘6767/-}’55‘ "‘QTIMERGARA DiR QMER

..APPELLANT | "’““’“-’%Z /

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
~ Khyber Pakhtunkhwa, Peshawar.’

2- The Secretary (E& ’ E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber .P'akhtulnkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department Khyber Pakhtunkhwa Peshawar .

' Cex ¥ Lswes .
SiThe, DS H W o Off RESPO%I’)ENTS |

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION ¢F THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
Filedts ygcations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been

Eisty 5 deducted previously with all back benefits. Any other remedy which this
: august Tribunal deems fit that may also be awarded in favor of the
appellant

R/SHEWETH -
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. '

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD{PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




®

under. the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
AMNTEXUTE revusenssasssssrsnssins sesarsessssesns sescas sassassesses A ‘

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable

reasons stopped/deducted the payment of conveyance allowance under the '
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of-the Salary Slips of working/serving month and vacations
(deduction period) are attached as anneXuUre. . u s s e B&C..

. That appellant feeling ag'griéved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is _ attached ©oas
PoN 112D (DU o - T pm—— ) §

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019..cccceeserrinnsesscncsnnns E.

That the appellant also prayed to be treated through the principals of

~consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Educatlon Department in Judgement
Dated 11.11.2019.

That where after the appellant waited fér the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/ months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamlc Repubhc
of Pakistan 1973.

C- That the action of the respondents is without “any legal authority,

Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant. Revised Leave

- Rules, 1981 while the vacations are always announced by the Government,

~ therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. - :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a -
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail

“vacation such as appellant is allowed one day leave in a month and twelve.
(12) days in a year and earned leave for twelve days in a year are credited to

- his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the'*‘esult of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the

- conveyance/allowance is unconstitutional and clear violation of fundamental
rights. "

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That aécording to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

- earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLQ?E%f;{/,_ . - |

NARGUS BEGU

THROUGH:

AKHUNZADA ASAD fQBAL |
ADVOCATE




FINANCE DEPARTMENT
(REGULATION WING)

NO. FDISO{SR-iNS-52r2012 (L, >

Datsdl Pashawar the: 20-12-2012.

From

The Secretary ta Govl. of Khyber Pakhtunkimwa,

Finamnge Deparmant, :

. Pexhawar.

To: : _ ‘

Al Administrabive Seoketaries te Govi. of Kheber Pakhtunkiwa.
The Senior Member, Goamd of Reverusa, Khyber Pakhiusdvas.
The Secmtary fo Governar Khybier Paxhiusienas

The Secretary 1o Chgd Minder Khybes Pakiiurkigg,

The Sacretary, Pravinoal Ageemiy. Khyber Pakiilurkhiva

Al Heods of Allached Depgrummnis in Knyher PaRRLIRKIWD.

AF Dislrict Coordination Otficersin Khiysar Pakhturiking.,

Ab Palircal Agenis ) iDestrict 8 Sewions Judges in Khyber Pakliturikiva
The Regisinir, Pestiswar High Coon. Peshawar. | '

Thio Cheimman, Public Saiviee Comeessinn, Khyber Pakhiunkhw,
The Chairrman, Services Trbunal Kiyeg: Pakhi:nkhwa.

Sulect  REVISION IN TAR RATE QF COHYEYANCE
CIviL EMPLOYEES OF THE KHYBER PAKHT
COVERNMENT BPS 1-19

Fﬂ - h o2 U]

- i

E

ALLOWANCE FOR THE

Dear &i-, .

‘ - The Governmans of Khybee Pakhtunkhvi has been pleasad %o enhance |
rivise the e of Conveyanee Hlibwance admissible 1o all the Provimoid Civil Servamts, ot
of Wyber Pakhiunkhwa {wosking i BFS-1 10 BFS-15) weef from 1% Septemer, JOLZ at
tre Joli wing rates. Howwawer, the. Conveyance SHowante for emplayees in BFSI6 t0 BFS-19
wllf remioe  unChanged.

(222 s

LS.HO _BPS _| EXISTING RATE (PM) . REVISED RATE (PM) |
L 14 | - Re1SOD/-  Rs.L700f~ |

— —_— - - » fTTEY I
_ 2. 10 Rs.1,500/  Rs1,840f-
C 3.0 1tas Rs.2,000/- . R 720f-
4 1629 | . RsS5000/- . R&5000f

2. Colweyancs Aliowance ol the aDave rafes sor manth shall e admuesible to
thuse BPS-27, 18 and 19 oifictrs who have not been sancioned olficial vahiekes,

. Yours. Faghiully,

by

peee T

\ g Gl ——
[Sahibzada Saved Ahmad)
Sacrelary Finance
kmelsr SO, FOUSQSR-FTR-S2020t2 Bate! Ponbimwar the 3% Dippember, 2063

A Copy 1z forwardod for information to the:-

AsSoumiont Genersl Kinyber Pakhtuevino, Pelids: '
Secrpidsies 16 Bovornmieo of Puniok, Sirah b Yakuregian Fanange Dupailsian
Al Aucaamous S Seenl hitoherraus Bocis n Kivgaes Pakttokhag ‘

._gTES(ED

id &g -
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“Pay and Allowances:

. : Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

ﬁ

Personnel Number: 00263786 CNIC: 10975194506

Date of Birth: 07.05.1975

" Employment Category: Active Permanent

Designation: CERTIFICATED TEACHER

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 GPF Section: 001
GPF A/C No: EDUDRO009642  Interest Applied: Yes

Vendor Number: -
Pay scale: BPS For - 2017

Entry into Govt. Service: 12.11.1994

Personal Information of Mrs NARGUS BEGUM d/w/s of SIDANWAR

NTN:

80001486-DISTRICT GOVERNMENT KHYBE

Cash Center: 05

GPF Balance: 311,240.00

Pay Scale Type: Civil BPS: 15 Pay Stage: 19

Length of Service: 25 Years 11 Months 021 Days

Wage type Al_ilount Wage type Amount
0001 | Basic Pay 41,390.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 [ 15% Adhoc Relief All-2013 845.00
2199 | Adhoc Relief Allow @10% 569.00 2211 | Adhoc Relief All 2016 10% 3,143.00
2224 | Adhoc Relief All 2017 10% 4,139.00 2247 | Adhoc Relief All 2018 10% 4,139.00
2264 | Adhoc Relief All 2019 10% 4,139.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3015 [ GPF Subscription -2,890.00 3501 [Benevolent Fund -600.00
3609 [Income Tax -603.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 300,000.00 -8,500.00 *283,000.00
Deductions - Income Tax
Payable: 9,498.55 Recovered till October-2020: 2,305.00 Exempted: 2374.03 Recoverable: 4,819.52
Gross Pay (Rs.): 66,069.00 Deductions: (Rs.): -13,318.00 Net Pay: (Rs.): 52,751.00

Payee Name: NARGUS BEGUM
Account Number: PLS 5174-0

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed:

Earned: Balance:

Permanent Address: VILL.JABAGAI
City: DIR LOWER

Temp. Address:

City: Email:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Dist. Govt. NWFP-Provincial-
District Accounts Office Dir at Timargar
- Monthly Salary Statement (January-2020)

-\
3

. Personal Information of Mrs NARGUS BEGUM d/w'/s of SIDANWAR

Personnel Number: 00263786 CNIC: 10975194506 NTN:

Date of Birth; 07.05.1975 Entry into Govt. Service: 12,11.1994 Length of Service: 25 Years 02 Months 021 Days
Employment Category: Active Permanent . .

Designation: CERTIFICATED TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Sectior_lz 001 GPF Section; 001 Cash Center: 05 -

GPF A/C No: EDUDR009642  Interest Applied: Yes GPF Balance: 457,932.00

Vendor Number: - ) ‘ )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 19

Wage type Amount Wage type Amount

0001 |Basic Pay 41,390.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 [ 15% Adhoc Relief All-2013 845.00 2199 | Adhoc Relief Allow @10% 569.00
2211 | Adhoc Relief All 2016 10% ) 3,143.00 2224 | Adhoc Relief All 2017 10% 4,139.00
2247 | Adhoc Relief All 2018 10% 4,139.00 2264 | Adhoc Relief All 2019 10% 4,139.00

Deductions - General

Wage type Amount Wage type Amount

3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 [ Income Tax -728.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: . -600.00 ) 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal ' 280,000.00 -8,000.00 56,000.00

Deductions - Income Tax : .
Payable: 11,190.00 Recovered till January-2020: 4,757.00 Exempted: 2796.70 Recoverable: 3,636.30

Gross Pay (Rs.): 63,213.00 Deductions: (Rs.): -'12,943.00 Net Pay: (Rs.): 50,270.00
Payee Name: NARGUS BEGUM ' o .

Account Number: PLS 5174-0 ,
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Eamed: - Balance:

Permanent Address: VILL.JABAGAI

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ’

City: Email:

e

(265994/24.01.2020/12:51:43) 2) Alf amounts are in Pak Rupees 3) Errors & omissions excepted : :




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY |
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations perlod/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary durmg
the winter & Summer vacations.

Dated: § /{@2020 ig’

v\) Your Obediq}tly

B o

NARGUS BEGUM
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- BEGHAWAR:

-_”’Mr Maqsad Hayat SCT (BPS 16), 3 L ateaalie
- GHS'Masho Gagar Peshawar.. ienine eiriesvreeneniinned APPELLAN

1
]

VERSH

- The. Government of Khyber Paknmnkhwa through Chief Sec: eI::lry, S

) Khyber Pakhtunknw‘a, Peshawar. ‘

- 2= The Secreidry {E]SE)-Department, Khyber Pakhtunl'hWa Peshawar
3-The Secretary Firlance: Department, Khyber Pakhtunkhwa, Peshawar

" 4-The: Accountant General Khyber Pakhtunkhwa;. Peshawar

5 the D;rertor (E&SE} Depariment Khyber Pakhtunkhwa Peshawar.
- RESDONDENTS

iNwHmowTIyERdRTE u LAY vv-ne amnETTesETASERRET :-uu-'-----------
‘

. APP ﬂ.m nwm SEL "’"é:fm 4.0F THE dn-WBE@ P mﬁuwmmn.“
SERVICE  TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION OF THE. RESPONDENTS: BY ILLEGALLY AND
- UNEAWFULLY.. DEDUCTING. THE. CONVEYANCE_ALEOWANCE.
GF. THE. APPELLANT - DURING -~ WINTER R SUMMER.
. VACATIONS -AND AGAINST NO. ACTION: “TAKEN OMN_THE -
. DEPARTMENTAL .. APPEAL » OF APPELMNW SWITHIN  THE
“‘:m"rmc}n" ‘B‘"-RT{)D OF Wns:w DAYS., o
. o :

- ,H‘J‘\ff&:q, o » - - S . . '
"E'hat on a‘crep‘tance m ‘thss appeaa ’a:he respnnjents may
kmdi\; be directed not: to make deductior;. ‘of. conveyance
‘al{owance- “daring” “yacations pernod (Summer & Winter.’
W aratmns) and make the. paymn-at of all putstanding amount

- of Conveyance allowance ~which ‘have . been deducted
W back s‘.‘senurzis “Any . othau remedy which

.—--!1.12'14 ‘. T ik - .
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Lounsel for the appellant present

Learned counsei rererred to the Judgment passe_-y Ieamed Fedu*al T

Servnce Tnbunal 1n Appeal No. 1888(R)CS/2016 whlch was handed down

L on, 03. 12 2018 Through Lhe saad Judgment the ISSUE of payment of
Conveyan\_e ,L\Ilo to uvr[ cervant durn.g summer and wrnter"‘

. vacatlons was eId LD be Vvli.niﬂ his enntlemem “and the deduchon already : . 3

made from ntm was ‘o be reimbursed Similar referenc:e ‘was made to the-
Judgment by Honourabie Peshawar ngh Court passed on. 01. 10 2019°in )

the rase of appeHant

Learned counsel when confronted with the propos’rtlon that the ... .‘
lssue ‘in essence, was dilated upon oy the Federal Semce Tribunial and,
more partlcular!y, "By the Honourable Peshawar High~ Court in the case of i:
appeHant sLaLed that in-case: ther respondents are. reqwred to execute the *
Judr‘ment of. Pesna WeE Hluh \,oprt tte uppellant W|II have no cav:! about

dlSposaf of ir rstant appeai

The record suggests that whs!e handmg down Judgment in the Wrt' -

Pehtlon prefen ed by the cppellant the Hmoarable ngh Court not only:
~°xpounded the’ oef inition of Pa‘/ a8 well gs "Sa!ary but al 50 ent:tlement :

of 3. cwli ‘servant -for the Conveyance Aﬂowance dunng the penod of

- : Vacanns. Tt is important to- note ‘that the respondents were represented :

o o before the HiGh Court dunnn the proceedlngs

Vel T i view or the cD\J‘le no’ced fects and ¢ umstances and in or der to

protecc the appeliant tron'\ rre5’1 romd of hngatmn wn.'ch may Drotract

. over a I’ormwable oerrod the': appeat in hand is dlsposedj of .-with

: rObS‘El'VBtan' that L.he:‘judgment -oF'Honourao'ie' Pesh‘awar:High Court passed .
in ‘Wit Petitions including W.P-- No. 3162-P/2019" shall be ‘homouréd -and

. irnple‘ment‘ed by the réspondents within' shortest p'ossio!e Hme. The .’
appe!'ant shai[ huvvever be at. .iber‘y to seek remedy in accordance wnth

law in: case “hig grvevance is not redresseo by the respondenB within a

w0 P aNNOUNCED

Lo
[™~11.11.2019




VAKALATNAMA e
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

_OF 2020

(APPELLANT)
NARGUS BEGUM - _ . .__(PLAINTIFF}
' | y ' (PETITIONER)
~ VERSUS |
| | . (RESPONDENT)
~ Education Department _ ' - (DEFENDANT) |
1/We NARGUS | BEGUM ' 2 : : do

hereby appoint and constitute AKHUNZADA ASAD IQBAL Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as

" my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. _ /3 /A% /2024 |
3 A Yyl

&

‘CLIENT

ACCEPTED
AKHUNZADA ASAD IQBAL
ADVOCATE o,

47345‘?‘(2}77 /0
BYED 5',4#0 &#/9 #




