BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
‘ CAMP COURT ABBOTTABAD.

Serv1ce Appeal No. 378/2016

‘Date of Institution ... 10.03.2016
Date of Decision 20.12.2018

Naseem Akhtar D/o Shehzada Khan, W/o Haq Nawaz, Caste Swati, R/O Bagh”
Tehsil & District, Battagram. PST, GGPS Joz Battagram..
, (Appel]ant)

VERSUS

Govt: of Khyber Pakhtunkhwa, through Sectetary Education, Peshawar and two
“others. e (Respondents)

MR. AMANULLAH KAHN SALIK,

Advocate - For appellant.
MR.ZIAULLAH, .
Deputy District Attorney - For respondents
MR. AHMAD HASSAN, — MEMBER(Executive)
MR. HAMID FAROOQ DURRANI --- CHAIRMAN
JUDGMENT
AHMAD HASSAN, MEMBER:-

This judgment shall dispose of the instant service appeal as well as connected
% service appeal no. 347/2015 titled Mst. Naheed Akhtar as similar question of law and

facts are involved therein.

2. Arguments of the learned counsel for the parties heard-_a'nd record perused.
ARGUMENTS
3. Learned counsel for the appellant argued that after observance of all codal

formalities, she was appointed as P.T on fixed pay vide order dated 11.01.1995. On the

allegations of absence from duty the respondents informed her through a notice published

in Datly “AJJ” to join duty to which the appellant replied.on 09.09.2015. She took the

plea because of illness, she was unable to submit reply in time. Her salary was also not
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released by the respondent from June 1995 to May 1997 and October 1999 to May 2000.
Major penalty of removal from service was imposed on her vide impugned order dated
01.12.2015 against which she filed departmental appeal on 23.12.2015 which remained

un-answered, hence, the instant service appeal.

4. Leamed Deputy District Attorney argued that the appellant remained willfully
absent from duty and the matter was reported to IMU on 12.03.2015. That a show cause
notice was served on him which failed to evoke any response. ASDEO Circle paid a
sufprise vilsit on 20.08.2015 and found the school closed. On account of willful absencé
from duty, she was not entitled for salary. After observance of all codal formalities major

penalty of removal from service was awarded to her.

CONCLUSION.

5. We have gone through the available record and observed that on the allegations of
willful absence from duty two notices were served on the appellant on 11.6.2015 and
01.09.2015. However, no date from which she was absent from duty was méntiqned in

these notices. Again she was shown absent on 02.08.2015, 03.09.2015 and 23.11.2015.

That, after publication of a notice in Daily “AJJ” major penalty of removal from service

was imposed on her vide order dated 01.12.2015. It may not be out of place to mention

here that neither proceedings against the appellant were conducted under Rule-5 or 9 of

E&D Rules 2011. It was not a fit case to be dealt with under Rule-9 of the above rules.

The case in hand demanded proper enquiry before imposition of penalty as laid down in

the said rules. Our view point is backed by numerous judgments of the apex court. In

these circumstances, it can be inferred that the appellant was condemned unheard.

6. As a sequel to above, the appellant is accepted, the impugned order dated
01.12.2015 1s set aside and the appellants is reinstated in service. The respondents are

directed to conduct de-novo enquiry strictly in accordance with law and rules within a
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period of 90 days from the date of receipt of this judgment. The issue of back benefits

shall be subject to the outcome of the de-novo enquiry. The appeal is disposed of

accordingly. Parties are left to bear their own costs. File be consigned to the record room.

(AHMAD HASSAN)

Member o
- Camp Court Abbottabad.
AN
(HAMID FAROQQ DURRANI) ~

Chairman
ANNOUNCED

20.12.2018




20.12.2018

Appellant alongwith counsel present. Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Amir Muhammad, ADO for

‘respondents present. Arguments heard and record perused.

. Vide our detailed judgment of today of this Tribunal placed
-on- file, the appellant is accepted, the impugned order dated
- 01.12.2015 is set aside 'apd the éppellan_ts is _reinstatéd in service.

The respondents are directed to conduct de-novo enquiry strictly in

i
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accordance with law and rules within a period of 90 days from the
date of receipt of this judglnént. The issue of back Beneﬁts_ s_,hél] be
subject to the outcome of the de-novo enquiry. The appeql is
disposed’of accordingly._ Parties are left to ioear their own cost. file

be consigned to the record room.

Announced:
20.12.2018

(AHMAD HASSAN)
Member
Camp Court Abbottabad

: . |
(HAMID FAROOQ DURRANI)
Chairman -~




the case

28.08.2018
Reader
28.08.2018 None for the parties present. Due to summer vacations, the case is
‘ adjourned .To come up'fdr the same on 17.10.2018 at camp court Abbottabad.
Readé
17.10.2018 ‘Counsel for the appellant Mr. Amanullah Khan Salik,

‘ Advocate: présent. Mr - Amir Muhdmmad, ADO alongwith
5 ) Mr. Usman Ghani, District Attorney for the respondents
" present. Due to shorfage of -time, arguments could not be
heard. * To come up for argﬁrnents on 20.12.2018 before the
DB at camp court, Abbotfabad;

- %%" ‘ airinan

Member . - Camp Court, A/Abad



19.12.2017 None present on behalf of the appellant Mr. Kabn’ullah
Khauak Additional AG alongwith Mr. Amir Muhammad, ADEQO 1

for the respondents.present ‘Notice be issued to appellant and hlS ’
counsel for attendance and arguments for 22.02.2018 before D. B :

at Camp Court Abbottabad.

(Gl\ﬂ%(han) (Muhammad Amm Khan Kundl)

Member (Executive) - Member (Judicial)
Camp Court Abbottabad - Camp Court Abbottabad
R’
1
o !
22.02.20_18_ : Appellant in person’ and Addl. AG alongwith Amir

Muhammad, ADO for the respondents present. Appellant secks
adjournment as his counsel is not in attendance. To come up for’

arguments on  24.05.2018 before the D.B.'. at camp court, . '

Abbottabad. :
) M
‘ - _ Chairman _ .
Member Camp court, A/Abad. - h
| ' | e
LT . !
'24.05.‘2‘018 _ _' Mr. Akhtar Nawaz, husband of the appellant Mst.

Nasim Akhtar present. Mr. Amir Muhammad ADO alongwith

Mr. Muhammad Jan, Deputy District Attorney for the’
respondents p'resent. Counsel for the appellaht was._stated to '
be busy in the Hon'ble High Court. Requested for adjournment. ¥

Granted. To come up for arguments 28.08.2018 before the D.B !}
‘at camp court, Abbottabad.
@‘* - Chairman
Member _ Camp court, A/Abad.
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20.10.2016

19.1.2017

. 19.07.2017

Counsel for the appellant and Mr. Amir Muhammad, ADO

alongwith Mr. Muhammad Siddique, Sr.P for the respondents
present. Written reply not submitted. Requested for further
adjournment. Last opportunity granted. To come up for written

| reply/comments on 19.01.2017 at camp court, Abbottabad.

rRIR ' S @ﬁg‘i}"i"han

Camp Court, A/Abad

Agent of counsel for the appellant and  Mr. Muhammad
Sidd_ique, Sr.GP alongwith Amir Muhammad ADO for the respondents
present. Written reply submitted. The appeal is assigned to DB for

. rejoinder and final hearing for 19.07.2017 at camp court, Abbottabad.

C than
Camy court, A/Abad .

Clerk of counsel for the appellant and M. Muhanmmd
Bilal, DDA alongwnlh /\mu Muhammad ADO for the rcspondcnt;
present. Duc to genceral sml\c of 1110 Bm counsel f01 the appellant is
not in attendance. Adjourned. To come up for final hearing on

19.12.2017 before the D.B.-

Member (%mir )
, Camp ‘ourt, A/Abad
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£ 20.04.2015 Counsel for the appéliant present. Learned couns‘el-fpr T
the appel‘lan't argued that the appellant was serving as PST Teachef-
when removed from -éervice vide impugned order dated 1.12.2015
where-against she preferred departmental appeal on 23.12.2015
which was not responded and hence the instant service appeal on
10.3.2016. |
That the‘appellant was performing her duty and was
never absent. That codal formalities were not complied with by the
competent authority and as such the impugned order is liable to be
A \ set aside.
e, . | -
E % % ' - i Points urged need consideration. Admit. Subject to
é; » - deposit of security and process fee within 10 days, notices be
éj i; E issued to the ‘respondents for written rg}ply/‘qqmrpe,nts' for
% :? ;i ~ ~ % «321.07.2016 before S.B at camp court, Abbottab:d;
Chairgfan
Camp court, A/Abad.
21.7.2016 Junior to counsel for the appeliant and Mr.
Muhammad Jamil, Supdt. alongwith ~ Mr. Muhammad

Siddique Sr. G.P for the respondents present. Seeks
adjournment. To come up for written reply/comments on

20.10.2016 before S.B at camp court, Abbottabad. .

- Cha &nan

Camp Court, A/Abad
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 378/2016_ . - T

S.No. } Date of order
Proceedings

-| Order or other proceedings with signature of judge or Magistrate

1] 2 3
. 07.04.2016° : :

: : The appeal of Mst. Naseem Akhtar resubmitted today
by Post through Mr. Amanullah Khan Salik Advocate may be
entered in the Institution Register and: put up to the Worthy
Chairman for proper order please. .

_ LIS o e,
5 REGISTRAR ==

= — /g

-~ F x 3

This case is entfusted to Toufing S. Bench at A.Abad for

preliminary hearing to be put up thereon 5-0"'{1 -2 fé

| CH%AN




ThlS is an appeal ﬁled by Mst.Naseem Akhtar today on 10/03/2016 by post against the

- ordeladated 01.12. 2015 against which she preferred/made departmental appeal/ representation on

' 23.12.2015 the period of ninety days is not yet lapsed as per section 4 of the Khyber L

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority '
‘reported as 2005-SCMR-890. |

As such the instant appeal is returned in orlgmal to the appellant/counsel. The appellant

- would be at liberty to resubmit fresh appeal after maturity of cause of action and also removmg / l

the following deficiencies.

v4 1- Memorandum of appeal may be got signed by the appellant.

v 2- Annexures of the appeal may be flagged. :
v 3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of f

appeal. - b
4- Annexure-A is illegible which may be replaced by legible/better one. !

No. Y15 /ST,
Do~ 03 hols 4 \\{%I__M
- REGISTRAR-

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Amanullah Khan Salik Adv.
Battagram ' ' N

oeiowed Sack 6 5403 [2576

g,. aneo(d LT W
e,

_?am €
Arsgubisl Afyecats

WD TTRE4D
ATl 776847
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

R
Service Appeal No. 37% /2016

Naseem Akhtar daughter of Shehzada Khan, wife of Haq Naw, Caste Swati,
resident of “Bagh”, Tehsil & District, Battagram. 5T, 66, Jo2 BlGg s -
..APPELLANT

. G P
fashr 7
VERSUS b s ' - ___/,,... / ")

- wb_,a-‘_:'s

- ‘\K

V/-r

Govt. of Khyber Pakhtunkhwa, through S,ecretéry Education, Peshawar &
others.

...RESPONDENTS

SERVICE APPEAL
INDEX

S.# Description Page No. | Annexure
1. [ Service appeal along with affidavit 1to8
2. | Copy of letter of appointment 9 “A”
3. | Copy of advertisement : 10to 12 “B”
4. | Copy of Office order about pay- 13 “C”
5. | Copy of community documents _ 14 to 20 “D”

6. | Copy of attendance record ' ~ 21to-34 “E”
7. | Copy of medical application 35t036 “F”
8. | Copy of removal order 37 “G”
9. | Copy of representation 38 t0 39 “H”

10. | Wakalatnama 40

..APPELLANT

>
Dated: /2016 p/“.i_/é‘?“g:";,a 2%_ Z

Advocate High Court,
Battagram




BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR.

BW.F Provins
Borvioe Teibunal

Service Appeal No. [ Z /2016 |

Naseem Akhtar daughter of Shehzada Khan, W1fe of Haq Naw Caste Swati, .
resident of “Bagh” Tehsﬂ & DlStI’lCt Battagram PST %/J 02 @Wf@*

APPELLANT, |

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Educatlon
- Peshawar. _

2. Director Elementary & Secondary Education, Peshawar.

S 3. Executive District Education Ofﬁ_cer (Fen]al?:), Battagram.

....RESPONDENTS.

SERVICE APPEAL UNDER’ SECTION 4 OF

KPK -SERVICE TRIBUNAL - ACT 1974,

AGAINST THE ORDER BEARING ENDST NO.

L &a-aubm!tted to-da% - 2149-53 DATED 01/12/2015 AND WlIER_bBY
ind Yiled ‘ , , ‘
. ':‘ : o RESPONDENT NO. 3 HAS IMPOSED THE

QGM V
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MAJOR "PENALTY OF REMOVAL FROM
SERVICE WITH IMMEDIATE EFFECT.

PRAYER: ALLOWING THIS APPEAL, THE
ORDERS NO. 2149-53 DATEDO01/12/2015 BE
DECLARED . WITHOUT |  LAWFUL
AUTHORITY, ILLEGAL, ACcQRDINGLY BE
STRUCK DowN; WITHOUT LEGAL FORCE
AND  APPELLANT BE ~ REINSTATED/
 SERVICE BE RESTORED WITH ALL BACK

" BENEFITS AND IMMEDIATE EFFECT.

Respectfully Sheweth:-

| - This appeal, mainly proceeds on the bellow stated. factual

~ aspects and legal points inter-alia among other points;-

FACTUAL;

L. That, observing all the codal formalities in the year
1995, appointment of the appellant was made on |
'purely merit in a transparent manner. Copy of

letter of appointment is annexed as Annexure “A”. .




(Y

" That appéllant ina hllly un-attracted area, away

frofn the relatiVes, being fenvmale,Ain all far flung
spots having no link with roéd and without

transport facilities, for decades, since then

‘rendered, valuable spot less sef'vices, to the best of
. her abilities, with full dedication, zeal an fervor

and always added to the repufation of the

depart.ri_léflt."

That at no point of time appellant was ever, .

defeated or made weak, by the climatic changes

~and the changes countenanced by the

circumstances, specially the un-attractive weather.

That thing -all during this run smoothly -to the
satiéfaction of the- parties, when all of a suddeﬁ
vs}hen fhé Vappell‘:ant h;s at the verge of her
retirement, respondent 'No. 3 | marshaled the
artilleries against the appellant that is say without
communication and service of any show cause, if
there is any at all, issued absence notice through an. |
advertiseinent appearing in “Daily Aaj”. Copy is |

annexed as ...oooeieeiiiiiinannians .....Annexure “B”.




That office of the fesponilent No. 3 did not release

salary to appellant with effept, from June 1995_’t,ill

‘May 1997. Likewise she served without pay

October 1999 to May 2000. Copi_es of documents

areannexed as .....eeeeiiiinniniiis Annexure “C”,

. .That to the wonder of the appellant when she

knew about the advertlsement she there and then

| v151ted office’ of the reapondent- No. 3 and

pfoduce_d the documents of comrnunity strtlggle
about the function. of the school. Copies are

annNeEXed aS ...ooviveiiiieeniennnnnn, .Annexure “D” :

That even the ofﬁ01als have endorsed the presence

of the appellant till 26/11/2015 Copy is annexed

- as ........ Annexure “E”.

‘That prior to it, appellant also made request for-

Medical Board on the grounds of health problems.
Copies of documents are annexed as

et vt eiseaeeanas Annexure “F”.

That without any justification without any valid

reason and without any inquiry discreet or open
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umlaterally and arbltrarlly passed the impugned

order. Copy is annexed as ...... ...Annexure “H”.

That thereafter, appellant, put her case before
respohderit No. 2 but it prdved a dry in the desert.

Copy isannexedas .................. Annexure “M”,

It is in thlS factual back ground appellant beg to

solicit the bellow glven legal pomts -
LEGAL;-

a That the impugned order is in utter violation
of the principles of natural justice, against
facts, illegal in nature and liable to be struck

down

b That, no show cause notice as mandated by
the law has ever been served upon the

appellant

C That the- action taken and proceedings
initiated by the respondent No. 3 are tainted

with malafide, whimsical in nature, which




TR E R R . ]
could safely be declared “perverse” and

“capricious”.

d.  That, facts.of the case clearly suggest that

the. allegation leveled are not supported by

‘ .the facts and reasons, more so rules
goy’erﬁin_g the subject matter have altogether 4cec

ignored.

e. That unlike the other parts of the province

: Batt:agram is a backward area lacking

transport facilities and almost majority of

the sfatic)ns are not linked with ro‘ad_sA. In

such like"circumstances usual duty and tAh:at‘

00 like the female mémberé should v'von
meddles for the civil servant and not to book - -

- them for penal action.

f. That, appellant is in the'last stage of her
_ services, she is ailing and has even-'req_ues'ted_
for medical leave, which is refused to her. Is

it reward?

g.  That other points of graciously, allowed

shall be submitted at the time of arguments.




It is,-z therefore, humbly prayed that éllb&ing this
_appeal, the order No. 21_49-53- 'd-atelel./lj2/20:15 be
declared without lawful authority, illegal, accordingly be

A stfuék dow‘n," without;g vlegal fbrée a;;d- -appellant be
reinstated/ service be resfored with all back benefits.and

irﬁme'diate effect.

F203- 07,7038 APPELLANT
Through

Dated: __;_/2016 , . %{&
A I | (Amanullah Khan Salik)

Advocate High Court,
Battagram

| VERIFICA TION: -

Verified on oath that the contents of forgoing appeal are true. and correct to
the best of my knowledge and belief and nothmg has been concealed therein
. from this Honourable Court

/49 ) /w\f ..APPELLANT !

O%P o
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2016

Naseem Akhtar daughter of Shehzada Khan, wife of Haq Naw Caste Swati,
“ resident of “Bagh” Tehsﬂ & District, Battagram
: ' ...APPELLANT

VERSUS-

Govt. of Khyber Pakhtunkhwa through Secretary Educatlon Peshawar &
others.

RESPONDENTS

SERVICE APYEAL

AFFIDAVIT

I, Amanullah Khan Salik, Advocate counsel for appellant, do hereby
solemnly affirm and declare that the contents of forgoing appeal are true and
correct as per information furnished by my client and nothing has been

concealed therein from this Honourable Court

DEPONENT
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. 05/95 oy
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191 Dt: 5/8/97. 7/97 100/~ =
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196 Dt: 1#10/98 9/98 400/="
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0001 Basic Poy 17.450.00 3014 GPF Subscription - Rs 1.372.00- GPFE:  EDUIGB 73,270.00 !
11000 Kouse Rent A)lowance 1,476.00 3501 Benevolent Fund 180.00- !
1210 Convey Allowance 20 2.656.00 3511 Add) Group Insurance 13.00-
1300 Medical Allowance 1,500.00 3604 Group Insurence 115.00- , \
1558 Special Allowance 800,00 _ 3990 Cmp.Cdu. Fund KPK 100.00- . 5
1923 UAA-OTHER 20%(1-15) 1,000.00 | s !
1948 Adhoc Allowance 2010 3,190.00
2145 15% Adhoc Reliet A 2,024.60 i
2174 Adhoc Relief Allow.2 1,349.00 |
2199 Adhoc Relief Allow & 1,745.00 1
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#en Bank Limited

HASEERA Akllil RWIO ARHTLR NAWAZ

920-3

ACCOUNT STATEMENT

00522010101 12284

Account No:
L VL QAMARABAD NEAR SUB JAN feax:  PKEIMUCEQO52201010172284 K
i M1 111 AND DISTE BATTAGRAR Account Type/Cey: CUR / PXR !
. - Statement Date & Tizme: 11»JAN-16 12 13.48.
. S=atement Period: Pto::' Daze QF-JAM-15  Tg Cate 13-JAM-16
0ne? KATIAGRAM !
| Tran. Data }nrtoci'n{t_dlifyan;'~ﬁr:i Transaction Details =~ - ] Chq/Ret o - § Tenit [ , Balance i
Opening Dalance | Actual 29.809.00 (. 29,800 ¢
06 IAN TS DB-JAN-YL 0622 CHEQUEVAIRORAWAL T TS Rsse T 79.000.40 o ad'J.ndl
S0 JAN 15 S0AN. 1S 0675 THANSITR CREDN (HO ADVICE) 26.403.0G 2127700
41 AR 1 1L JAN 18 0622 ACC-MAINT CHRGINCTUSVETED 'T‘ it Y T I " 7162.04
! 04 S14 1 DAGEN-1s T 0622 CHEQUI WITHDRAWAL 0001535313527 27.600.60 - ST U604
. Sr b e 20tss 0627 TRANSTERCREDN(HOADWCE T rmrTemms s T 2540100 hoits 0
I Coam iy ABTICTS T 0622 ACC MAINT. CHRG INCLUSIVE TLD ] saes | R S PRIN
T U MAK 1% 03 MAK-1S 0677 CHEQUE WITHDRAWAL - 0001535313528 T 7 71660000 : i 515.0d
C mimar th 0 AR T 06227 SATARY CREDH ' 76.403.00 Fd'ad
3 MAR B 31 MARIS 0627 ACC MAINT CHRG INCLUSIVE FED L 26,568 0
Yoy AMICE D3 TAPRTTS T 0622 CHEQUE WIHDRAWAL 0001535313529 76,500 00 BT
: 30 AP 15 30 APR-YS NG22  TRANSTLR CREDI (RO ADWICE) B T | Y 2eies9ee T 29.22/.04
T4 APR 1h T 30-APR.S T 0677 ACC BAAINT. CHRG INCLUSIVE FED 5000 - 29, ]
b MAY-TS 05 MAY-1s 0627 CHEQUE WITHDRAWAL T T T CL01535313530 T TTqc000 o 31104
20 MAY Th Z8.AY 35700672 IRANSILR CREDIT (HO ADVICL) . ’ TR 79636 0d
I OMAY 1% MAY 1Y 0677 ACC MAINT CHRG INCLOSIVEFID™ e A 24500 G
03 Uk e O3NS 0672 CHEQUE VATRDRAVIAL ’ 0001535313531 7$.056.00 T - “Thnedd
S0OIN 1h A0 IUN 15 0672  IRANSHER CREDI (MO ADVICE) S oS ST S S T 3925900 29.845.00
B0OUN 15 RJUNGTS 0622  ACT MAAINL. CHRG INCTUSIVE TED 50 a1 o Ty i Gd
03 R/I1n 03 JuL-1y 0627 CiEQuL wnfSrAWAL o s s3SI T T 19.00060 T i " rsod
AU 3L 3T U b 0677  TRANSIER CREDI (HO ADVICL) - 11,610.06 TTTTE7.a00.00
SRR 1 JUL-15 0627  ACC MAINI CHRG WCLUSvVeETED ™ 77 e ¥< X+« R I 7T 3235500
Con AUG 15 T03TAUGT ST 0627 CREQUE VATHDRAWAL 0001535313533 32.600.60 ' 35500
I AUG 1S 31-AUG 15 0627  ACC MAINT GHRG INCLUSVE FED sogo Ty T T - 305.00
10 st LT 30.SLETIS T 0BP7  ACG MAINT: CHRG INCLUSIVE FED 50.60 7450d
310G 3-0C1 0627  ACC MAINT CHRG INCIUSVETED - 5060 T omm T T 205.04
50 NOV 15 30 NOV 16 00627 ACC MAINT: CHRG INCIUSVE FED 50 00 Ty ad
DG 1L 3T DIC 0677 ACEC MAINI, CHRGINCLUSVEFED T T T - X B 105 0d
fotai DT Tranpcatior >0 Avatiable aa%anco‘ SUL.LU
Total Cr "l'ralwcaltut. 1 Clostng lLedgor Balanca 104.00
tum Dp Tranecations 2728100 00

Sem C1 Trenpcations 198.396 0O
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_A 4. Teacher Concerned ‘ 5 ;
: {

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMA‘LE) BATTAGRAM. |

NOTIFOCATION. S | !

WHEREAS, your Mstt; NASEEM AKHTAR PST GG°S JOZE has been willfully absent|from’ your duty

since long. An absence notice was served upon you by the ADEOQ but you did not respond. ,

‘/AND WHEREAS, A show cause notices was also served upon you by the unders:gned ivide this office
]

endstt No 1173 dated 11.6.2015. : : i
| 3
AND WHEREAS, According to rule 9 of Khyber pukhtunkhwa government servants (éfficienéy &
discipline) rules 2011, final show cause notice was also published in daily AJ dated 05.9.2015 wherein
you were directed to attend office of the undersigned for personal hearing with in 15 days of the
publication of this notice and put forward your written defense if any as to why you may not be
proceeded under the (E&D) rules 2011 filing with dn ex - parte decision shall be tnkcnpgmnst you but

you have neither resumed your duty nor submnt any reply in this regard so for . !
| ‘

NOW THEREFORE, In the exercise of powers conferred under section IV, of the Khyber
pakhtunkhwa government servants removal service (E&D} 20111, | the undersigned bemg competent
authority please to impose major penalty removal from service upon yo
larger public interest

DISTRICT EDUCAT

: (FEMALE) BATTAGRAMQ;ﬂ / '
‘Endstt: No Ds' L‘g’gs . dated Battagram the /"‘ }L /2015,

OFFICER -

Cbpy of the abobe is forwarded the:- . 1 Adlleste L

. Director (E&SE) Khyber Pakhtunkhwa Peshawar, &%(44
2. District Account Officer Battagram. ' ‘ ! M._fczaf/z

SDEC (F) Battagram f

5. Deputy Cormmissioner Battagrafn.
2k — o
DISTRICT EDUCATION OFFICER !

U (FEMALE) BATTAGRAM,

A EKURE

wnth,ummeduate_effect inthe -
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA CAMP COURT ABBOTTABAD

- Mist: Naseem AKRtar.........cocvvvveennnenneerennnennnnnnn;

VERSUS

‘Service Appeal No. 378/2016

GoVernm_e'nt of Khyber Pakhtunkhwa thrbugh Secretary Education

AN Others.........ccuvviieiiiniiiiiiiiiiire e, Respondents
Index
S.No Description /Documents Annexure Pages
1 Comments - 1.2.3&4
2 | Affidavit 5 |
3 (copy of show cause notices ATl 0.&7
4 Copy-of absent report of ASDEOQ B-1 8o 10
5 Copy of termination/corrigendum order - 11&12
' | C-I-11
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA CAMP COURT ABBOTTABAD
‘ Service Appeal No. 378/2016
Mst: Naseem AKhtar ...... c...ooceeeeccciiienennnnncinnenaa oo Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Educatlon

and others.....................................................;..‘."...Respondents

Joint Para-wise comments /Reply on behalf

of Respondents No: 1. 2&3

Respectfully Sheweth:

Preliminary Objections

‘1. | The appellant has got no cause of ac_tien' or locus standi ~
to file the instant appeal.
/ 2. The appellant has not come_'e-tq.this Honorable Court -
~ with clean hands. ' .
/3. That the appellant has been treated is per E&D rule ¢
' 2011 hence appeal is liable to be dismissed without any
further proceeding. | .
4. That the appellant has filed the instant appeal on

Malafide ground.
5.  The Appeal of the appellant is against the prevailing

law and rules.
6. The Appellant is estopped by her own conduct to file
instant appeal. |
7. The instant appeal is not maintainable in its present
form and also in the present Circumstances of the issue
8. The present appeal is time barred hence liable to be
dismissed on this scofe?eilfene, , *




i
7 -
"
4
.

10.

Facts:

--dismissed.

That the appeal is liable to be dismissed due to

misjoinder and non- joinder of necessary parties.

that the competent authority has been don all the

proceeding according to law and rules hence appeal is

liable to be dismissed.

Correct.

Para No 2 relates to the service record of the
appellant, however it is the obligation of every civil
servant to assume and perform his/her duty when and
where he or she is assigned.

As per reply given above in para 2.

In reply to para 4 it submitted that the appellant was

remained deliberately and willful absent for a long

period as from her duty at GGPS Joze reported by the

IMU Dated 12-03-2015, Hence first show cause
notice was served upon the appellant to explain her
position, but she failed to act upon thereafter the
ASDEO circle concerned made a surprise visit to the
said school on 20-08-2015 to obsetve the actual
pos‘iti‘on of the school, unfortunately-the school was
founded closed and the teachers were absent during
the visit. (Recofd Attached) annexure LILIILIV

The appellant has not performed her duty hence not in
entitled for salary and was remained willful absént
from her school as no Work no pay.

Incorrect: The statement of the appellant is as

~ baseless, she has concealed the facts from the august

forum the appellant is not entitled for any relief.

In reply to Para 7 it is stated that is only post made

stories and the Para is nothing more_- hence liable to be




4

-

8. Incorrect:. The appellant has not submitted any

application for medical board.

9. Incorrect: The termination order of the appellant was

issued at the completion of all-codal formalities as the

detail has been given above in Para no 4.

10. In Correct: In the reply of Para No. 10, it is

submitted that the appellant is not entitle for any
relief. Hence, the instant appeal is liable to be

dismissed without any further proceeding.

Ground:

a. Incorrect:. The Tefmination order of the appellant is

‘legal and was issued according to law no violation of -

§
the principles of natural justice was made while passing

the termination order of the appellant as the appellant

was remained willful absent from her duty since long.

b. Incorrect:. Two consecutive show cause notices have
been served upon her and the final show cause notice

was published in daily AAJ Dated 05-09-2015.

. In correct: The Para composed i only: circumlocution
and nothing more the whole proceeding against ‘the

appellant has been completed accordihg to rule and law.

d. Incorrect. Hence denied.

€. It can’t be an excuse as appellant consented to be

appointed in Battagram

f. The conduct of appellant warranted of the situation

which lead to her termination.

g. No comments




‘, Therefore it is humbly prayed that the appeal of the

‘appellant may graciously be dismissed with cost.

RESPONDENTS

1. District Education Officer (F) ' % \

Battagram Respondent No 3 _ ;/V'Q/“A"

2. Director of E&SE Department KPK.

Lo A
Peshawar respondent 2 / ﬂ/ 0 \\
| \

Peshawar Respondent 1 -

3. Secretary E & SE Department KPK
|
|



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA CAMP COURT ABBOTTABAD
Service Appeal No. 378/2016

Mst: Naseem AKhtar ...coccevviiniiineiiiiiiiiineiiiiiininen Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary Education
£ 1 1 1111 1<) Respondents
AFFIDAVIT

I Amir Muhammad Khan ADEO (Litigation) o/o the DEO (f)
Battagram do hereby affirm and declare on oath that content of
Para-wise comments are true and correct to the best of my
knowledge and belief that nothing has been concealed from this
Honorable Court.

a I
ADEO (Litigation)
Office of the DEO (f) Battagram

- m———
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ﬁor THE DISTRICT EDUCATION OFFICER (FEMALE) BATTAGRAM.

[IFOCATION. T S

WHEREAS, your Mstt; NASEEM AKHTAR PST GGPS JOZE has. been willfully absent from your duty
since long. An absence notice was served upon you by the ADEO but you did not respond.
. . t

* AND WHEREAS, A show cause notices was also served upon you by the undersigned vide this office
endstt No 1173 dated 11.6.2015. '

AND WHEREAS, According to rule 9 of Khyber 'pukht'unkhwa government servants {cfficiency &
discipline) rules 2011, final show cause notice was 3is0 published in daily AJ dated 05.9.2015 wherein
you were directed to attend olfice of the undersigned for personal hearing with in 15 days of the
publication of this notice and put forward your written defense if any as to why you may not be
procecded under the (£&D) rules 2011 liling with an ex - parte decision shall be taken against you but
you have neither resumed your duty nor submit any reply in this regard so for. -

NOW THEREFORE, In the exercise of powers con{erred under section IV, of the Khyber -
pakhtunkhwa govérnment servants removal service (E&D) 20111, 1 the pndersighed being chpetent
authority 'piease to impose major penalty removal from service upon yo with immedviate'ef'{ect inthe
larger public interest T f\ C

DISTRICT EDUCATIGM OFFICER

(FEMALE) BATTAGRAm’};,/II /-
Endstt: No 3~l u 2 - 53 dated Battagram the 0[-- “’;—120.15-:

Copy of the abobe is forwarded the:-

L Director (E&SE) Khyber Pakhtunkhwa Peshawar,
2. District Account Officer Battagram,
SOEC (F) Battagram
Pkl Teacher Concerned
s Deput\} Cornmissioner Battagram.

8
L

?’_:B.e&\ —
DISTRICT EDUCATION OFFICER

[RPEPASUEIRRY

. (FEMALE} BATTAGRAM.

iy s v ——
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