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S.No. | Date of order ' Order or other proceedlngs with srgnature of judge '
‘ proceedings
1 2 3 .
1 |13/01/2021 - - _ The ‘appeal presented today by Mr. Akhunzada Asad fqbal
‘ Advocate may be. entered in the Institution Reglster and put to the Learned.
Member for proper order please.
‘ _ ' REGISTRAR
2_‘ A This case is entrusted to S. Bench for prehmmary hear_ng to be put
up there on & 9[ 'Z ' .
02.0 Due to general strike on the call of Khyber

PakhtunkhWé Bar Counsel, learned _cou'nsel for

| appellant is not-available today, therefore, the eppeal
" lis adjourned to 27.07.2021 on which date file to come

up for preliminary arguments before S.B. c

 (MUHAMMAB-JAMAL KHAN)
MEMBER (JUDIC
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. C _Kn:nox p“’khfukhw;.
| APPEAL NO. /2020 viee Tribunal
Mrs. NASEEMA BEGUM , CT (3PS-15 ) | picry o B /.
GGHS BADIN LOWER DIR TIMARGARA | de_éé/; Q Y
+wssse APPELLANT
VERSUS | y

1 The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhturvkhwa Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
‘4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

- 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa Peshawar

Q. uc,ea.“\'tov\ OFf‘Cﬂx D!“
&-The Drstt .RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA_ SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
Yacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been

da

AEZISTERN deducted previously with all back benefits. Any other remedy which this

august Tribural deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH v
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants  and

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
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conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure . RSO . W :

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUTe. ... sssisecsssesssesmserssnsenn e B&C.

. 'That appellant - feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy-of the
Departmentat ‘ .appeal is attached . as
ANNEXUIE.cciie st seessamssnssss s isnessnsssassssassnssnnsssssassnness D

. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019... R—

. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Education Department in Judgement -
Dated 11.11.2019. :

That where after the appellant waited for the statutory period-of ninety days
but no reply has been received from the respondents That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
- following grounds amongst the others. | I

GROUNDS:

“A- That the -action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period /months is illegal, against the law,
facts, norms of natural ]ust:ce :

B-. That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as.such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic-
of Pakistan 1973. -

C- That the action' of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is

7

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

" E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

- his account and there is no question of deduction of conveyance allowance for

vacation period, the respondents while making the deduction of conveyance

. allowance lost sight of this legal aspect and illegally and without any

authority started the recovery and deduction of conveyance allowance from
appellant. ‘

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the .result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

- H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction of

~ conveyance allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution o\f Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and

- earning of individuals including persons in the services of the  federation,

therefore in light of the said Article the appellant fully entitle ~ for the grant
of conveyance allowance during vacations. :

J- That the petitioners seeks permission of this Honorable Court to raxse any

other grounds available at the tlme of arguments.

Ttis therefOre, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT .
NASEEMA BEGUM
THROUGH:

AKHUNZADA ASAD 1
ADVOCATE
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FINANGE nErAﬂmEn'r
. (REGULATION WING}

NO. FDSO{SR-I0)8-52/2012

Pated Peshawar the: 20-12-2012.

The Secratary ta Gwl of Khiyber Pakhtunkhiea,
Hnam& Ceporbmant,
Pesbaw

.meﬂuniabrabvc oew.anem b Goﬂ of Kilvrber Pakhtun}.hw.l
The SGenior Member, Bosal of Revenue, Khyber Pakhiusduag.
Tho -::c«a'mary to Governyr Fhyber Peixhunisnng

Tha Jﬂf"l‘t&t{f)’ 1o Chuad Mirender, Klivbes Pakinlurkhwag,

The Secratary, Pronnont Avfemily. Khyber Pakislurkhiva

&l Hepds ot Altached Deparmmnis in Kaytier PakmirKRw.

Al District Coondination Officersss Kiysar Pakchturking,

AE Politcal Agents ) Dislrict & Savilons Judges in Khybar Paeltinihbivg
The Regisirer, Peshiawar High Coont. Peshawar:

Thip Chaveman, Public Sanies Comivesion, Khiber Pakhiuridima,
The Clairman, Sm'h&: Tﬁb’uﬁul Kirpta? Pakhinstwa,

AMGCE MLQE'MWM

* unchanged,
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"i '§;.ﬂ'o' _BPS | 'ENISTING RATE (PM) . REVISED RATE (PM)

1‘4 1. Re1500/ _Rs.1.700/- !

those BPE-17, 18 and 19 clfigrs

kndst: S0, FSOSR-15%-5200012

. 5101 Re1S00/ 7 Rs.1,840[-
L, Af1s Rs.2,000/- . Rs2,720f-
16:19 Rs, 5,000/- Re.5.ONG

- The Gowernmeny of Khyber Pakhtunkhwa Has been pheased tp enhance ,'".
cvise tre mte of Conveyance Allowance admissiblr“ tc all the Provingiad Civil Sarvamts, Gavt:
o Waber Pakhtunkhwa {wos fXing N BFS-1 0 BFS-15) weef frgm 1% Septempe,
b dhowing rates, meer,, the conveyance Fiowmete for employees in BFS-16 to BPS-1$
wlll rersain

012 o

Colveyance Allowance ol the above rates per manik sholl be admiesitia to

wh have not been sanchioned alficial hﬁhit;les.

Yours. Faithiully,
L . [Sahihzada Saned Ahmach)

Socretary Financoe

Bajed Fesbawar e J% yoembaor, 30037

& Copy I8 forwarded for informetion to the:-

Assiirant Genersl Kimoer Pakitunvivoe, Pealigws:. o
Secratasies (o Govornmel of Punjos, Siradh & Sakotiatan Fandrce Dupsilmend.
Al Aueaamus £ Seenl .a&,uronmmuiﬂfl@ n Kitgoer Pakktmkhna

ATTESTED
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Dir at Timargar

s#: 1 : : P Sec:001 Month:January 2020
- _ ' . DA6217 -GGHS BADIN .
'irs #: 00856006 Buckle: HEAD MISTRESS GGHS BADIN
me: NASEEMA BEGUM © NTN:
CERTIFICATED TEACHER _ GPF #:
CNIC No.1530493796766 old #:
GPF Interest Applied . .
15 Active Temporary DAa6217 = -
"PAYS AND ALLOWANCES: o
0001-Basic Pay - .20,110.00
1000-House Rent Allowance _ ' 2,345.00
1300-Medical Allowance 1,500.00
1923-UAA-OTHER 20% (1-15) . 1,000.00
2211-Adhoc Relief All 2016 10% , 1,351.00 B
" 2224-Adhoc Relief All 2017 10% 2,011.00
., 2247-Adhoc Relief All 2018 10% -~ 2,011.00
" 2264-Adhoc Relief All 2019 10% - 2,011.00
' Gross Pay and Allowances 32,343.00
DEDUCTIONS : '
GPF Balance _ 41,428.00 Subre: 2,890.00
3501-Benevolent Fund ' , 600.00
3990-Emp.Edu. Fund KPK : ©125.00
4004-R. Benefits & Death Comp: ’ : ' 600.00
Total Deductions _ 4,215,00
28,128.00
D.O.B LFP Quota: -
: 01.01.1990 ALLIED BANK LIMITED MAIN BAZAR MONDA TIM
02 Years 10 Months 001 Days . 0010045012090016
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Dir at Timargar

S#: 1 ‘ P Sec:001 " Month:October 2020
- DA6217 -GGHS BADIN
?rs #: 00856006 Buckle: : " HEAD MISTRESS GGHS BADIN
ame:  NASEEMA BEGUM . NTN:
CERTIFICATED TEACHER GPF #:
‘CNIC No.1530493796766 : old #:
GPF .Interest Applied . ‘ ’ o
’ 15 Active Temporary S . DA6217 -
PAYS AND ALLOWANCES: ' ‘ .
0001-Basic Pay 20,110.00 i
1000-House Rent Allowance : 2,349.00
1210-Convey Allowance 2005 ' 2,856.00
1300-Medical Allowance 1,500.00
1923-UAA-OTHER 20% (1-15) 1,000.00
2211-Adhoc Relief All 2016 10% 1,351.00
2224-Adhoc Relief All 2017 10% ©2,011.00
2247-Adhoc Relief All 2018 10% A 2,011.00
2264-Adhoc Relief All 2019 10% 2,011.00 . :
Gross Pay and Allowances : 35,199.00
DEDUCTIONS: - |
GPF Balance 72,236.00 ) . Subrec: + 2,890.00
3501-Benevolent Fund - o 600.00 '
3990-Emp.Edu. Fund KPK ' 125.00
4004-R. Benefits & Death Comp: 600.00
1
!
Total Deductions . 4,215.00
- ) 30,984.00
D.O.B LFP Quota: : f
01.01.1990 ALLIED BANK LIMITED MAIN BAZAR MONDA TIM -
03 Years 07 Months 001 Days 0010045012090016
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The Secretary (E&SE) Department,
. Khyber Pakhtunkhwa, Peshawar.

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED_ACTION OF THE
CONCERNED AUTHORIT ILLE Y AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
- SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide reviséd Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previdus Notification by not enhancing their conveyance
allowance: Respected Sir, 1 was receiving the conveyance allowance as admissible

~under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
‘That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant -
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations perlod/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the wmter &
Summer vacations.

Dated:d /¥4/=2020

Your Obediently

P 2o

'y-’/.’

NASEEMA BEGUM
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APPEAL no 1 S‘ZL /2019 \\r 5

: Mr Maqsad Hayat SCT (BPS-16), L
- GHS Masho Gagar, Peshawar....=..,.-.....,.~J7;......;..‘..s.;.;,)..iﬁ’."-—.... i
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P o B L "zsus

hyber Pat'htunkhwca, Peshawar..
- 2-The Secretary {EXSE)-Department, Khyber Pakhtunl'hwa Peshawar
, 3 The Secretary Firlance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa,. Peshawar. -
he Dxrertor (F&SE) Department,. Khyber Pakhtunkhwa Peshawar.
- RESDONDE:'\ETS

Li..-
u--na-unrtv--v-yu-nvuan--:--unw-a -------------

P‘W:}M L»Df\%fh ‘3?1’"’1’?0?‘5 = CH' THE. KHYF:@ PA!(HTUNKHWA
SERVICE - Yf{n‘!U“?ﬁ-‘aL ACT, 1974 AGAINST. THE IMPUGNED
ﬁ ”I'T'CW OF THE. RESPONDENTS' BY JLLEGALLY AND

CUNEAWEFU !..

LY. BtDUC’WNG THE_CONVEYANCE ALLOWAE\"CE

COF: THE . APPELLANT DURING “WINTER

S8 SUMMER_ :

¥ ACATIO NS BND

AGAINST NO. .ACTION: TAE(EN ON_THE

~DEPR f’\RTMF?ﬂ L

AR | r“m*m'rtm Pmrob OF "»HN!:H’ DAYS

[ PRAY %:R s ‘ ‘ ,
] hat ‘on.- accepcance oi" thls appeai the respondents may’
Ecmdiy ‘be directed not %o, make deduction ‘of. conveyance
allowance- “during: vacatmns
‘afaratwns) and make the! payme*ut of all putstanding ar nount
- of Conveyance @l %owan& which h’we been dedtzcted
A2 sne’saoaehf w‘ln all-back menefits. Anv other remedy whnch'

Ti'l
£l

penod (Summer. & \J"mter..’

his augus

- Tribunal deems fit that may. aﬁso be-awegrdec

i ;L_&_ L :,_(’j _,- i

‘f favor of thse apgeﬂant

5 f A ' ) +.Ser
1 ihat the appellant is. servmg i the

2 end:s up to the ent e satlsfactlon of the supenou -

2— hat the Conveyance Altowance is- admmble 0: all the cxvn servants

. and.-to. ‘this effect. s
14.07:2011 Was " issuec

-20. 12 2[)1j WhEIebV the . conveyance allow

',.-._L— :‘We Government of Khyber Pdkhtunkhwa through Chief SecretaFY, A

_APPEAL +OF nnnmmm wwnm Tne,,'

elementary anétsecondary' '
edocotlon fﬂepartment as’ Cerbt' ed. Teacher (BP>- 15) qmte EfﬁClenCY» ‘

“Notifiation..NG. FD: (PRO)’ 1-1/2011 dated |

o Fhat fater jon: vrde revised Notzﬁcuucn dated
el ‘-__»_or employees |
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.Serv:ce .rlbuna! U’l Appeal No 1888(R)CS/2016 whlch was handed down
_ ..on -03. 12 2018 Through the sard Judg’nent the |ssue of payment of
""'-'v*Conveyance Alio ncé to civil, servant - durnng ‘summer  and wmter"

-nade from hnm -was :fo be rerrnbursed Similar reference "'was made to the
"Judgment by Honourable Peshawar Hrgh Court passed on 01.10°2019 in

) the case of appellant.

Learned counsel when COﬂrronLEd with the proposmon that the . .
rssue ‘in essence, was -dilated upon by the -Federal Servrce Trrbuna! and,
‘more partlcular!y, by ‘the'Honourable Peshawar Hagh~Court in the case of i

apbellant s‘ated that in-case: the: respondents are requ:red to execute rhe-'-

!, iyt o s 0w oot i einivng i
st M et kg

Judornent of . Pesha'\ra— ngh Court the appel!ant wr]! have no c:avul about

' -dlsposal of ms“nt appeal

The record suggests that whne nandmg dowr judgment II'I the Wnt - h
~Peht10n preferred by the appel!am, ‘the Honourabse Hrgh Court not only:

I 2 e

: O : LT N "expounded the’ deF hition of “Poy as'well as "Salary but aiso entrtiement )

,.of 3 -civil servant for the Coqveyance Allowance dunng the penod of
'.VBCBtIOF}S It is lmportaht S note that the respondents were repraented'

before the Hrgh» Court during the proceedmgs. :

in mev» or the cDU /e notcd facts and c,rcumstances gnd in order to .
protecc the appellant From a fresh rou d of irugatrdn which may Drot'ad'- ,..
- ovar a Forrmdable perxod the appea! in hand. is dlsposed of -with
. ":.observat;on that the ]udgment of Honourable Peshawar : High Court passed
in Writ Pet:uons including W.p-- No 3182- P/2019 shall be honoured andv"'
. rmp!ernented by tne responden‘e wathm shortest possuble tlme The

appeiiant sha]l quEVer be at hber‘y to seek remedy in accordance wrt:h

Learned counsei referred to the Judgment passe_ By Ieamed Federa! S

L vacatlons wids. ..eld LO be: wmmn nhis enotlement -and the deduchon already :




N ~ VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

g

OF 2020

" (APPELLANT)

NASEEMA BEGUM | |
| _(PLAINTIFF)

(PETITIONER)

- ' N

VERSUS
(RESPONDENT)

'Education Department . R D.EFENDANT)V

I/We NASEEMA BEGUM S _ ___do hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as wmy/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. ’ R o :

Dated. _ 13 /6% _/202]y

A
&l
CLIENT

- ACCEPTED
AKHUNZADA ASAD 1QBAL
 ADVOCATE

@gq S G4 ?57/ o




