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Counsel for the appellant and Mr. Sher Afzal, HC alongwith Mr. 

Muhammad Saddique, Sr. GP for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing for 

18.10.2016 at Camp Court A/Abad.

17.03.2016

Camp Court A/Abad

18.10.2016 Counsel for the appellant and Mr. Muhammad 

Siddique, Senior Government Pleader along\A/ith Mr. 
Muhammad Zahoor Inspector (Legal) for respondents present. 
Rejoinder Submitted. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 900/2015, titled "Ahmad Ali 
Shah Versus Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar and 2 others", we accept the instant appeal also as 

per detailed judgment, 
costs. File be consigned to the record room.
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Parties are left to bear their own
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable at P.S 

KTS, Haripur when subjected to inquiry on the allegations of 

supporting the narcotics sellers and vide impugned order dated

2.12.2014 appellant was awarded minor punishment in the shape of 

time scale Constable for two years regarding which he preferred 

departmental appeal on 10.12.2014 which was filed vide orderpated .

28.7.2015 where-after the instant service appeal was preferred on 

21.8.2015.

15.9.2015
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•3' That the appellant was given no show cause notice nor full-

fledged inquiry was conducted and that the findings of the inquiry
11 ^ f ^ C

officer were not provided to the appellant for defence.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 15.12. 2015 before S.B at. 
Camp Court A/Abad.
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Counsel for the appellant and Mr.Zahoor Khan, 

Inspector (legal) alongwith Mr.Muhammad Sidclique, Sr.G.P 

for respondents present. Requested for adjournment, lo 

come up for written, reply/comments on 17.3.2016 before 

S.B at Camp Court A/Abad.

15.12.2015MaM
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Naseer Shah S/O Sikandar Shah Constable No. 719 District Police 

Haripur (R/O Village Gudwalian , Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbotfabad.
3. The Disfrict Police Officer, Haripur

Respondents

SERVICE APPEAL

INDEX

Description of Document PageAnn-
exure

S/N
No.o

//1. Appeal
- “A"Copy of Charge Sheet dated 13-10-2014

Copy of reply to Charge Sheet dated 17- 

10-2014.

2.
“B”3.

Copy of report dated 30-09-2014 of Police 

Special Branch.
“C”4.

“D”Copies of FIRs5.
Copy of Commendation Certificate.______
Copy of impugned Order dated 02-12-2014
Copy of Departmental Appeal 10-12-2014
Copy of impugned Order dated 28-07-2015
Copies of RPC’s orders dated 28-07-2015

116. 22^
u pn7. 2.3>
“G"8.
“H”9. 11

,\10. “ I
'V,11. Wakalatnama

Through

Mohannmad Aslam Tanoli) 

Advocate High Court 
at HaripurDated:^/-08-2015
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Naseer Shah S/O Sikandar Shah Constable No. 719 

Haripur (R/O Village Gudwalian , Tehsil & District Horipur).I'
I Appeilant

. T VERSUS:;5

I 1. The Provincial Police Officer, Khyber Pokfunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abboffabad.
3. The Districf Police Officer, Haripur ,

i' •

^,1A
4 ;£

Respondents ^
;/

1
'■h

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 28-07-2015 PASSED
BY THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED AND AGAINST ORDER DATED 02-12-2014 OF DISTRICT ,
POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS AWARDED THE *
PENALTY OF TIME SCALE CONSTABLE FOR 02 YEARS.

i
i;
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Counsel for the appellant and Mr. Muhammad 

Siddique, Senior Government Pleader alongwith Mr. 
Muhammad Zahoor Inspector (Legal) for respondents present. 
Rejoinder Submitted. Arguments heard. Record perused.

18.10.2016

Vide our detailed judgment of to-day placed in 

connected service appeal No. 900/2015, titled "Ahmad Ali 
Shah Versus Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar and 2 others", we accept the instant appeal also as

Parties are left to bear their ownper detailed judgment, 
costs. File be consigned to the record room.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service TribuitfJ
Oiary

Naseer Shah S/O Sikandar Shah Constable No. 719
Haripur (R/O Village Gudwalian , Tehsil & District Haripur).

Appellant
VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 28-07-2015 PASSED
BY THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED AND AGAINST ORDER DATED 02-12-2014 OF DISTRICT
POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS AWARDED THE
PENALTY OF TIME SCALE CONSTABLE FOR 02 YEARS.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE^APPEAt'ORDER'
DATED 28-07-2015 OF REGIONAL POLCE OFFICER, HAZARA RANGE,
ABBOTTABAD AS WELL AS ORDER DATED 02-12-2014 OF THE DISTRICT
POLICE OFFICER HARIPUR MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT MAY BE RESTORED IN HIS POSITION IN SERVICE AS HE
WAS ON 01-12-2014 BEFORE AWRDING PENALTY WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS INCLUDING SENIORITY.

Respectfully sheweth,

FACTS:

That appellant while posted as Constable at Police 

Station, KTS, Haripur was served upon with a Charge Sheet 

dated 13-10-2014 along-with statement of allegations by 

the District Police Officer Haripur alleging therein that 

“while posted at Police Station K.T.S, it came to his notice 

through letter No. No.l5869-72/PPO dated 03-10-2014 of 

the Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar that appellant was supporting the narcotics 

sellers/paddlers and taking ‘monthly’ from fhem”. Mr. Bilal

i
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Zafar Shekh, ASP H/Qs was appointed as Enquiry Officer.

(Copy of Charge Sheet is attached as annex “A").

That the above mentioned Charge Sheet was duly 

responded by the appellant vide his reply dated 17-10- 

2014 explaining all facts and circumstance denying the 

allegation leveled against him therein.

(Copy of the reply is attached as annex “B”).

2.

3. That according to the report of Police Special Branch 

Haripur, “the persons (fathers & sons) were selling narcotics 

from the times of their forefathers. Sometimes the local 

police took action on receipt of complaint. On release 

from Jail, they again resumed their activities. Inspector 

Raja Mehboob SHO, Sub. Inspector Zari Khan ASHO, HC 

Ahmed Ali Shah and Constable Naseer Shah No.719 

(Appellant) were supporting the narcotics sellers & getting 

“monthly”. It is flobbergasted one that appellant was 

posted at PS KTS only about a year aga but criminals had 

been selling narcotics from the time of their forefathers. In 

such a situation as. to why the Police Special branch did 

not report the matter to the High-Up to have had rooted 

narcotics sellers out earlier. To show their efficiency, a 

baseless repart was submitted by the Special Branch and 

on the basis of said baseless report the appellant were 

charge-sheeted and ultimately awarded with the penalty 

i.e. time scale canstable for 02 years by the DPO Haripur. 

Hence the impugned orders deserve to be turned down 

straightway being illegal, unlawful, against the facts and 

circumstance and without proof. (Copy of report of 

Special Branch dated 30-09-14 is attached as annex “C”).
■!



1/

4. That during his posting at PS KTS, the appellant remained 

attached with his officers who launched crack-downs 

against the narcotics sellers/peddlers, arrested them and 

recovered huge quantity of narcotics material and 

FlRs registered against them. It is incorrect that 

appellant had been supporting such criminals and taking 

monthly. The appellant is a Constable, a low rank Govt. 

Servant and has no say or influence thaf he would be paid 

monthly by the narcotics sellers/peddlers. However, the 

charge is mere allegation based on the false and baseless 

report communicated by the Police Special Branch just to 

show their efficiency & activeness and to complete the 

formalities as the report was required by the Provincial 

Police Officer.

(Copies of FIRs are attached herewith as annexure D/1 -3).

numerous

That on account of best performance, the appellant, 

while posted at Police Station KTS, was awarded with 

commendation certificate alongwith Cash Reward of 

Rs.lOOO/- by Honorable Deputy Inspector General of Police 

Hazara Range, Abbottabad vide No.9415-24/A dated 03- 

06-2014.

(Copy of the certificate is attached herewith as annex “E”).

5.

That no so-called inquiry as alleged was ever conducted 

to prove the allegation against the appellant. Even no one 

from fhe staff of Special Branch, who made the report that 

appellant alongwith other police officers was supporting 

the narcotics sellers/peddiers, was ever called for to 

appear before the Inquiry Officer and record his 

statement to corroborate report they had submitted to the 

Provincial Police Officer against the appellant and others.

6.

■ «
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However, while awarding the appellant with the penalty 

of time scale constable for 02 years, the District Police 

Officer Haripur asserted in his order dated 02-12-2014 that 

“Enquiry Officer conducted departmental proceedings 

and submitted his findings, vide Memo No.149 dated 27- 

10-2014 and held the charges of misconduct as proved”. 

The findings of Inquiry Officer are incorrect, against the 

facts and circumstances and based on surmises and 

conjectures without proof and that too without 

conducting any inquiry. The penalty awarded on the basis 

such inquiry findings is illegal and against the law, 

disciplinary rules 1975 and natural justice. Hence the 

impugned orders need to be set aside.

(Copy of impugned order dated 02-12-2014 of District 

Police Officer, Haripur is attached as annexure-“F”).

7. That if there had been any such thing on the part of 

appellant as reported by the Special Branch and 

mentioned in the Charge Sheet then as to why the Special 

Branch did not manage & plan to have caught him red- 

handed the moment he was supporting and taking 

monthly from narcotics sellers. The act of receiving monthly 

from narcotics sellers/peddlers is a recurring one and 

occurring every month and the same could easily be 

trapped by the Special Branch if they had tried but as 

there was nothing to be true in their report then they failed 

to appear and record their statement before the Inquiry 

Officer. Had they appeared and cross-examined by the 

appellant the situation would have been totally different. 

Therefore, the report submitted by the Special Branch is 

false, baseless, concocted and based on malafide just to 

show their efficiency and performance to the High-ups



and the penalty awarded on the basis of such false reporf 

and so-called inquiry is liable to be turned down 

straightway.

That appellant's reply to the charge sheet has not been 

considered. Even the appellant has been condemned 

and penalized unheard against the facts, circumstances 

and in serious violation of deparfmental disciplinary rules, 

regulations as well as natural justice.

8.

That neither any witness was called to appear and record 

his statement before the inquiry officer with regard to 

charge leveled against the appellant nor was appellant 

allowed to cross-examine such witness.

9.

That no one from the Special Branch was summoned to 

appear and record his statement in corroboration of fhe 

allegation made by them in their report maligning the 

appellant and his other colleague police officers posted 

at PS KTS.

10.

That neither any documentary evidence was produced 

against the appellant nor was he confronted with such 

documentary evidence, if any, as a token of proof of 

allegation as leveled in the charge sheet issued ta the 

appellant.

11.

That appellant has carried out his job with dexterity and a 

sense of responsibility. He has discharged his duties with 

care and caution and fulfilled necessary requiremenfs of 

police rules as well as fhat of discipline. No stone has been 

left unturned by the , appellant in pulling on his job.

12.
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Appellant is innocent and never indulged himself in such 

activity as was alleged in the Charge Sheet.

13. That appellant throughout entire service always performed 

his assigned duties with devotion, dedication and honesty. 

Appellant had qualified departmental examination A-1 

' and was due to appear in B-1 exam scheduled to be held 

next month (March 2014). The appellant has been 

deprived of his legitimate right of appearing in B-1 exam 

on the basis of illegal penalty causing irreparable loss in his 

service career.

14. That against the order impugned dated 02-12-2014 of the 

District Police Officer Haripur, the appellant preferred a 

departmental appeal before the Regional Police Officer 

Hazara Region Abbottabad for the redress of his 

grievance.

(Copy of departmental appeal is attached herewith as 

annexure- “G”).

15. That the said departmental appeal of the appellant was 

dismissed by the Regional Police Officer Hazara Region 

Abbottabad through a non-speaking order dated 28-07- 

2015 against the law, rules & regulations and natural 

justice. Hence the instant service appeal, inter alia, on the 

following grounds;

(Copy of order dated 28-07-2015 of Regional Police Officer 

is attached herewith a annexure “H").

GROUNDS:



GROUNDS:

That the impugned orders dated 02-12-2014 and 28-07 

2015 are illegal and unlawful thus liable to be set aside.
a)

That the appellant was never served with any 

explanation or show cause notice before appointment 

of Inquiry Officer and conducting so-called inquiry. Even 

no preliminary inquiry was made to probe into the guilt 

or innocence of appellant.

b)

That the Inquiry Officer has acted in a flimsy and 

whimsical manner without conducting the so-called 

alleged inquiry in utter violation and negation of the 

procedure set forth by the law for the dispertion of 

justice at preliminary stages during the course of 

departmental inquiries, hence the orders impugned are 

liable to be turned down on this score alone.

c)

That no one from the Special Branch was summoned to 

appear and record his statement in corroboration of 

the allegations made by them in their report maligning 

the appellant.

d)

That no witness was produced before the inquiry officer 

to prove the allegation made against the appellant in 

the charge sheet nor was he provided with the chance 

of cross-examining such witness.

e)

That the appellant was never confronted with 

documentary evidence, if any, produced against the 

appellant.

f)



That the reply to the Charge Sheet, including all facts 

and circumstances, as submitted by the appellant was 

never considered and as the appellant was awarded 

the penalty against the law, rules & regulations.

g)

That the appellant was never provided with the 

findings/inquiry report of the so-called inquiry, if any, 

which provision is mandatory under the departmental 

inquiry procedure.

h)

That the appellant was never served with FINAL SHOW 

CAUSE NOTICE before awarding penalty which is 

mandatory under prevailing law.

i)

That the appellant was also not provided with an 

opportunity of personal hearing before awarding fhe 

penalty which is also necessary and mandatory thus has 

been condemned unheard.

j)

That while dismissing departmental appeal of fhe 

appellant, the appellate authority has also not followed 

the rules of consistency while. converting the major 

penalty of reducfion in rank into reduction in pay for 02 

stages (2 years) of his officers who were proceeded 

against alongwith appellant for the same allegation. 

(Copies of the orders of Regional Police Officer, Hazara 

Range, Abbottabad dated 28-07-2015 are attached as 

Annexure-“l&l/l”).

k)

That the appellant is a young man with sound physique, 

stout, energetic, literate Police Officer, well equipped ■
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with the departmental training of police force and 

knowing police rules fo a great extent. The appellant 

has qualified departmental Exam-Al and was due to 

appear in Exam-Bl scheduled to be held during the 

next month (March 2015). Appellant will suffer 

irreparable in his service career even being innocent if 

fhe impugned orders are not set aside.

PRAYER:

It, therefore, humbly prayed fhat on acceptance of insfant 

service appeal order dafed 02-12-2014 of Districf Police Officer 

- Haripur as well as order dated 28-07-2015 of the Regional Police 

Officer Hazara Region Abboffabad may graciously be set aside 

and the appellant may be restored in his service position as he 

was on 01-12-2014 before awarding penalty with all 

consequential service back benefits including his seniority.

ppellant

M ■Through:
(Mohammad, Aslam Tanoli) 

Advocate High Court 
At Haripur

Dated Jl/-08-2015

VERIFICATION

It is verified that the contents of instant ^service appeal are true 

and correct to the best of my knowledge and belief and nofhing 

has been concealed thereof.

Appellant I
Dated: H] -08-2015



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Naseer Shah S/O Sikandar Shah Constable No. 719 District Police 

Haripur (R/O Village Gudwalian , Tehsil & District Haripur).

Appellant

VERSUS
\i\'**.*

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL

AFFIDAVIT:

\, Naseer Shah S/O Sikandar Shah do hereby solemnly declare 

and affirm on oofh fhat fhe contenfs of fhe instanf appeal are 

true and correcf to the best of my knowledge and belief and 

nothing has been suppressed from this Honourable Service 

Tribunal.

k i

Deponent/Appellant

Dated: J^/08-2015 

Identified By: ^

tA-
Mohammad Asiom Tanoli 
Advocate High Court 
At Haripur,

ppellant



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Naseer Shah S/O Sikandar Shah Constable No. 719 District Police 

Haripur (R/O Village Gudwalian , Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Otticer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this or any other court prior to the instant one.

APPELLANT

Dated:^/^-08-2015

il
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y CHARGE SHECTI

■1

** Muhammad IChurram Rashid /'P.VP) District Police Officer, ■ 
Haripur as competent authority, hereby charge you FC Nnseer Sh;ih Nn> 7io as 
enclosed statement of allegations.

Cl)i

'

(2) You appear to be guilty of misconduct under Police Rules 1975 ’ 
and have rendered yourself liable to all or any of the penalties specified in the said 
Rules.

ii
•!

1
i

C3) You are, uierefore, required to submit your written defense, ' 
within 07 days of the receipt of this charge sheet and statement of allegation to the 
Committee/Enquity Officer as the case may be^

in) (
Your written defense, if any, should reach the Enquiry ' 

Ofiicer/Committee within the specified period, falling which it shall, be presumed ^ '
that you have no defense to put in and in that case ex-parte action shall follow 
againstyou.

I

(5) Intimate weather you desire to be hdard In person or :
otherwise.
(6) A statement of allegations is enclosed. I

i •
. -I I,

I

*.5 .•

: 1

C/Muhammad Kharram Rashid) PSP
District Police Officer ■

Haripur

' I

I I
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Dl<>nPT.lNARY ACTinN
f

1, MuhammadKhurram Rashid (PSP), Distrirt Police Officer, Haripur ’ 
as competent authority of the opinion that you FC Naseer Shah No: 71Q have rendered’ *' ’ 
yourself liable to be proceeded against as you committed the following acte/omissiohs * 
within the meaning of Police Rules 1975. ' '

STATEMENT OF ALLEGATION

"v'

<1

iI ; V

I ;

I •

"That while you posted at PS KTS it has come to the notice of the i ^ 
undersigned vide letter No: 15869-72/PPO dated 03.10.2014 by PPO Office, Khyber ' 
Pakhtunkhwa, Peshawar that you are supporting the narcotics sellers/paddler and taking I 
“monthly” from them which shows malafidy and dishonesty in discharge of your official 
dutics/rcsponsibilitics and is gross misconduct on your part in terms of Police Rules 1975”

i

(2) For the purpose of scrutinizing the conduct of the said accused officer 
with reference to the above allegations, an Enquiry Committee consisting of the following is 
constituted. i'!:

1

1 I

,1

1:T

!;I r
I I I

I
. II I t

The Enquiry Officer/Committ^^shall in accordance with the provision 
of this Ordinance, provide reasonable opportunity of hearing to the accused, record 
finding and make within 25 days of the receipt of this order, recommendation
punishment or the appropriate action against the accused. /

The accused and a well conversant representative of departmental ' 
shall m the proceedings on the date, time and place fixed by the Enciuirv ' ' 
Officer/Committee. ' *

C3)

as to

w
I

I!

t
•1

!
I

(/yJuhammad Khurram Rashid) PSP 

District Police Officer
1

Haripur I

;
1^(2—^^/PA, dated Haripur the

Copy of above is submitted to the: -
1) Regional Police Officer, Hazara,Region, Abbottabad please.
2] Enquiry Officer for initiating proceedings against the said accused under Police 

Rules 1975.
F-C Nascer Shall No; 719 with the direction to submit his defense within 7idays of ■ j 
the receipt of this statement of allegations and also to appear before the Enquiry
Officer on the date, time and place tixed for the purpose of departmental 
proceedings.

i I ll ‘ «)!No: /83»/2014. I
(

i

i

i

I

( ■ t

j

y - District Police Offi*-' 
. Haripir,

;'ri'lIi ii
I

III

I i

h
!i

I■i 1 i !l iI
.1

i
I

I., I
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I;
\i



I

Uh I - ' ■
•f. I/O

' >11 ? K '

•2-/3 c. i

A
:?•1

nz . < m:. ^>:

••iJ>? .1 ^ ^ It;'ii!

■1 O>: 'X )1^

IT~ZJ»
ii ri. - .MLJ'r.
(. 2> '' •5“ ,iI' /s \

2> C^J.
C^IJyl^

\

:
I of p ^ ^ I llrA \.J '■

IP(S- ' (y ?U,:.U^ J! I

L^ !•

o.b-^py o /i!^"
j?

ii/ >
9 ■ T

I A' ' '■ '•/

4,(i ■^'-p
It/' ^ • ■r i:/ irn ■■■\

r W, 7 1
■t. V ffi -

o9
p jy ppppp'k^ -2r- r

&y^J

9y^y

y^ y
j> e '

_5 cy ■y y^y^\? $ !• <12^
}•c 1 I,Ay ,9\,

•:
?•y 'i 1\nr

_7> icaijliM'/liH3 t.'

' I^ :

,;r' / :r

'^J (pjy ^
!,A .

3::^i2pyP AcP2 I ■ y

Po (AP'P
'0m ^. „, -fm'¥

p' ‘y\(my' pyyp%,,_

wC^i3 y

[30^y y cyAyj'^f \. •I;. -»

1

y^yp^'
i9;:‘ \ ^ y y\

!:M|fi!'
tI
fi ,¥ - Pi/^ : . ^ ; ffe

• 7 ■ , V h r' ':., J.' ^ .i

/2 f; !'t ! I

2 (Y ^) 2?V. )i!>
l:; •

2

:

% i
t ! t-'

’«



, '-‘*1
;

\
I

s> >i ') ir*
D

I

:

y>c
:

^'

\• . Uu) i

^ O' '■ il»
/. i;^

\ ■

;
N'

j'/V

■ - ■ ^ ^ " ' cOj;:i'

ti

, O

m6c \

;/ :

j/

X'O . 1;
:!!!':! 1!

^
O'’’yd^yy^ya y

*■:

J/ I
!•IVO I !'I ;

(y^yjyi
. ■'- ^ V). OcV O V ^

•'■" ^j/Jyybh^ ’■■'
1!
;i-;;

J'
• 0 M .1VO' t 11

||: ii'ii_v
no> I

V 'fy<^ ifh'

:^:'<S-1;^'
■^'''- Vi'/piW; 11

\
/ o"'5/'h

^'^r 'y ■ ■
lO

<1

W'/ L [) I

y. yyJ 'fy TD -; OOWcO ■y /r ■^j :p : I M4

J>

i! “ll‘iV
■ .0> ■ .^ !' 'll II ■ ■ 'i

6i!.;f !^
o^;'.'Ki ■!^ ^ \ > V

^^y.cB

/

’j(2y,y/yyH
O/y
yc^LM^ ■

V fV

i.' ' ; S. N
1

wi ■,;^:h tilJ

■^::'H: -ii £ , i
1' Ir ; i

[
i

•C?
•s. \

, ■;: I i'ir':- 
v;;!
ii'. -

i ■1. !
I

I i

r !'V



■ta.
■i

I o//

1 •\<

t

\ !hy :
V- > V’ I >

PJ ■^.cntlSiilpf N

I >

^li I.
^ , I .' '■! 'J ■ h

■ i ■ i i i ^ i ■

^ A^ C o"■ yi
O

'y'
1-

\:(Sy 6^/?.r- I

iiicy. y1

/by \✓
::? / .> I

^y^yiMy ^jy’ c c %i'\J *!'r;.9y>

y/b •',\

' \ A

A' (/As^ P .

O ' ;
!; ,:l'.i' : •'•

/ J

\ \I4

;•';^ bmy Q A.

''yy^''-yyb'iA \ 
yyLydAy^"

y

: /OJy^yy' J ' X'; • ' ll’
;*■;

y Ir r
J" ;

f ’ V..

V

1

iy bib I

; h
I

'• CyA C;
!i|I",

i it

aM V-\
;ii

I I
t i'

0 t

(
y/fo \ .

\P^9 I\P 9>> 9.t Ah^ c o..4

- /
, .- O ..

;i u p'
I

ii

!)'J

; i

•i

■1^ P'l ir i'^'l
i:' .■'' J • j''

' ' t j.. .'

f f ;

J r
I: I i:Vi'i:|itil

^ ■■ .' hi'il ' , ' ihi
3 itIt iti"■-f'

\‘

\i
{!■

i 4'! •■? ',* .

(



i’:

(W.m.
2-:.y ^

ill/CHr/_

. ftteSi,''r

V..

HiC AJJl; Iiisipcctor Gcncrui ol'i^olico 
- Special Bran-ch, Wiybcr Pnkiuunkiiwa 

rushawar. ■ ‘

■'■■'The Pi'ovi'ncial Police Office.
Khyber Paldtunkhwa, Pesha

/PA/SB, dated Peshawar the

Phojic: 9dl8l73 ■
: 92I807JmO vv.,

^#pTo;' - '
r,
'var.

mx696
ipSjSif So I =\ /20r4.

, i?^t4-^^31AGAiNSTO^£^ P^s KHAI A>JA^r

K-iridiy refer tp your office iiienio NO
70.v()6/ppo dated ld.09.20i4,

C.O Special Branch, Huripur, which

. B

. The ^ n-iauer was enquired into throug.
g-V-Teycalcd as unJe->

, ^<'^Ponedly the following 
ll':;'. Khalabat Town Ship iNtipur;-

liSAddaiVoa
»T=::v

persons are r.inning narcotics dens ill Sector No. 4 .

Bashir Khan s/o Abdul Ghaffar Kir 

Shah Zeh KJ-jan .s/o l-Jashir Kii 

- linq Khitn s/o Bashir Khan r/o

i.

on r/o Moltallah Khabal 
-do-
- do­

ll.
an i/)

ui

p#^
Jetan^cb s/o Hamesl. Gul .vo Mohfllah Civil Hospiul 

j.-iabarZeb s/o Jehanzeb r/o -do-

1.

n.tr.

.'•idsul Zob s/o Jehariiicb r/oIs. .
^Durmg 20l3,.two cases^u/s ^ PEHO 

^ TownsJlip against iiashir Khan
.»ir;;Toc„rogis..U

.Similarly during 2013 three cases uA ^ eh 
J|.g|.S/Kahlabat Township against'Babar 2eb and Ed 

^ IP uA iZ-C has been registered against Babar 2 ^

-do-

and 9-CNSA have beei ] icgisieredalP.SVK halabat 
1, whileand Tariq Khan of Adda No. 

ai^aiust Shah Zeb of Adda No. 1 dt one ease u/s 9-C has

legisiered at 
sal Zeb sons ol'Jd.auaeb, while ouo 

ob in 2014.

»
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'.3. The pet>oiii. (I'adieri^aiid sons) at the above A Idas are runiilaj^ narcotics dens ironi the 

- .V ■; of Lliuir tureiat|ers. Sonietinies the localho) ice take actiou on receipt of complaint. 
'■ ."■- Jaih|liey again.jresume their ao ivities.'
4., Inspector. Raja Meliboob SHO, S.I 2ari Kh in A$HO, H.C Ahmed Ali Shall and

V
■ hhCoiistabie Naeem Shah Rider are siipportirm the narcotics sellers.» 

Notables and cidei-s pf the area demand action a ’uinsl Llie criininaly.;-e

t

FOR ADDL; iNSFECTOR GENEIEAL 01- POLICE. 
SPECIAL BRANCH, KHYBER PAKI-ITUNTCHWa' 

PESHAWAR.
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PSQ ^flTlGP PESHA'.'JAR-91-8223430 Page 01

%

\
A SOFPICE OF TH _ 

imSPECTOR G:^NERi^L OF POLICE, (PPO) 

IKECYBER PAICHTUNKHWA, PESHAWAR

pated:<53/

y

Ph# 091-9213261 

FaxU ,091-9223480^2014

?@v : The ■ District-Police Officer 
. Haripu^

PK-:--
pubject: C^^nplaint nsaiitst Local Adtlas 

pearSir,fev,, / •

& PS Kaiabat District Hiiriptir

i Enclosed please find-herewith, , ''^«f«''''f««‘vedlTomAddl:iGP.-;^:.eu;ialBrarn*
ayber Pakhturtklnva vide No. $46/PA/SB, dated: 30.09.2014 on the subject etted above.

has desired for you to take Strict ie->al
Jru;t peddlers

W-'

The Police Chief Kd
iit-•• action, ensure 

inh.illso probe into th^c allegation aRainst police^:
by 25.li),2QUIgA';'-'"" "--------- ------

§m' ■ \
' k-

: '1 b/T Sh-c?:.,/•M:':: if'Vl
O ^ ^iRSi i.d..

C<^
./ (Triocipul iftafl’Omccr)

For Inspectoi- General of Police, A-"!
. KhyL)CT]^tkhiLiiilduv;i.

ih- .'*•

¥L ■
sd4 - s'ad.'v-

fesliawar.

f

Tl'i.c V//IGP KhySer Palditunldiv/a for hIV our of infonnation.
Iho Addl; IGP/Speciai Branch -vhyber Palditunldiwa w/r to his letter
tiiioted above

Tlic Kl’O Hazara Region, AbboltabaJ
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ORDER

FC Naseer Shah No. 719 while posted at PS KPS was
h'^ 'vorth)' Provincial Police,Officer, Khyber Pakhtuiikhwa, Peshawar vide 

15869-72/PPO dated 03.10.2014. As receiving monthly from the drug 
naddlers/smuaglers. The accused police official was suspended and was sought 

!|i 1 i!:| chhrlekiltliid summery of allegatiorifThis act f^as found; gross misconduct

;i!p! |il|„|8is|iiSi;fJ» ....... .....

letter No

foi..o-;'

ASP/PIQ Mr. Bilal Zafar Sheildi was deputed as Enquiry 
Officer, to probe the allegations of misconduct u/ Police Rule 19975. Ihe enquiry 
Officer’ conducted departmental proceedings and submitted his findings, vide 
Memo No. 150, dated 27.10.2014 he held the charges of misconduct are proved 

and recommended to accused police official for major punishment.

Consequent, upon enquiry 
No 719 was called in orderly Room on 02.12.2014 heard in person. Having 
perused the enquiry papers and personal hearing and recommendation cf the

proved beyond any doubt. dhere.Lore

Constable Naseer Shah

enquiry officer, the charges of misconduct _ • ■ t ■
f .Khuram Rashid,- District Police.Officer, Haripur being competent authority under 
tire police Rules 1975,1 am satisfy that the charges of misconduct are fully provea. 
and awarded him minor punishment of time scale constable for 02 years with 

effect from 02.12.2014.

are

Order announced.
.O'B No. 721 dated: .02/12/2014/

District Police Officer 
^}jejaripur

Copy of 'above is submitted ’to the Regional Police 
Officer, Hazara Region, Abbottabad for the favour of information please.

\C
No:

District Police Officer,
^^J^ripur
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BEFORE HONOURABLE REGION POLICE OFFICER. HAZARA RANGE
. ABBOTTABAD.

DEPARTMENTAL APPEAL AGAINST ORDER OB N0.72] DATED 02-12- 

2014 PASSED BY THE DISTRICT POLICE OFFICER, HARIPUR WHEREBY 

THE APPELLANT HAS BEEN AWARDED WITH THE PENELTY OF TIME
SOAI.E CONSTABLE FOR 02 YEARS WITH EFFECT FROM 02-12-2014.

PRAYER: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL
THE IMPUGNED ORDER DATED 02-12-2014 MAY GRACIOUSLY BE SET
ASIDE AND PENALTY AWARDED BE WITHDRAWN FROM THE DATE OF
ITS AWARDING AND THE APPELLANT BE ALLOWED
CONSEQUENTIAL BENEFITS OF SERVICE.

ALL

Respected Sir,

That the District Police Officer, Haripur vide impugned 

order OB No.684 dated 02-12-2014 has awarded the 

appellant with the penalty of time scale Constable for 02 

years with effect from 24-11-2014. (Copy of order dated 

02-12-2014 is attached herewith as “A").

That the impugned order of the District Police Officer 

Haripur is illegal, unlawful, .against the facts and in utter 

violation of mandatory statutory provision of law.

2.

That the impugned order has been passed without 

adhering to the inquiry procedure set forth by law for fhe 

dispersion of justice at preliminary stages during the course 

of deparfmental inquiries. The Departmental rules and 

regulations have been violated while passing the 

impugned order dated 02-12-2014 by awarding the 

appellant with the penalty of time scale constable for 02 

years.

3.

4. The impugned order has been passed by the District Police 

Officer Haripur (Competenf Aufhority) perfuncforily and in 

a slipshod manner, against the facts 

circumstances of fhe case, therefore the same is not 
tenable in the eyes of law rather liable to be set aside.

and



i

FACTS:

That appellant was charge sheeted under No.142- 

44/PA dated 13-10-2014, by the DPO Haripur alleging 

therein that "while posted at PS KTS it has come to 

the notice of the undersigned vide letter No. 
N0.15869-72/PPO dated 03-20-2014 by PPO Office, 
Khyber Pakhtunkhwa, Peshawar that you are 

supporting the narcotics sellers/paddlers and taking 

"monthly" from them". Mr. Bilal Zafar Shekh, ASP 

Headquarters was appointed as Enquiry Officer. 
(Copy of the Charge Sheet is attached as “B").

That the above mentioned Charge Sheet was duly 

responded by the appellant vide reply dated 17-10- 

2014 explaining all facts and circumstance and 

straightway denied the allegation. (Copy of the reply 

dated 17-10-2014 is attached as “C”).

a)

b)

That according to the report of Police Special Branch
Haripur, “the persons (fathers & sons) are selling
narcotics from the times of their forefathers.
Sometimes the local police took action on receipt of
complaint. On release from Jail, they again resume
their activities. SHO, SI. HCfqppellantl and Constable
are supporting & getting “monthly” from them", it is
astonishing one that I was posted at PS KTS only 

about a year ago but criminals have been selling 

narcotics from the time of their forefathers. In such a 

situation why the special branch did not report the 

matter'to the High-Up to have controlled them 

earlier. This is nothing but to only show performance 

and a baseless report has been submitted by the 

Special Branch and on the basis of said baseless 

report the appellant has been charge-sheeted and 

ultimately awarded the penalty by the DPO Haripur, 
hence the impugned order deserves to be turned 

down straightway.

c)

That during posting at PS KTS, the appellant remained 

attached with his officers who launched crack-down 

against the narcotics sellers/peddlers, arrested them 

and recovered huge quantity of narcotic material 
and FIRs registered against them. Therefore, it is 

incorrect that appellant had been supporting such 

criminals and taking monthly. The appellant is a low

d)



rank servant and has no say and influence that he 

would be paid monthly by the narcotics 

sellers/peddlers. However, the charge is mere 

allegation based on the false and baseless report 
communicated by the Police Special Branch just to 

show their pertormance and complete formalities 

when required by the Provincial Police Officer to 

submit their report. (Copies of FIRs are attached 

herewith for kind perusal).

That on account of best performance, the appellant, 

while posted at Police Station KTS, was awarded with 

commendation certificate alongwith Cash Reward 

of Rs.lOOOA by Honorable Depufy inspector General 
of Police Hazara Range, Abbottabad vide No.9415- 

24/A dated 03-06-2014. (Copy of the certificate is 

attached herewith as “D").

e)

f) That no so-called inquiry was ever conducted to 

prove the allegation against the appellant. Even no 

one from the staff of Special Branch, who made the 

report that appellant is supporting the narcotics 

sellers/peddlers, was ever called to appear and 

record statement, to corroborate report submitted 

against the appellant, before the Inquiry Officer. 
However, while awarding penalty at time scale 

constable for 02 years to the appellant the District 
Police Officer Haripur asserted in his order dated 02- 

12-2014 that “Enquiry Officer ^ conducted 

departmental proceedings and .submitted his 

findings, vide Memo No.149 dated 27-10-2014 and 

held the charges of misconduct are proved”. The 

findings of Inquiry Officer are incorrect, against the 

facts and circumstances and based false 

information, surmises and conjectures without proof 
and that too without conducting any inquiry. The 

penalty awarded on the basis such inquiry findings is 

illegal and against the law, disciplinary rules 1975 and 

natural justice. Hence the impugned order needs to 
be set aside.

g) That if there was any such thing' as reported by the 

Special Branch and mentioned in the Charge Sheet 
on the part of appellant then as to why the Special 
Branch did not manage & plan to have him got 

arrested red-handed the moment he was supporting 

and taking monthly from narcotics sellers. The act of



receiving monthly from narcotics sellers/peddlers is a 

recurring sin/act occurring every month and the 

same could easily be trapped by the Special Branch 

if fhey had tried but as there was nothing to be true 

in their report then they failed to appear and record 

their statement before fhe Inquiry Officer. Therefore, 
the report submitted by the Special Branch is nothing 

but a false, baseless, concocfed and based on 

malafide reporf just to show their performance and 

the penalty awarded on the basis such report is liable 

to be turned down straightway.

That appellant’s reply to the charge sheet has.not 
been considered. Even the appellant has been 

condemned and penalized unheard against the 

facts, circumstances and in serious violation of 
departmental disciplinary rules, regulations as well as 

natural justice.

h)

That neither any witness was called to appear and 

record his statement before the inquiry officer 

regarding charges against the appellant nor was 

appellant allowed cross-examining such witness.

That no one from the Special Branch was summoned 

to appear and record his statement in corroboration 

of the allegations made by them in their report 
maligning the appellant and his other colleague 

police officers posted at PS KTS.

i)

j)

That neither any documentary evidence was 

produced against the appellant nor he was 

confronted with any such documentary evidence, if 
any, advanced as a token of proof of allegations as 

leveled in the charge sheet issued to the appellant.

k)

That appellant has carried out his job with dexterity 

and a sense of responsibility. He has discharged his 

duties with care and caution and fulfilled necessary 

requirements of police rules as well as thaf of 
discipline. No stone has been left unturned by the 

appellant in pulling on his job.

I)

That appellant always performed his duties with zeal 
zest, dexterity, and honesty as well as with a sense of 
responsibility. Appellant has qualified deparfmenfal 
examination A-1 and is due to appear in the forth

m)



J
coming examination B-1 scheduled to be held during 

the next month, it the appellant is not allowed to 

appear in B-1 Exam he will have to sutfer irreparable 
loss in his service career.

n) That in view of the facts and circumstance explained 

here above, by stretch of no imagination appellant 
could be held responsible for baseless allegation as 

mentioned in the Charge Sheet.

o) That appellant shall be very grateful, if he is provided 

with an opportunity of personal hearing enabling hirfi 
to bring the real picture of the matter into the 

knowledge of your Highness and to clear his position 
as well.

P) That the Appellant has been awarded the penalty of 
reversion in rank from Head Constable to the rank of 
Constable illegally, unlawfully against the facts and 

circumstances without any reason and rhyme, hence 

this Departmental Appeal, inter alia, on the tollowing:

GROUNDS:

That the impugned order dated 02-12-2014 is 

illegal and unlawful thus is liable to be set 
aside.

I.

That the appellant was never served with any 

explanation or show cause notice before 
appointment of Inquiry 

conducting so-called inquiry, 
preliminary inquiry was made to probe into the 
guilt or innocence of appellant.

Officer and 

Even no

That the Inquiry Officer has acted in a flimsy 

and whimsical manner without conducting the 

alleged so-called inquiry in utter violation and 

negation of the procedure set forth by the law 

for the dispensation of justice at the 

preliminary stages during the course of 
departmental inquiries, hence the order 

impugned is liable to be turned down on this 
score alone.

That no one from the Special ■ Branch 

summoned to appear and
IV. was 

record his



J
statement in corroboration of the allegations 

made by them in their report maligning the 

appellant.

That the appellant was never confronted with 

documentary evidence, if any produced 

against the appellant.

vi. That the appellant was never provided with a 

chance to cross-examine the witnesses, if any, 
produced agajnsf the appellant.

vii. That the reply to the Charge Sheet, including 

all facts and circumstances, as submitted by 

the appellant was never considered and as 

the appellant is innocent.

V.

viii. That the appellant was never provided with 

the findings of fhe so-called inquiry, if any, 
which provision is mandatory under the 

departmental inquiry procedure.

ix. That the appellant was never served with 

FINAL SHOW CAUSE NOTICE before awarding 

penalty which is mandatory under prevailing 

law.

That the appellant was also not provided with 

an opportunity of personal hearing before 

awarding the penalty which is also necessary 

and mandatory thus has been condemned 

unheard.

X.

xi. That the appellant is a young man with sound 

physique, stout, energetic, literate Police 

Officer, well equipped with the departmental 
training of police force and knowing police 

rules to a great extent. The appellant has 

qualified departmental Exam-Al and is due to 

appear in Exam-Bl scheduled to be held 

during the next month.

xii. That Sir, the appellant is the only supporter of 
his large family consisting upon his old parents, 
younger brothers & sisters having no source of 
income and they are fully dependent upon 

him.
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PRAYER:

Sir, in view of the facts and circumstances narrated here above, 

it-is earnestly requested that the impugned order dated 02-12' 
2014 whereby the appellant has been awarded the penalty of 
time scale Constable for 02 years may graciously be set aside 

exonerating the appellant of charge and restore him in his 

previous position with all consequential service benefits. 
Thanking you sir in anticipation.

You’re obedient Servant

-{IsElSEER SHAH) 

Constable No.719 

Police Line Haripur
Dated -12-2014
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ORDER

i ' This is an order on ihe representation of Constable Naseer Shah No.719 

of Haripur District against the order of major punishment i.e. time scale constable for 2 

years by the District Police Officer, Haripur vide his OB No.721 dated 2-12-2014.
:•

Facts leading to his punishment arc that he while posted at PS KTS was 

reported by Worthy Provincial -Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter 

,No.l5869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers.I

Proper departmental enquiry was conducted by Mr. Bilal Zafar Sheikh 

ASP/Hqr. After conducting-a detailed enquiry, the E.O proved him guilty. On the 

recommendation of E.O, the District Police Officer Haripur uvvarded him major 

punishment time scale constable for 2 years.

; He preferred an appeal to the undersigned upon which the comments of 

the DPO Haripur were obtained. He was heard in OR where he offered no plausible 

explanation in his defence to prove his innocence. After thorough probe into the'enquiry 

report and the comments of the DPO Haripur, it came to light that the punishment 

awarded to him by the DPO Haripur i.e. time scale constable for 2 years is genuine. 
Tiierefore, appeal is filed. ' • ' ‘ '

/

A
•r.

V-

I \x forwarded to the District Police Officer, Haripur for
\ ^7%^^^nWi-iation and necessary action with reference to his Memo: No.lOOO dated
\ ' '___13^-2015. 'Die Service Roll & Fauji Missal containing enquiry file of the appellant

■ / herewith.

REGIONAL POLICE OF/ICER 
Hazara Region AbboJ(abad~\

•- \ /

/■'

V'
/PA Dated Abboitabad the /2015.Ot

are

RtelO OLICEOJ^ICER 
Hazara Region Ablljrfabhd



ORDER
This is an order on the representation of SI Raja Mehboob Khan No.H/17 of 

Haripur District against the order of major punishment i.e. Reduction in Rank from Inspector 

to Sub-Inspector by the District Police Officer, Haripur vide his OB No.720 dated 2-12-2014.

Facts leading to his punishment are that he SHO PS KTS was reported by 

W/Provincial Police Officer, fChyber Pakhtunkhwa, Peshawar vide letter No.I5869-72/PPO 

dated 03-10-2014 receiving monthly from the drug paddlers/smugglers.

Proper departmental enquiry was conducted by Mr. Bilal Zafar Sheikh ASP 

Hqrs Haripur. After conducting a detail enquiry, the E.O proved him guilty. On the 

recommendation of E.O, the District Police Officer Haripur awarded him minor punishment 

of reduction in rank from Inspector to Sub-Inspector.

After receiving the appeal, the comments of DPO Haripur were obtained. The 

enquiry file, appeal & the comments of the DPO were perused. The appellant was also heard 

in person in the orderly room where he explained no plausible reason.

r

The enquiry is based on Special Branch report and the ASP/Hqrs Haripur did 

not substantiate it as to with whom he had relation regarding monthlies in drugs etc. The 

reputation of the officer is not above board.

However, keeping in view his previous record of service the punisliment of 

reversion from Inspector to SI awarded by the DPO Haripur is converted to major punishment 

of Reduction in Pay for 2 Stages (2 Yearsf\ He is also reprimanded with a warning to be 

careful in future.

REGIONAL POLICE (JFFICER 
■ Hazara Region Abbottabad^

7/PA Dated Abbottabad the 
Copy of above is forwarded to:- 
The District Police Officer, Haripur for information and necessary action with 
reference to his Memo: No.8401 dated 29-12-2014. The enquiry file of the 
appellant are returned herewith.
The District Police Officer, Abbottabad for information and necessary action. 
The EA Region Office Abbottabad for information please. /

No. /2015.

1.

2.
3.

REGIONAL POLICE OIJffGI 
Hazara Region Abbottabad
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ORDER
Older on the representation of ASI Zari Khan No.282/H of

iiP^P^Sinpur District against the order of m^or punishment
officiating SI to the rank of ASI & reduction in pay for 3 stages (3 years) in his present 

basic pay in the rank of ASI by the District Police Officer, Haripur vide order Endst:

No.3124'25/SRC dated 5-6-2015.

This is an
i.e. reduction in rank from

that he while posted at PS RTS 

Officer, Khyber Pakhtunkhwa, Peshawar vide letter 

monthly from

wasFacts leading to his punishment are 

reported by W/Provincial Police 

N0.15869-72/PPO dated 

paddlers/smugglers.

the drug03-10-2014 receiving

was conducted by Mr. Bilal Zafar SheikhProper departmental enquiry 
ASP Hqrs Haripur. After conducting a detail enquiry, the E.O proved him guilty. On the

Police Officer Haripur awarded him major

in rank from officiating SI to the rank of ASI & reduction in pay
recommendation of E.O, the District 

punishment of reduction in 
for 3 stages (3 years) in his present basic pay in the rank of AST

Ti

After receiving the appeal, the comments of DPO Haripur were obtained.

The enquiry file, appeal & the comments of the DPO 

also heard in person in the orderly room where he explained no plausible

perused. The appellant waswere
reason.

The enquiry is based on Special Branch report and the ASP/Hqrs Haripur 

with whom he had relation regarding monthlies in drugs etc.did not substantiate it as to 
The reputation of the officer is not above board. In view of the above the punishment

awarded vide DPO Haripur order is modified into 
Years) instead of 3 stages in the rank of ASP'. He is also reprimanded with a warning to111 ^'Reduction in Pay for 2 Stages (2

be careflil in future.i? ■

,7

[TOFFICERregional P'
Hazara Region Ab^btevhadi 3 7 ,;?s 7IT /2015.

the District Police Officer, Haripur for 
his Memo: No. 147 dated

/PA Dated Abbottabad the 
Copy of above is forwarded to

action with reference to

. ) No.
4

informaiion and necessary 
06-01-2015. The enquiry file ofthe appellant are returned herewith

i

■>

. <
if'; R£GIONAL^POEICE_^nCER 

Region Ab&olTaBadmm Hazara

%
I

s

A.—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 944/2015

Naseer Shah s/o Sikandar Shah Constable No. 719, District Police, Haripur r/o village
Gudwalian Tehsil & District Haripur

(appellant)

Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

(Respondents)

RESPECTFULLY SHEWETH!

The requisite Para-wise comments on the behalf of respondents are as
under:-

PRELIMINARY OBJECTIONS:

1. That the instant appeal is badly time barred and not maintainable under 
the law.

2. - That the appellant,has not come to the Hon'ble Tribunal with clean hands.
3. That the appellant has no locus standi to file appeal.
4. That the appellant has suppressed material facts from the Hon'ble 

Tribunal.
5. That the appellant is estopped by his own conduct.
6. That the instant appeal is not maintainable for non-joinder/mis-joinder of 

necessary parties.

OBJECTIONS ON FACTS:
1. In reply to Para No. 1, It is submitted that the appellant Constable Naseer 

Shah No. 719 while posted as in PS KTS in District Haripur extended support 
to the narcotics dealers in consideration of monthlies, the appellant deviated 

from his primary duties of eliminating the crimes from area of his posting, 
adversely his role was cooperative to the drug peddlers, the episode 

continued till he was reported by watch agency of police department i.e. 
Special Branch, Khyber Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB, 
dated 30.09.2014, in which it mentioned that the 02 narcotics Addas were • 
being run by the 06 persons mentioned in the report, the letter was 

forwarded by the.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar to 

the District Police Officer, Haripur vide No. 15869-72/PPO, dated 03.10.2014, 
the acts & omission of appellant were illegal, unlawful and misconduct in 

terms of Police Rules 1975, the appellant was suspended and proper 
departmental enquiry was conducted, the appellant was served with charge 

sheet and statement of allegations vide District Police Officer, Haripur Office 

Ehdst: No. 142-44/PA, dated 13.10.2014> ASP/Headquarter, Haripur Mr. Bilal,
Zafar Sheikh was appointed as Enquiry Officer, he probed the allegations;ajid
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in his findings report No. 150, dated 27.10.2014 held the charges of 
misconduct proved and recommended the defaulter police officer for major 
punishment (Copy of inquiry is attached as Annexure "A"), therefore, the 

appellant was called in Orderly Room and was heard in person by the District 
Police Officer, Haripur the appellant could not produce any substantial 
defense regarding his guilt so he was awarded lawful punishment of time 

scale constable for 02 years vide OB No. 721, dated 02.12.2014 (copy of 
CSlSE.?^*^is attached as annexure "B").

2. Incorrect, the appellant could not give satisfactory account of his misconduct 
during departmental enquiry.

3. Incorrect, the appellant was complained by Special Branch Khyber 
Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB, dated 30.09.2014 for 

supporting narcotics addas along with other police officers of PS KTS, 
specifically mentioned in the report and as reward thereof, they were taking 

monthlies from narcotics dealers (copy of letter is attached as annexure 

"C") Khala-Batt Township is famous for narcotics related activities, the police 

staff of PS KTS gave their protective hands to the outlaws. Therefore, the 

appellant was issued charge sheet and statement of allegations, on being 

found guilty of charges he was awarded quite legal punishment.
4. Incorrect, the appellant remained posted as Constable in the PS KTS wherein, 

he had to perform the duties of patrolling, surveillance and others tasks, 
adversely he maintained warm relations with the narcotics dealers for giving 

them patronage of police so that they carried on anti-subversive activities of 
proliferating addiction in the society, as reward the appellant received 

monthlies from the Adda holders, the acts and omissions were misconduct 
which were proved in the departmental enquiry, the Speical Branch while 

performing lawful duties reported the factual situation of PS KTS staff who 

was supporting the narcotics dens.
5. Pertains to record, moreover, respondent department always upheld and 

appreciated the good practices offeree members, however, a commendation 

certificate is not a license for mal practices adverse to the lawful duties.
6. Incorrect, proper departmental enquiry was conducted sufficient evidence 

was taken by the Enquiry Officer, the appellant was given right of personal 
hearing and self-defense during the departmental enquiry, the appellant was 

held guilty of charges by the Enquiry Officer and he was recommended for 

major punishment, therefore, lawful punishments was awarded which is quite 

legal and maintainable. The enquiry is in accordance with law and the 

punishment holds legal force. ■
7. Incorrect, the appellant was specially complained by the spy agency of police 

force to have relations with narcotics dealers in the jurisdictional area of PS 

KTS and receiving monthlies from them, in consideration of protection to the 

outlaws, the facts were probed by the enquiry officer the guilt of the accused 

police official was proved. Special Branch performed its lawful duties in public 

interest, the appellant's conduct was stigma on police force, he deviated 

from his primary duties of eliminating the crimes, rather he had assumed the 

mischievous character in official capacity. Therefore, the punishment is lawful 

in accordance with natural justice and maintainable.



M
8. Incorrect, the appellant could not produce any defense in the enquiry, he was 

given right of personal hearing and defense, all the principles of natural 
justice were observed, hence, the punishment is quite legal.

9. Incorrect, the enquiry was conducted in- accordance with Police Rules 1975, 
the enquiry officer collected the necessary evidence which held the appellant 
guilty of charges.

10. Incorrect, the enquiry officer conducted legal proceedings regarding the 

enquiry and fulfilled all the requirements, hence the punishment is lawful and 

maintainable.
11. Incorrect, the necessary evidence was taken and duly evaluated by the 

Enquiry Officer as well as the punishing authority, hence, the proceedings are 

quite legal.
12. Incorrect, the appellant indulged in negative activities which were against the 

norms of police force, his guilt was proved and lawful punishment of time 

scale constable for 02 years was passed which commensurate with the gravity 

of charges.
13. Incorrect, the respondent department proceeded strictly in accordance with 

law, the appellant guilt was proved which warranted lawful punishment, 
moreover, the departmental exams are taken on acquisition of requisite 

qualification, if any candidate does not fulfill the required qualification he is 

dealt with in accordance with law.
14. In reply to this Para, it is submitted that the appellant referred a 

representation against the order of punishment to the Regional Police Officer, 
Hazara Region, Abbottabad which was filed and the punishment awarded by 

the District Police Officer, Haripur was upheld (copy of order is attached as 

annexure "D").
15. Incorrect, the departmental appeal was dismissed by the Regional Police 

Officer, Hazara Region, Abbottabad on quite legal and cogent grounds, hence, 
the punishment is lawful and maintainable.

GROUNDS:

a. Incorrect, the punishment is quite legal in accordance with law, natural justice 

and maintainable.
b. Incorrect, the appellant was served with charge Sheet and statement of 

allegations, mentioning therein, charges of misconduct and proper 
departmental enquiry was conducted.

c. Incorrect, as narrated in the preceding Paras, moreover, the enquiry officer 
collected the sufficient evidence which proved the charges leveled against the 

appellant.
d. Incorrect, the report of Special Branch was probed during enquiry 

proceedings and it was found correct and the guilt of appellant was 

established beyond any doubt, moreover. Special Branch is a public 

functionary which performed its lawful duty and reported the conduct of 
police officials of police station KTS bonafidely and in public interest.

e. Incorrect, the enquiry was conducted in accordance with Police Rules 1975 

and appellant was given ample opportunity of self-defense but he failed to 

prove his Innocence.
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f. Incorrect, the appellant was given right of j3ersonal hearing and evidence was 

taken in his presence.
g. Incorrect, the reply of the appellant was taken into consideration by the 

Enquiry officer as well as he was personally heard by the District Police 

Officer, Haripur, and the Regional Police Officer, Hazara Region, Abbottabad 

however, but the appellant could not prove his innocence. Therefore, the 

punishment is in accordance with law.
h. Incorrect, as narrated above
i. Incorrect, as narrated above!
j. Incorrect, the appellant participated in enquiry proceedings, he was heard in 

Orderly Room, all the principles of natural justice were observed while passing 

the punishment.
k. Incorrect, the appellant was awarded the punishment of time scale constable 

for 02 years by the District Police Officer, Haripur which was upheld by the 

Regional Police Officer, Hazara Region, Abbottabad vide order No. 604B/PA, 
dated 28.07.2015 which is lawful and maintainable (copy of order is attached 

as annexure "E").
l. Incorrect, the appellant committed gross misconduct for which lawful 

punishment was awarded, moreover, the appellant appeared in professional 
graded courses in year 2015/2016 and he is forwarding fake and false grounds 

before the Hon'ble for getting undue advantages, the misconduct of appellant 
is injuries for public at large as in future he may also continue the same lavish 

practice which destroy the society.

Any other point may be argued on behalf of respondent department by 
the permission of this Hon'ble Tribunal during the hearing of the case.

In view of above, it is therefore, requested that instant service appeal does 
not hold any legal force which may kindly be dismissed.

>*■

P ro vi n ci a IPgjjceJMice r 

Khyber F^alditunkhwa, Peshawar 

(Respondent No. 01)

7
Regional PoliceBffic^ 

Hazara Region, Abbottabad 

(Respondent No. 2)

District Police Officer, 
Haripur
(Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 944/2015

Naseer Shah s/o Sikandar Shah Constable No. 719, District Police, Haripur r/o village
Gudwalian Tehsil & District Haripur

(appellant)

Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

(Respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby 

solemnly affirm and declare that all the contents of reply/comments 

are true and correct to the best of our knowledge and belief and 

nothing has been concealed from the Hon'ble Tribunal.

A.
f'./7

l^ovincial Poljcp^Officei^ 

Khyber Pakhtunkhwa, Peshawar 

Respondent No.01

I Police Office^Region
Hazara Region, Abbottabad 

Respondent No. 02

District Police Officer, 
Haripur
Respondent No.03
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CHARGE SHEET

I, Muhammad Khurram Rashid (PSP). District Police Officer, 
Haripur as competent authority, hereby charge you FC Naseer Shah No; 719 as

I , ■ . ■ • 'll

enclosed statement of allegations. " '

(1]

■ f ii 
'

i."

You appear to be guilty of misconduct under Police Rules 1975 
and have rendered yourself liable to all or any of the penalties specified in| tKe said 

Rules.

i\(2)

You are, therefore, required to submit your written defense 
within 07 days of the receipt of this charge sheet and statement of allegation to the 

. Committee/Enquiry Officer as the case may be.

- (3)

Your written defense, if any, should reach the Enquiry 
Officer/Committee within tlie specified period, failing which it shall be presumed 
that you have no defense to put in and in that case ex-parte action shall follow 
against you. ,

(4)

Intimate v/eather you desire to be heard in person or'- (5)
otherwise.

A statement of allegations is enclosed.(63

^

(/Yluhammad Khurram Rashid) PSP 
District Police Officer 

Haripur

/

'./

\.t

/
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DISCIPLINARY ACTION

1. Muhammad Khurram Rashid (PSP), District Police Officer, 1 laripur 
as competent authority of the opinion that you FC Naseer Shah No: 719 have rendered 
yourself liable to be proceeded against as you committed the following acts/omissions 
within the meaning of Police Rules 1975. ■ .

STATEMENT OF ALLEGATION

“That while you posted at PS KTS it has come to the notice of the 
undersigned vide letter ;No: 15869-72/PPO dated 03.10.2014 by PPO Office, Khyber 
Pakhtunkhwa, Peshawar that you are supporting the narcotics sellers/paddler and taking 
“monthly” from them which shows malafidy and dishonesty in discharge of your official 
duties/responsibilities and is gross misconduct on your part in terms of Police Rules 1975”

For the purpose of scrutinizing the conduct of the said accused officer 
with reference to the above allegations, an Enquiry Committee consisting of the following is 
constituted.

(2)

]'Ynf

(3) The Enquiry Officer/Committee shall in accordance with the'provision
of this Ordinance, provide reasonable opportunity of hearing to the accused, record 
finding and make within 25 days of the receipt of this order, recommendation as to 
punishment or the appropriate action against the accused.

The accused and a well conversant representative of departmental 
shall in the proceedings on the date, time and place fixed by the Enquiry 
Officer/Committee.

(4)

(/yiuhammad Khurram Rashid) PSP
District Police Officer 

Haripur

/'3/ /O /0^/2O14.I^'^^/PA, dated Haripur the
Copy of above is submitted to the:-

1) Regional Police Officer, Hazara Region, Abbottabad please.
2) Enquiry Officer for initiating proceedings against the said accused under Police 
^ Rules 1975.
3) FC Naseer Shah No: 719 with the direction to submit Ins defense within 7 days of 

the receipt of this statement of allegations and also to appear before the Enquiry 
Officer on the date, time and place fixed for the purpose of departmental 
proceedings.

No:

District Police Officer 
Haripur

.?
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V ©USER

Due to seventy of charges of corruption according 

Raja Mehboob SHO PS KTS, HC Ahnied Ali Shalt No: 79,^d .
Constable Naseer Shall No: 719 are hereby suspended and close to Police Lines, Haripur wii. .

i • • ■ • ■ ■ 1’ ,

immediate effect.

V,I J ; ; *
i

to special report, Inspector

\
•a/

.1 (SI Zari Khan ASHO is already suspended jnd 
dosed to Police Lines, Haripur vide RPO, Order No: 8341/P A dated 24.09.2014)

1:!; • /
: i!t

I J■f-,

ii
1

District Police Officer, , : ;
Haripur

' /,<?No7^C/^,^7
Copy of the above is submitted to:-

The Provincial Police Officer, Khyber Paklttunkhwa, Peshawar vide letter 
No: 15869-72/PPO dated 03.10.201.4 please. , ,
The Regional Police Officer, Hazara Region, Abbottabad for favor of
information please.

(1)

(II)

1
District Police Officer, 

Haripur ‘

(
I

I
'1

i

j
I

I

I.

h
I

!
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L yr Opi^ to l^-ob^hc.ahe^hons'^n''deputed as Enquiry

I ^fe* procccdiiiGS nnrl ‘^‘^^’-'*^^^^'^'75. J he enquii-N-
-'^'hkr^'?^,Pq,,^dateci27J0.:014 hehek^ the^ ^tubmrnccl his iindinss. vide 

a..d™ort„,en« ,o aic.is.d police „r,ici»| ft,

/ll

arc prowxlI tv
I
t

- ! ' CoiKscqucni, 
was called in orderjv Room 

perused the '
Nb.719 upon enquiry Constable Na;;ecr 

on 02.12.2014 heard i ■Shah
■ PC..... ^..11,. ■ person. Havim-

'•••VI I ecc:r.me-’c''” ■'•'-•> ^•■'' ti
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. ppj'cc Rules 1975, 
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Order announced.
OB Ko. 721 dated; 02/12/2014
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fFrom: - Tut Avidi; Inspector General of Policy 
Si-tvial Branch, Khyber Pakhtunkhw^ • 
Peshawar.

Phone: 921SI75
Fax : 9218073 .

i
i'. k

The Provincial Police Officer,
Khybc-r Palditimkhwa, Peshawar.

/PA'SB, dated Peshaw'ar the 3-a 1 { /2014.

To: -
S

•

No. i
Vi

Subject:;- - ,; COMPLAINT AGAINST LOCAL APD.4S & P.S KHAIABAT DISTRICT
HARIPUR,

VMemo: -
" Kindly refer to your office memo NO. 14705-06/PPO dawd M09 2014.

ihe maiter was enquired into through G.O SpeciaJ Brarxh Haripuiv which
revealed as under:-

Reportedly the following persc-ns are running narcotics dens at Sector No. 4 

Khalabat Town Ship Haripur:- 
Adda No. 1

Bashir Khan s/o Abdul Ohaffar Khan r/o Mohaiiah IChabal' 

Shah Zeb Khan .vo Ra.<>hir Khan r/o -do- 

Tariq Khan s^o Bashir Khan r/o -do-’

i).

U;.

Adda No. 2

Jehanzeb s/o Hamesh Gui r/o Mohaiiah Civil Hospiial 

. BabarZebs/'o Jehanzeb r/o -do-

-do-

].

Taisai Zeb s/'o Jehanzeb r/o 

1. During 201 nvo cases u/s H PEHO ana 9-CKSA have been registered eu P.S/K halabat 
to\vnship against Bashir Khan and Tariq Khan of Adda No. 1, w'hiie one case u/'s 9-C has

been registered agai art Shah Zeb of Adda No. 1 during 2014.

2. Similarly during 2013 three cases U'^s % EHO and 9-C have ^'|>es^jri registered at 
P,S'/Kah!abat Township against Babar Zeb Faisal ^ sons of Jehanzeb, while one

case u/s 9-C has been registered against BabarZeb in 2014.
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pt-rt^riinning'narcotics deriS frorn the ;"
'A

3. Tlie persous (lathers and sons) at the above 

tunes ‘jl utcir torsiathers.-
* .-.5-^r

CuiLViabie Naeem Shah Rider are supporting lie i^rcotics seUers and get
4.

;
!•

. ••• .5. Notables and eiders of the area demand action against the criminals.
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SSP7P,
FOR ADDL; IN^EGTOR GENERAL OF POLICE, 
SPECIAL BRANCH,KHYBER PAKHTUNKHWA, 

PESHAWAR-.
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ORDiiR/•
This is an order on the representation of Constable Naseer Shah NoJ19 

^;./of Haripur District against the order of major punishment i.e. time scale constable for 2 

V- years by the District Police Officer, Haripur vide his OB No.721 dated 2-12-2014.

Facts leading to his punishment are that he while posted at PS KTS was 

reported by Worthy Provincial Police Officer, Khyber Pakhtunkltwa, Peshawar vide letter 

N0.15869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers.

Proper departmental enquiry was conducted by Mr. Bilal Zafar Sheikh 

ASP/Hqr. After conducting a detailed enquiry, the E.O proved him giiilty. On the 

recommendation of E.O, the District Police Officer Haripur 

punishment time scale constable for 2 years.
warded him major

He preferred an appeal to the undersigned upon which the comments of 

the DPO Haripur were obtained. He was heard in OR where he offered no plausible 

explanation in his defence to prove his innocence. After thorough probe into the enquiry 

report and the comments of the DPO Haripur, it came to light that the punishment 

awarded to him by the DPO Haripur i.e. time scale constable for 2 years is genuine. 

Therefore, appeal is filed.\

>
REGIONAl FOLICte OFFICER 

Hazara Region Abbojfabad^
V

V-
V /PA Dated Abbottabad the
{ Copy of above is forwarded to the District Police Officer, Haripur for

‘^'y^jhfjo^ation and necessary action with reference to his Memo: No. 1000 dated
__ 13^2-2015. Tlie Service Roll & Fauji Missal containing enquiry file of tFe appellant

''‘'ar i [> 0' X^med herewith.

/2015.
’ t

Iw

are

f

^ONAt POLICE-^ICER 
Hazara Region AbljStta^d

i.
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ORDER !

Tills is an order on the representation of Constable iSaseer Shait 719 

of Hanpur District against the order of major punishment i.e. time scale constable for 2

years by the District Police Officer, Haripur vide his OB No.721 dated 2-12-2014.

I
Facts leading to his punishment are that he while posted at PS KTS was 

reported by Worthy Provincial Police Officer, Khyber Pakhtimkhwa, Peshawar vide letter 

N0.15869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers.

I
1

Proper departmental enquiry was conducted by Mr. Bilal Zafar Sheikh 

ASP/Hqr. After conducting, a detailed enquiry, the E.O proved him guilty. On the 

recommendation of E.O, the District Police Officer Haripur awarded him major 

punisliment time scale constable for 2 years.

He preferred an appeal to the undersigned upon which the comments of 

the DPO Haripur were obtained. He was heard in OR where he offered no plausible 

explanation in his defence to prove his innocence. After thorough probe into the enquiry 

report and the ; comments of the DPO Haripur, it came to light that the punishment 

awEfrded to hifr by the DPO Haripur i.e. time scale constable for 2 years is genuine.
.'■i

Therefore, appeal is filed.

B OF/ICER 
Hazara Region Abboj^'hbad ^

REGION
P i:UC C'

A
\

7 /2015.
Copy of above is forwarded to the District Police Officer, Haripur for 

ation and necessary action with reference to his Memo: No.1000 dated 
13-^-2015. The Service Roll & Fauji Missal containing enquiry file of the app^ftant are - 

ed herewith.

/PA Dated Abbottab’ad the

V
V
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