17.03.2016 Counsel for the appellant and Mr. Sher Afzal, HC alongwith Mr.
| Muhammad Saddique, Sr. GP for respondents present. Written reply

submitted. The appeal is assigned to D.B for rejoinder and final hearing for

1
Ch an

Camp Court A/Abad

18.10.2016 at Camb Court A/Abad.

~18.10.2016 ' Counsel for the appellant and Mr. Muhammad
Siddique, Senior Government Pleader alongwith Mr-
Muhammad Zahoor Inspector (Legal) for respondents présent.,
Rejoinder Submitted. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in
connected service appeal No.'900/2015‘, titled "Ahmad Ali
Shah Versus Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar and 2 others", we accept the instant appeal also as

b per detailed judgment.  Parties are left to bear their own

costs. File be consigned to the record room. C

emper

ANNOUNCED
18.10.2016




A

%,
15.9.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that the appel_lant Wa% _serving as Constable at P.S R
KTS, Haripur when subjected to inquiry on the allegations of
supporting the narcotics sellers and vide irﬂpugﬁed order dated
2.12.2014 appellant was awarded minor punishment in the shape of -
) time scale Constable for two'years regarding which he preferred
-4 depétrtmental appeal on 10.12.2014 which ‘was filed vide order¥ ated
b‘,_% . 28.7.2015 where-after the instant service appeal was prgferred on
£8 % 21.8.2015. |
gL Df?)"{‘- That the appellant was given no show cause notice nor full-
_.;E .f.i ; fledged inquiry was conducted and that thetfiinc‘iiggi 05 t({le inquiry
é‘_ § : (L -0 - o officer were not provided to the appellant for defence. _ ‘
‘@ v Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondénts for written reply/comments for 15.12. 2015 before S.B at

Camp Court A/Abad.
: Chafrman
N - Camp Court A/Abad

15.12.2015 Counsel for the appellant and Mr.Zahoor Khan,
Inspector (legal) alongwith Mr.Muhammad Siddfque, Sr.G.P
for respondents present. Requested for adjournment. To
come up for written reply/comments on -17.3.2016 betfore

S.B at Camp Court A/Abad.

Ck&mﬁan

Camp Court A/Abad
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Affecl m- Y / /5

“Naseer Shah S/O Sikandar Shah Constable No. 719 District Police
Haripur (R/O Village Gudwalian , Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abboftabad.
3. The District Police Officer, Haripur

Respondents
SERVICE APPEAL
INDEX
S/N | Description of Document Ann- | Page
o - exure | No.
1. | Appeadi Her— 11
2. Copy of Charge Sheet dated 13-10-2014 AT )3
3. Copy of reply to Charge Sheet dated 17- “B" /‘I’D/
[ 10-2014. :

4. Copy of report dated 30-09-2014 of Police| “C" 16—/8

Special Branch. | |
5. Copies of FIRs ‘D" 19-
6. Copy of Commendation Cerhﬁcote = D2
/. Copy of impugned Order dated 02-12-2014 YEY 2%
8. Copy of Departmental Appeal 10-12-2014 | “G" 242D
9. Copy of impugned Order dated 28-07-2015 HY 3 '
10. | Copies of RPO’s orders dated 28 07-201 5 | SN Ja o)
11. | Wakalathnama

ABpellanf\
Through \/\/( \ e

(Mohammad Aslam Tanoli)
: Advocate High Cour’f
Dated: 2 #-08-2015 at Honpur

. ORI SN S o . o i g e PN b A e m - - Y
Ca e e T e T T NI - L N POt 200 S B R S P B o I A TRPER- T e LT e R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR .V .F Proving

Bervice Trib

AFVM V- 4[/#/?\9/5 Diary ﬁoﬂgl

Edeppeat
1"82AS

Naseer Shah /O Sikandar Shah Constable No. 719 Bitficred
Haripur (R/O Village Gudwalian , Tehsil & District Haripur). '

Appellant
VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region,. Abboftabad.
3. The District Police Officer, Haripur

Respondents

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 28-07-2015 PASSED

BY THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD

WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

REJECTED AND AGAINST ORDER DATED 02-12-2014 OF DISTRICT

POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS AWARDED THE
PENALTY OF TIME SCALE CONSTABLE FOR 02 YEARS.

Tt e Al ADAED.

18.10.2016 Counsel for the appellant and Mr. Muhammad
Siddigue, Senior Government Pleader alongwith Mr.
Muhammad Zahoor Inspector (Legal) for respondents present.
Rejoinder Submitted. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in
connected service appeal No. 900/2015, titled "Ahmad Ali
Shah Versus Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar and 2 others", we accept the instant appeal also as
per detailed judgment. Parties are left to bear their own
costs. File be consigned to the record room. /‘

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR H.W.F Provind

Bervice Tub

Affeak - ql/h,’?”/j Diary M‘L,.

Naseer Shah $/O Sikandar Shah Constable No. 719 Bt ”fﬁC’T’“P I?:e
Haripur (R/O Village Gudwalian , Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur
Respondents

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 28-07-2015 PASSED
BY THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED AND AGAINST ORDER DATED 02-12-2014 OF DISTRICT
POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS AWARDED THE
PENALTY OF TIME SCALE CONSTABLE FOR 02 YEARS.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE-APPEAL~CRDER-
DATED 28-07-2015 OF REGIONAL POLCE OFFICER, HAZARA RANGE,
ABBOTTABAD AS WELL AS ORDER DATED 02-12-2014 OF THE DISTRICT
POLICE OFFICER HARIPUR MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT MAY BE RESTORED IN HIS POSITION IN SERVICE AS HE
WAS ON 01-12-2014 BEFORE AWRDING PENALTY _WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS INCLUDING SENIORITY.

Respectfully sheweth,
FACTS:

1. That appellant while posted as Constable at Police

Station, KTS, Haripur was served upon with a Charge Sheet

todey dated 13-10-2014 along-with statement of allegations by
E I . : . . . .

Reqtsas = the District Police Officer Haripur alleging therein that

24

Qﬂ'f‘ “while posted at Police Station K.1.S, it came to his notice

through letter No. No.1586?-72/PPO dafed 03-10-2014 of
the Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar that appellant was supporting the narcotics

sellers/paddlers and taking ‘monthly’ from them. Mr. Bilal



A

S ¥

il

)

7afar Shekh, ASP H/Qs was appointed as Enquiry Officer.

- (Copy of Charge Sheet is attached as annex “A").

That the above menfioned Charge Sheet was duly

responded by the appellant vide his reply dated 17-10-
2014 explaining all facts and circumstance denying the
allegation leveled against him ftherein.

(Copy of the reply is attached as annex “B").

That according fo the report of Police Special Branch
Haripur, “the persons (fathers & sons) were selling narcotics

from the times of their forequhers. Sometimes’ the local

police took action on receipt of complaint. On release .

from Jail, they again resumed their activities. Inspector

Raja Mehboob SHO, Sub. Inspector Zari Khan ASHO, HC
Ahmed Ali Shah and Cons;roble Naseer Shah No.719
(Appellant) were supporting the narcotics sellers & getting
“monthly”. It is flabbergasted one that appellant was
posted at PS KTS only obou’r a year ago but criminals had
been selling narcotics from the time of their forefathers. In
such a situation as. to why the Police Special branch did
not report the rhcmer to the High-Up to have had rooted
narcotics sellers out earlier. To show their efficiency, a
baseless report was submitted by the Special Branch and
on the basis of said baseless report the appellant were
charge-sheeted and ullimately awarded with the penatty
l.e. time scale constable for 02 years by the DPO Haripur.
Hence the impugned orders deserve to be turned down
straightway being illegal, unlawful, against the facts and
circumstance and without proof. (Copy of report of

Special Branch dated 30-09-14 is attached as annex “C").
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That during his 'po's’ring at PS KIS, the appellant remained

attached with his officers who launched crack-downs

‘against the narcotics sellers/peddiers, arrested them and

recovered huge quantity of narcotics material and
nvumerous FIRs registered against them. [t is incorrect that
appellant had been supporting such criminals and taking
monthly. The appellant is a Constable, a low rank Govt.
Servant and has no say or influence that he would be paid
mon’rhly by the narcoftics sellers/peddlers. However, the
charge is mere allegation based on the false and boseiess

report communicated by the Police Special Branch just to

show their efficiency & activeness and to complete the

formalities as the report was required by the Provincial
Police Officer.

(Copies of FIRs are attached herewith as annexure D/1-3).

That on account of best performohce, the appellant,
while posted atf Police Station KIS, was awarded with
commendation certificate alongwith Cash Reward of
Rs.1000/- by Honorable Deputy Inspector General of Police
Hazara Range, Abbottabad vide No.9415-24/A dated 03-
06-2014. |

(Copy of the cerlificate is attached herewith as annex “E").

That no so-called inquiry as alleged was ever conducted
to prove the allegation against the obpellon’f. Even no one
from the staff of Special Branch, who made the report that
appellant alongwith other police officers was supporfing
the _norcoﬂcs sellers/peddlers,- was ever called for to
appear before. the Inquiry Officer and record his

statement to corroborate report they had submitted to the

Provincial Police Officer against the appeliant and others.

Phtaram aam



However, while awarding the appellant with the penalty
of time scale constable for. 02 years, the District Police
Officer Haripur asserted’in his order dated 02-12-2014 that
“"Enquiry Officer conducted departmental proceedings
and submitted his findings, vide Memo No.149 dated 27-
10-2014 and held the charges of misconduct as proved”.
The findings of Inquiry Officer are incorrect, against the
facts and circumstances and based on surmises and
conjectures  without proof and that too without
conducting any inquiry. The penalty awarded on the basis
such inquiry ﬁhdings is illegal and against the law,
disciplinary rules 1975 and natural justice. Hence the
impugned orders need to be set aside.

(Copy of impugned order dated 02-12-2014 of District

Police Officer, Haripur is attached as annexure-“F").

That if there had been any such thing on the part of
appellant as reported by the Special Branch and
mentioned in the Charge Sheet then as to why the Special
Branch did not manage & plan to have caught him red-
handed the moment he was supporting and taking
monthly from narcotics sellers. The act of receiving monthly
from  narcoftics sellers/peddlers is a recurring one and
occuring every month and the same could easily be
trapped by the Special Branch if they 'hdd tried but as
there was nothing to be true in their report then they failed
to appear and record their statement before the Inquiry
Officer. Had they appeared and cross-examined by the:
appellant the situation would have been totally different.
Therefore, the report submitted by the Special Branch is
false, baseless, concocted and based on malafide just to

show their efficiency and performance to the High-ups
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1.

12.
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and the penalty awarded on the basis of such false report

~ and so-called inquiry is liable to be turned down

straightway.

That appellant's réply to the charge sheet has not been
considered. Even the appellant has been. condemned
and penalized unheard against the facts, circumstances
and in serious violation .of depor’rmen’rol' disciplinary rules,

regulations as well as natural justice.

That neither Ony'wime'ss was called to appear and record
his statement before the inquiry officer with regdrd to
charge leveled against the oppél_lonT nor was appellant

allowed to cross-examine such withess.

That no one from the Special Branch was summoned to
appear and record his statement in corroboration of the
allegation made by them in their report' maligning the -
appellant and his other colleague police officers posted
at PS KTS. |

That neither any documentary evidence was produced

against the oppellonT nor was he confronted with such
documentary evidence, if any, as a token of proof of
allegation os\!eveled in the charge sheef issued to the

appellant.

That appellant has carried out his job with dexterity and a
sense of respon'sibili’ry. He has discharged his duties with
care and caution and fulfiled necessary requiremehTs of
police rules as well as that of discipline. No stone has been

left unturned by the appellant in puling on his job.
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15.
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Appellant is innocent and never indulged himself in such

activity as was alleged in the Charge Sheet.

That appellant throughout entire service always performed

his assigned duties with devotion, dedication and honesty.

‘Appellant had qualified departmental examination A-1

- and was due to appear in B-1 exam scheduled 1o be held

next month (March 2014). The appellant has been
deprived of his legitimate right of appearing in B-1 exam
on the basis of illegal penalty causing irreparable loss in his

service career.

That against the order impugned dated 02-12-2014 of the
District Police Officer Haripur, the appellant preferred a
departmental appeal before the Regional Police Officer
Hazara Region Abbottabad for the redress of his
grievance. -

(Copy of déportmenial appeal is aﬂached herewith as

annexure- “G").

That the said deporfm‘en’rdl appeal of the appellant was
dismissed by the Regional Police Officer Hazara Region
Abbottabad through a non-speaking order dated 28-07-
2015 dgoins’r the law, rules & regulations -and natural.
justice. Hence the instant service appedl, inter alia, on the
following grounds;

(Copy of order dated 28-07-2015 of Regional Police Officer

is attached herewith a annexure “H").

GROUNDS:




GROUNDS:

o

o

b)

d)

f)

Thov’r the impugned orders dated 02-12-2014 and 28-07-

2015 are illegal and unlawful thus liable to be set aside.

That the appellant was never served with any
explanation or show cause nofice before appointment
of Inquiry Officer and conducting so-called in.quiry. Even
no preliminary inquiry was made to probe into the guilt

or innocence of appellant.

That the Inquiry Officer has acted in a flimsy and
whimsical manner without conducting the so-cdlled
olleged inquiry in utter violation and negation 'of the
procedure set forth by the law for the dispertion of
justice at preliminary stages during the course of
departmental inquiries, hence the orders Embugned are

liable to be turned down on this score alone.

That no one from the Special Branch was summoned to
appear and record his statement in corroboration of
the allegations made by them in their report maligning

the appellant.

That no witness was produced before the inquiry officer

to prove the dllegation made against the appeliant in

'The charge sheet nor was he provided with the chance

of cross-examining such witness.

That the appeliant was never confronted with
documentary evidence, if any, produced against the

appellant.



a)

h)

K]

That the reply 1o the Chdrge Sheet, including all facts
and circumstances, as submitted by the oppellonT was

never considered and as the appellant was awarded

the penalty against the law, rules & regulations.

That the appellant was never provided with the
findings/inquiry report of the so-called inquiry, if any,
which provision is mandatory under the departmental .

inquiry procedure.

That the appellant was never served with FINAL SHOW
CAUSE NOTICE before awarding penalty which is

mandatory under prevailing law.

That the appellant was also not provided with an
opportunity of personal hearing before awarding the
penalty which is also necessary and mandatory thus has

been condemned unheard.

That while dismissing departmental appeal of the
appellant, the appellate Qu’rhori’ry has also not followed
the rules of consistency while.converting the major
penalty of reduction in rank into reduction in boy for 02
stages (2 years) of his officers who were proceeded
against alongwith appellant for the same allegation.
(Copies of the orders of Regional Police Officer, Hazara
Range, Abbottabad dated 28-07-2015 are attached as

Annexure-“1 & 1/17).

That the appellant is a young man with sound physigue,

stout, energetic, literate Police Officer, well equipped -
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with the departmental Troihing of police force and
knowing police rules to a great extent. The oppéliont
has qualified departmental Exam-Al and was due to
. appear in Exam-B1 scheduled to be held during the
next month (March 2015). Appellant will suffer
ireparable in his service career even being innocent if

the impugned orders are not set aside.
PRAYER:

It, therefore, humbly prayed that on acceptance of instant
service appeal order dated 02-12-2014 of District Police Officer
. Haripur as well as order dated 28-07-2015 of the Regional Police
Officer Hazara Region Abbottabad may graciously be set aside
and the qppellan’i may be reé’rored in his service posi.’rion as he
was on 01-12-2014 before awarding penaity with  all

consequential service back benefits including his seniority.
ppellant
/

(MohommadAslom Tonoli)
Advocate High Court
At Haripur

Through:

Dated Q[ -08-2015

VERIFICATION

It is verified that the confents of instant service dppeol are true
and correct to the best of my knowledge and belief and nothing

has been concealed thereof.

Appellant .
Dated: 21 -08-2015 ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Naseer Shah S/O Sikandar Shah Constable No. 719 District Police
Haripur (R/O Village Gudwalian, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.

3. The District Police Officer, Haripur
: - Respondents

SERVICE APPEAL

AFFIDAVIT:

|, Naseer Shah S/O Sikandar Shah do hereby solemnly declare
and affirm on oath that the contents of the instant appeal are

true and correct to the best of my knowledge and belief and

ﬁofhing has been suppressed from this Honourable Service

TﬁbunoL

.
Deponent/Appellant

Dated: ,'2[08-201 5

|dentified BW

Mohommod Aslam Tanoli
Advocate High Court
At Haripur, :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

Naseer Shah S/O Sikandar Shah Constable No. 719 District Police
Haripur (R/O Villoge Gudwalian , Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.

3. The District Police Officer, Haripur |
Respondents

SERVICE APPEAL

CERTIFICATE

It is cerfified that no such Appeal on the subject has ever been

filed in this or any other court prior to the ins’roﬁ’r one.
| APPELLANT

Do’red:og/-08-201 5
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HARGE SHEET ~ ‘ i
(1) - | Muhammad Khurram Rashid (PSP), District Police Officer, -
Haripur as competent authority, hereby charge you yhi 0 as
enclosed statement of allegations. '
i R
(2) You appear to be guilty of misconduct under Police Rules 1975 _ : i
and have rendered yourself liable to all or any of the penalties specified in the said , ’5‘ ;
Rules. ' |
(3) You are, taerefore, required to submit your writtén defense. - | !
within 07 days of the receip: of this charge sheet and statement of allegation to the
Committee/Enquiry Officer as the case may be, o
(4} Your written defense, if any, should reach the Enquiry | i
Officer/Committee within the specified period, falling which it shall. be presumed : .:
that you have no defense to put in and in that case ex-parte action shall follow -
against you. :
(5) Intimate weather you desire to be héard in person or. K
otherwise. ) o L |I [
(6) A statement of allegations is enclosed. 1 ;
| by . ' ' ) : .
' ’ - . SN
. . : 1 i |
Y H :_____.__s W_‘I\L_ . , { I, f
(Muhammad Khurram Rashid) PSP | |
District Police Officer " - REE
Haripur .
i ‘3:": | |
S
Loy !
, N NERE
¢ ] ?:’ , ,.': ‘.,:;g
1 ' i 1I
' 'zu ' ;’
b
ot
; fli d : ,I
: -
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T
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i L i
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1, Muhammad Khurram Rashid (PSP), District Police Ofﬁcer, Haripur i l; i |
as competent authority of the opinion that you EC Naseer Shah No: 719 have ren_dere|d EE
yourself liable to be proceeded against as you committed the following acts/omissions | .

within the meaning of Police Rules 1975. | = || ) , = Iy ol |

STATEMENT OF ALLEGATION ' ! 'i;; |
by
“That while you posted at PS KTS it has come to the notice of m‘ei';
undersigned vide letter No: 15869-72/PPO dated 03.10.2014 by PPO Office, Khybg’:rl;’
Pakhtunkhwa, Peshawar that you are supporting the narcotics sellers/paddler and 'taking i /
“monthly” from them which shows malafidy and dishonesty in discharge of your official - D
dutics/responsibilitics and is gross misconduct on your part in terms of Police Rules 1975” o

(2) For the purposc of scrutinizing the conduct of the said accused officer o

: with reference to the above allegations, an Enquiry Committee consisting of the following s .

: constituted. ‘ . | N

! ‘ ,
AP W Q( Balail 1

_ L T

| oo :!.i v

| : b b

| ‘ b . I : i':‘l("

i' (3) The Enquiry Officer/Committee shall in accordarice with the provision: K
\ }

)

of this Ordinance, provide reasonable 'opportunity of hearing to the accused, record © .
! finding and make within 25 days of the receipt of this order, recommendation as to '~ ,
' punishment or the appropriate action against the accused. S .

(4) The accused and a well conversant representative of departmental ' X
shall in the proceedings on the date, time ard place fixed by the Enquiry '
Officer/Committee. T cr o

, -5
(Muhammad Khurram Rashid) PSP
- District Police Officer

, -
y
I

Haripur | Uy

TR E:
No: /4 Q—4Y/pA, dated Haripurthe  /3/ /0 josy2014. | i?

Copy of above is submitted to the: - . R

1

1

1) Regional Police Officer, Hazara Region, Abbottabad piease. R

2) Enquiry Officer for initiating proceedings against the said accused under Police S
Rules 1975. ‘ ' S

3) ECNascer Shah No: 719 with the direction to submit his defense within 7.days of - { |
the receipt of this statement of allegations and also to appear before the Enquiry '

Officer on the date, time and place fixed for the purpose of departmental |
proceedings. o

. T B
; ' L L ~ l
I Cr ] District quic:e Qfﬁt'}'

L [ . Haripu~,

)
N

|
|
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Special Branch, Khybor Pnlduunkhwn
Pe shaw.ar :

“

““The Provincial Police Officer,
Ixnvbc.r Palduuni\hwa Pcshdw

PAISE, dated Peshawar the =a | ]

. COMPLAINT AGAINST L()(“

The Addl:; In..pm.lux‘ General of Policu,

Al A)

=i A )
) (f, :7 { /A
CANBEESE
Plione: 9218173
IFux V218074
72014,

HARIPI’R
L

* - Kindly refer tb yuur office meme NO, |

lhu matter we
_'rew.alcd as undes:-

e

: Repoitediy this tollowing persons are
3 I\halabat Town SLij b Huvipur:-
Aflcjﬂ No. 1 ‘

 Bashir Khan /0 Abdul Glhuffar K
Teriy f\ha.n $/0 Bushir Khan r/o
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ORDER

FC Naseer Shah I\o 719 whﬂe posted at PS KTS was

“yeported by worthy Provincial Polige Officer, Khyber Pakhtunkhwa, Peshawar vide
1uue1 No 15869 72/PPO dated 03.10.2014. As receiving monthly from the drug
addlers/smugglers. . The accused police official was suspended and was sought

. i i
vith chaggeish summery Of allegatlon ThlS ac‘r as und gross mlscondmt

ASP/HQ M. Bilal Zafar Sheikh was deputed as Enquiry
Officer, to probe the allegations of misconduct u/ Police Rule 19975. The enquiry
Officer conducted departmental proceedings and submitted his findings, vide -
Memo No. 150, dated 27.10.2014 he held the charges of misconduct are proved
and rccommendea to accused pohce official for major pumshment

Consequent upon enquiry Constable Naseer Shah
No.719 was called in orderly Room on 02.12.2014 heard in person. Having

nwA 1 A (‘
lmuaw the cnquiry papers and personsl hearing end recommendation cf the

cnquiry officer, the charges of misconduct are proved beyond any doubt. Therefore .
I, Khuram Rashid; Dlsmct Police Officer, Haripur being competent authori ity under
the police Rules 1975, T am satisfy that the charges of misconduct are fully proved,

and awarded him minor pumshmem of time scale constable for 02 years wt
3 c,ffect from 02 12 2014. :

Order announced. _
OB No. 721 dated: 02/12/2014/

—

ﬁ'—-‘\) )
District Police Officer

No:n 8\\% ﬁi AN l\\ | 2 Heripus

Copy of above is submiited "to the Regional Police
()fﬁcer Hazala Region, Abbottabad for the favour of information please.

District'Poim*,
}/ngipur '
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BEFORE HONOURABLE REGION POLICE OFFICER, HAZARA RANGE,
. ABBOTTABAD.

DEPARTMENTAL APPEAL AGAINST ORDER OB NO.721 DATED 02-12-

2014 PASSED BY THE DISTRICT POLICE OFFICER, HARIPUR WHEREBY

THE APPELLANT HAS BEEN AWARDED WITH THE PENELTY OF TIME
SCALE CONSTABLE FOR 02 YEARS WITH EFFECT FROM 02-12-2014.

PRAYER: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL
THE IMPUGNED ORDER DATED 02-12-2014 MAY GRACIOUSLY BE SET
ASIDE AND PENALTY AWARDED BE WITHDRAWN FROM THE DATE OF
TS AWARDING AND THE APPELLANT BE ALLOWED ALL
CONSEQUENTIAL BENEFITS OF SERVICE.

Respected Sir,

1.  That the District Police Officer, Haripur vide impugned
order OB No0.684 dated 02-12-2014 has awarded the
appellant with the penalty of time scale Constable for 02
years with effect from 24-11-2014. (Copy of order dated
02-12-2014 is attached herewith as “A™).

2. That the impugned order of the District Pdlicé Officer
Haripur is illegal, unlawful, against the facts and in utter
violation of mandatory statutory provision of law.

3.  That the impugned order has been passed without
adhering to the inquiry procedure set forth by law for the
dispersion of justice at preliminary stages during the course
of departmental inquiries. The Departmental rules and
regulations have been violated while passing the
impugned order dated 02-12-2014 by awarding the
appellant with the penalty of time scale constable for 02
years.

4.  The impugned order has been passed by the District Police
Officer Haripur (Competent Authority) perfunctorily and in
a slipshod manner, against the facts and
circumstances of the case, therefore the same is noft
tenable in the eyes of law rather liable to be set aside.
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FACTS:

b)

d)

&

That appellant was charge sheeted under No.142-
44/PA dated 13-10-2014, by the DPO Haripur alleging
therein that “while posted at PS KIS it has come to
the notice of the undersigned vide letter No.
No.15869-72/PPO dated 03-20-2014 by PPO Office,
Khyber Pakhtunkhwa, Peshawar that you are
supporting the narcofics sellers/paddlers and taking
“monthly” from them". Mr. Bilal Zafar Shekh, ASP
Headquarters was appointed as Enquiry Officer.
(Copy of the Charge Sheet is attached as “B”).

That the above mentioned Charge Sheet was duly
responded by the appellant vide reply dated 17-10-
2014 explaining all facts and circumstance and
straightway denied the allegation. (Copy of the reply
dated 17-10-2014 is attached as “C").

That according to the report of Police Special Branch
Haripur, “the persons (fathers & sons) are selling
narcotics _from the times of their forefathers.
Sometimes the local police took action on receipt of
complaint. On release from Jail, they again resume
their_activities. SHO, SI, HC(appellant) and Constable
are supporting & geftting “monthly” from them”. It is
astonishing one that | was posted at PS KIS only
about a year ago but criminals have been selling
narcotics from the time of their forefathers. In such a
situation why the special branch did not report the
matter to the High-Up to have controlled them
earlier. This is nothing but to only show performance
and a baseless report has been submitted by the
Special Branch and on the basis of said baseless
report the appellant has been charge-sheeted and
ultimately awarded the penalty by the DPO Haripur,
hence the impugned order deserves to be tumned
down straightway.

That during posting at PS KTS, the appellant remained
attached with his officers who launched crack-down
against the narcotics sellers/peddiers, arrested them
and recovered huge quantity of narcotic material
and FIRs registered against them. Therefore, it is
incorrect that appellant had been supporting such

criminals and taking monthly. The appeliant is a low

P



.

f)

)

rank servant and has no say and influence that he
would be paid monthly by the narcofics
sellers/peddlers. However, the charge is mere
allegation based on the false and baseless report
communicated by the Police Special Branch just to
show their performance and complete formalities
when required by the Provincial Police Officer to
submit their report. (Copies of FIRs are attached
herewith for kind perusal).

That on account of best performance, the appellant,
while posted at Police Station KTS, was awarded with
commendation cerfificate alongwith Cash Reward
of Rs.1000/- by Honorable Deputy Inspector General
of Police Hazara Range, Abbottabad vide No.9415-
24/A dated 03-06-2014. (Copy of the cettificate is
attached herewith as “D").

That no so-called inquiry was ever conducted to
prove the allegation against the appellant. Even no
one from the staff of Special Branch, who made the
report that appellant is supporting the narcofics
sellers/peddlers, was ever called to appear and
record statement, to corroborate report submitted
against the appellant, before the Inquiry Officer.
However, while awarding penalty of time scale
constable for 02 years to the appellant the District
Police Officer Haripur asserted in his order dated 02-
12-2014 that “Enquiry Officer + conducted
departmental proceedings and .submitted his
findings, vide Memo No.149 dated 27-10-2014 and
held the charges of misconduct are proved”. The
findings of Inquiry Officer are incorrect, against the
facts and circumstances and based false
information, surmises and conjectures without proof
and that too without conducting any inquiry. The
penalty awarded on the basis such inquiry findings is
illegal and against the law, disciplinary rules 1975 and
natural justice. Hence the impugned order needs to
be set aside.

That if there was any such thing as reported by the
Special Branch and mentioned in the Charge Sheet
on the part of appellant then as to why the Special
Branch did not manage & plan to have him got
arrested red-handed the moment he was supporting
and taking monthly from narcotics sellers. The act of




~r

h)

j)

&)

receiving monthly from narcotics sellers/peddilers is a
recurring sin/act occuring every month and the
same could easily be trapped by the Special Branch
if they had tried but as there was nothing o be frue
in their report then they failed to appear and record
their statement before the Inquiry Officer. Therefore,
the report submitted by the Special Branch is nothing
but a false, baseless, concocted and based on
malafide report just to show their performance and
the penalty awarded on the basis such report is licble
to be turned down straightway.

That appellant’s reply to the charge sheet has.not
been considered. Even the appellant has been
condemned and pendlized unheard against the
facts, circumstances and in serious violation of
departmental disciplinary rules, regulations as well as
natfural justice.

That neither any witness was called to appear and
record his statement before the inquiry officer
regarding charges against the appellant nor was
appellant allowed cross-examining such witness.

That no one from the Special Branch was summoned
to appear and record his statement in corroboration
of the allegations made by them in their report
maligning the appellant and his other colleague
police officers posted af PS KTS.

That neither any documentary evidence was
produced against the appellant nor he was
confronted with any such documentary evidence, if
any, advanced as a token of proof of allegations as
leveled in the charge sheet issued to the appellant.

That appellant has carried out his job with dexterity
and a sense of responsibility. He has discharged his
duties with care and caution and fulfiled necessary
requirements of police rules as well as that of
discipline. No stone has been left unturned by the
appellant in pulling on his job.

That appellant always performed his duties with zeal
zest, dexterity, and honesty as well as with a sense of
responsibility. Appellant has qualified departmental
examination A-1 and is due to appear in the forth
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P)

GROUNDS:

[

coming examination B-1 scheduled to be held during
the next month. If the appellant is not allowed to
appear in B-1 Exam he will have to suffer irreparable
loss in his service career.

That in view of the facts and circumstance explained.
here above, by stretch of no imagination appellant
could be held responsible for baseless allegation as
mentioned in the Charge Sheet. o

That appellant shall be very grateful, if he is provided
with an opportunity of personal hearing enabling him
to bring the real picture of the matter into the
knowledge of your Highness and to clear his position
as well.

That the Appellant has been awarded the penalty of
reversion in rank from Head Constable to the rank of
Constable illegally, unlawfully against the facts and
circumstances without any reason and rhyme, hence
this Departmental Appeal, inter alia, on the following:

. That the impugned order dated 02-12-2014 is
llegal and unlawful thus is liable to be set
aside. |

i.  That the appellant was never served with any
explanation or show cause notice before -
appointment  of - Inquiry  Officer and
conducting so-called inquiry. Even no
preliminary inquiry was made to probe into the
guilt or innocence of appellant.

ii.  That the Inquiry Officer has acted in a flimsy
and whimsical manner without conducting the
alleged so-called inquiry in utter violation and
negation of the procedure set forth by the law
for the dispensation of justice at the
preliminary stages during the course of
departmental inquiries, hence the order
impugned is liable to be turned down on this
score alone.

iv. That no one from the Special-Branch was
summoned fo appear and record his




Vi.

Vil.

Viil.

XI.

Xil.

statement in ‘corroboration of the allegations

made by them in their report maligning the
appellant.

That the appellant was never confronted with
documentary evidence, if any produced

against the appellant.

That the appellant was never provided with @
chance to cross-examine the witnesses, if any,
produced against the appellant.

That the reply to the Charge Sheet, including
all facts and circumstances, as submitted by
the appellant was never considered and as
the appellant is innocent.

That the appellant was never provided with
the findings of the so-called inquiry, if any,
which provisiorn is mandatory under the
departmental inquiry procedure.

That the appellant was never served with
FINAL SHOW CAUSE NOTICE before awarding
penalty which is mandatory under prevailing
law.

That.the appellant was also not provided with
an opportunity of personal hearing before
awarding the penalty which is also necessary
and mandatory thus has been condemned
unheard.

That the appellant is a young man with sound
physique, stout, energetic, literate Police
Officer, well equipped with the departmental
training of police force and knowing police
rulestoa  great extent. The appellant has
qualified departmental Exam-At and is due to
appear in Exam-B1 scheduled to be held
during the next month.

That Sir, the appellant is the only supporter of
his large family consisting upon his old parents,
younger brothers & sisters having no source of

~income and they are fully dependent upon

him.




Sir, in view of the facts and circumstances narrated here above,
it-is earnestly requested that the impugned order dated 02-12-

- 2014 whereby the appellant has been awarded the penalty of
time scale Constable for 02 years may graciously be set aside
exonerating the appellant of charge and restore him in his
previous position with all consequential service benefits.
Thanking you sir in anticipation.

- PRAYER: -

You're obeglient Servant

R SHAH)
Constable No.719
o ' Police Line Haripur

Dated  §f)-12-2014
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PR . ~ ORDER .

. “Thisis an 6;’der:on the representation of Constable Naseer Shah No.719

*of Haripur District against the order of major punishment i.e, time scale coxjsfablg: for 2
years by the District Police Officer, Haripur vide his OB No.721 dz;ted'2112ri014. .

Facts leading to his punishment arc that he while bosted at PS KTS was
‘reported by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, P.eéhawér vide letter
No.15869-72/PPC dated 3-10-2014 recéiving monthly from the drug paddlers/smugglers.

———

Proper deparlmental enqmry was conducted by Mr Blla! Zafar Shell\h:
ASP/qu After conductmg a detailed cnqmry, the E.O proved him gmlty "On the
recommendation of EO the Dlstrlct Pollce Officer Haripur uwalacd him major
pumshment ume scale constable for 2 years

He preferred an appeal to the’ undermgned upon which the comments of

the DPO Haripur were obtained. He was heard in OR where he offered no plausible ’
explanation in his defence to prove hls innocence. Alter thmough probe into the cnqunry

report and the comments of the DPO Haripur, it came to light that the pumshment

awarded to him by the DPO Haripur i.e. nme scale constable for 2 years is genuine. |

i-ﬂm.“ [P

Therefore, appeal is filed.

REGIONAT POLICE OFFICER
. Hazara Region Abboylabad

. /PA Dated Abboltabad the /2015.

- - 9/ Copy of above is forwarded to the District Police Officer, Hanpur for
B / //))11er nation and necessary action with reference to his Memo: No.1000 dated
“"13-2-2015. The Service Roll & Fauji Missal contammg enquiry file of the appellant are

L Yy 'l’” el’urm.d herewith. . . 5
S ) o l




| Anntx . §
ORDER'

Thxs is an ordel on the represenlatlon of ST Raja Mehboob Khan No.H/I7 of
Haripur District against the order of major punishment i.e. Reduction-in Rank from Inspector

to Sub-Inspector by the District Police Officer, Haripur vide his OB No.720 dated 2-12-2014.

Facts leading to his punishment are that he SHO PS KTS was reported by
W/Provincial Pohce Officer, Khyber Pakhtunkhwa, Peshawar vide letter No.15869-72/PPO

dated 03-10-2014 receiving monthly from the drug paddlers/smugglers

oy ‘g-‘“_ Coe e

Proper depanmental enquiry was conducted by Mr. Bilal Zafar Sheikh ASP
Hqrs Haripur. After conducting a detail enquiry, the E.O proved him guilty. On the
recommendation of E.O, the District Police Officer Haripur awarded him minor punishment

of reduction in rank from Inspector to Sub-Inspector.

After receiving the appeal, the comments of DPO Haripur were obtained. The
enquiry file, appeal & the comments of the DPO were perused. The appellant was also heard

in person in the orderly room where he explained no plausible reason.

The enquiry is based on Special Branch report and the ALSP/qus Haripur did
not substantiate it as to with whom he had relation regarding monthlies in drugs etc. The
R

reputation of the officer is not above board.

However, keeping in view his previous record of service the punishment of
reversion from Inspector to SI awarded by the DPO Haripur is converted to major punishment
of “Reduction in Pay for 2 Stages (2 Years)”. He is also reprimanded with a warning to be

careful in future.

REGIONAL POLICE FFICER

é o/l — ! 5 | | L Hazara Region Abbottabad
No. /PA Dated Abbotiabad the % 7 7 /2015.
Copy of above is forwarded to:-
1. The District Police Officer, Haripur for information and necessary action with .

reference to his Memo: No.8401 dated 29- 12—2014 The enquiry file of the
appellant are returned herewith.

2. The District Police Officer, Abottabad for information and necessary actxon

3. The EA Region Office Abbotiabad for information please. ;

REGIONAL POLICE O}
Hazara Region Abbottabad
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This is an order on the representation of AST Zari Khan No.282/H of

ORDER

58 Taripur District against the order of major punishment i.e. reduction in rank from

officiating SI to the rank of AST & reduction in pay for 3 stages (3 years) in his present
basic pay in the rank of ASI by the District Police Officer, Haripur vide order Endst:
No.3124-25/SRC dated 5-6-2015.

Facts leading to his punishment are that he while posted at PS KTS was ¢
reported by W/Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter
No.15869-72/PPO  dated  03-10-2014 receiving monthly from the drug
paddlers/smugglers. . !

Proper departmental enquiry was conducted by Mr. l}ilal Zafar Sheikh
ASP Hqrs Haripur. After conducting a detail enquiry, the E.O proved himl guilty. On the
recommendation of E.O, the District Police Officer Haripur awarded him major ’
punishment of reduction in rank from officiating €1 to the rank of ASI & reduction in pay

for3 stag:as (3 years) in his present basic pay in the rank of ASL

After receiving the appeal, the comments of DPO Haripur were obtained.
The enquiry file, appeal & the comments of the DPO were perused. The appellant was

also heard in person in the orderly room where he explained no plausible reason.

The enquiry is based on Special Branch report and the ASP/Hqrs Haripur
did not substantiate it as to with whom he had relation regarding monthlies in drugs etc.
The reputation of the officer is not above board. In view of the above the punishment
awarded vide DPO Haripur order is modified into “Reduction in Pay for 2 Stages 2
Years) instead of 3 stages in the rank of ASP’. He is also reprimanded with a warning to

be careful in future.

REGIONALP FFICER
Hazara Region A '

bo 3F ! g/ 7

. /PA Dated Abbotiabad the /2015.

Copy of above is forwarded to the District Police Officer, Haripur for

information and necessary action with reference to his Memo: No.147 dated

06-01-2015. The enquiry file of the appellant are returned herewith,

No

REGIONAL/POLICE QFFICER
Hazara Region Abb ftabad
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BEFORE THE KHYBER PAKH'I"UNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 944/2015

‘Naseer Shah s/o Sikandar Shah Constable No. 719, District Police, Harlpur r/o w![age

Gudwallan Tehsul & District Haripur
.......... (appellant)

Vs.
fhe Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

............ (Respondents)

RESPECTFULLY SHEWETH!

under:-

The requisite Para-wise comments on the behalf of respondents are as

PRELIMINARY OBJECTIONS:

1. That the instant appeal is badly time barred and not maintainable under.
the law.

2.- That the appellant.has not come to the Hon’ble Tribunal with clean hands.

3. That the appellant has no locus standi to file appeal. :

4. That the appellant has suppressed material facts from the Hon’ble
Tribunal.

5. That the appellant is estopped by his own conduct.

6. That the instant appeal is not maintainable for non—Jomder/mls—Jomder of

necessary parties. :

OBJECTIONS ON FACTS:

1.

In reply to Para No. 1, It is submitted that the appellant Constable Naseer
Shah No. 719 while posted as in PS KTS in District Haripur extended support
to the narcotics dealers in consideration of monthlies, the appellant deviated
from his primary duties of eliminating the crimes from area of his posting,
adversely his role was cdoperative to the drug peddiers, the episode
continued till he was reported by watch agency of police department i.e.

Special Branch, Khyber Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB,

dated 30.09.2014, in which it mentioned that the 02 narcotics Addas were-
being run by the 06 persons mentioned in the report, the letter was
forwarded by the Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar to
the District Police Officer, Haripur vide No. 15869-72/PPO, dated 03.10.2014,
the acts & omission of appellant weretillegal, unlawful and misconduct in ‘
terms of Police Rules 1975, the appellant was suspended and p,rbper

departmental enquiry was conducted, the appellant was served with f;lharge
sheet and statement of allegations vide District Police Officer, Haripur Office
Endst: No. 142-44/PA, dated 13.10.2014, ASP/Headquarter, Hanpur Mr." ‘Bilal.
Zafar Sheikh was appointed as Enquiry Officer, he probed the ailegatlons and‘




) g

in his findings report ‘ZNo. 150, d'atéd. 27.10.5614 held the charges of
misconduct proved and recommended the defaulter police officer for major
punishment (Copy of inquiry is attached as Annexure “A”), therefore, the
appellant was called in Orderly Room and was heard in person by the District
Police Officer, Haripur the appellant could not produce any substantial
defense regarding his guilt so he was awarded lawful punishment of time
scale constable for 02 years vide OB No. 721, dated 02.12.2014 (copy of
6 ACBis attached as annexure “B”).

. Incorrect, the appellant could not give satisfactory account of his misconduct

during departmental enquiry.

. Incorrect, the appellant was complained by Special Branch Khyber
- Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB, dated 30.09.2014 for

supporting narcotics addas along with other police officers of PS KTS,
specifically mentioned in the report and as reward thereof, they were taking
monthlies from narcotics dealers (copy of letter is attached as annexure
“C”} Khala-Batt Township is famous for narcotics related activities, the police
staff of PS KTS gave their protective hands to the outlaws. Therefore, the
appellant was issued charge sheet and statement of allegations, on being
found guilty of charges he was awarded quite legal punishment.

. Incorrect, the appellant remained posted as Constable in the PS KTS wherein,

he had to perform the duties of patrolling, surveillance and others tasks,
adversely he maintained warm relations with the narcotics dealers for giving
them patronage of police so that they carried on anti-subversive activities of
proliferating addiction in the society, as reward the appellant received
monthlies from the Adda holders, the acts and omissions were misconduct
which were proved in the departmental enquiry, the Speicdl Branch while
performing lawful duties reported the factual situation of PS KTS staff who
was supporting the narcotics dens.

. Pertains to record, moreover, respondent department always upheld and

appreciated the good practices of force members, however, a commendation
certificate is not a license for mal practices adverse to the lawful duties.

. Incorrect, proper departmental enquiry was conducted sufficient evidence

was taken by the Enquiry Officer, the appellant was given right of personal
hearing and self-defense during the departmental enquiry, the appellant was
held guilty of charges by the Enquiry Officer and- he was recommended for
major punishment, therefore, lawful punishments was awarded which is quite
legal and maintainable. The enquiry is in accordance with law and the
punishment holds legal force.: '

. Incorrect, the appellant was specially complained by the spy agency of police

force to have relations with narcotics dealers in the jurisdictional area of PS
KTS and receiving monthlies from them, in consideration of protection to the
outlaws, the facts were probed by the enquiry officer the guilt of the accused
police official was proved, Special Branch performed its lawful duties in public
interest, the appellant’s conduct was stigma on Apblice forece, he deviated
from his primary duties of eliminating the crimes, rather he héd assumed the
mischievous character in official capacity. Therefore, the punishmént is lawful
in accordance with natural justice and maintainable.



dg .

-

8. Incorrect, the appellant could not produce any defense in the enquiry, he was
given right of personal hearing and defense, all the principles of natural
justice were observed, hence, the punishment is quite legal.

9. Intorrect, the enquiry was conducted in accordance with Police Rules 1975,
the enquiry officer collected the necessary evidence which held the appellant
guilty of charges. “

10.Incorrect, the enquiry officer conducted legal proceedings regarding the
enquiry and fulfilled all the requirements, hence the punishment is lawful and
maintainable.

11.Incorrect, the necessary evidence was taken and duly evaluated by the
Enquiry Officer as well as the punishing authority, hence, the proceedings are
quite legal. -

12.Incorrect, the appellant indulged in negative activities which were against the
norms of police force, his guilt was proved and lawful punishment of time
scale constable for 02 years was passed which commensurate with the gravity
of'charges. '

13.Incorrect, the respondent department proceeded strictly in accordance with
law, the appellant guilt was proved which warranted lawful punishment,
moreover, the departmental exams are taken on acquisition of requisite
qualification, if any candidate does not fulfill the required qualification he is
dealt with in accordance with law. o

14.1n reply to this Para, it is submitted that the appellant referred a
representation against the order of punishment to the Regional Police Officer,
Hazara Region, Abbottabad which was filed and the punishment awarded by
the District Police Officer, Haripur was upheld {(copy of order is attached as
annexure “D”).

15.Incorrect, the departmental appeal was dismissed by the Regional Police
Officer, Hazara Region, Abbottabad on quite legal and cogent grounds, hence,
the punishment is lawful and maintainable.”

GROUNDS:

a. Incorrect, the punishment is quite legal in accordance with law, natural justice
and maintainable.

b. Incorrect, the appellant was served with charge Sheet and statement of
allégationé, mentioning therein, charges of misconduct and proper
departmental enquiry was conducted.

¢. Incorrect, as narrated in the preceding Paras, moreover, the enquiry officer
collected the sufficient evidence which proved the charges leveled against the
appellant.

d. Incorrect, the report of Special Branch was probed during enquiry
proceedings and it was found correct and the guilt of appellant was
established beyond any doubt, moreover, Special Branch is a public
functionary which performed its lawful duty and reported the conduct of

~ police officials of police station KTS bonafidely and in public interest.

e. Incorrect, the enquiry was conducted in accordance with Police Rules 1975
and appellant was given ample opportlinity of self-defense but he failed to
prove his innocence.



f. incorrect, the appellant was given right of personal hearing and evidence was
taken in his presence.

g. Incorrect, the reply of the appellant was taken into consideration by the
Enquiry officer as well as he was personally heard by the District Police
Officer, Haripur, and the Regional Police Officer, Hazara Region, Abbottabad
however, but the appellant could not prove his innocence. Therefore, the
punishment is in accordance with law.

h. Incorrect, as narrated above _

i. Incorrect, as narrated above. _

j- Incorrect, the appellant participated in enquiry proceedings, he was heard in
Orderly Room, all the principles of natural justice were observed while passing
the punishment. )

k. Incorrect, the appellant was awarded the punishment of time scale constable
for 02 years by the District Police Officer, Haripur which was upheld by the
Regional Police Officer, Hazara Region, Abbottabad vide order No. 6045/PA,
dated 28.07.2015 which is lawful and maintainable (copy of order is attached
as annexure “E”). :

[. Incorrect, the appellant committed gross misconduct for which lawful
punishment was awarded, moreover, the appellant appeared in professional
graded courses in year 2015/2016 and he is forwarding fake and false grounds
before the Hon’ble for getting undue advantages, the misconduct of appellant
is injuries for public at large as in future he may also continue the same lavish
practice which destroy the society.

Any other point may be argued on behalf of respondent department by
the permission of this Hon’ble Tribunal during the hearing of the case.

In view of above, it is therefore, requested that instant service appeal does
not hold any legal force which may kindly be dismissed.

7>
Provincial Polic icer
Khyber Pakhtunkhwa, Peshawar

(Respondent No. 01)

Hazara Region, Abbottabad
(Respondent No. 2)

District Police Officer,
Haripur

(Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 944/ 2015
Naseer Shah s/o Sikandar Shah Constable No. 719, District Police, Haripur r/o village
Gudwalian Tehsil & District Haripur
' ......(appellant)
Vs,
The Provincial Police Officer Khyber PakhtunkHWa, Peshawar and Others

............ (Respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby
solemnly affirm and declare that all the contents of reply/comments
are true and correct to the best of our knowledge and belief and
nothing has been concealed from the Hon’ble Tribunal.

Y7
Ve
rovincial PO[W

Khyber Pakhtunkhwa, Peshawar =
Respondent No. 01

Regional Police Officef,
Hazara Region, Abbottabad
Respondent No. 02

- \C
District Police Officer,
Haripur

Respondent No. 03

e
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CHARGE SHEET = | i

! . : i
(1) : LM District Pc')licg: Officer,
Hdlpu!‘ as competent authorlty, hereby charge you . as

enclosed statement ofallegatlons a - g 5%

. i . - .
(2) You appear to be gu&lty of misconduct under Pollce Rules 1975
and have rendered yourself llable to all ‘or-any of the penalties specified in the said

" Rules. ' : S
(3} " You are, therefore, réquired to submit your written defense

-~ within 07 days of the receipt of this charge sheet and statement of allegatlon to the

Committee/Enquiry Officer as the case may be

(4) Your written defense; if any, should reach the:' -Enquiiy

" Officer/Committee within the specified period, failing which it shall be presumed
" that you have no defense to put in and in that case ex-parte action shall follow -

" against you.

“(5) Intimate weather you desire to be heard in péfsbn or’
otherwise. ' C
(6) _ A statement of allegations is enclosed.

S

( Muhammad Khurram Rashid) PSP

' District Police Officer o
Haripur




@

DISCLELINARY ACTION WV it A7

I, Muhammad Khurram Rashid (PSP), District Police thcu Haripur
as competent authority of the opinion that you FC Naseer Shah No; 719 have rendered

_“yourself liable to be proceeded against as you committed the followmg acts/omissxons

within the meaning of Polilce Rules 1975. - E

STATEMENT OF ALLEQAI ON - i j.?

“That while you posted at PS KTS it has come. to the notlce of the

"undersxgncd vide letter No: 15869-72/PPO dated 03.10.2014 by PPO Office, Khyber

Pakhtunkhwa, Peshawar that you are supporting the narcotics sel]ers/paddler and taking

“monthly” from them which shows malaﬁdy and dishonesty in discharge of :your official

duties/responsibilities and is gross misconduct on your part in terms of Police Rules 1975”

| (2) ‘ For the purpose ofscrutmlzmg the conduct ofthe said accused officer

" " with reference to the above allegations, an Enquny Committee consisting ofthe following is
. constituted.

br;? Qe Bl a_ﬁ\

(3) The Enquiry Officer/Committee shall in accordance with the provision

" of this Ordinance, provide reasonable opportunity of hearing to the accused, record

finding and make within 25 days of the receipt of this order recommendatlon as to

~ punishment or the appropriate action against the accused.

(4) The accused and a well conversant representative of departmental

~ shall in the proceedings on the date, time and place fixed by the Enquiry
. Officer/Committee, :

3 ( /nuhammad Khurram Raslud) PSP
| oo District Police Officer
: | _ _ Haripur
No: /1/2 r’///PA dated Haripur the /3 /0 /3872014,
Copy of above is submitted to the: -
1) Regional Police Officer, Hazara Region, Abbottabad please.
2) Enquiry Officer for initiating proceedings against the said accused under Police
Rules 1975.
3) ECNaseer Shah No: 719 with the direction to submlt his defense w1thm 7 days of
the receipt of this statement of allegations and also to appear before the Enquiry
Officer on the date, time and place fixed for the purpose of departmental
proceedings. :

District Police Officer
Haripur

.“1

A,



ORPER . _
i : i . : R
Due to <cvcnty of charges of corruption accordmg _ .
10 spcc:al rcport Inspector Raja Mehboob SHO PS KTb HC Ahmed Ali Shah No: 79 and L . )
Constable Naseer Shah No: 719 are hereby suspendcd and close to Pohcc Lincs, IIarlpur w:th . . o
umncdlatc cffect. . L : . ! '
' ) (SI Zari l\h?n ASHO is alrcady suspended and
closcd to Police Lines, Harxpur v1de RPO Order No: 8341/PA dated 24.09. 2014) N : a; i: '
. o - , glg(
g | S
i : |- - District Police Officer, :
‘ Haripur i

/@ - SO )\,07(/ . :I ' _ ) '

Not7pl 45

Copy of the above is submmed to:-
(D The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide ]etter

No: 15869-72/PPO dated 03.10.2014 plcase.
(II)  The Regional Police Officer, Hazzara chion, Abbottabad for favor of

information plcase

SRS N
District Police Officer, - .
Haripur o
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- v Paddlers/smuggslers. The accused police official was
- i PAddICrS/Smugglers P .

e HAmnexc_ E’lf

{
S ORDER
e . FC Nuseer Shah No. 719 while posted at PS KTS wus

reported by worthy Pravincial Palics ) Ticer, Khybher Pakbttunkhwa, Peshawar vide

Ic_u"c:r:Nlo 15869-72/PPO daied 03.10.2014. As receiving monthly from the drug
f suspended and wvas soughi

.

ae)Vith charge shéet and summery of allegation. This act wias found: gross misconduct
it AT ST LRI e e s o R ST L i A
Fpnihis pait 1 o] Fe - b I
, . { + . . t ! . L . - i

i-; ) ) i . ] ] . . - N - ‘o
{‘1&*.,!;;}!‘; W prob ey <AS’P/I IQ Mn.. Bilal Zafa; Shfexl\h was depchd as Enquiry
Officer, to probe. the allegations of Misconduct v/ Police Rule 19975,
O"I;ﬁﬂggt’\c‘ond‘uc}c\d‘ cdepartmental proceedings and submitted

his findings, vide
l\'!lc' No lNcg.ﬂ15|0,,kd:i1kte<l 27.10.2014 he held the charges of misconduct are proved
. N ke ‘i - ! 4N \ o AT . .
:mﬁf Fecommended to accused police ofiicial for major punishment.
f'-"!;‘-!. ‘. ' ' B

The enquiry

[

N R Conscquent, upon enquiry Constable Naseer . Shah
No.719 was called in orderly Room on 02.12.2014 heard in person. Having
Peiused the enquiry Papsis nod parsenal Rearing and fecomnmendation of

cnquiry officer, ihe charges of misconduct are proved beyond any doulbt, Thereflore
l l'\"i?‘uram.R:lshid,,Dislricl Police Officer, Haripur being competent authority under
lh?' police Rules 1975, Lam satisly that the charges of misconduct are fully proved,
Ell)iﬁl‘:?wﬁ‘l‘@c(jIh'l‘lﬁ minor punishment of time scale constable for 02 years with
cifect from 02.12.2014. ‘ '

the
S

L B} Order announced.
T A _ OB No. 721 dated: 02/12/2014

) 1}
i ’ ——G——%
p " ‘ District Police Officer
T ' J - Haripur
oo ’ Q< . ,lJ !
oo SILY . Yan T
:“l , e L Copy o wbove I submiticd (o the Regional Potice

tl-l N . ; .
Officer, Hazara Region, Abbottubad for ihe favour of information please.

' 4h&-
District Poiice Offl\ceé

| )J-_Iqripur

L)

bl

’C
ar
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From: - The r\\.....l Inspector General of Pollce, * Phone: ‘9218173
Srevial Branch, Khyvber Pakhmnxhwa, Fax -: 9218073
Peshawar. i ' I
To: - The Proviacial Pchce Ofﬁcer : z B
' }d:vtc. ?..: htunkhwa, P&chawm iR
No. é’?é /PA/SB, dated Peshawar the 3.—; la { 12014,
Subject;~; . COMPLAINT AGAINST LOCAL ADDAS & P.5 KHAL M
- ° HARIPUR,
Memo: - V. 4 a R A
* ' Kindly refer to your office memo NO.. 14705-06/PPO dared 15.09 2014,
. The marter was enquired intc through G.O Special Branch Haripur; \Vhichv
revealed as under:- . " - - ‘ |
Repeorediv the tollowmsz persms are running narcotics dzns at Sector No. 4
Khalabat Town Ship Haripur:- '
Adda No. 1
i Bashir Khan s/o Abdul G‘mffar Khan r/o Mohaiiah I».habal
i Shai Zeb I\mm s/ Bashir Khan /o ~do-
i Terig Khan s/o Bashir Khan r/o - do-*
Adda No. 2 o
T Tehanzeb s/o Hamesh Gul /o Mohallah Civil Hospital
i . BRabar Zeb $/0 Jehanzeb /o -do-
dn FaisalZ bs:oJe‘xanz.bro -do- °
1. During 2013, two cases w/s % PEHO &nd 9-CNSA haw been regxaterl*d at P.S/ K halabat
f"inwﬁRh ip against Bashiv Khan and Tarig Khan of Adda No. 1, wtmc one case ws.9-C has
, b;;:n regisiercd against Shah Zeb of AddaNo. 1 during 2014 © |
2.' Slmxlam durm:: 2013 three cases ws. Y EHO and 5-C haVc',;em xegxstered at-
P S/Kah!abat 1own~th against Babar Zeb and Faisal Zeb sons of Jehanzeb, whﬂe one’
casews 9-C n nas been: reglstered against Babar Zeb in 20i4. l B
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3. The perwus uather:. and sons) at (he above

tunes «-1 vy fore tathers Somenm&s thel
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On rejease f from Jaxl they qgg_{n_@sume thctr aﬁtx
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4. Taspector Raja Mehboob SHO 'S1 Zafx
Consiabie Nademn bnah deer are supporting the narcoucs scuers and get “monnly

ce take actnon on res.enp_t of mplam
fE '_‘}r&f"“'iﬂ:. TS

5. Notzbles and eiders of the area demand action agamstthe cnmmals. RN . o
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ORDER

This is an order on the represemanon ot Constable Naseer Shah No. 719

years by the District Police Officer, Haripur vide his OB No.721 dated 2-12-2014.

Facts leading to his punishment are that he while posted at PS KTS was

reported by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter
No.13869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers.

Proper departmental enqun‘y was conducted by Mr. Bilal Zafar Sheikh
ASP/’qu After conducting a -detailed enqmry, the E.O proved him guilty. On the
recommendation of E.O, the District Police Officer Haripur .warded him major

punishment time scale constable for 2 years.

He preferred an appeal-to the undersigned upon which the comments of

‘the DPO Haripur were obtained. He was. heard in OR where he offered no plausible

explanation in his defence to prove his innocence. After thorough probe into the enquil"y-

report and the comments of the DPO Haripur, it came to light that the punishment

“awarded to him by the DPO Haripur i.e. time scale constable for 2 years is genuine.

ﬂwrcfore appeal is filed.
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) Copy of above is forwarded to the District Police Oﬁiu‘r Haripur for
' 3’?/ // mfo ation and necessary action with reference to his Memo: No0.1000 dated

— / 1)- -2015. The Service Roll & Fauji Missal contalmng enquiry file of the appellant are
". ; v raturned herewith.
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ORDER

This is an order on the representation of Constable Vaseer Shuis No- 719

.of Hanpur District against the order of major punishment i.e. time scale constable for 2

years by the District Police Officer, Haripur vide his OB No. 771 dated 2- 12-2014 '

, - Facts leadmg to his pumshment are that he’ while posted at PS KTS was

reported by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter o i
No.15869-72/PPO dated 3- 10-2014 receiving monthly from the drug paddlers/smugglers.-

< ’ Proper departmental enquiry was conducted by M. Bilal Zafar Sheikh
ASP/Hgr. After conductmg a detailed enquiry, the E.O proved him guilty. On the
re'commendation of E.O, the District Police’ Officer Haripur awarded him major

vunishment time scale constable for 2 years. -

He preferred an appeal to the undersigned upon which the comments of
the DPO Haripur were obtained. He was heard in OR where he offered no plausible
explanation in his defence to prove his innocence. Afier thorough probe into the enquiry
reboft and the :comments of the DPO Haripur, it came to light that the punishmem
awardcd 10 hm: by the DPO Haripur i.e. nme scale constable - for 2 years is genuine.
:Therefore appedl is filed.
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