20.04.2017

10.05.2017
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Appellant alongwith his counsel present. Mr. ‘Muharnmé_d-
Amin, Superintendent and Bésharat Ali; Assistant élongwith Mr.
Usman Ghani, Senior Government Pleader for the respondents also
present. Arguments heard. To come up for order on 10.05.2017. Till |

further orders recovery shall not be made from the appellant.

(Ahmad Hassan) (Muhammad é/m Khan Kundi)

Member A Member

Appellant with counsel and Mr. Usman Glharii,A D_‘i‘st'rjct~
'Attorney alongwith Mr; Muhammad Amin, Supdt and Basharat -
Ali, Assistant for respondents present. |

Vide our detailed judgment of to-day in the cé)nnected

sérvice appeal No. 230/2016 titled “Irhtiaz Muﬁémmad‘ -vs-
Govt: of Khybe-r Pakhtunkhwa through Chiéf Secretélry‘ Civil
Secretariat, i’éshawar and others”, this appeal is also decided as
per detailed judgment referred above. File be consigﬁed to the
record room. |

ANNOUNCED
" 10.05.2017

MEMBER

W ?’WM 7 ‘>

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

=
7
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214/2016

- -20..'01.201‘7 : Appellant 1n counsel, Mr. Mﬁhammad Yasin, Superlntendent &: \

Basharat Khan, Ass1stant alongw1th Mr. Z1aullah GP' for respondents |
,‘present Appellant requested for ad}ournment on the ground that his
» counsel is out of station. Request 1s accepted. To come up for arguments- A
T - S on 22.02.2017 before D.B. T1ll further orders recovery shall not be made
| oo - ‘ . from the appellant
o S (AHMA HASSAN) , - (ASHFAQUE TAY)

o ‘ " MEMBER | © . MEMBER

©22.02.2017 ' Clerk to counsel for the appellant and Mr., Wahid |

' - Gul Junior Clerk alongwith Addl: AG for _respondent_s‘
| ~ present. Argument could not be heard due to general “strike‘ '

| 1 - . o of the bar. To come up for arguments on 17.03.2017 befere_
D.B.

;.' | R : o ' (MUHAMMAJY/AANS )
SR - /%/ MEMBER '
SR I - (AHMAD HASSAN) - | . _

MEMBER

17.03.2017 Appellant - in,\ person, and Addl: AG alongwith Mr.
‘ ',Muhammad Yaseen, Supdt and Mr. Basharat, Assistant for -

respondents presem Appellant requested for adjournmentv'

Adjourned. To come up for arguments on 20.04. 2017 Tlll further

R e S N U SN
NN Cemes 'y . . R

orders recovery shall not be made from the appell

aﬁ’—’ (MUHAMMAD AAMIR NALIR)
(ASHFAQUE TAJ) - MEMBER

MEMBER
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03.10.2016

. -

.
Since 3™ October, 2016 has been declared as

public holiday on account of 1* Muharram therefore,

case is adjourned for the same on _ /I:__/}.- _7L(>_.

.. . . . ) ’.--"'];]' y
'. <~"~Réaaé_%

Appellant in person, M/S Muhammad Yasin, Superintendent and
Gohar Ali, Senior Clerk alongwith Additional AG for respondents present.
Rejoinder submitted, copy whereof alsQ hiinded over to learned Additional
AG. To come up for arguments 01-1 Q;z - AZ’ Z‘ before D:B. Till further
orders recovery shall not be made from the appc(llant.' ‘

N—

(ABDUL LATIF) (PIR BAKYISH SHAH)
MEMBER | BER

27.12.2016

Superintendent  alongwith Mr. Muhammad Jan. GP for respondents

appcllant in person present. Muhammad Yasin,

present. Arguments could not be heard due to incomplete bench. Case

adjourncd 1o 20.01.2017 for argument before D.B.
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23 96.2016 . Appellan?t in per_s;on_,-M/S Muhamm;d{aséen,_ S‘upérint‘e:nden.t
7 and Muhammaid -"Ali,‘ Superi.nténdent "‘alén'g:w.itﬁ‘ :Additfona'l' AG” for
respondents présent. Written reply not submitted and requested fof
further time. Last chance given for subm‘issio_n of written reply. File to
i - come up for writteh reply/comments on 0‘2.‘()8.2016 before - S.B

alorigwith connected appeals. Till _fufther orders recovery shall not be

. |

: made from the zEappe'IIant. - ‘ .
. | | _ ‘ .
; MEMBER
o | )
().08.2016 | Mr. Zulfigar: Ahmed, Advocate on behalf of .counsel for

the,ls.appgllant.and: Mr. Muhammad VYasin, Superintendent

alongwith Additional AG for respondents present. Writte'n'reply

«|, ~ not submitted despite‘Ias"t"opportunjty. Requested for further

time. Andther last opportunity granted. To come up fo;r written

reply/comments on 25.08.2016 before S.B alongwith connected
! 1 :

appeals. Till further orders recovery shall not be made from the

appellant.

| ‘
B | MEWIBER

-7

2016

Clerk to 1:couﬂsel for the appellant M/S Muhammad Alj, ' t"
Supdt and Yasin Khan, Supdt alongwith Addl. AG for respondents

AN
B2,
i=s

%3

present. Written.reply on behalf of respondents No. 2, 3 and 4 |
submitted. The. learned Addl. AG relies’ on the written
reply/comments isubmitted by the respondents No. 2, 3 and 4 on

behalf of respondgnts No. 1 and 5. The appeal is assigned to D.B

for rejoinder and final hearing on 3.10.2016. Till further orders

recovery shall not be made from the appellant.
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24.03.2016 Counsei for the appellant present. Learned counsel for the

«

appellant argued that the appellant was serving as Executive Engineer in
Public Health Engineering Department at District Nowshera in the year
1989 when s_tuegt to inquiry on the allegations of involvement in
corrupt practicés‘ and causing huge monetary loss to public exchequer
and removed from vservice vide impugned order dated 11.11.2015
where-against he preferred departmental appeal on 26.11.2015 which

) was not respondAed and hence the instant service appeal on 3.3.2016.

| That the impugned order is against the findings of the inquiry

committee wherein minor penalty in the shape of recovery was ‘

proposed. That the allegations were not properly looked into by the said
committee and as such the same were not substantiated through any

/cogent evidence and, furthermore, the appeliant was afforded no

[

* Appellant Daposited
- Security &

opportunity of personal hearing despite his claim.

Points urged need consideration. Admit. Subject to deposit of '
-,f/secur’i;yfand process fee within 10 days, notices be issﬁed to the .
respondents for written reply/comments for 11.5.2016 before SB
Notice of stay application be also issued for the date fixed. Till further

orders recovery shall not be made from the appellant.

‘ 11.05.2016 Appellant with counsel, M/S Muhammad Yasir}, Supdt.
and Muhammad Arshed, Supdt. alongwith AdUMRERN (o

respondents present. Representatives of respondent-department

informed that ‘written reply is under ;‘pr'éc'ess and will ‘be
submitted -on the next date. The respondents -are directed to
submit written reply positively on the next date. Coungel for the
appellant submitted that two similar cases have been fixed for
reply on 23.06.2016 and requested that this appeal may also be
clubbed with those appeals. To come up : for'. ‘written
reply/comments on 23.06.2016 before S.B alongwith connected
appeals. Till further orderg recovery shall not be made from the

appellant.

[N

Member




. Court of

Form- A

FORM OF ORDER SHEET

Case No. AlU /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
_1 09.03.2016
The appeal of Mr. Nasir Latif Baloch resubmltted today
by Mr. Sardar Ali Raza Advocate may be entered in the
Institution Register and put up to the__Wor';lg’y,"GhaiI{man for
proper order please. © _ \ . _
REGISTR Y

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon )’\1 —3— ‘.6

| CHA%ZN
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The appeal of Mr Nasir Latlf Baloch Executive Englneer PHE Department Peshawar received to-day
i.e. on 03.03.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexure-F of the appeal is incomplete which may be completed.

No. 368 st
Dt. &3 /B /2016 \
o REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Sardar Ali Raza Adv. Pesh.

4
J@,&/bfm}%/ ?fw/ C"”’/) btrm.

i Loz g
09/72&2

e,



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA, -

PESHAWAR
Service Appeal No?\\ lj 2016
~ Nasir Latif Baloch
VERSUS

Govt of KPK through Chief Minister and others

INDEX

S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. | Grounds of Appeal - 01-05
2. | Application for suspension with affidavit 06 - 07
3. | Memo of addresses - 08
4. | Copy of the appointment letter | ‘A’ 09
5. | Copy of the notification ' ‘B> | 10-11
6. | Copy of the charge sheet and statement of ‘«c’ 12-13

allegations '

7. | Copy of the reply ‘D’ 14 - 16
8. | Copy of the letter dated 09-09-2014 , ‘e’ 17 - 20
9. | Copy of the earlier inquiry report ‘F’ 21 - 44

10. | Copy of the show cause notice, copy of the| ‘G’ to I’ | 45-50
letter dated 27-10-2014 and reply to show
cause notice

11. | Copy of the notification dated 11-11-2015 ‘J’ 51
12. | Copy of the departmental appeal ‘K’ 52 - 56
13. | Copy of the letter dated 03-07-2014 ‘L’ 57

14. | Copy of the letter dated 11-9-2013 and | ‘M & N’ | 58 - 64
minute of the DDWP meeting dated 6-9-2013
15. | Copy of the report and statement | ‘O&P | 65-68
16. | Wakalat Nama (in original) -

Thrdugh; | ma‘ ’@ Z7.

SARDAR ALI RAZA)
&

(ZULFIQAR AHMAD)
Advocate,
High Court, Peshawar
Office 17-A The Mall
: : Peshawar Cantt
Dated: -01-03-2016 Cell # 0300-5923990
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

22

6.

PESHAWAR

Service Appeal No ﬁ\\l_/l’ /2016 oS T }“’f&;

- Bary Mo

f’

rased 0320 lb
Nasir Latlf Balouch S/Q Abdul Latif, Executive Engineer Public

Health  Engineering Department, Khyber  Pakhtunkhwa,
Peshawar......o.vvvieiii (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Minister
Khyber Pakhtunkhwa

Government 6f Khyber Pakhtunkhwa through Chief
Secretary ’

Secretary Public Health Engineering Department, Khyber
Pakhtunkhwa

Chief Engineer (South) Public Health Engineering
Department, Khyber Pakhtunkhwa

. | ~ District Police Officer, District Nowshera....... (Respondents)

Appeal under Section 4 of the NWFP Service
Tribunal Act, 1974 r/w Section 19 of Government
Servant (Efficiency) Rule 2011 against the
impugned notification No Secy: PHED Notification
No SO (ESTT) PHED/8-26/2014 dated 11t
November, 2015 of the Respondent No 3,
whereby the departmental appeal/review
petition against the order of removal from
service and recovery of Rs 1,583,999/- of
the Appellant was dismissed in a cursory manner

PRAYER IN APPEAL:-

«e-sudbmitted 10-6gy

I

On acceptance of the instant Appeal, the impugned

impugned notification No Secy: PHED Notification No 50O

(ESTT) PHED/8-26/2014 dated 11" November, 2015 of the
Respondent No 3 may kindly be set aside and consequently
the Appellant may be reinstated in service with all back
benefits. |

Respectfully Sheweth:-

The Appellant humbly submits as under:-




2)

8)

Public Health Engineering Department NWFP (now Khyber

Pakhtunkhwa) on 28-08-1989. (Copy of the appointment
letter is attached as Annex ‘A’).

That the Appellant after rendering meritorious service for
about 26 vyears, the Appellant was promoted lastly as
Executive Engineer (BPS-18) in Public Health Engineering
Department NWFP (now Khyber Pakht nkhwa (Copy of the
notification‘is attached as Annex ‘B’)

That the Appellant was transferred as Sub Divisional Officer
in the month of March, 2008 at Nowshera; where the
scheme i.e. Water Supply Scheme Sado Khel, Asha Khel,
which was the  part of Ambraalla scheme namely
(Construction of 10 Tube Wells) for Nowshera. The
Adminrative approval and technical sanction was granted
on 25-09-2009 and 24-10-2009.(« '

That the Appellant was posted as Executive Engineer PHED,
Nowshera and remained on dual charge of Executive
Engineer as well as Sub Divisional Officer and regularly took
the charge as Executive .Engineer on 01-04-2010. The
Appellant remained there till 21-02-2013.

That the Appellant completed the above mentioned
scheme on 30-06-2010 in accordance with approved plan
and standard specification of PHED. On fortunately scheme
could not be activated due to non-availability of electricity
connection, despite the full payment to WAPDA.

That the inquiry was initiated against the Appellant by the
competent authority by issuing a charge sheet and
statement of allegations dated 27-12-2013. (Copy of the
charge sheet and statement of allegations is attached as
Annex ‘C’).

That thereafter the inquiry committee was constituted

comprising (1) Mr. Manzoor Ahmad Director Transport KP
(2) Engineer Nasir Ghafoor SE Irrigation Department. The
Appellant submitted reply of charge sheet and statement of
allegations. (Copy of the reply is attached-as Annex ‘D’).

That the inquiry report was submitted by the above
mentioned two persons to the competent authority without
observing the coddle formalities in conducting the inquiry
and almost draw the conclusion, while sitting in the office.
The copy of which was never provided to the Appellant
with mala-fide intention. Keeping in view the discrepancies
in the inquiry, the Respondent No 3 Secretary Public Health

That Appellant was appomted as Sub-Engineer (BPS- 11) in



10)

11)

12)

13)

%)

vide letter dated 16-06-2014 again directed the members
of the inquiry committee for review of their earlier report,
the inquiry committee in compliance of the directions vide
letter dated 09-09-2014 again after review submitted the
report without observing the coddle formalities and the
law. (is attached as Annex ‘E’).

That it is pertinent to mention here that the previous
inquiry report almost exonerated the Appellant and
imposed a minor penalty of recovery as per his job
description and tenure, since other three other persons
were also given the same charge sheet and statement of
allegations. (Copy of the earlier inquiry report is attached
as Annex ‘F’).

That-consequent upon the review of the inquiry committee,
the competent authority issued a show cause notice to the
Appellant on 20-10-2014 and the Appellant submitted the
reply of show cause notice. (Copy of the show cause notice,
copy of the letter dated 27-10-2014 and reply to show
cause notice is attached as Annex ‘G’ ‘H’ & ‘I’).

That the competent authority vide notification dated 11™
November, 2015, the Appellant was removed from his
service as well as imposed recovery of pecuniary losses of
Rs 1,583,999/- (Copy of the notification dated 11-11-2015
is attached as Annex ‘J’).

That the Appellant was seriously aggrieved from the above
mentioned notification dated 11-11-2015, filed a
departmental appeal/review petition before the worthy
Chief Minister competent authority (Respondent No 1) on
26-11-2015. (Copy of the departmental appeal is attached
as Annex ‘K’). '

That since 26-11-2015, there is no reply of the competent
authority and the fate of Appellant is in lurch, hence this
Appeal for setting aside the impugned notification dated
11" November, 2015 on the following grounds inter-alia:-

GROUNDS: -

A)

That the impugned notification dated 11" November, 2015
is illegal, unlawful and based upon surmises and
conjectures and not tenable in the eyes of law at all. '

That the entire proceedings were carried out in the office
of the Officers of inquiry committee, which is illegal and
unlawful since many questions of facts, which requires the
recording of evidence and very minuet nature of




C)

D)

F)

G)

H)

measurement is required to come to the conclusion of such
nature. The letter dated 03-07-2014 to the Executive
Engineer PHED Nowshera, which shows that the task of
measuring losses in shape of missing rising man, non-
installation of distribution system, and burying of pipes and
other tasks were assigned to the Executive Engineer by the
inquiry committee. (Copy of the letter dated 03-07-2014 is
attached as Annex ‘L’). '

That prior to the subject inquiry, the same matter was
raised in DDWP meeting held on 06-09-2013, wherein it was
categorically decided that the pipe washed away due to
the flood or stolen by the people of locality should be
deducted from the available pipes on the spots and new
funds were allocated for the same scheme. (Copy of the
letter dated 11-09-2013 and minute of the DDWP meeting
dated 06-09-2013 is attached as Annex ‘M & N’).

That it is pertinent to mention here that the stealing of
pipes was reported by the department to the local police,
whereupon the local police recorded the statement of the
local- persons and submitted a report, which was altogether
ignored by members of the inquiry committee as well as by
the competent authority. (Copy of the report and
statement is attached as Annex ‘O & P’).

That the Appellant in all his replies, submitted to the
inquiry committee and competent authority, categorically
sort a personal hearing but very conveniently ignored by
both the forums, which tantamount to condemning the
Appellant unheard.

That neither the statements of private witnesses were
recorded nor any statement of  departmental
representatives were recorded by the inquiry committee
and this fact was also ignored by the competent authority.
Hence, fells into serious illegality.

That the charge sheet is defective in nature and clearly
ignores. the concept apportionment of the responsibility of
Appellant and other officials charge sheeted with Appellant
without apportionment the inquiry committee and
compe_ggnt authority cannot impose this harsh and
unjusti;}ﬁg%d penalty upon the Appellant.
it

That the entire proceedings of efficiency and discipline
rules are quasi judicial in nature, since the inquiry
committee has to decide the fate of a civil servant. It is
incumbent ‘upon the inquiry committee as well as the

. competent authority to decide the matter before the in




9

accordﬁw ce with law and by granting full opportunity to the
accuse@l;ﬁjn‘ his defence.

oA
—

1) That the other grounds not here specifitally may also

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most respectfully prayed
that on acceptance of this Appeal, the impugned impugned

26/2014 dated 11" November, 201
kindly be set aside and conseq
reinstated in'servjce with all back b

ntly the Appellant may be

: QM@%/

ARDAR AL| RAZA)
&

' 9?“\44/.
(ZULFIQAR AHMAD)

oo : Advocates,
Dated: -01 -03%¢f201,6 High Court Peshawar
Al ]

Through:

NOTE.:-

No such”appeal for the same Appellant has earlier been:

filed by rhe before this Honourable Tribunal prior to instant
one. | :

Aﬁat 4/

of the Respondent No 3 may -



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

Nasir Latif Baloch
g VERSUS
Govt p’f KRK through Chief Minister and others

Appllcatlon for the suspension of
notification dated 11-11-2015 till the
final disposal of the instant Appeal

Respectfully Sheweth: -

1)  That the «captioned appeal, alongwith the instant
application is being filed in this Honourable Tribunal,
wherein no date of hearing has yet been fixed.

2)  That the Appellant requests for the grant of interim relief .
on the followmg

GROUNDS: -

A) That due to the grounds set out in the main Appeal,
Appellant has got good prima facie case in his favour and is
hopeful of its success.

B) That tne—,'g'roun‘ds of appeal may kindly be considered as
part an’d parcel of the instant application.

'C) That, 1f the operation of impugned notification dated 171%™
‘ November 2015 is not suspended; the Appellant would
¢ Parable loss.

i

balance o':f
appl1cat1on

convenience also lies in favour of allowing thlS

pectfully prayed that
erim relief as prayed
be passed in favour

Appel pl]@%?/

Through: %%4@3/

(SARDAR ALI RAZA)

&
)
(ZULFIQAR AHMAD)

- Advocates,
High Court, Peshawar

on acceptance of this Application, the j
for in the heading of application m
Appellant against the Respondent.

Dated: -01-03.201¢




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
v PESHAWAR |

Nasir Latif Baloch .
LT VERSUS
Govt ~6f:‘jKP_'K‘ throu'gh Chief Minister and others

AFFIDAVIT

I, Nasir Latif Balouch $/O Abdul Latif, Executive Engineer
Public Health Engineering Department, Khyber Pakhtunkhwa
Peshawar, do hereby solemnly affirm and declare on Oath the
contents of the’ accompanylng Application are true and correct to
the best of my;knowledge and belief an nothing has been
concealed from thlS Honourable Court.

o p )

¥

Identified by:'—

_2422m4/
(ZULFIQAR AHMAD)

Advocate .
Hight Court,




- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
I PESHAWAR

Nasir Latif Baloch
- VERSUS
Govt of ,KPK through Chief Minister and others

"""\ MEMO OF ADDRESSES

oy
4

APPELLANT "7,

Nasir Latif Balouch S/O Abdul Latif, Executive Engineer PHED,
Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief Minister
Khyber Pakhtunkhwa

2. Government‘éf Khyber Pakhtunkhwa-through Chief Secretary

3. Secretary Pubhc Health Engineering Department, Khyber
Pakhtunkhwa

4. Chief Engmeer (South) Public Health Engmeermg Department,
Khyber Pakhtunkhwa

5. District quice Officer, District Nowsher

A Y
ppeliant
ttns Bl Lz,

ARDAR ALl RAZA) -
&

.
:
i
5
YA b
S B
PR
. Pl AN I
SRS
R AL BN

(ZULFIQAR AHMAD)
R Advocates,
Dated: -01-03-2016 High Court, Peshawar
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i - No.’l31015/ / Y\ /Dated Peshawar the C-Zﬁ /8/89 i

; g PUBLIC HEALTH ENGINEERING D‘PARTMENT N W F PRDVIN;' |

¥ To, |

o The Executive Enginper,
Ll ; PHE:Sanitation Project Divn
Lo ] RS Peshawar., .

. L . .
. .-;'.‘ 3

SUBJECT: = ‘:';_--_‘ ' REGULA&T?ATIUN OF SERVICES+OF PROJECTH
SUg ENGI‘N“ERS OF _PHE: SANITATIGN ozuw

oS It is- 1n imsted that the services of the
following project Sub Engineers (B=11) attached to ycur Dlvioion

;- i :have been regularlzed by the PHE: DEpaItmental Selection Committee

' in the meetlng held on -.8 1989, e T

D! M? Hzzrat Muhammad,Sub Englnner.

2) ML0N¢51r Latlf ,Sub Englnoer. ‘

L

) i - The tevms and condltlons of the rzq. ¢arization

“f the service are zs undes

: . R .
he " v : ¢

Ml' ) ”hey wi;l be allouved pay in the ,amo BPS<11
b : ‘ ‘at the initial stage of Rs.910/- ~pPem.plus -
allcwcnces as admissible under the rules.

i . : 2, hey will be on purely temporary ba.lso

2) They wlll be probation for a period uF

¢ years extendable uptg 3 years. In case gf

unsat1u1actory work and conduct during the

promwtlcnery period, their services ‘shalil be

cispensed with ulrhout any notice and

A ass:.qnlng reascn ~therefor, ‘ i‘,;. BRI

T), : { L) They QWall be on deputation basis tm yourf'
r o DlVlSlDﬂ without denutation allonande.

Engg Department
P Peshauar.r

Ry r

= DA/Nil. a o i Public




s P, @

, SRR ~_ GOVERNMENT OF N.W.F. ,
< | = | JFUBLIC HEALTH ENGG: DEPARTMENT

: - Dated Peshawar, the March 31,2010 |
NOTIE ICATION ‘ :

- No.SO(E:10)/PHED/1-17/3610  Consequent upon the recommendations| of ‘the
Provincial Selection Board (PSB), in its meeting held on 09-03-2010, the ¢ompetent
authority has been pleased to promote the following Assistant Engineers/Sub Divisional
Officers (BS-17) of the Public Health Engineering Department to the rank of Executive
Engineer (BS-18) on regular "asis, with immediate effect. :

1. Mr. Niamatullah Banochi -
2. Mr. Abdul Bashir
3. . Mr. Rehmat Ali

- 4, Mr. Abdus Sami ‘ - »

- 5. Mr. Abdul Latif a Co
6. Mr. Khan Zeb ' : T
7. Mr. Ishrat Az =~
8. Mr. Baharullah -

- 9. Mr. Amjad Ali <

10 Mr. Muhammad Sadiq Khzitték S ’
1. Mr. Irfan Rasheed - . - AT
12. . Mr. Nasir Latif e

2. They will be on probation for a périod of one year er till retirement which
ever'is earlier. However, their promotion will be subject to the final order of NWFP
Services Tribunal and Supren:e Court of Pakistan on the main petition. |

3 Consequent upon . their promotion, the - competent authority is further

. pleased to order the posting/transfer of the following officers 6f PHE Department, with
, - 4

immediate ¢ffect, in the public: interest:- ;
: ‘ : < i ,
S.- | Name of . From. . . To § —]
No | Officir e : ‘
1. | Niametullah | Fueontive Enginesr (¢ JPS) | Executive Engineer
. {Bano.oni Fr.B Divisiho Maaw: ra PHE Division Mansehra:
2. | Abd I Bashir | Assist:at Dess g1 bir ¢neer Design Engineer
L ofo thz C.E (Sout:” YHED o/o the C.E (South) PHED,
3 | Rehret Ali Executive Engines: (:PS) Executive Engineer P
1 PHE Division Karak. PHE Division Karak. o
4. | Abdus Sami | Sectica Officer (Techy Design Engineer ;
+ | PHE Department, L .{_0/o the C.E {North) PHED
5. | Abduil Latif Execuiive Enginzer {OPS) Executive Engineer IR &
‘ PHE Division Abbottabad. PHE Division Abbottabzi,:i: ol
6. | Khan Zeb Deputy Secretary (Technical) Design Engineer o/0 CE | - -
(OPL) Fi{E Department. (North) PHE Department for
actualization of promotion|and
: . L re-posted as DS (Tech) PHED.
7. |Ishrat Ali .| Executive Engineer (OPS) Executive Engineer PHE
' .| PHE Division Swat. Division Swat..
8. | Baharullah Executive Enginzer (OPS) Executive Engineer
- | PHE Livision Swabi.. - PHE Division Swabi..
9...|Amjad Ali | Execrijve Enzineer (OPS Executive Engineer
PHE L}i’vision_.‘\_'f.a;rdan. PHE Division Mardan..
10. | Muharninad Executive Enineer (OPS) Executive Engineer
Sadiq Khattak | PHE Division Battagram. PHE Division Battagram.
— -
Ly

R




11. | Irfan Rasheed | Assistant Design En gineer Technical Officer :
B (Waiting for posting). o/o Chief Engineer (N){PHED.
12. | Nasir Latif - Executive Engineer (OPS) Executive Engineer
' | PHE Division Nowshera.. 'PHE Division Nowshera. .
| 13. | Mehboob ur Design Engineer (OPS) Assistant Design Enginger
.| Rehman o/o the C.£ (ivorth) PHED o/o the C.E (North) PHED.
EOR ~ (ENGR. AHMAD JAN)
| e ‘ SECRETARY PHED
Endst: No.SO(Estt)/PHED/l-'l7/2010 : Dated Peshawar, the March 31,2010

Co +. fuiwarded for 1nformat10n and necessary action to the:-

-ditional Chief Secretary NWFP Peshawar,
& Jitional Chief 3ccretary (FAT.%) Warsak Road Peshawar
..ncipal Secretary to Chief Mini:ier NWFP Peshawar

v vrctary to Gove 1:0r NWFP . Peshawar.

1.

2.

- 3.

“4. .litical Seeretary so Chief Minisicr NWEP Peshawar
5.

6

scow. “ant Generai NWFP Peshe war, ~
7. ;ddmonal Accounant General (PR), Pakistan Revenue Sub Ofﬁce Peshawar.
8. DG-cum-Secretary F DMA/PaRRSA NWFP, Peshawar

9. DG-cum-Secretary PERRA NWFP, Abbottabad

10.PS to Chief Secretary NWFP, Peshawar.

11. Chief Engineer {North) PHE Department NWFP, Peshawar
12. Chief Engineer (South) PHE Department, NWFP, Pcshuwar
13. Registrar NWFP Services Tribunal Peshawar.

e ——p———— e

14, All Supermtendmg Engineers in PHE Department

15. All Executive Engineers in PHE Department.

- 16. District/Agency Accounts Officer concerned.

17.Manager Government Prmtmg Press Peshawar for publication in the m Xt issue
- of Govt Gazette. . :

18. Incharge Computer Cell PHE Dupartmcnt

19.PS to Secretary PHE Departrnent.

- 20.Office Order/Personal F iles

71"

-

v , (SHABBIR AHMED AWAN)
- * SECTION OFFICER (ESTT

\-J N




- GOVERNMENT OF KHYBER PAKHTUNKHW)
- PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the Febrlary 19, 2013 |

No.SO(E)PHE/1-45/2013. The competent authority has been pleased
P )

to order the transfers / postings of following Executive Engineers of

the Public Heaith Engineering Department with immediate effect:- :

Shg Mame From To Remarks | ;
i. | Mr.Nasir Latif | Executive Engineer | Executive Engineer | Vice No.ii !
(BPS-18) PHE Division PHE Division -
Nowshera. Torghar. R ‘

i

ii. | Mr.Shahzada Executive Engineer | Executive Engineer Vice Noui | é
| Behram (B-18) | (Acting Charge) (Acting Charge) PHE i

~ PHE Division Division Nowshera f
Torghar. : i

SECRETARY
"o SC{E)PHE/1-45/2013 Dated Peshawar, February 49, 2613
g ‘ - Copy forwarded to the:- i '

1. Accountant General Khyber Pakhtunkhwa Peshawar.
"2, Special Assistant to Chief Minister Khyber Pakhtunkhwa Peshawar.

3. Chief Engineer (North) PHE Peshawar.. A

4. Chief Engineer (South) PHE Peshawar.

5. Superintending Engineer PHE Circle Abbettabad / Peshawar.

6. Executive Engineer PHE Division Nowshera / Torghar.

7. District Accounts Officer Nowshera / Torghar.

8. PS to Secretary PHE I-rppartment Knyber Pakhtunkhwa Peshawar.
5. Officers concerned. 1

&, O/C Fila / Perconal Files, iy
./‘ /
//r /[ -~ (L
A O I¢ MUHAMMAD UNAS)
: G SECTION OFFXCER (ESTT:)
4(‘{ il
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s Pakhtunkhwa Government Se'vants (EfﬁCIency & Dlscuplme) R’uies 2011 and have

h8
Pt

é@ﬁ Yoaer .

R utlk“"‘

I PEWBA. Vhattak Chief Mlnaster Khyber Pakhtunkhwa as competent
authority under the Khyber Pakhtunkhwa Government Servants (Efficiency & C

Discipline) Rules 2011, herebyJ charge you, Mr, Nasnr Latif, Executive Enginee

(BPS-18) PHE Division Nowshera as follows:-

2. That - you: 1i/uh1te posted as Executive Engmeer PHE Division

: Nowshera committed the foifowmg irregularities:-

i) In. the Vlliage Sadu Khel, the R:smg Main and distrlbution

system of the Water Supply and San:tation Scheme was found |
missmg

| ii) The Plpe Line (Rismg Main) was laid in Nullah longitudinally on
' the surface without burying the plpelme in depth

i) - Pipes of various sizes measuring 7061 Meter are missing,
- causing a loss of Rs, 4751996/ to the public exchequer.

iv)  The work was not carried out as per standard specnﬂcatson of
PHED.

3. By reason of the above, you appear to be gu:lty of ineffi caency & .

misconduct and corruption under sectlon 3 (a) (b) & (c) of the Khyber |

rendered yourself liable to all or any of the penaltles speCIﬂed in section-4 of the
rules ibid.,

4. ~ You are, thereiore I‘equl'ed to submit’ your written defense thhm
seven days of the receipt of this charge sheet to the Enqmry Officer/Committee
Wlthln the specified period, falling which 1t shall be presumed that you have no

‘ defense to put in and in that case ex-parte action shall follow agalnst you.

5. Intimate wheth%ar you desire to be heard in person.

6. | '. A statement of allegations is enclosed.

F‘(.gw:- <, \me,__
{ PiFRVkZ KHATTAK )
- CHIEF MINISTER
KHYBER PAKHTUNKHWA
27 10 3013
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| '_s;rmgmém‘frtor ALLEGATIONS

”

: i
I, Pervez Khattak, Chref Mmlster Khyber Pakhtunkhwa, as competent
authorrty, am of the opinion that Mr. Na‘“ll‘ Latif (BPS-18), Executive Engineer PHE
Division Nowshera, has rendered himself liable to be proceeded against as he
committed the following acts / omission within the meanmg of section-3 (a) (b)

& (c) of the Khyber Pakhtunkhwa Government Servants (Efﬁciency & Discipline)
Rules 2011:-

J

~ That he while posted as Executlve Enggneer PHE Division Nowshera,
- commltted the followmg irr eguiarltncs .

) In the Village Sadu Khel, the Rrsmg Main and distribution

system of the Water Supply and Sanitation Scheme was found
missing.

i) The Pipe Line (Rising Main) was laid in Nullah Iongltudlnaily on -

the surface without burying the pipeline in depth

i)  Pipes of var;ous. sizes measurrng,7061 Meter are missing,
causing a loss of Rs.4751996i/- to the public exchequer.

iv) The work was niot carried out as ﬁer standard specification-of PHED.

3. For the purpose of Ea-.‘crutinizing the conduct of the said accused with

reference to the above allegatio'ns an Enquiry Officer / Committee consisting of
the fol!owmg is constituted under section-10 of the E&D Rules 2011

i)' M\/ Mcm?.uoo Mwnao[ Dr{ec/&gr B’wvwbraﬂ p’\ l’

i) Jm?ﬂ f\(O\srr Chﬁvrooy SE. lmééuq\.tan Dm{l‘\

i)y - —

4. 'The Enquiry Offzcu / Committee shall, in accordance with the

" provisions of the E&D Rules 2011 provide reasonable opportumty of hearing to
the accused, record its findings and make, wrthln thirty days of the receipt of this
order,. recommendations as' to punishment or other approprlate action agalnst
the accused. ! T

e

‘The accused and a well conversant representative of the department

shall jom the proceedings on the date time and place fixed by the Enquiry
Offi cer/Commlttee

.5“

\ R R \am—-a.a&m

{ PERVEZ KHAT‘E’AK )
CHIEF MINISTER

HIMYBER PAKHTUNKHWA




Subject:

Mr. Manzoor Ahmad,
Director Transport, Khyber Pakhtunkhwa.

Engr. Nasir Ghafoor Khan,
Project Director,
Bazai Irrigation Project, Mardan. -

INQUIRY : (WSS Sadu Khel/ Asha Khel)

Respected Sirs,

The undersigned has been directed to furnish annotated replies to
the charges contained in the Charge sheet. In fact these are not
four charges but a single charge has been split into four clauses
and clause (i) to (iv) collectively constitute/ make one and the
same charge to which I have replied. The reading of a single
clause in isolation of each other will not make any sense. Any how
an attempt is made to comply with your kind orders as below:

S.No

Contents of Charge

Reply of the Accused

In the Village Sadu
Khel the Rising Main
and distribution

system of the
Water Supply and

Sanitation Scheme
was found missing.

Clause (i), if read in isolation of remaining clauses, does not
convey any accusation against me nor does it state any
independent charge against any one. This clause alone does
not state/ disclose any particular accusation as to whether-

(a) Fake payments were made without laying the pipes?
(b) The pipes were washed away By flood?
(c) The pipes were stolen after they were laid?

I

‘And hence a highly defective charge being vague and dumb.

If we presume it a separate charge then (with due respect) it
does not contain any allegation against me or any one else
and hence not require any separate reply,

But if it is part and parcel of the same and single charge,
then my earlier detailed reply coupled with subsequent
explanation  sufficiently repel things, wherein | have
categorically denied/ disproved the false charge/ accusation
as in para 9 to 16 of my reply I have belied the possibility of
washing away of pipes by flood while in para 17 to 27 | have
proved the fact of stealing pipes by the locals.

No steps seem to have been taken for collecting the stolen
pipes still lying in the custody of various individuals. While
on the other hand, efforts are being made to save the skin of
the culprits and Justify the false charge by making accused
an escape goat. I reserve the right of a judicial review,

- ATEZETED




1i) The Pipe Line As stated in para 2 of my earlier xplanatory memo, it has
- (Rising Main) was incorrectly been alleged that the pipe line (Rising Main) was
laid in Nullah laid in the Nullah longitudinally on the surface without

longitudinally on the | burying the pipeline in depth,
surface without
burying the pipeline | In fact there is no Nullah but a dry-khwar in the shape of
in_ depth. barren land where agricultural lands; residential and
government buildings and tube-well are there while the pipe
was laid in accordance with site requirements and was
properly covered under the earth upto allowable depth.

With due respect, where the pipe is missing and not available
on site (being stolen or washed away), how can one say/
allege that it was laid in the Nullah longitudinally on the
surface without burying it in depth?

The department has not been able to produce any oral or
documentary evidence in support of this allegation. I have !
submitted a separate application for providing opportunity of ‘
cross examination on such witness, if any. While in absence
of such evidence. it will be unlawful to believe the charge.

With due respect, the very purpose of laying G.I. Pipe is that
it has the strength to face all weathers and even can be laid
on the surface in hilly and hard arcas, where excavation is
not possible. The department ' has approved certain
manufacturing G.I. Pipes after making required tests and in
this case the pipe used was that of the approved firm.

iii) | Pipes of various Under the law an accused cannot be required to prove his
sizes measuring innocence until prosecution brings oral and/ or documentary
7061 Meter are evidence on record in support of the charge/ accusation
missing, causing a thereby shifting burden to the accused to prove his innocence
loss of and belie the prosecution evidence.
Rs.4751996/- to _
the public It was for the department to prove its allegations against the
exchequer. accused. But till date they have neither brought any oral or

documentary evidence on record nor have been able to shift
burden to the accused for proving their innocence. I reserve
my right of cross examination on such witnesses (if any).

With due respect, the department has not been able to
ATEZ BTED specify quantity and cost with reference to Rising Main and
: : : , Diistribution, nor has it been able to state the quantity of
| various sizes with cost thereof, which prima facie suggest

A the}'t the charge has been framed in the air for ulterior
motives,

. ‘ iv) The work was not

Beyond all doubts the pipeline of Sadu Khel was laid as per
carried out as per approved plan according to the standard specification of

standard | PHED. In this regard, the work on Asha Khel section is a
specification of speaking proof of executing work in accordance with the
PHED. standard specification of PHED, as the same is satisfactorily

working and no defect could have been noticed therein,
which sufficiently belie the false charge/ dccusation,




This clause of the charge is dumb and vague as it does not
identify/ specify any particular rule(s)/ standard specification”
: dev;iated from. In absence of such i([ientiﬁcation, the baseless
charge/. accusation fall to the |ground being without
substance. Is there any competent person in the department
to identify the particular provision/ specification which the
undersigned/ accused has violated or deviated from? I
.r'eq:uest the Hon’ble Inquiry Committee to pin-point/ identify
the particular rule/ provision/ specification if they know.

Under the law, a charge must be clear in itself with
necessary details. It is for the department to pin-point the
particular standard specification, which the undersigned has
violated/ deviated from. Copy of T. S. Estimate has already
been provided to Mr. Nasir Ghafoor, Project Director, Bazai
Irrigation Project, Mardan during hearing of the case.

R )

I have already provided sufficient “documentary evidence” of theft of
pipes by the locals. In this regard reference is inl'yited to para 18, 20 and
21 of my reply and Annexure-IV, V and VI, whereby the department
itself has reported to the local police and the police has confirmed that the
whole pipe is lying with the locals, who claim it to have kept it at their

homes as a “National Trust”.. Under the law documentary evidence
exclude oral evidence.

It is painful to see that instead of dealing with the culprits with'iron hand,
all concerned.seem to have joined hands with them to save their skin;

otherwise the police was required to book them under the relevant sections
of law and recover the pipes from them.

. 1 have moved separate application for requiring the department to produce

their witnesses for cross examination being it a right given by law to the
accused for safe administration of justice.

i
With due respect the department seems to have issued the instant charge
sheets while in great hurry to justify -approval of fresh scheme under the
garb of revised PC-I against the dictates of DDWP and in disregard of the

directive of the Honorable Chief Minister KPK, which will constitute a
h¢inous offencg. :

Though I have lost my hopes of having justice, but still T b
Almighty Allah who will never allow his creature, to suffer for n
least I deserve to be treated in accordance with the law of the 1

)

{
sir Lati
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o OFFICE OF THE GENERAL MANAGER (OPERAqurgsf 1%

.

WATER & SANITATION SERVICES PESHAWAR,
LOCAL GOVERNMENT'CO-MPLEX, KHYBER PAKHTUNKHWA.

Plot # 32, Street No. 13, Sector-E~8, Phase-VII, Hayatabad, , 7/
E mail: - wsspeshawar@qmail.com , Phone No#t 091-9217863 N

/GM (Ops) /1-E Dated: - 09-Q9-2014

j‘he Secretary,

ﬁr. o pese

G
“Public Health Engg: Department, ‘ Wm‘
w.00vernment of Khyber Pakhtunkhwa, P
Peshawar. ) IU'Eq

| Subject: - INQUIRY REGARDING IRREGULARITITIES COMMITTED IN WATER
SUPPLY SCHEME ASHA KHEL SADU KHEL NOWSHERA.

r u th . - /770" A
¢ Reference: - Your office letter No. SO (Estt} / PHED/ 8-26/2014 dated 16!" June 2014.%

petent authority and the following
indings / recommendations made by the inquiry

e sheet and statement of
allegation against Engineer Nasir Latif, (BPS-18), Executive Engineer
are as under:- - '

i) The status of the charges reflected in the charg

Charge | Name of Charge/Allegation ggainst - the Recomm;ndat}gn——‘
No. Officef/official accused officer/official of the inquiry
. : committee
1. E]'g,?i?{é&"ﬁts_iifmf*i}{TﬁE"'\"?i"i'[z"]g"é"élic_llfi']{FéiZ,"t'i?é‘_l“'i"i"é'i'ng Proven
N | (BPS-18), Exécutive | Main and distribution system of the ' X
oo Engincer, : Water Supply and Sanitation Scheme m
Q}F was found missing, .— ' J
o Pg\ S E) T The Pipe Line (Rising Maimy was Tai Partially Proven
B w\\ in Nullah longitudinally on the
: Q surface witho’ul'b'flrying the pipeline
S dindepth. 20 0 s - .
?—"‘—_ '“_'""'T """"""""""" - [0 R e

Pipes of various sizes measuring
7061 Meter are Inissing, causing a

. _ . A !
L loss of Rs.475199¢/- (o the Public

Proven

s leg(t




_ ’ £ : exchequer,

{
‘ 4, The work was not carried out as per Partiaily Proven
- H o standard specification of PHED. C '
‘ ST L » _J
| i h . The Joss assessed caused to the Provincial exchequer, apportionment ‘of loss and the
: , recoverable amount works out to Rs. 15,83,999/- {Fifteen lacs eighty three thousand nine
| / hundred and ninety nine only) against Engincer Nasir Latif, (BPS-18), Executivce
Engincer,
i) The status of the charpes reflected in the charge sheet and statement of
allegation against Mr. Yousaf Jun (BPS-11), Sub Divisional Officer
(OPS), PHE Division Nowshera, now working as Sub Enginecr, PHE
FATA Sub Division Kohat are as under:-
Charge | Name of Cha;g—z;?)kllegation against  the Ré“cjaﬁhqehr\_ciation
No. Officer/official accused officer/official of the inquiry
i committee
1. Mr.  Yousaf  Jan | In the Village Sadu Khel, the Rising | Proven
(BPS-11) the than | Main and distribution system .O‘F Ithe
) ' Water  Supplv  and Sanitation
Sub Engincer, PHE Scheme was found missing.
Division Nowshera,
now working as Sub
Engincer, PEE
FATA Sub Division
Kohat.
| .
2. The Pipe Line (Rising Main) was | Partially Proven
Iaid in Nullah longitudinally on the
surl’fice without burying the pipeline
in depth,
3. Pipes of various sizes measuring Proven
7061 Meter are missing, causing a
l0ss of Rs.4751996/- 10 the Public
exchequer:
4, The work was not carried our asper | Partially Proven _
standard specification of PHED. |

The loss assessed Caused to the Provincial exchequer,

recoverable amount works out 10 Rs. 15,83,999/.
“hundred and ninety nine only} against Nr.

apportionment of loss and the
(Fifteen lacs eighty three thousand nine
Yousaf Jan (BPS-11), Sub Divisional Officer

..

aqleq




£ (OPS), PHE Division Nowshera, now working as Sub Engineer, PHE FATA Sub
Division Xohat.

- iii) The status of the charges reflected in the charge sheet and statement of
/ . .
/ ‘ allegation against Mr. Imtiaz (BPS-11) Sub Engineer, PHE Division
/,»/‘ : Nowshera is as under:-
/. Charge | Name of | Charge/Allegation against the: Recommendation
i No. Officer/official accused officer/official | of the inquiry
f A _ i | committee
1. Mr. Imtiaz (BPS-11) | In the Village Sadu Khel, the Rising | Proven

Sub Eﬁgincer pHE | Main and distribution system of the
k) - N . .
Water Supply and Sanitation Scheme

| Division Nowshera. was found missing.

<]

The Pipe Line (Rising Main) was lajd Partially Proven
in Nullah longitudinally on the
surface without burying the pipeling
in depth.

Pipes of various sizes measuring Proven
7061 Meter arc missing, causing a ‘
loss of Rs.4751996/- to the Public
exchequer.

The work was not carried out as per Partially Proven
standard specification of PHED.

The loss assessed caused to the Provincial exchequer, apportionment of {oss and the

recoverable amount works out to Rs. 7, 91, 999/- (Seven lacs ninety one thousand nine

hundred and ninety nine only) against Mr. Imtiuz (BPS-11) Sub Engineer, PHE Division
Nowshera.

iv) The status of the charges reflected in the charge sheet and statement of

allegation against Mr. Umar Hayat (BPS-11) the then Sub Engincer,

PHE Division Nowshera, now working
Mardan.

as Sub Engineer, PHE Division

Charge Name of Officer/official (Ijharge/A!Ie_gétion against the Recommendation
No. A

accused officer/official of the inquiry

committee

1. Mr. Umar Hayat (BPS. | In the Village Sadu Khel, the Rising
11) the than Sub | Main and distribution system ofth{e
Water  Supply and  Sanitation

Taq (<

Proven




Engmeer, PHE Scheme was found missing. ' —"
Dmsmn Nowslera,
:"'nﬁ'):‘\')v;'_worlcing as Sub
Engineer, | PHE

Division Mardan.

2. - | The Pipe Line (Rising Main) was Partially Proven
laid in Nultah longitudinally on the
surface without bmvmcv the pipeline
in depth.

3, Pipes of various sizes measuring | Proven

i 7061 Meter are missing, causing a
loss of Rs.4731996/- to the Public
exchequer,

4. The work was not carried out as per | Partially Proven
standard specification of PHED.

The loss assessed caused to the Provmaai exchequer, apportlonment of loss and the

recoverable amount works out to Rs' 7,91, 999/- {Seven lacs ninety one thousand nine

hundred and ninety nine only) agdlnst Mr. Umar Hayat (BPS-11) the then Sub Engineer,

PHE Dmsnon Nowshera, now wort\mg as Sub Engineer, PHE Division Mdld’m

The inquiry has been finalized on the provided available record by the mqunry comm|ttee as
de<|rcd and submitted for further necessary action please, - :

‘A . L\I ! Tl N
k““‘l“llh« ) .

Engr. Nasir Ghafoor Khan \___’//' . Mr. Manzoor Ahmed

Superintending Engineer, Director Transport,
Irrigation Department. Khyber Pakhtunkhwa.
(Inquiry Officer). (Inquiry Officer).
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" GOVERNMENT OF KHYBER PAKHTUNKHWA

ENQUIRY REPORT UNDER KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS
- (EFFICIENCY & DISCIPLINE) RULES 2011 REGARDING

IRREGULARITIES COMMITTED IN WATER SUPPLYSCHEME
: "ASHA KHEL SADU KHEL

NOWSHERA.

Engr. NasirGhafoor Khan
Superintending Engineer,
trrigation Department.

Conducted by

April 2014

Sj/é?
Mr. Manzoor Ahmed

Director Transport,
Khyber Pakhtunkhwa,
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ENOQUIRY REPORT UNDER KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS

(EFFICIENCY & DISCIPLINE) RULES 2011 REGARDING IRREGULARITIES
COMMITTED IN WATER SUPPLY SCHENME ASHA KHEL SADU KHEL NOWSHERA.

1. ORDER OF ENQUIRY: The competent authority (Chief Minister. Khyb.cr Pakhiunkhwa)

has been pleased to order the inquiry against the under noted oflicers, vide Seetion Officer
Establishment, Government of Khyber Pakhtunkhwa Public Health Engincering Department
letter no. SO (Est)/PHIED/S-36/20144 dated January 3, 2014 (Aunexure-A),
1. Engincer. Nasir Latif (BPS-18) the <han Exccutive Engincer. PHE Division
Nowshera, now working as Design Engireer (South), PHE Peshawar,
1. Mr. Yousaf Jan (BPS-I‘I) the than Sub Engincer, PHiZ Division Nowshera, now
working as Sub Engincer, PHE FATA Sub Division Kohat.
. Mr. Imtiaz (BPS-11) Sub Engincer, PHE Division Nowshera.,
IV.  Mr. Umar Hayat (BPS-11) the than Sub Engincer. PHE Division Nowshera. now

working as Sub Engincer, PHE Division Mardan.

WASATCN Lhv TR C T

e

TERMS OF REFERENCE / ALLEGATION AGAINST THE OFFICERS /
i OFFICIALS

Engincer Nasir Latif, (BPS-18). Exccutive Engincer.
Mr. Yousaf Jan. (BPS-11), Sub Divisional Officer (OPS).
23 Mr. Imiaiz. (BPS-11). Sub Engincer.

Mr. Umer Havat, (BPS-11), Sub Engincer.

. : following arc the allegations against the above ramed officers/officials:-
- ka the Village Sadu Khel, the Rising Main and distribution system of the Water
’ Supply and Sanitation Scheme was found missing.
The Pipe Line (Rising Main) was laid in Nullah longitudinally on the surface without
Exying the pipeline in depth.
-~ Ppes of various sizes measuring 7061 Mecter are missing, causing a loss of Rs.4751996/-

: o the Public exchequer.
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» 3. ENQUIRY PROCEEDINGS

VI.

I.

1.

A

On receipt of enquiry letter no. SO (Estt)/PHED/S-36/2014 :kucd January 3. 2014
from the Scction Officer Establishment, Government of Khybér Pakhtunkhwa Public
Health Enginecring Department. Peshawar, copics of charge sheet and statemerit of°
alicgations duly signed by the competent authority were served upon the accused
officers/officials vide Project Direcior, Bazai Irrigation Project. Mardan letter No.
996/PD/Bazai/14/6-E dated 13-1-2014 through couricr services (Annexure-B).
The Exccutive Engincer, Public Health Engincering Division. Nowshera was
requested vide Project Dircctor, Bazai Irrigation Project, Mardan letier No.
997/PD/Bazzai/14/6-F dated 13-1-2014 (Annexure-C) through courier service to
provide copics of the relevant documents concerning to the enguiry / charges on
urgentsbasis. Reminder fetter was issued to the Executive Engincer, Public Health
Engincering Division. Nowshera vide Project Dircetor, Bazai Irrigation Project.
Mardan lcticr No. 1014/PD/Bazai/14/6-E dated 22-1-2014 (Annexure-D).
The Exccutive Engincer, Public Health Engineering Division Nowshera provided
records vide his letter no. Enqr-1/02 d_atcd 4-2-2014 (Annexure-E).
The record was accordingly examined, it was noticed that few pages ol the record
was supplied by the Executive Engincer. Public Health Enginecering Division.
Nowshera, which was not cven readable and was again requested vide  Project
Dircctor, Bazai Irrigation Project. Mardan letter No. 1353/PD/Bazai/14/6-F dated
10-3-2014 (Annexure-F).
The Executive Engineer, Public Health Engincering Division. Nowshera vide letter
No. 07/Enquiry-1, dated 13-3-2014 (Annexure-G) supplied the questioned record.
The Scction Officer Establishment, Office of Secretary to Government of Khvber
Pakhtunkhwa Public Health Engineering Department was requested vide Prbjcct
Director, Bazai Irrigation Project Mardan letter No. 1025/PD/Bazai/14/6-F dated 23-
1-2014 (Annexure-H) informing him that the copy of the charge sheet and statement
of allcgations were sent to Mr. Yousaf Jan, Sub Engincer PHE FATA Sub Division,
Kohat through courier scrvices but the same was returned by the courier company
with the remarks as un-delivered. The Section Orficer. Establishment. Public Health

%.nu -

- -~
sl gy,

Attested 14
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VIIL

VIIIL.

Engincering Department was requested to deliver the chargc%shcct and statement ol
a_llcgatiox}s to the accused official through his own sources.
The accused officer Engincer. Nasir Lauf Exccutive Engincer, Umar Hayat Sub
Engincer and Imtiaz Sub Engincer requested for extension of stipulated time by
week on - 17-1-2014, which was reported to Secretary to Government of Khvber
‘ .
Pakhtunkhwa, Public Health Engincering Department. Peshawar vide Dircctor
Transport letter No. Dir/Tpt/257-59 dated January 22, 2014 (Annexure-1) for
extension of two wecks time to the accused officers/officials. cnabling them to
cxamine the relevant record.
The SHO Police Station, Nowshera was approached vide Project Director. Bazai
Irrigation Project, Mardan letter No. 1352/PD/Bazai/14/6-E dated 10-3-201-1
(Annexure-J) 1o cheek his office record and intimate the legal action taken by his
officc with regard to theft of water supply pipe lines. Subsequent reminder was
issucd 1o the SHO Police Station, Nowshera vide Project Director, Bazai berigation
Projcct, Mardan letter No. 1440/PD/Bazai/14/6-E dated 8-4-2014 (Anncxure-K) but
no response has been received from the concerned police station till filling of the
inquiry report.
The accused officers/officials submitted their written replics within the requesied
extended time. February 10™, 201¢ was fixed for personal hearing of the accused
officers/officials. During the course of personal hearing various quarries were carried
out by the inquiry committce. The accused officers/officials requested that the
response shall be submitied in shape of written statements in addition 1o their
previous statements to the charge sheet which they did on 13-2-2014. The cirlier
replics of the accused officers/ officials were not framed in an annotated form as per
the leveled charges/allegations against them therefore they were dirccted to submit
the same which they did on 22-04-2014 (Annexure-L).
The site was visit on March 3rd, 2014, jointly by the e¢nquiry commiuce and
concerned Engineering Staff of Public Health Enginccring Division. Nowshera.
Before proceeding to the siic the members of the inquiry committee had a detail
mecting with the incumbent Exccutive Engineer and his staff regarding the scheme.
They were directed to provide all relevant documents of the scheme at the carliest.
Woaes
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It was pointed out that the alrcady supplied documents are insufficient and have
information that is not legible. It was informed that duc to the Flood 2010 most of
the divisional record got destroyed or was damaged. Exccutive Engincer was
dirccted to make cfforts for obtaining the relevant record from other offices
otherwise it shall be tried to be reproduced and submitted. Their after the scheme
was visited in detail and observations/quarries were raised for (‘.:Iariﬁcation. Certain
documents and information that has been asked for from the accused. local
authoritics and the incumbent staff i.c. Contract agreement, pictures ol"thc scheme
during the construction phase, I.I.R if any on the stolen pipes, test results cie. but the
same have not been provided till the filling of the inquiry.

A letter No 01/Inquiry-1 dated 17-04-2014 and 22-04-2014 from the Exccutive
Engincer, PHED Nowshera has clarified that most of the record mcasurcmcni were
washed away by flood 2010 and have submitted some photocopicd pages of the M.B
of Sadu Khel portion. The Exccutive Engincer has further certified that the letters
issucd to the S.H.O, Police Station, Nowshera in May 2010 are not available on their
office record. No photographs of the work carried out during the exccution period
arc avatlable on record and neither any test results of the work carried can be traced

(Annexure-M),

'CHARGES AND REPLIES OF THE ACCUSED PERSONS

i) The charges / allegations against Engr. Nasir Latif, NEN and his replics

thereof are discussed in annotated form as under:-

S.No | Charge -Reply of the accused
1 In the Village Sadu Khel, the | Clause (i), if read in isolation of
Rising Main and distribution [ remaining clauses, docs not convey any
system of the Water Supply accusation against mz nor docs i stale
and Sanitation Scheme was any indcpendent charge against any one.
found missing. This clause alore does not state/ disclose
any particular accusation as_to whether:
(a) Fake _pavments were made without
laving the pipes?

| Welo
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(b) The pipes were washed awin by

flood?

(¢) The pipes were stolen afier they were
laid?

—

And hence a highly defective charge
being vague and dumb.

If we presume it a separate charge then
(with due respeet) it does not contain any
allegation against me or any onc clse and
hence not require any scparate reply.

Butif it is part and parcel of the same and
single charge, then my carlier detailed
reply coupled with subscquent
explanation  sufficicntly repel  things.
wherein [ have categorically denicd/
disproved the faise charge/ accusaiion as
in para 9 10 16 of my reply [ have belied
the possibility of washing away of pipes
by flood while in para 17 to 27 | have
proved the fact of stealing pipes by the
locals.

P4

No steps scem to have been taken for
collecting the stolen pipes still lying in
the custody of various individuals. While
on the other hand, efforts are being made
to save the skin of the culprits and justify
the false charge by muaking accused an
usceape goat. [ oreserve the right of a
Judicial revies,
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27

The Pipe Line (Rising Main)
was laid in Nullah
longitudinally on the surface
without burying the pipeline
in depth.

a— - m

~burving it in depth?

o eme voom

. used was that of the approved firm.

With due respect, where the pipe is

As stated in para 2 of my earlier ]

explanatory memo, it has incorrectly
been alleged that the pipe tine (Rising
Main) was laid in the Nullah
longitudinally on the surface without
burving the pipeline in depth.

In fact there is no Nullah but a dry-khwar
in the shape of barren land where
agricultural lands; residential and
government buildings and tuke-well are
there while the pipe was laid in
accordance with site requirements and
was properly covered under the carth up
to allowable depth.

missing and not available on site (being
stolen or washed away). how can one
say/ allege that it was laid in the Nullah
longitudinally on the surface without

The department has not been able to
produce any oral or documentary
evidence in support of this allegation. [
have submitted a separatc application for
providing opportunity of cross
examination on such witness, if any.
While in absence of such cvidence. it will
be unlawful to believe the charge.

With due respect. the very purpose of
laving G.I. Pipc is that it has the strength
to facc all weathers and even can be laid
on the surface in hilly and hard arcas.
where excavaticn is not possible. The
department has approved certain
manutacturing G.l. Pipes after making
required tests and in this case the pipe
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- g 3 Pipes of various sizes

' measuring 7061 Meter are
missing causing a loss of
Rs.4751996/- to the public
exchequer.

Under the law an accused cannot be
required to prove his innocence until
prosccution brings oral and/ or
documentary cvidence on record in
support of the charge/ accusation thereby
shifting burden to the accused to prove
his innocenice and belic the prosccution
cvidence. ‘

It was for the department to prove its
alicgations against the accused. But till
date they have neither brought any oral or
documentary cvidence on record nor have
been able to shift burden to the accused
for proving their innocence. [ reserve iny
right of cross examination on such
witnesscs (if any).

With due respect, the department has not
been able to specify quantity and cost
with reference to Rising Main and
Distribution, nor has it been able to state
the quantity of various sizes with cost
thereof, which prima facie suggest that
the charge has been framed in the air for
ulterior motives.

4 The work was not carried out
as per standard specification
of PHED.

Beyond all doubts the pipeline of Sadu
Khel was laid as per approved plan
according to the standard specification ol
PHED. In this regard, the work on As/ha
Khel scction is a speaking proof of
executing work in accordance with the
standard specification of PHED. as the
same is satistactorily working and no
defect could have been noticed therein.
which sufficiently belic the falsc charge/
accusation.

This clause of the charge is dumb and
vaguc as it docs not identify/ specify any
particular rule(s)/ standard specification
deviated from. In absence of such
identification,  the  bascless  charge!

ested

accusation  fall to the ground being
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N without substance. . Is there any
¥ competent person in the department -to
! identify  the  particular provision/
i specification  which  the undersigned/
3 accused has violated or deviated from? |
E request the Hon'ble Inquiry Committce
g to pin-point/ identify the particular rule/
- provision/ specification if they know.
o
7 Under the law, a charge must be clear in
, itself with necessary details. It is for the
! .4 department to pin-point the particular
o standard  specification,  which  the
5 . undersigned has violated/ deviated from.
S ' Copy of T. S. Estimate has already been
[ provided to Mr. Nasir Ghafoor. Project
'_, Director.  Bazai [rrigation  Project.
hs" Mardan during hearing of the case.
0¥
o8
F
1) The charges / allegations against Mr. Yousaf Jan. (BPS-11). Sub Division
‘* Officer (OPS). and his replies thercof are discussed in annotated form as
,_ under:-
S.No | Charge Reply of the accused
' 1 In the Village Sadu Khel, the | Clause (i), if read in isolation of
k5 4 Rising Main and distribution remaining clauses, does not convey any
2L system of the Water Supply accusation against me nor does it state
}“,‘ and Sanitation Scheme was any independent charge against any onc.
_f,, 4 found missing. This clause alone docs not state/ disclose
Jﬁr any particular accusation as to whether-:
_:_,z e (a).Fakc —havments were _made_without
P laving the pipes?
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(b) The pipes were washed away by
flood?

(¢) The pipes were stolen after thev weie
laid?

And hence a highly defective charge

being vague and dumb.
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5. EVIDENCE
All the accused personals were asked to producc cvidence /witness in person or additional

documcntary material, if any, in their defense. They all replied that they had nonc/ nothing

except their already submitted replies and explanations made by them on the day of personal

hearings.

6 OBSERVATIONS
An umbrella scheme namely “Construction of 10 Nos. Tube Wells for Nowshera ADP

N0.301/31339 (2006-07),” costing Rs. 10.757 was approved onl2-07-2005.The scheme
under the inquiry was reflected at S.No. 4 “WSS Sadu Khel” having a modified  cost of Rs.
1022000 Million. The PC-1 has been revised three times and the cost of the 5rd revised P.C-I
has been approved for Rs. 45.385 Million in 2009. The revision has an approved proviéion

of Rs. 11.095 million for the said scheme.

The sclection of the site scemed to be based on political expediency and has no technical

; merit. To benefit a few dozen families a scheme of water supply was conceived without

giving consideration to the inhcrent topographical difficulties like taking. laying a pipeline -

in a virtually vertical direction. During the course it has transpired that non of the higher

office above the exccuting agency has bothered to monitor the scheme.
During the site visit it was obscrved that the source of both the schemes for providing
. drinking water supplics to the villages has been constructed in the vicinity/bed of a Khwar.
The pumping machinery installed was found to be manufiztured by M/S Grundfos . The
ol room in which the pumping cquipment was initially installed was no more having o
s functional tube well infrastructure. As informed by the staff as per approved PC-I both the . i
villages i.c. Asha Khel village and Sadu Khel village was to have a single source supply but . : }
the initial bore got dried up and a new one has been bored outside the pumping room in open

which is currently providing water to Asha Khel village only. Duc to non availability of 3

operational infrastructure the same is not supplying water to Sadu Khel village from this
common envisaged source. There were traces of partial lengths of rising main buriced

underground near the bore which was checked by the visiting tcam. The alignment of the

P

rising main was observed to be laid paraliel to the bed of the tocal khwar and flow. Few pipe -

lengths were observed to be laid on the around surface rather then being buried
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underground. It was informed that the same might have been exposed due to subsequent
crosion and few lengths have gotten buricd due to subsequent floods in the khwar. A house
built in the khwar was madc to visit by the field staff and it was surprising to observe that
the roof was constructed by length of G.I pipes having the same brand and diameter and it
was categorically told that these pipe lengths arc the ones which were used during the lyving
of the rising main. The stafl informed that no actions for recovery of the Government
property have been initiated. During the inspection it was also brought to the notice that
some of the locals were in pocession of the various diameters of the supplicd/ installed pipes
of the scheme. The reservoir site was inspected and the rising main was found unconneceted
to the reservoir. Few lengths of the old laid rising main pipe were lying unutilized on the
slopes of the mountains. The clamping of most of the pipe lengths along the slope of the
mountains was not properly provided. The reservoir was intact but the intake and off take
was not connected. A local took the team to his hujra and showed the G.I pipes stacked their
which were currently lying their unutilized. It was informed by the Exccutive Engincer that

a new scheme has been approved having a new source and work was in progress.
PHOTOGRAPHS of the site visit carried out on March 4™ 2014 (Annexure-N).

FINDINGS

1. After going through the available record, evidences, personal hearings and site vistt it
has been concluded that the drinking water supply scheme Sadu Khel. District Nowshera
has not been completed in all respect and payment has been made to the contractor in

June 2010 which is contrary to the aid down codal formalitics.

2. The pipes supplicd by the contractor for the scheme has not been laid fully. Few fengths
of the pipes of various diameters arce avaoilable in the custody of the local community
which indicates that they have not been buried / laid during Junc 2010 resutantly the
scheme has been left in complete but payment for the inccinplete work was madc.

3. During the site visit it was observed that the pipes has been supplied and installed for the

rising main portion but currently the exact length of the supplicd/installed pipe cannot be

determined as few were found buried, laid on the ground surface, laid on the stopes of

the mountains and some of it has either been extracted/stacked by the locals indicates
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that exceution of work would have taken place on this component of the scheme during
or before June 2010. ‘ _

The traces of the rising main pipes indicate that the pipe was laid in the khwar and
parallel to the flow of water. No approved layout plan could be provided. In the vicinity
of the scheme another scheme was also observed in which the pipes has also been laid in
(he khwar as most of the houses and urbanization has taken place in the bed or adjacent
to the kKhwars.

According to the PHED specifications pipes have to be laid at various depths depending
upon the available strata or clamped on to the mountain slopes. [t has been observed that
specifications have not been followed. The available pipes at site bear a brand name of
M/S Bashir Pipc Industry (Pvt) Lid BSS 1387 markmﬂ The accompanicd incumbent
Exccutive Engincer stated that this brand is an approved pipe manufacturer/supplicr of
the PHED. .

Proper cffort for safe guarding the Governmental interest has not been adopted by the
accused officers/officials and lack of responsibility has been conducted by all the
concerned accused officers/officials. ‘
The encrgizing of the scheme has been detaved by the WAPDA authorities resulting in
deprivation of water commodity to the public.

The defect liability period cannot be ascertained as in the absence of the confract
agreement the same cannot be determined but as mostly being three months from the
date of final payment to the contractor the same has gotten expired without benefitting

the same in the interest of the Govcmmcnt.

9. The provided documents reveals that the commctor has given_a written undcmkms_ 10

———ia == . a—

the department that certain pipe lengths are in his procession and is ready to install the
same when directed nceds to be materialized.

10. As per approved P.C 1 the scheme was supposed to be handed over to the community for
its operation and maintenance but no efforts were made by the accused to do so in light
of the provided record which qualifics for their negligence and 2 athy in the execution
towards their governmental dutices. .

11. The accused officers/officials along with the present ficld stafl’ should make utmoslt

cfforts to rccgc‘r'ﬂw’_,gackcdlcollcctcd pipes from the locals and the same may be
\ }
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utilized in the newly approved scheme. In case of the stolen pipes the same should be

recovered by adopting the legal course of action,

.

RECOMMENDATIONS

I. Tt has been established that  the PHED standard specifications has not been fully

followed during the burying of pipes and in case of laying on ground/rocky surface no

proper clamping arrangement were observed. Due to non installation of the distribution

system of the scheme the issue of burying the pipes does not cven arise therefore the
payment made is advince payment without excewtion ol work at site,

2. The contractor should be dirccted to womplete the remaining work failing which the

work shall be executed at his risk and cost and the contractor shall be blackiisted as well.

Minor penalty of recovery as per Para 4 sub clause (a) iii of E&D rules, 2

(D]

011 for the cost

of the pipes that has not been supplicd, laid or stolen needs to be recovered from ail the

accused as per their entitlement, tenure, payments made and responsibilitics. the quantity

which are available should be deducted from the loss madc to the Government and

should be utilized in the on going scheme.

4. A departmental committee of senjor level Engineers may be constituted for determining

the exact’ loss to the government which shall be recovered from the accused

officers/officials according to their role of responsibility as per government rules. and

codes. . \
o TN . B
=. Nasir Ghafoor Khan 1ok v Mr. Manzodr Ahimed
mtending Engincer, .

Director Transport,
Khyber Pakhtunkhwa.
(Inquiry Officer).
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SHOW CAUSE NOTICE

1, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent
authority, do hereby serve you Mr.Nasir Latif (BPS-18), Design Engineer Office of
the Chief Engineer (South) PHED Peshawar, under the Khyber Pakhtunkhwa

2. That on going through thle inquiry report of the Inqluiry Committee,
(naterial on record and other connected documents, I am satisfied that the

following charges leveled against you have been proved:-

"The PHED standard specifications have nbt been fully followed
during the burying of pipes and in Case of lying on ground/rocky

. exchequer.”

3. That as a result thereof, I, as the authori
conferred on me under the Khyber Pakhtunkh
(Efficiency & Discipline) Rules, 2011, have tentatively decided ti

you the major/minor penalty(s) of ® Renpong fromn  Sewvice .

A
%&’emx;, of Rs /583 9%/:?«%.
EAl / . . '
4. You are, therefore, required to show cause as to why the afore-said

5 If ho reply to this notice is received within fourteen days of its

delivery, it shall be presumed that you have no defence to put in and an ex-parte
action will be taken against you, :

6. Copy of the inquiry report is enclosed.

“Zvy'«‘g —~— a\-_t'una

( PERVEZ KHATTAK )
CHIEF MINISTER
KHYBER PAKHTUNKHWA

2. 5. 201 Ly

i, and intimate whether you -



. /',; o B ‘;’
“ GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/8-26/2014
Dated Peshawar, the October 27, 2014

Mr. Nasir Latif,

Design Engineer (BPs-18),

Office of the Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

2. Mr. Yousaf Jan, .
Sub Engineer, PHE Division D.I. Khan

3. Mr. Imtiaz,
Sub Engineer, PHE Division Swabi

4. Mr. Umar Hayat,
Sub Engineer, PHE Division Mardan

Subject: ENQUIRY REGARDING IRREGULARITIES COMMITTED IN WATER
SUPPLY SCHEME ASHA KHEL SADU KHEL NOWSHERA.

I am directed to refer to the subject noted above and to enciose herewith
two copies of the Show Cause Notices containing the following tentative major/minor
penalties as noted against each, alongwith a copy of inquiry report conducted by
Engr.Nasir Ghafoor Khan, Superintending Engineer Irrigation Department and
Mr.Manzoor Ahmad, Director Transport Khyber Pakhtunkhwa Peshawar and to state
that second copy of the Show Cause Notice may be returned to this department after
having signed as a token of receipt immediately:-

S.No | Name & Designation Tentative major/minor penalties

1. Mr. Nasir Latif, "Removal from service” and “Recovery
Design Engineer (BPS-18), |of Rs.15,83,999/-

2. Mr. Yousaf Jan, "Removal from service” and “Recovery
Sub Engineer, PHE of Rs.15,83,999/-" '

3. Mr. Imtiaz, "Removal from service” and “Recovery
Sub Engineer PHE of Rs.7,91,999/-"

4, Mr. Umar Hayat, " | "Removal from service” and "Recovery
Sub Engineer PHE of Rs.7,91,999/-*

2. You are directed to submit your reply, if any, within 14-days of the issue

of this letter otherwise it will be presumed that you have nothing to advance in your
defence and that ex-parte action will follow.

3. You are further directed to intimate whether you want to be heard in
person or otherwise, !

- Encls: As above.

4@"’1"":‘:\
e S

SECTION OFFICER (ESTT)
ENDST: OF EVEN NO. & DATE

Copy forwarded to PS to Secretary PHE Department for information. -

SECTION OFFICER (ESTT)




)

| (i).- ‘Eng’r Nasir Latif Xer::
(i) M Yousaf Jan SD.O

. provrdrng relevant record by completrng the task within 7 days time, whrch

‘amounts to shrrkmg of responsrbrhty on-parf of members Inquuy Commrttee

‘ '(Annexure II)

-When thrngs were abnormally delayed and the Executlve Engmeer drd not
. provrde the desrred detarls/ calculanons the members of the Inqurry

A Commlttee (wlule szttmg g'.z thezr oﬂ' ce) blmdly submrtted a false

Supplementary Report (tguorm g all oround realtttes and wrtlzout carrymg out

' measurements of the mzssuzg and avazlable prpes) making recommendations

therem to - recover Rs 47 51 996/- (from the accused) as per apportionment

' ::.detarled below ‘

Rs.13,83,099/: -
RS.15,83,999/-

(iii) Mr Imtraz Sub Engr R 47,971,999/
(iv) . M. Umar I-Iayat SubEngr: = - 'Rs. 791 999/-'
' : Total - = - Rs. 47,51,996/-

. With due respect “how the Inqurry Commrttee could decide the’ quantum of
- loss/ recovery agamst each accused Wlthout carrymg out measurements and

‘ calculatrng prpe admrttedly avarlable wrth the locals -

- Your honor must - questron them to 1dent1fy and refer to the relevant rules

which regulates share of responsrbrlrty agamst Engrneermg staff, which will

. prove their mefﬁcrency and 1rresponsrble behaviour. How a person 1gnorent of
~ law and rules can be appomted as lnqurry Ofﬁcer and allowed to play wrth the

"~ fate of | others It makes one. laugh to decrde the quantum of responsrbrlrty/

recovery agamst accused wrthout proper measurement/ calculatron and/ or

‘ 1dent1fymg the- relevant rules. regulatmg the. quantum of responsrbrlrty‘7 Is there

no rule knowmg person in the: provmce to ensure Justrce to the undersrgned'?

A charae by :tself (Ioes not stand for proof but need to ‘be - proved by

Furthe:

-adducm,, Iawful evzdence in accordance witl Oamm e-Sltalzadat

- more all the accused had ﬁled separate applrcatrons for callmg prosecutior,
: wrtnesses for their cross examm‘ttlon It was incumbent upon Inquiry
',Commrttee to call for the department to produce wr’tnesses and: adduce

documentary evrdence to prove the charges agarnst accused and 10 provrde ¢

fair opportumty of cross exammanon to the accused agamst such witnesses,

.record (Annexure III)




To:

Through:

Subject:

Reference:

Respectfully Sheweth;.

(0

: (Competent Authonty)

.SecretaryPHED R S
Khyber Pakhtunkhwa Peshawar P

The Hon’ble- Chlef Minister,
Khyber Pakhtunkhwa/

REPLY TO SHOW CAUSE NOTICE:
* Show-cause notice issued to the undersigned vide Secretary PHED letter
. No.SO (Estt)/ PHED/ 8- 26/ 2014 dated 27/10/2014 :

THAT the Sllowécanse'hotice“ issued to. the d_lidéiéigned is-against law/ rules

being not nce:Ompan‘ied by tvhe Iizduirh Report as_direeted in the West Pak:
S&GAD; letter No.” SOXII-2-4/60, dated 10.5.1960, hence needs to be

revoked. Copy of éupplementarv Report plOVldCd with the show -cause notice

does not. serve the purpose nor does 1'[ fulﬁll the requtrement of law/ rules.
Despite wrttten request copy of ‘the- Inqu ry Repoxt/ statements of witnesses
examined by the Inquiry committee (if any);have not.been supphed to the
undersigned till ‘date which prima’ facie suggests inefficiency of the dealing
hands. Any punishment inflicted in _tlze"eircztt1istflizces will be against law

(Annexure-1).. © -

T HAT members of the Inqtnry Comnuttee (themselves) deserve exemplar
pumshment for their- 1nefﬁcxency as in the ﬁrst instance they submitted a vagu

and mcomplete report with a request for constltutmg a depattmental commltteu

-of semor level Engmeers to determme the exact loss The sald deteetwe

mcomplete Inqutry Report was remanded back to the Inqmry Commlttee vid

, Seeretary PHED letter dated 16/6/2014 w1th the dtrecnons -

i - To determme and report as to whether the charges reflected in the charg
‘ - sheets are proved partlally proved or othervwse

' To fix responsibility and assess the losses caused to the Provinciz
" exchequer; work. out apporttonment of: losees amongst accused officer:

officials and recommend: recovery thereof from the officers/ Of‘flCIa|S hel
responsmle .

The above obsetvattons prima f'lCle suggest that no decision could be taken o
the basis of meomplete Inquiry: Report and a detailed measurement of the pIp(
was a. must to aseertam *he actual loss But even after remand the membets C
the Inqmry Comn‘nttee avonded to take pam of measurements f01 c.ssessmg th
actual loss and- 1nstead they just addressed a letter to the Executive Enginex
PHED, Nowshela_ on 03/7/2014 for working-out the details of losses an




. @

(5)

©) The Comrﬁj‘iié'é ‘was requ1redandb0und m .;J,éil.w./jtéf Cé)I'I,Syl;d.'(‘?If and ﬁ;épefly '\‘J'Véi.gh
th_e'plea/ repl"yi' (_)f flﬁe 'acgu.seldl;"- In ‘his l'reply,j tbe’ a‘ccUsed" "(ﬁlldérsigned) has
- pla,u:s‘i'blly. éxplained ftfi’e fact Of 151issing pi.pe‘ with documéntary evidence to
< prove _étealing of the plpeby the ‘loc_al's.. R_ép‘iy‘ to the.
by the uﬁderSing@d 'ma‘y.bfe pqnsigéréc_j aspartand parce

Charge-sheet submitted

(7

[ ,Qf_ihsntant,réply:

®)

 All Concerrieq including fhe. g

: VCommlttee hav§: admltted that the

Alfié/;o :Delic.'lo?’, The'

formation for col

it ructions to the field
'lecfing.the stolen pipe




an

(13)

(14)

Dated:,, 1'1_'.2,0 14;

- upon him., The alleganon made rn the charge sheet b

',:charge stated in the show~cause

law-and hence. the recommendanons of the Enqmry Commrttee are ‘baseless

and w1thout any lawful substance ST o

The Enqurry Commtttee has not camed out any measurements to determme

actual quantlty of the missing pipes and hence’ there seems no justification for

believing their ipse-dexit. No punishment can be inflicted on the basis of such

'vague and defective report.” Rather it calls for awardmg cxemplary pumshment '

to the members Inquiry Commtttee for M delavrno mqutry, (n) shirking

responsibility and (iii) subnuttmg a false and. bogus report/ recommendanons

without carryrng out detailed . measurements and’ taking into account the

available quantity.

In the last, 1t is pornted out that the. very purpose of mttratmg instant inquiry

‘(by the department) was to ]LIStlfy approval of a New, scheme Without making

dny efforts for collectmg the ptpes taken away by the - locals which badly

Areﬂects on the claim, of good governance as there is none to take notice of
thmgs/ affarrs gomg on in the govemment offices while enjoying authortty by

.makmg mnocent ofﬁcers/ ofﬁcrals an escape goat for lootmg govemment

exchequer Your honor may hke to take notrce of thmgs to ensure good

govemance by pr0v1d1ng Justice'to the undersrgned

[t will- not be- out of place to.state/ remind that while granting approvel to the

" new scheme the issue of pipes extracted by the locals Wwas very much discussed

l before the DDWP but 1nstead of domg the needful the’ Chtef Engmeer (South).

initiated i 1nqu1ry wrthout explammg thmgs or makmg efforts for collecting of

plpCS taken away by the locals (Annexure-V).

. Attentton 1s mvrted to the charge levelled agamst the accused in the charge
- sheet and that descnbed in the show—

cause whlch drffers from each other

" . which: suggests that thc undersrgned 1s berng pumshed on a charge not served

y ‘itself disproves the

“In the. wake of these crrcumstances and keepmg inview my 55 years.age and
previous service record it is most humbly prayed to kmdly wrth draw the 1nstant show-
notice for removal of service and’ recovery of Rs 15 .8

charge. I wrsh to be heard i in person

cause
3;999/- and exonerat




'y — ‘__: ol
. ) \'_(‘;__:.—‘_ .-—-—-—-s..j. & I"———:
GOVERNMENT OF !(HYBFR PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the November 11,2015

' SRS TR e 2
L

NOTIFICATION

No.SO(ESTT)PHED/8-26/2013: WHEREAS, Engr. Nasir Latif (BPS-18) the then
Executive Engineer PHE Division Nowshera now posted as Design Engineer Office of
the Chief Engineer (South) PHE Peshawar was proceeded againlst under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, for the

irregularities committed in the Drinking Water Supply Scheme Asha Khel Sadu Khel
District Nowshera.

2. AND WHEREAS, for the said act of misconduct he was served with charge
sheet/statement of allegations to which he submitted his reply.

3. AND WHEREAS, an Inquiry Committee comprising Mr. Manzoor Ahmad, Director
Transport, Khyber .Pakhtunkhwa and Engr. Nasir Ghafoor, Superintending Engineer,
Irrigation Department was appointed, who submitted the inquiry report,

4. AND WHEREAS, he was served with Show Cause Notice containing tentative

major penalty of “Removal from Service, besides recovery of pecuniary loss of
Rs.1,583,999/-", to which he submitted his reply.

5. NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of the Inquiry Committee, explanation of the officer
concerned during personal hearing held on 09-09-2015 and in exercising his powers
conferred under Rule-14(5)(ii) of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, has been pleased to 'impose the major penalty of

"Removal from Service, besides recovery of pecuniary loss of Rs.1,583,999/-", upon

the aforementioned officer. :

SECRE]'FARY TO
Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department

Endst: No.SO( ESTT)PHED/8-26/2013 Dated Peshawar, the November 11, 2015
_
Copy is forwarded for informatjon & necessary action to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar

Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar
Superintending Engineer PHE Circle Peshawar.

Executive Engineer PHE Division Nowshera,

District Accounts Officer Nowshera, :

PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar

PS to Secretary PHE Department, Khyber Pakhtunkhwa, Peshawar

PA to Deputy Secretary (Admn) PHE Department Peshawar
. Officer concerned. ' ’

- Office Order File / Personal File. ( 4 )

\ }
i o ' SECTION-OFFICER (ESTT:)
: . /‘.ﬂ‘:J
_—

SCOPNDNDAWN -

~
AN




Oitice of the PSCM

Diary No..... 5<%

The Hon’ble Chief Minister,
Khyber Pakhtunkhwa, Peshawar.
(Competent Authority) -

Departmental Appeal/ Review petition against
the order of removal from Service and recovery

of Rs;15,83,999/- vide Secy: PHED Notification

No. SO _({ESTT) PHED/ 8-26/2013, dated

11.11.2015:

Reverential Sir,

(2)

The petitioner/appellant respectfully submits as under-

THAT an Inquiry committee comprised of (1) Mr. Manzoor Ahmad,

Director Transport, Ikhyber Pakhtunkhwa and (2) Engr. Nasir Ghafoor -

Khan, Project Director, Bazai Irrigation Project,
constituted against petitioner and three others. The petitioner/
appellant was served with a charge sheet/ statement of allegations

to which he furnished his reply while denying the charge being highly
defective and without any substance. Copies

Mardan was

of Charge-sheet/
statement of allegation and replies of the petitioner with application
for calling witnesses for Cross-examination are respectively attached
Annexure A, B, C and D. '

THAT the inquiry proceedings were -carried out in a haphazard
manner and without providing Opportunity of proper defense and
bringing any oral or documentary evidence on record, the Inquiry
committee submitted 3 defective/ incomplete report without

reading the written submissions/ applications of the petitioner/
appellant. : '

THAT the said defective/ incomplete Inquiry Report was remanded
back to the Inquiry Committee vide Secretary PHED letter dated
16/6/2014 with the directions to determine and report as to whether

the charges reflected in the Charge sheets are proved, partially
Proved or otherwise and to fix responsibilit

Caused to the Provincial exchequer,
losses amongst accused officers/ offici

y anq assess the losses

als and recommend recovery

thereof from the officers/ officials held responsible.

work out apportionment of




(4)

(5)

(6)

THAT instead of carrying out detailed measurements and making
efforts for collecting the missing pipes from the locals of village Sadu
Khel, the Inquiry Committee directed the Executive Engineer PHE
Nowshera for doing the needful, who turned a deaf ear and did not
respond. In an attempt to get rid of their responsibility the Inquiry
Committee submitted_a supplementary report at'tached-,Annexure-E.

THAT on the basis of the said incompetent inquiry report, your honor
issued a Show-cause notice to the petitioner, suggesting therein
tentative Major penalty of removal from service with recovery of the

amount stated in th'e subject. The petitioner was| further required to
state if he wish to be heard in person. Co
attached Annexure-F,

Py of Show-cause notice is

THAT the petitioner submitted his reply to the show-cause (copy
attached Annexure-G) and also opted for an opportunity of personal
hearing. But S0rTy to say that no personal hearing was granted to the
petitioner/ appellant and instead he was directed vide Secretary

PHED Peshawar letter dated 09/09/2015 to appear before Secretary,
Irrigation Department, Peshawar, for personal hearing, which

|
amounts to refusal of legal right of petitioner and hence a mockery
of law, '

THAT in the Jast the petitioner was handed over the impugned

Notification/ order of removal from service with recovery of a huge

amount (attached Annexure-H), which is impugned herein through

the instant Appeal/ Review petition, inter alia on the following:

or shall not be done at all. Judgments of the Apex court are there on

the subject.

That the Notification/ Order of removal from service, passed against
the petitioner/ appellant is against law, facts and evidence on record.
While passing the impugned order, the wel| settled principles of

Administered justice have completely been ignored/ ruined.

| (7)
f
' . \
GROUNDS: ‘
(a) ' i
(b)




(c)

(d)

{e)

- locals and also in the custody of contractor.

That there is great difference between a charge and the proof. A
charge necessarily needs to be proved by adducing evidence {either
oral or documentary). One cannot be held guilty until and unless the
charge is proved by adducing cogent evidence, while the basic right

of an accused is to provide him a fair opportunity of defence/ cross-
examination.

But sorry to say that the petitioner/ appellant has been awarded
punishment (in the air) without bringing any oral or documentary
evidence on record in support of the charge.

THAT the members of the Inquiry committee have even not
bothered to go through the reply of the petitioner/ appeliant. The
petitioner/ appellant had submitted proper application to the Inquiry
committee for calling witness {in suppdrt of the:charge) and provide
a fair opportunity of cross-examination to the pétitioner as ordained
in Rule 11 to 13 of the KPK Govt. Servants (E&D) Rules, 2011 and as

directed in the West Pak: S&GAD; letter No. SOXN-2-4/60, dated
10.5.1960

But the department badly failed in proving the charge and did not
produce any oral or documentary evidence and hence the petitioner
was not provided with any opportunity of cross. The charge leveled

against the petitioner/ appellant was taken as proof in a whimsical
manner.

THAT even the Inquiry committee did not bother to carry out any
measurement for determining actual quantity of the missing pipes.
Rather they addressed a letter to the Executive Engineer PHED
Nowshera for doingI it on their behalf (Copy Annexure-1), but the
Executive Engineer qid not care and turned a deaf ear.

They did not look into the record/ proofs of avaiiébi!ity of pipes with
locals stolen by them. The petitioner has brough"t on record official
letters, minutes of the DDWP meeting dated 06/09/2013 and police
reports (copies attached Annexure J, K and L). The said record
proves that the missing pipes are available on site/ stolen by the

While admitting
availability of the missi_ng pipes, the DDWP directed to deduct its cost

from the revised PC-I cost estimate. Even the Inguiry Committee has

reportedly admitted its availability with the locals in Para — 11 of
their “Findings” (though not provided)

, Which disprove the charge.




(f)

(g)

In the wake of these circumstances, there remains no justification of
affecting recovery :from the petitioner for the pipe (stolen by the
locals and all conce}rned have admitted its avaiis‘ability). It will be a
mockery of law to punish petitioner for the wrongful act of locals.

Whose responsibility is it to collect the pipe available with the
locals?

As per official record, the department has also issued instructions to
the field formation for collecting the available/ stolen pipes, but with
no follow up action. The subsequent silence of the Department,
police and various authorities and their hesitation to collect the
missing pipes from the locals is 2 big question mark for the

government. It's a speaking proof of the worst governance/
negligence. "

THAT it was against law to entrust personal hearing of petitioner to
Secretary Irrigation. The Competent Authority was under obligation

“to hear the accused himself and has no authority to ask others for

carrying out the task on his behalf. Delegation of such power to the
others is against law in quasi judicial proceedings. In law it amounts
to refusal of the right of personal hearing.

Law does not permit a judge or quast judicial authority to direct his
subordinate to hear the accused on his behalf and then sit for
adjudication without hearing parties himself.

What does it mean to ask an accused person a’bout his desire of
hearing in person and then to refuse such right by directing him to
appear before some subordinate. This legal defec'lﬁ in the petitioner’s
case at least proves that the Competent Authority has not decided
the case independently, hence against law.

THAT even the very Show-cause notice was defective and against law
being not accompanied by the inquiry Report as directed in the West

Pak: S&GAD; letter No. SOXII-2-4/60, dated -10.5.1960, hence needs
to be revoked.

Copy of Supplementary Report provided with the show-cause notice
could not be considered as Inquiry Report nor does it serve the
purpose/ fulfill the requirement of law/ rules. Written request of the
petitioner/ appellant (copy attached Annexure-l‘v?)was ignored in a
whimsical manner and the petitioner was unlawfully compelled to
furnish his reply to the Show-cause without examining the Inquiry

w3 .

AMESYED




Report. Any punishment inflicted in the circumstances js against
. law and needs to be set aside/ revoked.

(h) THAT the Inquiry Report and even the supplementary Report was
silent about the legal and factual submissions of the petitioner in his
reply. The convincing replies_of the accused supported by
dochnentarv evidence/ based on cogent reasons and the various

applications of the petitioner on record could not be overlooked/
brushed aside.

In _the circumstancés, the one sided Inquiry Report could not be
acted upon for in!ﬂicting major_penalty. In ‘absence of proof/
evidence (in support of the charge) and without weighing cogent
submissions of the accused, the charge cannot be said to have heen
proved and hence the punishment awarded to the petitioner is
against law and without any lawful substance.

(i) THAT the petitioner has been made an €scape goat at the age of 56
just for scoring numbers in the eyes of the public for political gains/
publicity and while doing so all the prinéfpals of natural justice and
the dictates of law including 27 years unblemished service record
have been ignored/ thrown aside, which badly reflects on the
performance of the present government,

Further more the attention of the Competent Authority (Hon’blel
Chief Minister} is invited to the missing pipes, lying with the locals with a request
to kindly direct the concerned authorities to collect it back from the locals whilejf
fixing responsibility against them for stealing the pipes and also against the deal;

hands in the various departments for not making sincere efforts to safeguar/:
Government interest.

Dated: 25/11/2015.

1)),

( RNASIR LATIE) .
Ex-Design Engineer | 1.
Public Health Engg: Dep *
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R OFFICE OF THE PROJECT DIRECTOR
) BAZAI IRRIGATION PROJECT MARDAN
Phone No.0973-9230068 & Fux 9230064
No. /750 /PD/Bazai/14/6-E
Dated Mardan the S /07/2014.
To,
' The Executive Engineer
Public Health Engineering Department,
Nowshera,
" Subject:- ENQUIRY REGARDING IREEGULATITI ES COMMITTED IN
WATER__SUPPLY _SCHEME _ASHA KHEL SADU KHEL
NOWSHERA.
In light of the new directions, received in the subject inquiry from the
competent authority (Chief Minister Khyber Pakhtunkhwa). {You:are -hereby directed 1o
provide/ workout the detail of the losses caused to the Provincial exchequer by the accuses
. inthe Scheme in shape of missing rising main, non installation of distr,bution system, non-
; burying of pipcs, non-observance of PHED Standard Specifications during the burying of

'.i-: PIpes, pipes Tard on ground’ Tocky surfaces having improper ¢lamping ‘arrangement as per

—  PHED spealicationeic

-E —

3 The pipe lengths of various diameters that are available on site, locals, the
. _i ones which can be recovered including the buried ones should be taken into account for their
o utilization by your office in the new scheme may be worked out and details be provided. A
&4 cost breakup to this effect should be submitted 1o determine the total loss faced by the

Government in this respect in comparison to the loss amount reflected in the charge sheets
of the accused. The apportionment of the losses amongst the accused officers/ officials
depending upon their involvement in payments and as per their incumbencies may also be

work out as per your office record so (hat hecessary recovery can be recommended in light
of the available evidence/ record.

~N

Q! You are hereby directed to complete the assigned task within 7 days
Y~ positively without fail and submit the details with the relevant record at (he garliest,
0

4 O
. f'; 1
f SL Engr. Nasir Ghafoor Khan
Project Dircctor

L. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar for
mformation.

2. Mr. Manzoor Ahmad, Director (Transport), Government of Khyber Pakhtunkhwa.

~

Secretary to the Gowvt. of Khyber Pakhtunkhwa, Public Health Et
Department with the request to direct Executive Engineer, Public Health Engineering
Department, Nowshera for providing the relevant information/ details at the earliest.
)%'f( Also with the request to declare hig as the focal person in the subject inquiry please.

PS to Minister for Public Health
Peshawar for information.

1gineering

Engineering Department, Khyber Pakhtunkhwa,

> - \ ~ ‘_‘%': °3|0"7fut
O( (},__ 566 \P\» “’\ + Iingr. Nasir Ghafoor Khan

Project Director -
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' , OFFICE OF CHIEF ENGINEER (SOUTH) L&\_;( /
8 PUBLIC HEALTH ENGINEERING DEPARTMENT _

KHYBER PAKHTUNKHWA

Ph#091-9212984, FAX#091-9210228 E-mail: mehmood. Phed@yahoo.com
w oS je-27/fre M

-Dated'Peshawar the, ?Lj09/2013.

" To

The Executive Engiheer,
PHE Division,
Nowshera.

Subject: DDWP MEETING SCHEDUI:.ED TO BE HELD ON SEPTEMBER 6, 2013 AT 1200

HRS UNDER THE CHAIRMANSHIP OF SECRETARY PUBLIC HEALTHE
NGINEERING DEPARTMENT

Reference: Section Officer (T) PHED letter No. S'O(T)PHE'D/3-25/201O dated 4/9/2013.

You are directed to take into account the:available’ matenal in Rasmg main

ete:of WSS Sado Khel Iylng idle.at.earliest,

ZL._.}W__M""' “‘j' e
L~

CHIEF ENGINEER (SOUTH)

"Copy to the Section Officer {Tech) PHE Department Peshawar for information
with reference to above, '

/

.'/

CHIEF ENGINEER (SOUTH)




GOVERNMENT OF KH

PUBLIC HEALTH ENGINEERING DEPARTMENT

NO. SO (T)/PHED/3-25/2011-12
Dated Peshawar the 13t September, 2013 |

——-——n-_—-.-———-——.——-_——.—.————-._

The Additional Secretary (Dev) o ‘
Finance Department, / é//f‘/ /3
Govt. of Khyber Pakhtunkhwa, Peshawar : '
The Chief of Section (Infrastructure)
Planning & Development Department,
Govt. of Khyber Pakhtunkhwa, Peshawar
The Chief Engineer (North)
Public Health Engineering Department,
Govt. of Khyber Pakhtunkhwa, Peshawar
4. The Chief Engineer (South) o
~ Public Health Engineering Department,

Govt. of Khyber Pakhtunkhwa, Peshawar

, ROOM_OF PUBLIC HEALTH ENGINEERING 3
DEPARTMENT | -’

Iam directed réfer to the subjéct'noted above and to enclose herewith a
copy of minutes of the DbWP meetfng held under the chairmanship of Secretary, Public
Health Engineering Department on 06.09.2013 a
further neces'séry action, please.

t 1200 Hours for information and

Encls: A.A

' SECTION OFFICER (TECH)
Copy forwarded to:- ' '

1. The Di_rector ,Pla‘nni,ng and Monitoring, PHE Department, Khyber Pakhtunkhwa

/2:The P.S to Secretary PHE Department, Khyber Pakhtunkhwa

- 3. The P.A to Deputy Secretary (Tech) PHE 'Department, Khyber Pakhtunkhwa -

M.

SECTION OFFICER (TECH)




MINUTES OF THE DDWP MEETING HELD ON 06.09.2043 AT 1200°'HRS IN THE

COMMITTEE ROOM PUBLIC HEALTH ENGG: QEPARTMENT

PHED. List of participants is enclosed vide Annex-"A",

The""fq!‘lo\&fﬁg agenda ltemSWeredfscussed and decided during the
meeting; B |

Pakitunkhwa vide letter No, cmef/INF/P&D/170-01/2012/3308134egé_téd»";g.;;,gglz.

Subsequently, the above mentioned scheme was approved by the DDWP In its meetln'g_

held on 04.12.201> and minutes were Circulated by PHE Department vide letter
No.SO(Tech)/PHED/3-25/2011—12- dated 13.12:2012, and Administrative Approval was
issued on 01.01.2013 for a cost of Rs. 16.000 million,

der the umbrella project the total

vised cost s withip the limits of 10% therefore, the umbrella program approved by

VP remains u

R

revised scheme is divided in two zones; ‘in zona-

distance of 3500 feet which has been Now increasec




_ : 'nistra‘ti\_/e
A €0da ltem No.02gg3.. -

i)

The Deputy'

vés approved

Secretary (Tech) appraised the forum that the Umbrelig
by the Ppwp in ffts Meeting held on 08.11.201> at a cost of
Rs.1765,093 million and the Mminutes Were. Circulated py P&D p
Pakhtunkhwa vide Jg

etter No, Chfef/INF/P&D_/l_70'-'01/2'012:/3,3.08'-’24 dated 19.11.5915
Subsequentfy, the aboye mentionéd SCheme was. éppro’ved by the p
held on 04.12.2017 ' Ulated py

DwWp ih-f’ts;meeting, 7
- and- minutes yyere Circulateq By PHE Depg
NO.SO(TeCh)/PHED/3-25/2011- ite '

epartment Khyber

rtment. Vide letter
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During detailed discussion, it was noted that the revised schemes are both
of 16 million cost same as the old 'cost It was informed to the forum that a hote was
forwarded to P&D Department for guidance about the change in name/scope of work.
The P&D department agreed to put the case to DDWP forum for discussion/approval.

During dlSCUSSIOl‘l it was pointed out by representative of finance
department that as the replaced schemes are -new under an on- going program
therefore 1t cannot be tender unless new consultant based system for implementation
is ;n place I was'lnformed that scheme ls under_Umbrella Pr01ect whlch is ongoing
hqwever as per lnstructton of P&D Department ‘Sci' me ywll be executed under new
polle by lnvolvlng the Consultant g -

The' Schemes were apprqved |n principle for execution however, it was

/ ?'decided by the forum that consultant w|l| be lnvolved in the feaslblllty, deslgn,‘
o pre aratlon of PC-I and supervlslon of schemes, [ )

The meetlng ended with a nql;e of thanks from the chalr,
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GOVERNMENT OF KHYBER PAKHTUNKIHWA 4
PUBLIC HEALTH ENGINEERING DEPAR I ENT

MO. 5.0 (T)/PHED/3-21/2013-14

Dsted Peshavar the 20" November, 2013 -

The Chief Engineer (South)
Public Health Engineering Department,
Khyber Pakhtunkhwa, Peshawar

Subject: REVISED ADMINISTRATIVE APPROVAL

In exercise of the powers delegated vide Para-1 serial No.6 Second Schedule of the Delegation of Powers
under the Financial Rules and Powers of Re-appropriation Rules, 2001, the Khyber Pakhtunkhwa, Provincial
Government is pleased to accord Revised Administrative Approval for.the impiementation of the project “Water
Supply Scheme Doran District Nowshera for the period as per phasing planncd/approved in the revised FC-I at
a cost of Rs.25.972 Million (Twenty Five Million Nine Hundred Seventy Two Thousand only) under the
ADP umbrelia Scheme titled “Construction of Waser Supply Schemes In Khyber Paichtunkhwa”™ ADP ##
212/120611(2013-14) with the following break up. '

S. No j Items Cost (Rs. In.Millions) :
Lo b g TubeWell 2.330
2. Pumping Chamber/Hut 1.399
3. Surface Reservoir 10000 Galions 0.555
4. Pumping Machinery/Elect:ification 3.420
S. Rising Main/Distribution System 14.542 )
5. Collecting well/Infiltration Callery 2.635 :
i 7.__1 Advertisement Charges . . 0.0R0 ]
A 8. | Diversion Channel ) : 0.114
9. | Approach Road 0.88% -
Total 25.972
2. The Umbrella PC-1 was approved by the PDVIP in its meeting held cn 08.11.2012 and the minutes veere

circulated by P&D Department Khyber Pachtunkhwa vide letter Mo, Chief/lNF/P&D/l?:'}-O?/2012/3308-2_-? Dated
16.11.2012. Subsequentiy the above mentioned scheme wac approved by the DULV/P in 1's meeting held on
0.12.2012 ang minutes were circulated by PHE Department vide letter No.SO(Tech)/PHiED/3-25/2011-12 dated
13.12.2012 and Administrative Approvel was issued on 01.01.2013 vide letter No. SO(Tech)/PHED/2-21/2011-12.

3 The revised scheme was approved in DDWP meeting held on 06.09.2013 and minutes were ci%gulétc—d vide
fetler No. SO(Tech)/PHED/3-25/2011-12 dated 13.09.2013.

4. " The expenditure involved is chargeable to the functional-cum-abject classification 05-Environment -

Protection-052-Waste Water Management-0521- Waste \Water Management-052102- Works (Rural) Fund Na. NC
12060) under Grant No.52 (Capital), during the current financial year 2012-14, ard would be incurred.only ¢n the
items, activities mentioned in the approved PC-1, and would not excead the allocation for ary particuiar itam/activity.

S. The Administrative Approval does not constitute any sanction to the design/rates provided i the cost

estimate. The financial responsibility of tha design/rates rests with the zuthority competent v accord technical
sanction to the cost estimate. :

6. The sanctioning authority shall allow appropriate rates after chserving all codal formalities/sianding
instructicns regarding schedule of rates and financial regularity. The work shall be taken in hand after release of
funds and proper technical sanction of the cost estimate . :

SECRETARY TO GOVT. OF KHYBER PAKHTUNKH'VA
PUBLIC HEALTH ENGINEERING DEPARTMENT

Copy is forwarded for information and n/a to the:
1. Addition=s Chief Secretary PRD Department Khyber Pakhtunkhwa Peshawar.
.2. Secretary to Government of Khyber Paxh:unkhwa, Finance Department Pashavsar.,
. countant General Khyber Pakhtunkhwa Peshawar.

4. Chief of Section (INF) P&D Department Khyber Pakhtunkhwa, Peshawar.

5. Director Planning & Monitoring Public Health Engineering Department Peshawar,
~8. Superintending Engineer Public Heaith Engineering Circle Peshawar.
i?xEN Public Health Engineering Division, Novshera.

*—§ Incharge, Computer Section P&D Departrrent Khyber Pakhtunkhwa Pechawar.

9. Section Officer (B&A) PHE Department Khyber Pakhtunkhiva Peshavar, ' T : /
+10. Concerned file/PDWP meeting file. : \\/\- \\‘ f*f/ ‘
y )

SECTION OFFICER (TECH)
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QULICE OF THE EXECUTIVE ENGINEER P.H.ENGG: DIVISION NOWSHERA
No. //7 & — ////O 7 / Dated Nowshera the, / ;(2 2 /1272013

o,

The Station House Olficer

Nowshera Kalan.
Subject: RECOVERY OF G.LPIPES IN VILLAGE SADU KHEL.
Dear Sir,

. It is requested that a Water Supply Scheme Sadu Khel was executed in
the name of Sadu Khel / Asha Khel in 2010. '

During the course of time various dia of Pipes as detailed below have
been extracted and taken away by locals.

5.No. | Name of villagers | Dia of Pipes. | Quantity | Remarks
| VILLAGE SADU KHEL
| 1 Haji Shah Nawaz. 3" i/d G Pipe |20 Nos. )
| 27i/d G.1@ipe | 100 Nos.
| 1-1/2"i/d- Gl | 270
| . Pipes..
2 | Qanar Gul, 3" i/d G.IPipe |60 Nos.
3 Nasrat. 3" i/d G.IPipe |23 Nos.
(4 | Hazrat Hussain, 3" i/d G.IPipe |2 Nos.
VILLAGE KANA KIIEL
1 Quraish 4" i/d G1Pipe | Un-Known
2 | Khalid . 4" i/d G.IPipe | Un-Known
3 [ AMir Zaman 4”i/d G.IPipe | Un-Known
14 1 Khair-ul-Hassan 4" i/d GIPipe | Un-Known
s | Sardar 4" i/d G Pipe | Un-Known

Now vou are requested te recover the G.1.Pipe as mentioned above and
take the lawfol action against the persons.

Executive Engineer
Public Health Engg;Division
Nowshera
Copy to:-

The Chief Engineer (South) Public Health Engg;Department Peshawar.
The Superintending Engineer Public Health Engg;Circle Peshawar.
The Deputy Commissioner Nowshera,
The District Police Officer Nowshera.
The Sub Divisional Officer PHE:Sub Division-Il Nowshera.

Ol W g

Execativ§ Engineer

Public Health g;Digision
@ ?/(‘ Nowshera A

f] =
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gl POWER OF ATTORNEY

Lphturikhis ﬁ»’@w/
P  Rederuri r=0/ i
. . o In ReJerirlo f —° é EPlaintitl -

Nasjy Lt Bakch - e |

U INTHE Service _7'-’7:51.{074/ |

% "_'-:- 4

2l

Petitioner
LComplaint

SR s

-t ‘Decree Holder
- Versus .
[
o Aoy D
éﬂ/f 7 k//( %)’ (A 4”)2/ )X ) fDetendant
. ARespandent |
' . ' Accused
- ' fludgment Debtor
- vwe Nagy LeliF_ Ralert, .
> . . r,
* the Serwee b }74,/ KPK Mh ave named hereby appoint Sardar An Raza
{
D ' and /,,ulﬁqar Ahmad \d\n es High Court the above-mentioned case. to do all or any of the
C T2 falfowing acts. deeds and things. i
o 1. To :'.;mcar act. and pk'\d for meZus in the above mentioned case in this C uun/lnhuml or
any other co *"T tharal i which the same may be tried or heard. andt any other
<. procecy 'l"__‘\ ising out of or connected therewith.
z. To siva. veriih and e or withdrmw all proceedings. petitions. appeals. alfidavits. and
; applications for compramise of withdrawal. or for submission to arbitration of the said case.
: or prosecution of defense of the <aid case atall s stages.
’ ;‘I ,
: Ry To reccive payments o, and issue reeeipts for all money that may be ur Nwmu due and
. Lo pasable to us during the coune or on the conclusion of the proceedings.
: ] : Ta do all other acts .md things, which may be deemed necessary or .ml\l\.lblc dmm" the
[ -
- course ol the “rmudm-w {
‘ AND HEREBY AGREE:
By . - . . AR i,
. 2. To ratify whatever the spid Advocate may do in the proceedings. !

' . . LN . . - .
ta b. Not 1o hold the Adyocate responsible if the said case be proceeded ex-parte or dismissed in
: . default in consequences of their absence from the Court/Tribunal when it is cafled hearing.

Ml ’ .
: < That the Advocate shall Be entitled to withdraw from the prosceeution of the said case i the
w ) whole or any part of the agreed fees remains unpaid.
! S In witne ereol T'WI have stened this Power of Attorney/Vakalathama hercunder. the contents
¢ Wl y ] . ‘. . .
, . i . ave been read/explained toome’us and fully understood by mefus this _ ©,2-
, [ . A e e e
Coyd
5
LA < . ,
$. Y i
vy ?1;3 ; .
PR
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