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Bi::FORE THE KHYBER PAKHTUNKHWA SERVICE
'HlIBUNAL. PESHAWAR•rr

Appeal 1^9; 4Q|/|pi§

Nasir Shah Versus Government of Khyber Pakhlunkhwa 
through Secretary Irrigation Department, Peshgwar apd anptfier,

JUDGMENT
» :

^ MUHAMMAD AZIM KHAN AFRIDL CHAIRMANir2B;03.'20f^?>

Counsel for the appellant, and Mr. Zjaujlah, Government
u «

Pleader for respondents present

i

Nasir Shah hereiiialtpr.^referred to as the appellant has2.

preferred the instant seryiee appeal under Section 4 of Ihq Ktjyber
' i;• jiV.

Pakhtunkhwa Service Tribunal Act, 1974 against order dated

08.01.2016 vide vvhich appellant was repatriated from Swat•I/U
^0 ^ Irrigation service cadre tp. his parent cadre, (feegignaf Office 

Cadre) and. posted in thp ,office .-of -Chief Engineer dNorth) 

Irrigation Department, P.eshawar as Senior Clerk,

/n

Brief fects giving rise to the.present4Ppeal are to the 

appellant Joined Irrigation Department in tfie year, 1991 in the 

Regional Cadre known as ‘.‘Regional Engineer .Office”, That vide 

order dated 17.07.2008 he .was transferred and..posted at Flood 

and Drainage Division gs Senior ^Gferk. Jfhat the Irrigation 

Department was restructured vide notification dated 02.05.2011
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4
mc\ the Flood and Drainage pivision wg§ as pir

Irription Division Dir (Lower) under tiie adminjstratiyg 

supervision of Swat Irrigation Circle, S\yaf Tjiat the ^tppeljant 

\vas serving in the said circle §nd his services were ahsprhed in 

the said circle vide circular dated 3Q,03;2Q1^; Ttl^t tp thj utter 

surprise of the appellant the impugned order was passed where^

[

against departmental appeaj was preferred vyhich wa| npt

responded and hence the instant service appeal.

Learned counsel for the appellahC has ^rgited' the! the4.
r’'

impugned order is against facts and lavv as/dhe a'ppellanf vvas
-1.

entitled to serve in the circle of Superintending Enginber Swat

Irrigation Circle, Swat.
•y- . •>

r>earned Government Pleader has argued that the appellant
■ O, ; %

was rightly repatriated to his parent cadre by the Superintending
.. -V's’ !*f I' vG j

engineer Swat, Irrigation, Circle, Swat being competent authority

O.n administrative ground.

6. We have heard arguments of learned counsel for the parties

and perused the record.

NotiHcation- 'dated 02.05.2011 would suggest that the 

administrative jurisdiction and set up. gLlhc Chief Engineer 

(SpLilh), Chief Engineer (North) Director General, Small. Dams 

Ivhyher Pakhtnnkhwa Pesha\yar was. restructured, and Swat 

irrigation Circle, Swat was divided in 3 Divisions and one Deputy 

Collector. According to minutes of the meeting dated 14.01.2015 

thc\ officials serving against their present position in the new set 

up were to be absorbed in their respective circles. The impugned
I
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order is neither in consonance with t|ie decisions made nor the 

Superintending lingineer was competent \o reptUruUc tjiu 

appellant to his parent cadre qn administrative ground^: As such 

\vc hold that the impugned order dated 08.01,2016 is against facts

and law and thcrcrorc liable to be set aside,

In view of the above vve accept the present appeal set aside8.

the impugned order dated 08.01.2016 and direct that the appellant

be extended treatment as extended to similarly placed employee

by absorbing him in the Swat Irrigation Cirplc jn ih'c prescribed

Parties are left to bear their own costs, Pile be
*» '

consigned to the record room.

manners.

i" ■

\
(MummMfTad TfAii-idi)

Chairii^i^  ̂^
■

(Muhammad Amin Khan) 
Member

ANNOUNCBO
28.03.2017
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r- 22.11.2016 Counsel for the appellant and Addl. AG for respondents 

present. Learned counsel for the appellant submitted before the 

Tribunal that since therefore, is no need of filling rejoinder 

therefore exemption be granted. Request accepted. To come up for 
arguments on % ' A2-

MUHAMMAD AAMiR NAZIR) 
MEMBER

(ABDUL LATIF) 
MEMBER

< -V. ,
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Mr. Nazir Ahmad, Advocate, for the appellant present and05.05..2016

submitted that the appellant is senior clerk in the Regional Office

Cadre but was transferred and posted on Chadara vide order dated

17.07.2008 It was further stated that according to the restructuring

.policy vide notification dated 02.05.2011 read with minutes of the

meeting dated 3.03.2015, the appellant should have observed in the

Swat circle but his request was turned down vide impugned order/
• f

dated 08.01.2016. He alleged that in identical cases of Sher Zada,

Assistant, Main Saeed Badshah, Senior Clerk and Muhammad Din,

Junior Clerk were adjusted in the Swat Circle according to the said

policy whereas the appellant has been discriminated.

A Points raised at the Bar need consideration. The appeal is

CD (A admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee
a

within 10 days. Thereafter, Notice be issued to the respondents forCO , P 
~ 'C ' CD 3 •
S" ^Q. <u
< CO

submission of written reply. To come up for written reply/comments

on 25.07.2016 before S.B.

Iv ^ber

V
\

I

Clerk of counsel for the appellant and Khursheed 

Ahmad, Asstt. alongwith Addl. AG for the respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 22.11.2016.

25.7.2016

•i,':
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Form- A '•

FORM OF ORDER'SHEET
Court of

n

405/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321
f

I15.04.2016

I1 The appeal of Mr. Nasir Shah presented today by Mr. 

Nazir Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

♦

'’Registrar

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 2-7 h
2 I

i
,]

27.4.2016 Agent of counsel for the appellant present. Seeks 

adjournment due to strike of the bar. Adjourned for 

preliminary hearing to 5.5.2016 before S.B'.

X
C man

i

1
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BEFORE THE K.P SERVICE TRIBUNAL PESHAWAR.

Service Appeal /2Q16

/

Govt: of K.P through Secretary Irrigation Department 
Peshawar

Nasir Shah versus

INDEX
PagesDescription AnnexureS. No.
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6AOrder 7.7.20083
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12-14CMinutes dated 30.3.20155

15-16Application and undertaking D6(b
17EOrder no 20.2.20157

18FImpugned order 8.1 2016.8
19-21GDepartmental Appeal9
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Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.

Service AppealJi^2016 ^

Nasir Shah Senior clerk Chief Engineer (North)lrrigation Department 
Road. Peshawar....................... -Appellant

Versus
1. Govt: of Khyber Pakhtunkhwa through Secretary Irrigation Department, 

Peshawar.

2. Chief Engineer (South) Irrigation Department KPK. Peshawar. ..Respondents

Appeal Under Section 4 of the K.P Service Tribunal Act, 1974 against the order 

No 123/A-5/127~E dated 8.h-.2016 of The Chief Engineer South Irrigation 

Deportment Peshawar whereby the Appellant has been repatriated from Swat 
Irrigation Circle Cadre to his parent Cadre (Regional office Cadre) and posted 

him to the office of Chief Engineer (North) Irrigation Department Peshawar as a 

senior Clerk.
Prayer:

That on acceptance of this Appeal, the impugned order No 123/A-5/127-E dated 

8.1(0.2016 may please be set aside, declaring it discriminatory and against the 

rules and the minutes so approved for restructuring, and the Appellant be 

absorbed in Swat Irrigation Cadre permanently by treating him at par with other 

similarly placed employees

Respectfully Sheweth> The need for this Appeal arise due to the following facts:
Facts:-

1. That the: Appellant joined Irrigation Department in 1991 in the Regional 
Cadre known as Regional Engineer Office.

2. That th'efeafter vide Order no 17.7.2008 the Appellant was transferred and 

posted,:;af Flood and Drainage Division Dir (Lower)as senior Clerk being a
Regional iCadre Office.'It is pertinent to mention that other colleagues of 
the Appellarit were'also transferred {Annexure A)

3. That in' the 'year 2011 the Provincial government of KPK decided to
•

restructure 'the Irrigation Department vide notification dated 2.5.2011,

'U r *
i; ;•xi

i

1
•1.

;i ..
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* s• '!
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consequent, thereof the Flood and Drainage Division 

Irrigation Division Dir (Lower) being administered by Swat Irrigation Circle 

Swat where the Appellant along with others 

order......
4. That oh 14.01.2015

various officials affected due to 

was held. The minutes of the 

30.03.2015, via which the committee 

officials who

was renamed as Dir

serving till the impugnedwas

.......... ...................................................... ( Annexure B) .
a meeting regarding finalization of issues of cadres of

restructuring of the Irrigation Department
meeting were circulated vide letter dated

agreed with the absorption of those
were occupying their position in the new setup and 

affected due to restructuring, the Appellant was one of them but except 
the Appellant the rest employees of the Regional Cadre 

Swat Irrigation Circle Cadre......

were

were absorbed in 

(Annexure C).
undertaking with the 

desire and option to be adjusted at the Swat Irrigation Cadre and duly

recommended it from the Superintendent Engineer Swat Irrigation
Cadre on 4.02.2015 and submitted it to the concerned authority? 

(Annexure

5. That when informed the Appeliant furnished the

Circle

6. That for absorption the Appellant forgo the promotion 

Regional Cadre but was disappointed by knowing it that 
1040/A-5/1425-PF dated 20.2.2015
officials been absorbed..:..................... ...............................( Annexure E)

application for absorption in Swat Irrigation circle 

and his case for absorption remained under 
consideration and was hopeful that being serving in the Swat circle and 

being;ifmifa'rly place-d'with other fellows

great s.prprise qf the Appellant he has been repatriated to parent cadre
Regional;office- Cadre and is posted ito chief Engineer) North)lrrigation 

Department Peshawar vide

opportunity in the 

in notification no 

his name is missing in the list of

7. That appellant filed 

Swat ;pn: 03.03.2015
. ' .1 . I

an

may be absorbed but to the

i.e.

impugned order dated 08.01.2016.( Annexure
F) ’';

8. That, the; Appellant file a Departmental appeal but the required period
been l,apsed no reply is given so far...................................... ( Annexure G)
hence this Appeal ihter alia on the following grounds,;

V
;•

I ".1 ;

; ;

!
t . ■

• i,;

;
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GROUNDS:
A. That the impugned order dated 8.1.20l6 of the Respondent whereby 

the Appellant'is repatriated to his parent department is arbitrary, 
discriminatory and against the settled policy for all such employees and 

is' illegal/void abinitio, with no authority, and is liable to be set aside
B. That the Appellant is not treated equally and is repatriated without any 

reason.

C. That the Article 4 of Constitution of Islamic Republic of Pakistan provides 

that every citjzen shall be treated in accordance with law, Whereas 

Article 5 of the Constitution enshrine that state functionaries must obey 

law. The Appellant pray for justice in the light of these two Articles of 
the Constitution of Islamic Republic of Pakistan.

D. That at the time of restructuring the Appellant was posted in Flood and 

Drainage Division Dir lower which is now part of Swat Circle and then 

transferred to Buner which is also part of the same circle hence 

depriving him of absorption is against the law and principle of justice 

and fair play.

E. That the Appellant in order to serve the District near to home even 

forgo his promotion further a policy is for all and not for selectees.
F. That under section 24-A. of the General Clauses Act the state 

functionary-must act fairly, justly and in a transparent manner but the
i ..

Appellant ismot treated, as such.
Therefore it is humbly prayed that this Appeal may be accepted with 

the Prayer as above.
:

i

[

Appellant
1 r

/II/iTTThrough.»
It

Naz/r Ahmad
Advc cate. Peshawar.
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BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR.

V

i

Service Appeal /2016

Nasir Shah versus Govt: of K.P through Secretary Irrigation

AFFIDAVIT

I Nasir shah Senior clerk Irrigation Department Peshawar hereby affirm 

and declare on oath that contents of this Appeal are true and correct to 

the best of my knovviedge and belief and nothing has been concealed 

from this Honorable Tribunal.

i

Deponent

•i

;

'X-
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MORETH£k.

Service Appeal
-_/.2016

IMasirShah- viversus Govt: of K.P through Secret
ary Irrigation Peshawar

^MRESSES_0FPARTIES

Aspellant:-

^3sir Shah 

Warsak Road. Peshawar.
Senior clerk Chief Engineer (North)l

f'ngation Department

B^^ondenfs:-

1-Govt: of 
Peshawar.
2. Chief Engineer (South) Irrigation D

Khyber Pakhtunkh
through Secretarwa

y Irrigation Departme 

epartment KPK. Peshawar.

nt.

Appellant

Through

^azir Af»!\iad 

Advocat eshawar.

hi
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hone No. 09\.n\2\]6 I mx Nn. 0'M-92I2652 Krnail;mcMkimnhX OO.COIll
M

No.jg3^/A.5/I5.CE
Dafed Peshawar Ihe 3 <^03/2015

To .y. ,■

I) The Chief Engineer (North) Irr ii-niinn Dcpll: Peshawar 
superintending P’ngineers:-

3) Mardan Irrigation Circle Matd.ui
4) Swot Irrigation Circle Swat!
5) Swabi Irrigation Circle Swabi.
6) DIKhan Irrigation Circle QIKIr
7) Bannu Irrigation Circle. Bqnnii
8) Peshawar Irrigation Circle Pe,sh;|
'^) Executive Engincers:-
10) Mechanical Irrigation : Division Pe^huwar.
II) Hydrology Inigation Division Peshawar 
12) ''‘'mini.lmlivc()lfcr(SniulOl!Hi;alimil)cpurln,cnll>cshi,w„r,

MifiUTI.;!) OFTHB MFKTlr<C; i.»,/miiJ^^FPreMAT,nN nr r,.n. .

Inmilircclcdioronvardlicrowill. """""•M.rmeeling dated 14-1-2015 regarding i,su= of

" .. ...................... “•
Cert neate or ccaceracd Sapcria.cadiag Eng..... .. i., ||g|., „f
linnhzatioii of absorption plca.se.

inn

war.
3

Subjccl:-

tninutes for
:

/

nncl.s;A.s above.
SUPliRtNri-NDINCJ l-NGINliliK 

(HEAD QUARTER)rv;

Govt: ccretary to

Rt^’UiyNTENDING ENGINEER 
/(HEADQUARTER)

'P-

......................"'•'.Ml.,........................ f' ^
MM

i

:

r
. T



MKNUTRS OF TKK MKETINC; ni.i;AUlHNr; KOKMAtUXS OK CIRCLE CADMit

A mating under (he chairman,ship pr Superintending Engineer (Head quarter) Soulji 
Irrigation Department was held on 14 -d.l • .1(11 liir rinalization of the issue of cadre of various 
officials affected due to rcslructurinii id'Inii'.iUittii (X-pjirtniL'iU, : ! :

ITie following attended (he nu’cliui*.

<\}j Erigr: Muhammad Mujahid Saecd
Superintending Engineer (llniidquaiiri il 
South Irrigation Department •

2) I'J^gr. Saeed-ur>Kchman
Sqpefintciuling Engineer Swjihi lit: ( iielc Swabi.

• Chairman

Member

3) Engr. Muhammad Rallquc Kii.m
Superintending Imginccr DIKlutii In r t'ircic

Member

L^: 4) Engr. Sheikh Muhammad Jalil Klian , 
Superintending I'.nginecrUannu Irj-: Circle.

Member

5) jEngr: Shafiq-ur-Rehmati
Superintending Engineer Swat Iriigjitioii Circle.

6) Engr. Abdul Rchman Bacha 
Executive linginccr Mechanicui hr; Peshawar.

•7) Engr. Inayatullah Jan
SDO Mechanical Irr: Divn; Peshawar.

Member

• ;
i:# Memberm

Member

8) Mr. Javed Ali Administrative Ot lii ci 
(South) Irrigation Department

Member

Agenda of the meeting was as under;-

1. The issue of cadre of those ofTleials who are affected due to tlic restructuring of the 
department.

To_nniili>HUl«L_nbsoiption nl tlmw n|H,:ials who presently occupied the present 
p^ition in the nc^et up. ^ —....

3. Mxing the seniority issue of the olVu iabi affected due to the restructuring process 
according to rules.

4. To authorize the Supcrinlcndini* Enguu-er DIKhan Irrigation Circle DIKhan and 
Swabi Irrigation Circle Swabi ,t harsml.l.t Irrigation Division Charsadda and Flood 
Division DIKhan to cxcrci.se the pi»w« i'i u 
('ircIc/DivIsioti.

r

I!

(‘competent authority in (he jurisdiction of

The meeting .started with rechmmn ol Holy Quran. The chair welcomed the 
participants. The agenda points weir deliberated upon the participants expressed 
their reservations and problem fiiied l)v llu in aPer restructuring of the Department.

After Threadbare discussion, the t inunitili r unanimously agreed on the 
following points.

i

i

Ic\d:V)sl«Vntnulci\m1nutcs of Iho meeilnit regardina lotmailon of rlrtle codn- ...........



f; >f

At(cniln item No.t

It was unanimously liccitlc^ th ii knilh’ til only those ofTicials shall be considered for 
changing who have prcspnll> occiijUiitJ the position in the newly established 
circlc/division and arc bclpng to tciliniml cadre and prcscnlly postcd/adjuslcd in 
DIKhan. Swubi Circle orj|'h't‘i| l.)iNlM'Tn DIKhan, Dir Irrigation Division Dir and 
Charsadda Irrigation Division ‘ h.tr m.lilu while no other ease for absorption will be 
cn^crlnincd^lhc ofncials wlm .if. not .tlIcctcd in the restructuring process.

S -Agenda item No.2

The participant arc al.so ap.icyd with the absorption of those officials who arc 
prcscnlly occupicil their po.si(ioii in the new .set up and were affected due to 
ro.slrucliiring of the Dcparlnitiil nnd x\ill be absorbed in the respective circle in order 
(o avoid litigation in liihnY.
Agenda Hem N«.3
■fhe comniiitec is also agreid Ip plat ed the olCicials at the boUom of the seniority list 
of the respective Circle \vlu te Ihes considered for absorption as. a result of 
restructuring attcr oblainijig proper umloHaking on judicial stamp papers.

Agenda item No.4
The committee arc also ap.ioct! A\ilh the issue of exercising power of the 
Superintending Engineer hlKlian and Superintending Engineer Swabi Irrigation 
Circle as competent aulhprit y ai lire jui isdiclion of their respective circle.

'fhe cominiUce is also ugrccil upon tin! view points that the present absorption of lhc 
ofTicinls .shall be considered as Iliad and further ease will not be considered alter 
finalization the cadre.

The meeting is ended with Ih iiiks fioM) the chair.

r^igr -Sycd/Muhamin’aiA'tujahid Saced 
tChairmamSupcrmlcnding Engineer (I l/Q'

tngr. Saccd-ur-IiehTTiari 
Superintending Engineer 
Swabi Irr: Circle Swabi. - 
(Member)

Engr. Muhammad Rafique Khan 
Superintending Engineer 
DIKhan Irr; Circle 
(Member)

A

mad .hilil khiin Engfr-StiaTIq^r-Rehman 
Superintending Engineer 
Swat Irrigation Circle Swat, 
t Member)

Engr.
Superintending Engineer 
nannii Irr; C'irclc.
(Member)

_____ ^ ..
Engr. Abdul Rchman I.Inctiii'^
Executive Engineer McehnMieni hr;
Divn: Pe.shawar.
(Member)

• Imgr. Inayatu/lah Jan SDO
Mdecluinical hr: Divn: Peshawar. 
(Member)

MrfJavcd AH 
AdministnUive Officer. 
(Member)Hi- /

i:

\J
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#\ The Chief Engineer (South) 
Irrigation Department,' 
Peshawar.

1

-k

-1-r:
1

Through Proper ChannelI
I

Subject:-A

^PEAl FOR ABSORPTION IN SWAT CIRCLE CADRE I T

>
R/Sir, V'

/f I have the honour to submit I he following few lines for Vpur kind sympatheticconsiderationt :

r-i That I joined in the Irrigation D^partt|ient since 1991 In Regional Cadre (Chigf Engineer Office)1.
I

.1'

)

!I

3. After re- ucturing Flood and Drainage Divi!.tnn Dir lower was re-named as Dir"lrrigatlon Division 
Dir lower vide notification No, SO(E)/IRR/g-J/07/lle-structuring dated 30-6-2011 
pan nf Swat Irrigation Cirrio Swat (Tn dale workin,; In 
Cadre fellows)

!• 'being integral 
Swat Irrigation Circle alongwith Regional I

!I •J.
4. The eniployees of the regional cadre worklni, flnn,! and Drainage Division Dir Lo 

granted opportunity for workfng/ahsorption In Sw.il Irrigation Circle cadre.
!wer have been :

!
5. When I was informed by my colleagues

6. Being working in Swat Irrigation Circle cadre'"! also'for-go'my promotion opportunity . 
egional Cadre as I was awaiting for this very opportunity of absorption in Swat Circle Cadre.

! !
on theI 1

i

i

7. I was very disappointed to know thatr ci/iyi-1C nr j .. '^'•ssing In the notification vide No. 1040/A-
whCVLcTudedltplTrrre

8. I am facing financial.crises and cannot afford slaylni! al Pesliawar.
! ■

;

It is therefore,
1

i

i
(NASiRSHAH)
SENIOR CLERK 

BUNER IRRIGATION SUB DIVISION 
SONIGRAM.

'■f i ^
' i
r

j ;
I; • is Copy In advance alongwith It Insure In Chief Engineer (South) irrigation Departmentetirf .1

'^eshawar.

(N'/Sirshah)-'^/
SENIOR CLERK 

DUNER IRRIGATION SUB DIVISION 
SONIGRAM.

r
• t ■V f'-o *r I M • : »•'• i I' I . M •

Villioo
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UNDEk TAKINGS ^ K
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■\ '*

lili •
V ) ^ I

^ bate^:Q3-02-2,015 V\ ■

. r'V' ; .I
j

i

. .. !■

. _• ' ' •.'•'■'■■ ■

■ V J Nasii Sliah ncsiutKilii)irScnn)r Clei:ir()i i)»innlly ~hi-iiin^ hn rf.^i'nn;\l'ddre >
;_ -V' ’ ■ /' ^ ■ 'i ' ' i■'I'!■

Irrigation DepartmehtKhyber Pakhtunkhwa is willing opted that 1 may bVabsorbed in the 

- Circle. Cadre of Swat Irrigation Circle Swat and iny seniority may be fixed from the date of

promotion in the present post againsed the Circle cadre.
■■k

’-y

f - .• I Signature:

■ I - ■ «

Name: Nasir.Shah- Vi- • ,*
\ • •. •».

Office: Buner Irrigation 
Sub.Division4:r Sonigramet :

■. ; c

■ ■ :|.

i \t' ^^__j£o^terSn!gei3 fit

O:
Superiiuciu^rng l•ngilleci• 
Swat Irrigation Circle 
Giilkada Swat

i’

;
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;
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A Ol-’l'lCE OF ri-iF CHIEF ENGINEER (SOU TH)
■IRRIGA:110N DEi^ARl MEN I’. RHYBER RARHTUNKHWA. FESHAWA 

Phono No. 091-92121 16 I'ax No. 091-9212652 Email: chiorolTioer6jvahoo.com>^
i"

(c\draR).

No. /O^jO. /A-5/1425-PF Daled Peshawar the ^ /02/20] 5

To

The Superintending Engineer, 
Swat Irrigation Circle Swat.

I MEETING REGARDING FORMATION OF CIRCLE CADRE.Subject;

As recommended vide your letter No. 3K02/2-E dated 02-11-2014. M/S.. Sher/.ada 

Assistanl/1 lead Clerk , Mian Said Badshah Senior Clerk and Muharam Zcb Junior Clerk belonging 

to the cadre strength of Regional OITice'cadre and requested for transfer to the cadre,strength of 

Swat Irrigation Circle Swat is hereby allowed change of cadre subject to the following conditions.

On his absorption in Swat Irrigation Circle Swat they will be placed at the bottom of 
the seniority fist of Assistant/Head.Clerk/Senior Clerk and Junior Clerk maintained in 
Swat Irrigation Circle Swat cadre.

✓
In caSe of reversion/retrenchmenl, the olTieiai they will be liable for repatriation to 
their parent cadre i.e Regional office cadre;

])

2)

SUPERINTENDING ENGINEER 
(HEADQUARTER)

C-C
1) Chief Engineer (North) Irrigaliqn Deptt: Peshawar. ,
2) Superintending Engineer Swt^Irrigation Circle Swa^^A
3) Executive Engineer Timergara Irrigation Division Dir Lower.
4) Executive Engineer Swat Irrigation Division Swat.
5) District Accounts Ofllcer Swat.
6) Official concerned.

For information and necessary action.

;

!
/I

pfeiilMTENDlNG ENGINECK 

(MEAD QUAR l EK)

D\l>;iM'Di:iltMii'<;UI.S r(>l' MR .Slll-R /.ADA AS.SI.^ I'ANT I ll-.AD CI.ERK t<E( iAHDI.VG CHANGE Of CADRE iloc

1

i
■J
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. OFFICE OF tl-IE CHIEF ENGINEER (SOUTH)
®=^l 'M irrigation department, KHYBER PAKHTUNKHWA.

PESHAWAR. ’ , 1
Phone No. 001-9212116 Fax No. 091-9212652 Email: chiefo'fficefSlvatU

V i(A:ri.-

v'v.V 4-4 :
-t.

■ . •

COI
'•■V t (c) V I'y ..JNo. 1.2,3 • .■/A-5/127-E i.i

Dated Peshaw'ar the d g 701/2016
i

OFFICE ORDF.R
f

i

In pursuance of the recommendation of Superintending Engineer Swat Irrigatidn Circle

. Swat vide letter No. 5I17/12-E, dated 01-12-2015, Mr. Nasir Shah Senior flerk attached
. 7. .

Bunir Irrigation Sub Divn: Bunir is hereby repatriated to his parent cadre i.e Regional Office
'I

Cadre and posted to Chief Engineer (North) Irrigation Department Peshawar with immediate 

effect in the public interest.

\

tof-=

!

'1t

I

SUPERINTENDING ENGINEER 
(HEAD QUARTER)

C.C !
1) Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Department Peshawar.

2) Accountant General Khyber Pakhtunkhwa .

3) Chief Engineer (North) Irrigation Deptt: Peshawar.
4) Superintending Engineer Swat Irr: Circle Swat w/r to above for.information.
5) Executive Engineer Dir Irrigation Division Dir.

6) Sub Divisional Officer Bunir Irrigation Sub Division Bunir.

7) District Accounts Officer Swat.

8) Official concerned.

. t

;
.1.

;

SUPERINTENDING ENGINEER . 
(HEAD QuXrTERI'i.

I
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The Secretai'y, 
Irrigation Department, 

Khyber Paklitunldwa, 
Peshawar. '

i ■

Ihrough: Proper Channel

Departmental Appeal / RepresentatiorPagainst the order
dated 08.01.20i6, whereby ""tlTT' appHc^f^has ibeen
repatriated from the Swat Irrigation“CiFcl^ Cadre to his
parent cadre i.e Regional Office Cadre and posted to the
office of Chief Engineer (North) Irrigation Department

Subject: I ;
^•4,.

/
/I

Peshawar.
vl

Prayer in Appeal?
IOn acceptance of this appeal / representation , the order

dated 08,01.2.0X6.^^ may please be sep^^asider^and^ the\
^ndersignedTmay also be permanently absorbed in Swat
Irrigation Circle Cadre. ' - ,-—^V > ^

’^Respected Sir,
i

X
f The undersigned veiy humbly submit the following few lines 

for your kind and sympathetic consideration:
i

1-
I. That 1 joined in Irrigation Department since 1991 in the 

Regional Cadre (Regional Engineer Office).
4

2. That thereafter vide order 17.07.2008, the undersigned was 
transferred and posted at Flood & Drainage - Division Dir 
Lower as Senior Clerk being a Regional Cadre Office. 
Similarly some other colleagues of the undersigned i.e, 
Sherzada Head Clerk/ Assistant and Mian Said Badshah 
Senior Clerk and Muhammad Zeb Junior Clerk were also 
transferred.

3. That in the year 2011 the government of Khyber Pakhtunkhwa 
restructured the Irrigation Department vide notification dated 
02.05.2011. After the re-structuring, the Flood & Drainage 
Division was renamed as' Dir Irrigatipn Division Dir Lower, 
and was brought under the Swat Irrigation Circle Swat. The 
undersigned is serving in working in Swat Irrigation: Circle 
along with Regional Cadre fellows.

I
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4. Tiiat I'L'ccntiy n meting I'cgarding was held on 14.pl .2015 for 
finalization of the issues of cadres of various officials affected 
due to restructuring of Irrigation Department. Thd minutes of 
the meting were duly circulated vide letter dated 30-Q3.2015. 
the committee agreed with absorptions of those pfficiysiwho

occupying their positions in the new setu;p and; were ' 
effected due to restructuring. ' | .

■ 5 : ■■ ■■

5. That the employees of the Regional Cadre Working in flood & 
Drainage Division Dir Dower have been granted^bpportunity 
for working/ absorption in Swat Irrigation Circle Cadre. -

6. That when the undersigned was informed by some ope un 
officially, I also furnished my under taking duly counter 
signed by the Superintending Engineer Swat Irrigation Circle 
Swat on 04.02.2015 and submitted on the same date for 

absorption.

7. That being working in Swat Irrigation Circle Cadre I also 
forgo my promotion opportunity on the Regional Cadre as 1 
was awaiting for this opportunity of absorption in Swat Circle 

Cadre.

I

are

i,'

4

!■

:!
8. That I was very disappointed to Imow that my name was 

missing in the notification vide no.1040/A-5/1425-PF,-dated 
20.02.2015 in which all my colleagues of regional cadrp were 
included except my name.

9. That I also filed an application for absorption in Swat • 
Irrigation Circle Swat on 03.03.2015. My case for absorption 
remained under consideration and I was hopeful that I, being 
serving in the Swat Circle and being similarly placed with my 
fellows may be absorbed. v-V

I

10.That to the great surprise of the undersigned I have been 
repatriated to parent cadre i.e Regional Office Cadre and 
posted to Chief Engineer (North) Irrigation Department 
Peshawar vide order dated 08.01.2016. . \

f1 l.That I pray for the acceptance of my instant appeal inter alia 
on the following grounds: "v

'V'
GROUNDS OF DEPARTMENTAL APPEAL

l;
A-

A. That I have not been treated in accordance'/with law my 
rights secured and guaranteed under the law and 
constitution has badly been violated.

\

:

(
’j

l:
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4. I
i .i

>

B. That the impugned order of my repatriation is based 
disciiminalioii. hiy olher coJleagues who were also initially 
transferred to Flood & Drainage Division Dir Ljbwer ( 
part of Swat Circle), however after restmcturing they haye 
been absorbed iin Circle Cadre while I have^ been 
repatriated which ampunts to discrimination heripe
to violation of Article 25 of the constitution of Pakistan 
1973. '

i-' on•>

i now
;;

amounts .

C. That at the time of restructuring of the department the 

undersigned was posted in Flood & Drainage Division Dir 
Lower (now part of Spat Circle), and was latefTransfeired 
to Bunir i.e with in the same Circle Swat, hence I cannot be 
deprived of absorption in swat Circle being posted in the 
same Circle since restructuring.

:

f

D. That I duly exercised'my option for absorption in Circle 

Cadre, besides T also forgo my promotion in Regibnal 
Cadre, since 1 have been ertbcted due to restructuring,
therefore I have every-right to be absorbed in Circle Cadre 
Swat.

'i

E. That I am facing financial crises and cannot afford staying 

at Peshawar being low paid employee, besides \my family 
has also to be suffered, therefore deserves
adjusted/absorbed in Circle Cadre Swat. '

F. That the order dated 08.01.2016, is illegal unlawhal against 
the law and facts and is based on discrimination hence 
liable to'be set aside.

to y be
4

A

It is therefore most humbly prayed that On acceptance of 
this appeal / representation the order dated 08.01.2016, thay 
please be set aside and the undersigned may also i be 
permanently absorbed in Swat Irrigation Circle Cadre.

Yours Obediently,

ir
■J

:
1.,: >

".r

Nasir Shah
Senior Clerk_____

^rninirjmgation^ub^hdsi^^ 

M^nigr^rT^SwatCir^ 

j (UnHeTp^iB^Tr^hief^Engineer)
I (North) Irrigation Department

' $%.)

\
5 \

Dated
X

\

l:

ri.
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WAKALATNAMA

S-eh^/'L iA^Liau^JIn the

cJL^Appellant/Plaintiff/PQtittgner

VS

Respondent/DQfondarrt-

1/^

do hereby appoint Nazir Ahmad^ Advocate Peshawar 

Peshawar as our/my-Counse! in subject proceedings and authorize him 

to appear, plead etc. compromise, withdraw or refer the matter for 

arbitration for me/us without any liability for his default and with the 

authority to engage/appoint any other Advocate/counsel at our/my 

expense and receive all sums and amounts payable to us/me and to all 
such acts which he may deem necessary for protecting our/my interests 

in the matter. He is also authorized to file Appeal, Revision, Review and 

Application for Restoration 

decree proceedings on our /itiy behalf.

High Court,

or Application for setting-aside ex-parte

Dated: ^

Appellant/PteffiTiff/^titTbner

Nazir Ahmad 

Advocate, Pe
[ikyh

war
'"i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI. PF.SHAWkli

I'!:i!: !m ■t

Service Appeal No. 405 of 2016V-^

/
7 Mr. Nasir Shah, Senior Clerk 

0/0 the Chief Engineer (North) 
Irr: Department Peshawar.

Appellant

VERSUS

1. The Secretary to Govt: of Khyber Pakhtunkhwa 
Irrigation Department Peshawar.

Respondents

2. The Chief Engineer (South)
Irrigation Department Khyber Pakhtunkhwa Peshawar.

Subject: PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1&2.

Preliminary objection.

1) That the appeal is badly time barred.
That the appellant has no locus standi.
That the appeal is not maintainable in its present form.
That the appellant has no cause of action and locus standi.
That the appellant does not come to the Tribunal with clean hand.
That the hnourable Tribunal has no jurisdiction to entertained the appeal. 
That the appeal is bed for miss joinder and non joinder of necessary parties

2) ]

3)
4)
5)
6)
7)

Respectfully Sheweth

1. Correct to the extent that the appellant has joined the Department as Junior Clerk 
on 20-05-1991 and belong to the cadre strength of Regional Office.

Incorrect the appellant was transferred to the then F&D Divn: Timergara, staff of 
the said Division -xiB^also belong to Regional Cadre prior to restructuring of 
Irrigation Department.

Incorrect, after re-structuring of Irrigation Department the F&D Divn: Timergara 
was re-named as Dir Irr: Divn: Dir and come under the Administrative Control of 
Superintending Engineer Swat Irr: Circle Swat however the staff of regional 
office cadre were still working thektand after due consideration of their options 
they were absorbed in Swat Circle the appellant at that time working in circle 
office swat therefore the Superintending Engineer Swat Irrigation Circle Swat 
being competent authority repatriate the appellant to his present cadre, on 
Administrative ground.

Incorrect as explained above the Superintending Engineer Swat Irrigation Circle 
Swat being competent authority to decide the absorption of the staff belonging to 
Regional Office cadre in the circle the appellant has also exercised his option for 
absorption in Swat Circle Swat but the same was not considered on 
Administrative grounds.
Incorrect as explained in para 4 above.

Incorrect. The appellant has forego^«his promotion without the condition of his 
absorption in Swat Circle as per his under taking as annexed at (Annex-I).
Incorrect, the Superintending Engineer Swat .being competent authority to 
consider or otherwise the request of staff belon^o other cadre for absorption in 
Swat Circle. The services of the appellant being not required to Swat Circle 
therefore his request was not considered.

Pertain to record, however it is explained in para 7 above, the service of the 
appellant has been repatriated to his parent cadre i.e (Regional Office Cadre) on 
the following grounds:-

2.

3.

h 4.

5.

6.

7.

8.

\\R\Data\DRAFT\joint para wise comments appeal No,405 2016.d0CX
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I't % ,
■i'GROUNDS

%

i
A. Not correct, the appellant belonging to Regional Cadre was repatriated to his parent 

cadre in the best public interest.

Not correct the Superintending Engineer Swat being head of the Circle is competent to 

consider or otherwise the request of the appellant. He has been treated according to law. 

The appellant was repatriated to his parent cadre without any violation of rules and 

regulation.

Absorption of appellant is not a vested right for him, he was appointed in the Regional
hXtw

Office Cadre which prove that he/satisfied with his job in the cadre.

The appellant at the time of appointment was fully aware about his cadre and he accept^ 

his appointment in Regional Office Cadre without any observation.

Incorrect, he has been treated according to law.

In view of the position explained above it is very humbly prayed to dismiss the appeal 
with cost.

B.

C.

D.

E.

F.

Secretary
Govt: of Khyber Pakhtunkhwa 
Irrigation Department Peshawar

Chief Engineer (South) 
Irrigation Department 
Peshawar.

<u^

\\R\Data\DRAFT\joint oara wise comments anoeal No,405 2016.d0CX
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# BEFORi: THE KlTraER PAKHTUNKHWA SERVICF. TRlIiUNAL T FSHAWARr,

Service Appeal No. 405 of 2016

■4

Mr. Nasir Shah, Senior Clerk 
0/0 the Chief Engineer (North) 
Irr: Department Peshawar.

Appellant;

1

VERSUS V-

3. The Secretary to Govt: of Khyber Pakhtunkhwa 
Irrigation Department Peshawar.

'■ 4. The Chief Engineer (South)
Irrigation Department Khyber Pakhtunkhwa Peshawar.

Respondents

•i

it
COUNTER AFFIDAVIT

i

i

We do hereby solemnly affirm and declare the that contents of the para wise 

comments given in appeal No. 405 of 2016 filed by Mr. Nasir Shah, Senior Clerk 

the best of our knowledge and nothing has been concealed from August Service Tribunal.

1
are correct to;

;
;

Secretary to Govt; of Khyber Pakhi unkhwa 
Irrigation Department Peshawar. 
(Respondent No. 1) I

%

c ' Chief Engineer(South)
Irrigation Department Peshawar. 
(Respondent No.2)

.
•;

1

I.

;■

if.
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POWER OF ATTORNEY
;

Mr. Javed Ali Administrative Officer office of the Chief Engineer(South) 
Irrigation Department Peshawai- is hereby authorized to attend the Khyber Pakhtunkh 

Service Tribunal on behalf of the undersigned in connection with service appeal No. 405 

of 2016 of Nasir Shah Senior Clerk V/S Govt: of Khyber Pakhtunkhwa..

wa

• 'm.
;

i

;

SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT PESEAWAR 
Respondent No. 1

<
\

Chief Engineer (South) 
Irrigation Department i 
Khyber Pakhtunkhwa Peshawar. 
Respondent No.2

(■

i;
i

•i

,!

i)

: . '

■

1
;

■

I;
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F^-aK~,
A-...



. --4

iimiCATION il*omci: 121- TM1-: DlSTRifT
QiiLILiiR (M'MAf.r-). KOffA i'

m-F
•V \

0 No /
Paled Kohal ihc g ! 5 /20lo 
idionc c\c l''a.\-7 (0922-9260290J 
(K.IM complex, niock III. Gale No 2)

r»■

■a n
The DiVc’cior.
T-h-mc/ilary tt Secondary l■■ducaIion. 
Khyber Pakhiunkhua. IV'sh;

r
l^^'a^

.Suhjrci: aMENTi.s.m Rr;i>ORr im KUKUSANA SS I->
^-17 j Memo:

In conlinuaiion oi'lice memo No 4797 daicd 30-12-14 on (hem subjcci ciied abo\ c.is®
SiW:.-:3 The ab.^enicc repon ha.s been AimislK-d

lo oui' yood ol lice naiTalcLl
therein that Msi. Rukh.sana S$T CIGMS iJandi

'v.e.r. 02-2014 lilldai
a l aieh Khan is a-w i|[)\i| ahseni Irom (Imvw

ii:- itliout intimation 10 this oflicc. Three explanation ha.s bil e w
sir. een

nor responded, es en single explanation. ■ 

common,eated to good office sa'de me,no .-cfcTed above.

■ as disciplinaix- action to be taken against ,S.ST 

uood oi'lice.

1 iff calJed from her but she neither■ resumed dui\--A,Pii
hence ilie matter has been

alongwiih its enclosure (copy attached)

BPS-16 rails under the Jurisdiction of \:our

IHence it is once aeam requested that disciplinary action against above '

"hip (he j)ur\icu off: &D rules ■

ix
%

■ i.named teacher may be inipated Ibriter u illli.l absence i'\\
m2011. in Iorder to erect discipli 

Photo

mme.
mmmcopies of three explanation called by this oi'lice

arc enclosed
herewith for ready reference pi mease.

mmdistrict rDUcA^!),.',.';CTR

(I'rMATTD.KOIdA'l ■
*

■*%

i' *

m
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01- Tl-fi-_________f)lSTRIC-[-

^2LLIL■^-R fl-'l-MAI P). KOliA T
linUC’ATION '-v

473^No,*r>
r*t

Dated Kcdiat the 2 
Phone & I-'ax ,7 (0922-9260290) 
(KDA complex. /3Iock III. Gale No 2)

y y S /2i)l>

i
t

The Direclor.
Hlcmenlary* Secondary h'diicalion. 
Kh\her /^akhiunkhwa. Pesha\^ar

Subjeci: ABSI-.N'II.S.VI RI-POI^IN K/O RUKIISANA KK IV'i

A5cmo;
In conlinuaiion ol'ihi.s ol'Oee memo No 4797 dated 30-12-14 on the

subjcci cited abo\ e.

The ab.senice report has been I'urnished 

therein that Msl. Rukhsana SST C'iG.MS Hand;
> (nir yood ol'liee narrated 

a l aieli Khan is a w illl'ul abseni IVom ciulv
''••e.f. 02-2014 ,ill dale ^vi.hou. in.imation to this ollicc. Three explanation has been

called /rom her but she neither resumed dutv
-y nor responded, even sin-le explanation, 

communicated to good oRiee ^■ide memo rclcrred above.

- as disciplinary action to be taken against SST 

eood oi'Iice.

ms hence the matter has been

mMi
aiongwith Its enclosure (copy attached)

i
BPS- 16 Tails under the Jurisdiction ofyour 

Hence it i.s; once

I
I
tf^.atn requested tliat dtseiplinar>- action against above

^vilhin the pur\ ie\v oTp; &D rules
Snamed teacher may he -Initiated Ibr-hcr ^villlhl ahsenee i!

/ as12011, in order to erect discipline.
JIIPhoto copies ofthree e.xplanalion called b.N 

herewith for ready reference please.

n 1>■ (his ol'ficc arc enclosed
m
i<5.

■t)lSTIl|CirD(/cfi!j^O„,,„;„
tm

1
te■

m
mm
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CM-l-IC-l- Ol- Tl-11- DISTRICT IZDUCATIQN;.."
OFl'iCi-R (1-1-MAI.l-:). l<(Il-iAT

Dated Kohat the ^ /2015
Phone & Fax//(0922-9260290)
(KOA complex. liiock Ill. Gale No 2}

No

IPsc Director.
irlcineniar}- R: Secondar\' Education, 
Kh^^er Pakhtunkhwa. Peshawar

ASI•:NTISM RI2PORT IN R.-Q RUKI-hSANA-SST.Suhjccl;

Memo:
Relcrenee \ our Reminder -- 1. 4d37/A-1 7/SST/I7Complainl/Kohal on the

.subject cited aho\e

The alxsenl report in r o Rukhsana SST was already .submitted to your 

gOi*Ll olTiee \ ide this of'llee endsi. No. 2734 dated OS-05-201 5. while the same again

submilled tor rurilicr necessary action please'

'ITe abscniee report has been furnished to \’Our good oflke narrated therein that 

Msi. Rukhsana SS F GGMS Banda Fateh Khan is a willful absent from duly’vv.e.f. 02-

2014 till dale withoui iniimaiion to this o.fllcc. 'Fhrec explanation has been called Irom

her but she neither resumed duty nor responded, even single explanation, hence the

matter has been communicated to good office \ idc memo referred above, alongwilh its

enclosure (copy attached), as disciplinary action to be taken against SS'F BPS-I 6 Talls

under the .lurisdiction of your good ofllce.

1 lence it is once again requested that disciplinary action against above

named teacher ma>' be initiated for her willful absence within the purview ofk &D rules

201 1. in order to erect discipline.

Photo copies of three explanation called by this ofUce are enclosed

herewiili for read>' reference please.

DIS'FRICT ffKyCATlON OFFICER 

(FEMALE),K.OHAT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 690 /ST Dated 7 /4/ 2017

To
The Chief Engineer South Irrigation Department 
Government of Khyber Pakhtunkhwa, 
Peshawar,

3

Subject: - JUDGMENT 1

' •;

II am directed to forward herewith a certified copy of Judgement dated 
28.3.2017 passed by this Tribunal on the above subject for strict compliance.

*
I

Enel: As above
■-CD K
RBGiST^M: 

KHYBER PAKHTUNKHWA iSERVICE TRIBUNAL 
PESHAWAR.

4'

j

■

;
*
1
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