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” BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
kh\hcr Pakhtutihwa

Nervice Tritimmn

APPEAL NO._{ 9K 72020 " :
Mr. Nasir Ullah, SS (BPS-17), um_,%lzz,&zc

GHSS Khall, Dir Lower. -
e e reeerereresenersreereens APPELLANT
| VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
..... cerrrasnsersnsiseninressssnsersenssnrnrneasnsassnsnsnrnssesesss REOPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed' not to make deduction of conveyance

allowance during vacations period (Summer & Winter

ledta- _dayacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted previ

B Regiserarously with all back benefits. Any other remedy which this
6/\ Y\v-;o august Tribunal deems fit that may also be awarded in favor

of the appellant. - -

3
- -

R/SHEWETH: £
ON FACTS: e

1- That the appellant 1s serviﬁg in the Elementary & Secondary
Education Department as SS (BPS-17) quite effi C|ent1y and up to-the
entire satisfaction of thear superlors

2- That the Conveyance' AIIowance is adm|55|ble to all the Civil Servants
and to this effect ‘a" Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued: That later on vide revised Notification dated
20.12.2012 whereby the conveyance aIIowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......... crerrerssnrnnnnran . A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.....vsuess Gt ErErEEssesssREsrssasatssaraTaERTETREaS B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNeXUre.cvesiesarstirsssssasssesnsnases Crsererrrrsrsrarrrreuan .D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUICarueseessassrsnsrannsastasssasssnnsnsssnssnssesseansasssssannnsnssnnssenins E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




v,

I-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day. leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any -authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the fespondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vésted right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is, agamst the law and rules.

That according to Article 38 (e) of the Constatutuon of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacatlons

That the petitioners seeks permnssuon of this Honorable Court to raise any other
grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.
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. Sleje.c't':

A:' rate of Conveyance Allowance admissible
- Pakhmnkh\\a (worlxmq in BPS I 1o BPS-

"9

18 and 19 ofﬁcers who have’ not been sancuoned ofﬁcml vehicle.

GOVERN"\«[E‘TI‘ OF KHYBER PA\KHTUN'I\HWA ‘
F[NA.NCE DEPARTVIENT
(REGU: ALTION Wmc)

, DR . ‘,-ff \:o FD/SO(SR-Ir)/ammv
T e TDatedPeshawarthe 20. 122012” :

From

The Secretary to Govt of Khyber Pakhtlmkhwa_
Tinance Departmenr_ Pes‘:awar

CAll wdmuustrame Secretanes 10 Govt: of Khyber Pakhtunkhwa. - N
The Senior Member, Board of Revenue Khyber Pakhtunkhwa., ...+
The Secretarv to Governor, I\hvber Pakhtunkhwa_ A
The Secretary to Chief. Minister, Khvber Pakhtunkhwa,
~The Secretary, Provumal Assemblx Khyber Pakhtunkhwa.
All Heads of attached Departments in hhvber Pakhtunkhwa. -

All District Coordination Oﬁﬁcers of Khyber Pakhtunkhwa
AL P

UI.J{‘E““ ‘I\J'_‘ .

o~ Oy

olmcai Agents/District & Sessxon Judge in Khyber PakhtunLhwa_
The Re gistrar Peshawar High Court, Peshawar ‘

. The Chaxrman Pubhc Service Commission,. K.hvber Pakhtunkhwa_ :
. The Chau-man. Servxce Tnbunal Khyber Pakhtunkhwa.

— 0

R: v'ISIO\ I\ THE RATE OF CONVEY

ANCE ALLOWANCE FOR THE
- Ci VIL EMPLOYEES OF THE K'E{YBER

PAKEITU'NKHWA PROVII\CT_AL_ ‘
,QVFRNWE\T BPS—l 19 o '

. Dear Sir

The Goverm:nem of Khvber

for emplovees m BPS-16 to BPS- 19 Wﬂl remam up-
: chanaed , : .
‘ | S.No. | BPS - | Existing Rate. (P‘VI) | Revised Rate (PM) ﬁ |
iy 14 Rs. 1,300/~ Rs. 1,700/- R
2. 5-10 - {R&.1500- . 7 T Rs. 18407
13 e RS 2,000 - T Rs 27200 T
L. 16-19 .- Rs. 5, 000/-‘:_; i ‘R5.’5,000/-

Con\ evance Allo“ ance at the above rates:per month shall be adxmssxble to those BPS 17,

‘ ‘-Yéhf'l?aithful]v

(Sahxbmda Saeed m}mad)
Secretaw Fmance - ’

. - h 1
Fndst No. FD/SO(SR H)S 37/7017 Dated Peshawar the 70 December 2012

Pakhnmkhwa has been pleased to enhanec/rewse the 5' h
10 all the PrOVmCIal Civil Servants GOVt Of Iqlvber'i' s

-15) w.ef from 1 September, 2012 ar ‘the following © .-
rates. Houever the convevance allouanee




B AT EANNGRAG

[

1ia

~

g, T
21

"} 2os v 0¥

PhitE



Dist. Govt. KP-Provincial
.- District Accounts Office Dir at Timargar

Monthly Salary Statement (July-2020)

¥

N )

R QRN

\

]’ersonal Int | )
r: 00266745  CNIC: 1530668149699 NTN:
02.1971 Entry into Govt. Service: 10.12.1999 Length of Service: 20 Years 07 Months 023 Days

’ersonnel Nury
Date of Birt n}’e)r'

Employmeng C .
Designation; SUBJECT SPECIALIST 80001497-DISTRICT GOVERNMENT KHYBE
DIO Code: Di\" ' ,

Payro!l Section:| GPF Section: 001 Cash Center:
GEF A/C No: Interest Applied: No GPF Balance: 325,005.00
" Vendor Nurber§

Pay and Allpw

ces: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 8
' K
!

[ " _Wage type o Amount S Wage type ] ‘ Amounf
0001 | BasigiP4 61,310.00 1000 House RentAllowance { 4 5810 00 )
1925 | UAALOITHER 20%(17-22) 2,000.00 1947 |Medical Allow 15% (16-22) | 212400
2148 | 15% A dbfic Relief All-2013 1,160.00 __|2199 | Adhoc Relief Allow @10% " 789.00
2211 | Adhde Edlief All 2016 10% 4281.00 2224 | Adhoc Relief All 2017 10% 6,131.00
2247 | Adhdc Rdlief All 2018 10% 6,131.00  *[2265 | Adhoc Relief All 2019 05% 3,065.00

Deductions 4 G eral

‘ Wagg type - Amount Wage type ' Amount
13018 |GPF Su r:ption -5,360.00 35Gi |Benevolent Fund -800.00
3609 | Incorme -1,606.00 3914 | Education (ROP) -6,096.00
3990 Emp.Evd Ui Fund KPK -250.00 4004 |R. Benefits & Death Comp: -1,350.00

:
Deductions 4 L ins and Advances

.[ Loau | Description | Piincipal 2mount Deduction Balance _I

e,

Deductions ¢
Payable: 253580, Recovered till JUL-2020: 1,606.00 Exempted: 6419.28 Recoverable: 17,655.55

Gross Pay (§ Deductions: (Rs.): -15,462.00 Net Pay: (Rs.): 77,339.00°
Payee Name ;
Account Nu pm e R e e

Bank Detailk: I'le B BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA

Leaves: dpening Balance: Availed: Earned: Balance:

Permanent A(‘ul/ $S: VILL SAFARAI MALAKAND

!
City: DIR Lii) Domicile: NW - Khyber Pakhturkhwa Housing Status: No Official
Temp. Address: } '

City: Email: nasirsschemisty(@;:mail.com

N

I3

?\ stem qener(}[t»"d B cument in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/15:14-30/v2, )
* Al amowntslgre

* Errors & on syl

A
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:\\?r‘- \A \

N
Personal Infor
Personnel Num

Date of Birth:

Employment C

‘\"

!

Dist. Govt. KP-Provincial
5 District Accounts Office Dir at Timargar
g Monthly Salary Statement (Angust-2020)

ation of Mr NASIR ULLAH d/w/s of SADBAR KHAN
T 00266745 CNIC: 1530668149699
£02.1971 Entry into Govt. Service: 10.12.1999

NTN: ‘
Length of Service: 20 Years 08 Months 023 Days

egory: Active Permanent

Designation! % JECT SPECIALIST 80001497-DISTRICT GOVERNMENT KHYBE
DDO Code: ¥107-GHSS KHALL
Payroll Sectjor ;% 01 GPF Section: 001 Cash Cenier:
. GPF A/C Na: i‘ Interest Applied: No GPF Balance: . 330,365.00
*Vendor Nun b g - T e e S R e wa?ene
Pay and Allpwitices: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 8
_ - Wage type Amoun@ Wagé type Amount
0001 | Basid Pyl 61,310.00 1_000 House Rent Allowance 5,810.00
1210 | Convky [Alllowance 2005 5,000.00 1925 tUAA-OTHER 20%(17-22) 2.,000.00
H N g
1947 [ Medicall flllow 15% (16-22) 2,124.00 2148 | 15% Adhoc Relief All-2013 1,160.00
2199 | Adhoc Rdlief Allow @10% 789.00 2211 | Adhoc Relief All 2016 10% 4,281.00
2224 | Adhoe Ralief All 2017 10% 6,131.00 12247 | Adhoc Relief All 2018 10% 6,131.00
| 2265 | Adhoe Ralief All 2019 05% 3,065.00 0.00
i Deductions lG‘ eral
' Waﬁe type Amounf Wage type Amount
3018 | GPF Bubseription -5,360.00 _ |3501 |Benevolent Fund = ° -800.00
' . .
3609 |Income T;ﬂx -1,793.00 3914 | Education (ROP) -6,096.00
i
3990 | Emp.EduiFund KPK -250.00 4004 | R. Benefits & Death Comp: -1,350.00
g Deductions l&.p ns and Advances
| . .
L Loan - ] Description - Principal amount | Deduction E Balance |
| " Deductions . - a-‘-% . 3\: S PRI
; Payable: 3,395.00 Exempted: 7107.20 Recoverable: 17,924.60

. Gross Pay (1

Account Nu;

‘ Payee Namd:~
’ Bank Details:
|
|

Leaves:

v

Net Pay: (Rs.): 82,152.00

B BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

@pening Balance: Availed: Earned: Balance:

City: DIR Lt
: " Temp. Addn

Permanent Ad

8<s: VILL.SAFARAI MALAKAND

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Ciy:

* All amounts
* Errors & om

; Svstem generzgle

is.

" Email: nasirsschernisty@;gmail.com

i LS T
J?

gocument in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/18:21:55/v2. 0)

ret i Pak Rupees
jdrs excepted
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PESHAWAR

APPEAL NO. IHS ZL /2019

Mr. Magsad Hayat SCT (BPS 16) L
- GHS Masho Gagar, Peshawal...ee.eieene ....... verecseess APP

VERSUS

1- The Government of - Khyber Pakhtunkhwa through Chlef Secretary,
~ l<hyber Pakhtunkhwa, Peshawar. i, b
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar R
3+ The Secretary Finance Department “Khyber ‘Pakhtunkhwa,. Peshawar
4- The Accountant Géneral, Knyber Pakhtunkhwa, Peshawar. - ° .3311.3
5- The Director. (E&SE) Department Khyber Pakhtunkhwa, Peshawar.- -~ - ;?‘,
Vivenerresseneeeasasiessessaeaseareineyesestesinasanisenes '.'....,....RESPONDENTS o

’.o..-»l-e«-.«q-’-,".-,...n-..p'm:'—- ~
T T T AT

- APPEAL UDNER secnon 4'OF. THE KHYBER PAKHTUNKHWA;‘

. SERVICE TRIBUNAL- ACT] 1974~ AGAINST-THE IMPUGNED

" 'ACTION _OF; THE -~ RESPONDENTS ~ BY'- ILLEGALLY -*ANDs

UNLAWFULLY. DEDUCTING' THE : CONVEYANCE ALFOWANCE: " "
OF .THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST. NO_ACTION TAKEN .ON THE s
DEPARTMENTAL APPEAL OF:- APPELLANT WITHIN THE

: STATUTORY PERIOD OF NINETY DAYS. ‘ : : ,': "

That on acceptance of this appeal the- respondents may ;‘;

kindly be directed not to- make:‘deduction-of conveyance;:-:j 3

allowance during. vacations period (Summer--& - Winter -1

| " Vacations) and make the payment of all outstandmg amount i
oy  of Conveyance. allowance. which: have. .been- ‘deducted. -
F&"ﬂdtc’dayprevrously with: all back- -benefits.: -Any other remedy: which. - ;-
‘{'e@;,_._,ﬂ. this august Fribunal’ deems ﬁt that. may also be: awarded m‘ ‘§
Registrar favor: ofthea ellant. -~ . . RN
"-\\\m\( pp o s

: . R/SHEWETH:
¢ ATTESTONEACTS: ;
2 e : . . . ) SR
': ~ = That the . appellant is serving.. in the elementary and secondary ?

education department as Certified‘ Teacher (BPS-lS) qurte efﬁcrency }
e and up to the’ entlre satlsfactron of the: SUpenors

2 That the Conveyance Allowance 1S admrssrble to all the,rcwll servants 3
i - and to this effect a Notification No. FD' (PRC)" 1172011 dated: ;-
£ 14.07. 2011 was issued. That later ion vide revised: Notlﬁcahon ‘dated. -
- 20.12.2012 whereby the - conveyance allowance for employees nE




11.11.2015
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Learned counsei referred to the judgment bassed by learned Federal
Service Tribunalk in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Tnrough the said judgment the issue. 'of-payrnerit‘ of

Conveyance - Allowance to a civil servanc durmg summer and wmter :

vacations was held to be wi ithin his enutlernent and the deduction alreadv

made from him was to_be rermbursea Stmrlar reference was made'to the ‘ '

judgment by Honourable Peshawar Hrgh Court passed on 01 10 2019 in

" the case of appellant.

. Learned counsel, when confronted with the proposition that the

~issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of
appellant, stated that in cese the respo'ndenrsare reqd?red to execute the

iudgment of Peshawar righ Cour, the zppellant will have no cavil about

‘Cisposai of instant appeal..

The record suggests that while 'handing dowr.: judgment in the Writ
petition preferred by the appellant, the Honourable High Court not only

expounced the cenmt:m of "Pay" as well as "Salary” but also en‘titlement.

of a civil servant for the Conveyance Allowance during the period of .

vacations. It is important to note that the respondents were represented

before the ngh Court uurmg the proceeding

In view orf the zbove noted faccs and circumstances and in order to
orotect the appeliant from a fresr round of litigation which may protract

over a formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P Nc. 3162-P/2013 shall be honoured and

implemented by the respondents within shortest possible time. The

appellant shall, however, be at liperty to seek rernedy in accordance with-

law in case his grievance is not redressed by the respondents wrthm 3

reasonable time.

Fii2 be consigned o the record.

ANNOUNCED
"$1.11.2016

T
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;i'o, . o Co : @
The Director, (E&SE) Department, . A
Khyber Pakhtunkhwg( Peshawar. | p

Subject:‘ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION .‘OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &‘

SUMMER VACATIONS
Respected‘ Sir, |

With due respect it is stated that I am' the employee of your good self
Department- and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1

.was receiving the conveyance allowance as admissible under the law and rules but the

concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance aliowance which was accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same. conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmenfal
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from myimo,nthly salary during the winter & summer vacations.

Dated: 27.08.2020

Youy Obediently

O ngGolls€
M’Q“‘

G Khall, Dir Lower




