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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ | PESHAWAR
» “ Khyke: st
® APPEAL NO. ,O/Zﬁ /2020 St v
» MST, NASRIN BEGUM, SET (BPS-16) ~ Diary 1 ?_9__2__
AR TR S 5 , TIMERGARH LOWER DIR
- v GGTH '} ..APPELLANT ““"’Z‘ /1423
. VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyl%er Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

4 -The pistt ed educefi'on °W‘ Ce Dﬁ%s%ﬁ;gms

APPEAL UNDER_SECTICN-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
* RESPONDENTS BY ILLEGALLY AND  UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER .

That on acceptance of this appeal the respondents may kindly be
¢ directed not to make deduction of conveyance allowance during
oYacations period (Summer & Winter Vacations) and make the payment
R'f all outstanding amount of Conveyance allowance which have been
Cis e apdeducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant. :

R/SHEWETH

1. That the appellant is serving in the Elementary & Secondary Education

Department as SET (BPS-16) quite eff1c1ently and up to the entire
satisfaction of their superlors

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance. allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated

-




®

~under the previous. Notification Sy not enhancing their conveyance
‘ »allowance. Copy of the Notification dated 20.12.2012. are attached as
‘ } annexure . S A R — ¥ '

3. That appellant was receiving the conveyance allowances as admissible under
’ " the law and rules but the respondents without any valid and justifiable
’ reasons stopped/deducted the payment of “coriveyance allowance under the
; - wrong and illegal pretext that the same is not allowed for the leave period.
! ' Copies of the Salary Slips -of workmg/servmg month and vacations
| (deduction period) are attached as annexure.. werenmensnn s e B&C.

‘ :

E * 4. That appellant feeling aggrieved from the action of the respondents

: ' regarding deduction of conveyance allowance in vacations period/months -
filed Departmental appeal but no reply has been received so far. Copy of the’
Departmental : appeal R . attached _ as
ANNEXUTE arerrcrrerersssenrasransenssnssusssessassesssassasssenssesss Do A

5.. That some of teachers of different pay scale approached to this august

. Tribunal in different service appeals which allowed by this august tribunal

| - vide its Judgment No 1452/2019 titled Magsad Hayat versus Education

| - Department Dated 11-11-2019....cccsesemsssssssssensosesne E

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in ]udgement

. Dated 11.11.20109.

7. That where after the appellant waited for the‘statut.ory period of ninety days

but no reply has been received from the respondents. That appellant feeling

. aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

i

B- That the appellant have not been treated by the respondent Department in
~ accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic‘

" of Pakistan 1973. '

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




®

applied by the Civil Servant in light Government Servant. Revised Leave
“sRules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E-That the Government Servants Révi'sed Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are -allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his-account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspect and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. '

“F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the fesult of
malafide on the part of respondents.

G- That appellant has the vested rlght of equal treatment before law and the
act of the respondents to deprive the petitioners  from - the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. - : | ' .

H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e} of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity.in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

'APPELLANT -
. O~
NASRIN BEG

- THROUGH:

AKHUNZADA

ADVOCATE




FINANCE DEPARTHMENT
(REGULATION WiING)

’. NO. FDISO{SR-IINS-52/2012 @

Datod Peshawar the: 20-12-2012.

The Secretary to Gowl. of Khider Paxhtunkirea,
Finanse Deparbrion,

Peshawar.

All Adsiinisiratve Sookeatiss bo Govt. of Khwber Pakhtunkhwa.
The Senior Member, Boaad of Revenua, Khyber Pakhiunidvas
The Secmtary 10 Governar Khyber Paxbiuniig

The Secretary 1o Chmd Mirvetet Khybies Pakiturkhiya,

The Sacretary, Prannoal ARRErmb Y. Khybar PR L e

Al Heads ol Allached Depsrimmnls o Knyler Saihunkiviva

Al Dislrict Coondination Oificemer Kiyyzar Pakchturkiug

A Polivcal Agents ) Desirict & Sawalons Judges m Khybiar Pakltuikhwa
The Regaire, Péeshawar High Coonl. Peshawar.

Tho Chairan, Public Sarvice Comenesian, Khyber Pakhiumdimg,
The Chairrman, Sevvises Tribunal Kivg- Pakmiznkhwa,

REVISION I THE R
CIVEL EMPLOYEES O
GCY/ERNMENT BPS 4-19
- The Governmens, of KhyDer Pakhtunkhwio has been plheasad 1o enhance |
rewse e e of Conveyance Allowance admissitle to all the Provinod Civil Sarvirts, Gavt: -
of ¥-vher Pakhbunkhwa {working = BFS-1 10 BPFS-15) waf from 1% September, 2012 o
e foliowing rates, Howvever, the Lonveyance allowande for employees in BFS-16 to BPS-16
will remarn - unchanged.

To:

S A e U P e

S uedk WS oED
—_ ! b

Sub,ect

o §iv,

. 5.NO_ 8PS | EXISTING RATE (PM) REVISED RATE (PM) |
1, 14 Re.1,5007- .. ... Rs1700/- .
_ 2, 510 ] Rs.1,500/- . Rs1.840f-
3 11-15 Rs.2,000/- Rs. 2,720/f- '
4 1619 | . Rs5000/- , R$. 5 000/«
2 Cormeryance Allevance ot the above rates per month shall be admissibla to
thuse BRPS-"7 18 and 19 cikctrs who have not been sanch o ad olficid) vahichs.
Yaurs Faahiully,
{Sahibzada Saead Ahmad)
Socrelary Finance
Emdar: NU, FDSOYSR-1158-52031.2 Briesl Pesbawyr the 3 Deocmber, 3017

A Copy I8 "srwardod for information to the:-

ficsauricnt Genersl Kavaer Pakhbah e, Perhdwe®
Sevrpianms 10 Savarneal of Panay, S-dh & 9okctegran Fogrge Dupailrani
AL ANGIOMDUE. S Saenl Mulonerrus Beoies n Khgae: PakRtaikhaa :

id &l o




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

Personal Information of Miss NASRIN BECUM d/w/s of MATIUL HAQ ‘
~ Personnel Number: 00263946 CNIC: 1530209294270 - NTN:
Date of Birth: 10.07.1976 Entry into Govt. Service: 19.12.1996 Length of Service: 23 Years 10 Months 014 Days -

Employment Category: Active Teniporarj/ ,
Designation: SENIOR ENGLISH TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUDAOQ12377  Interest Applied: Yes : GPF Balance: 496,800.00
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 14
Wage type ~ Amount Wage type Amounf
0001 |Basic Pay 40,190.00 {1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medical Allow 15% (16-22) 1,250.00 2148 | 15% Adhoc Relief All-2013 780.00
2199 | Adhoc Relief Allow @10% : 530.00 2211 [ Adhoc Relief All 2016 10% 2,740.00
2224 | Adhoc Relief Al 2017 10% 4,019.00 2247 { Adhoc Relief All 2018 10% 4,019.00
2264 | Adhoc Relief All 2019 10% 4,019.00 ) - 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -629.00 3990 | Emp.Edu. Fund KPK ~_-150.00
4004 |R. Benefits & Death Comp:. -650.00 0.00
Deductions - Loans and Advances
[ Loan Description Principal amount l Deduction Balance

Deductions - Income Tax
Payable: 9,814.35 . Recovered till October-2020: 2,329.00 Exempted: 2453.51 Recoverable: 5,031.84

Gross Pay (Rs.): 66,774.00 Deductions: (Rs.): -5,569.00 Net Pay: (Rs.): 61,205.00

Payee Name: NASRIN BEGUM
Account Number: CA 5880-1
Bank Details; HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TTMERGARA, DIR., LOWER DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.QAZI ABAD AJO TASASH

City: DIR LOWER -Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official -
Temp. Address: :
City: - Email:

)

\‘&,‘5&5\“%@,

 (265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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: ' Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2020)

Personal Information of Miss NASRIN BEGUM d/w/s of MATIUL HAQ

Personnel Number: 00263946 CNIC: 1530209294270 . T NTN:

Date of Birth: 10.07.1976 Entry into Govt. Service: 19.12.1996 Length of Service: 23 Years 01 Months 014 Days
Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 GPF Section; 001 Cash Center:

GPF A/C No: EDUDAO012377  Interest Applied: Yes GPF Balance: 416,911.00

Vendor Number: - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 14

Wage type Amount . Wage type Amount

0001 |Basic Pay 40,190.00 1000 [ House Rent Allowance : 2,727.00
1924 {UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1,250.00
2148 115% Adhoc Relief All-2013 780.00 2199 | Adhoc Relief Allow @10% 530.00
2211 | Adhoc Relief All 2016 10% 2,740.00 2224 | Adhoc Relief All 2017 10% 4,019.00
2247 | Adhoc Relief All 2018 10% 4,019.00 2264 | Adhoc Relief All 2019 10% - 4,019.00

Deductions - General

Wage type Amount Wage type Amount
3016 [ GPF Subscription : -3,340.00- 3501 | Benevolent Fund -800.00
3609 | Income Tax -475.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: . -650.00 0.00

Deductions - Loans and Advances

Loan Description ] Principal amount Deduction Balance

Deductions - Income Tax :
Payable: 7,820.35 Recovered till January-2020: 3,495.00 Exempted: 1954.20 Recoverable: 2,371.15

Gross Pay (Rs.): 61,774.00 Deductions: (Rs.): -5,415.00 Net Pay: (Rs.): 56,359.00
Payee Name: NASRIN BEGUM

Account Number: CA 5880-1

Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: VILL.QAZI ABAD AJO TASASH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official
_Temp. Address: \ s

City: Email:

&
S

(265994/24.01.2020/12:51:43) 2) All amounts are in Pak Rupees 3} Errors & omissions excepted
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) The Secretary (E&SE) Department,
. Y Khyber Pakhtunkhwa, Peshawar.

Subiect: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACAT]ONS

Respected Sll‘

5 ~ With due respect it is stated that I am the employee of your good self
| Department and is serving as SET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
- allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated .under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
" rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
. vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That | also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
convéyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations pernod/montl‘s preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: % /£8/2020 }( A | ‘
?}D/ Your Obedlently

<&
T L

NASRIN
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“Mrs M dqsed Hayat SCT (BPS 16),
GHS Masho Gagar; Peshawar....;,m ..... ..«';-........';.:...:.,...-;.Q'....;A-.-..,.,..APPELLAN o
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T

I 1he Govemment of Khyber Pakhtunlmwa throUgh Chlef Secretary, e

- hyber Pakhtunkhwc:, Peshawar. |
- 2=-The Secretary (ERSE)- Department, Khyber Pakhtunkhwa Pe_,hawar
3 The Secretary Fi Firiance Department, Khyber Pakhtunkhwa, Peshavvar
.. 4-The Accounmm General, Knyber Pakhtunkhwa;. Peshawar.
L b he Dlrertor (E&SE) Department Khyber Pakhtmkhwa, Peshawar.

i e : .51,.,,...,7 ....................... RESPONDE:NTS
APPE i ONER ‘?:Fi"T}'ON -4 GF THE. KH‘{BER PAKHTUNKHWA
| SE R\JICE TRIBU‘J;.&L ACT, 1974 AGAINST THE IMPUGNED-
ACTION OF THE RESPONDENTS | BY: ITLLEGALLY _AND |

xsnn_mmn_i_y DEDUCTING. THE mwyeymee Au_mwmvcr
. 0%{. THE ﬁ‘sPP’ELLANT DURING CWINTER
;fm,fm@ma,ﬁm AGAINST NO ACTION TAM~'\ ON_THE
"_.‘.fmieifw;rfi:m?}mfrr FERE.
| S'T-A&TUTZQR PERTQD OF Nmm DAYS.
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11.11.2019
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Learned counsef re:erred to the Judgmeh’c passe

Conveyance L\HOW”n to uv:l servant - dunng summer* and w:nter:'
S vacatlons was | eld LD ‘be: vntn:n his entitierment - and the deduchon already :

*nade frorn mm was ito be I‘EImbUI'SEd Similar reference ‘was made to the
' .'Judgment by Hondutable Peshawar H:gh Court passed on 01.10:2019 in

‘ the rase af appellant

Learned counsel when CDfTﬁ'OﬂLEd with the propos:t[on that the ..

rs>ue in essence, was dilated upm by the ‘Federai ae-v:ce Tribunal and,
'nore partlculariy, by ‘the Honourable Peshawar High® Court in the case of :.
apoellant SLE”:E ‘that in" case-thai respondents are. requ'red to execute the.

Judoment of. resnaw/a— Hh:,h \,oort the. =ppel|ant w1l[ have no: rzvnl about

drsposal of mstant appcal

The record suggests that whlle hanuzng down }udgrnent ln the Wnt - N

PEUUOI‘! P eferled by the appeilant the Hunou"able ngh Court not orily:
e exoounoed the oef Rition-of 'Pay as well 35 "Sa!ary but djso entltlernent ‘ ,
of a- crvrl ‘servant -for the (‘onveyance Allowance diiring the penod of -

' vacations. It is zmportant to note that the respondents were repre_sented'

~before the Hloh Court during the proceedlngs. ’

. In v'iev or the aou-/e noted facrs and cncurnstances and in o"der to.

,,JroteCt the apoeilant from 3 rres:; romd of Imgatnon wr ich may orot act o
- over 3’ Fo:midable pertod the appeal in hand. is dlsposed‘ of -with
‘-'-obsewatron that- L}-‘\_ ';udgment oF Honourable Peshawar High Court passed .
.in“Writ Petitions including W.P- - No. ~3162-P/2019 shall’ ;be rhonoured and -

“imple‘ment‘ed by th’e’ re”spondentS within short'est p'o'ssiole time. The .

appe!iant shalr huwe\/er be .at. rlber’v to seek remedy in accordance wrth

- law in: case “his gnevance is not redresseo by the respondents within a -
g r!‘?‘)“"" . N 3 -

reasonable: tme

rile be consrgrej to-the

,E I’""!T"S""

P\NDUNC'FD

.y Ieamed Federal . |~
-Serwce Tnbunal Lﬂ Appeaf No 1888(R)CS/2016 whrch was handed down
L on 0.3 12 2018 Through the Sd!d Judgment tl""' :ssue of payment of
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' ‘3}” FORE THE KHYBER PAKHTUNKHWA SERVICE TlBUNAL PESHAWAR -

: OF 2020
: | | (APPELLANT)
NASRIN BEGUM._ - S (PLAINTIFF)
| ~ (PETITIONER)
VERSUS ‘ _
| | \ (RESPONDENT)
Education Department : | (DEFENDANT)
I/We NASRIN BEGUM ' ' do

hereby appoint and constitute AKHUNZADA ASAD IQBAL Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
- default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to depesit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/ ouraccountin the
above noted matter.

Dated, /3 ///2 /2021 | | - .
g 5
“LIENT

e s S

ADVOCATE

D3ys94 93 710




