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- 26.12.2016 - Mr. Shaikh Iftikhar-ul—Haqi learned counsel for appellant_ present

~ and submitted an application for w:ithdrawal of the appeal in hand on the

ground that the goVérn_mgnt has isséued a notification (copy enclosed With

S o ~ that -applicdtibn) vide which the’ services of the appellant has been

A- " reinstated with all back benefits. H§nce in the light of that notification he

-\/Wg W/‘/ ~ do not want to press the appeal andé requested for withdrawal. Signature of

‘ appellant Mr. Nasrullah is taken on the side of the margin sheet as a token

of proof and this service appeal in hand stands dismissed as withdrawn for

 the reasons mentioned in the appeal. No order as to costs. File be

consigned to the record room.
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ASHFAQU TAJ
MEMBER
Camp Court D.I.LKhan"




Form- A .
FORM OF ORDER SHEET
Courtof '
Case No. 519/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )
1 2 3
1 17/05/2016 The appeal of Mr. Nasrullah received today by Post
through Sheikh Iftikhar-ul-Hag Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order please.’ '
REGISTRAR 7
2 2-"" 05- 2"’é This case is entrusted to Touring S. Bench at D.l.Khan
for preliminary hearing to be put up there on
STHD L :
< [\
1
CHAIRMAN
\. - '

i



25.07.2016

29.08.2016

~ Tour programme of D.J. Khan scheduled fo
25.07.2016 and 26.7.2016 is hereby cancelled, therefore the

case is adjourned to 29 - & - fA  for preliminary

hearing. Parties be informed accordingly.

03—

Member

!/' Counsel for the appellant present. Preliminary arguments

JUN f‘:heard and case file perused. Through instant appeal appellant has

impugned order dated 07.03.2016 vide which the: appellant was
removed from service. Against the impugned order referred above,
appellant preferred departmengi ‘apfie"él which was also rejected by

the competent authority vide order dated -68.04.2016, hence the

instant service appeal.

The matter under consideration requifed further
elucidation, therefore, admitted to regular hearirig subject to all legal -
objections. The appellant is directed to deposit the security amount
and process fee within 10 days. Thereafter, Notice be issued to the

respondents for submission of written reply. To come up for written

reply/comments on 27.12.2016 before S.B at camp court D.Ij Khan.

Member
Camp court D.I Khan
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PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 515“} /2016

e

Nasrullah VERSUS Govt; of KPK etc

’

INDEX

' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER -

S.NO

PARTICULARS

"ANNEXURE

Grounds of Service appeal
along with affidavit.

Copy of the charge sheet and
statements of allegations are
and reply

“A, 4/1, A/2”.

Copies of final show cause
notice dated 19 /02/2016 and

reply

“B & B/1”.

Copy of order of respondent
No. 4 bearing OB No. 151
dated 07/03/2016

[ C” *

Copy of departmental appeal /
representation dated -
25/03/2016 & dismissal’
order of the departmental .

appeal dated 18/04/‘2016

“D & D/1”,

Wakalatnama "

Your Humble Appellant:

Dated: 14/05/2016

o

/\/a&dqﬁﬂ o . ) |
Nasrullah - .
Through Counsel o,

ko

kh Iftikhar Ul Haq
Advocate High Court,
Dera Ismail Khan.




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR. '
Service Appeal No. § ' ﬁ /2016 B.W.r Provian

e

Nasrullah (Ex-constable) S/o Mohammad Ayaz R/o Pai,

Tehsil & District Tank. .

..... (A.ppellant)

VERSUS

| Government of Khyber Pakhtunkhwa through the secretary

Home and Tribal Affairs, Peshawar.
Provincial  Police  Officer (formerly I.G.P), Khyber

- Pakhtunkhwa, Peshawar.

Deputy Inspector General Police, Dera Ismail Khan.
The District Police Ofﬁcer, Dera Ismail Khan.

..... (Respondents)

SERVICE APPEAL UNDER SECTION 4 °'F K. p-%
OF SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER BEARING NO.

OB NO. 151. DATED 07/03/2016
PASSED BY THE RESPONDENT NO. 4

HAS BEEN REMOVED FROM SERVICE

 (DPO) VIDE WHICH THE APPELLANT
* ey

AND RESPONDENT NO. 3 (D.I.G) LE
DISMISSED THE DEPARTMENTAL

[ It . APPEAL / REPRESENTATION VIDE OB

NO. 1632/ES DATED 18/04/2016.

On acceptance of the instant appeal the impugned
order ﬁ‘espondent No. 4 may be set-aside and
appellant may be alched to continue his services

in the incumbency of police constable BPS-5 with

/\\){\W all back benefits.

Respectfully Sheweth:-

The appellant very humbly submits as under:-

That the appellant 1s bonafide resident of Tehsil
and District Tank.



That the appellant was appointed as a. poslice'
constable in the District Police Tank . on
18/07 /2007 through fulfilling all codal formaht1es.
and the appellant was allotted his personal No 559
wde order dated 18/07/2007.

:

That the appellant performed with full satisfaction

-if superiors their duties for 9/10 years with no

complaint, stigma and dents on the services of the
appellant.

That during service the appellant received charge
sheet and statement of allegations on 12/02/2016 .
which was respbnde& by the appellant on
16/02/2016. Copy of the charge sheet and
statements of allegations are and reply are
enclosed as Annexure “A, A/1 and A/2”. - '

That thereafter the appellant received final show
cause notice on 19/02/2016, which" was
respondea‘; by the appellant on 26/02/2016.
Copies of final show cause notice dated
19/02/2016 and reply are enclosed as Annexure
“B & B/1 ”» .

That the appellant removed from service by the
respondent No. 4 vide order OB No. 151 dated
07/03/2016. Copy of order of respondent No. 4
bearing OB No. 151 dated 07/ 03 /2016 is enclosed
as Annexure “C”,

That the appellant feeling aggrieved by this order"
submitted a departmental appeal / representation
to higher authorities i.e to Deputy Inspector
General on 25/03/2016 which was dismissed on

'18/04/2016. Copy of departmental appeal /

representation dated - 25/03/2016 & dismissal
order of the departmental appeal °dated
18/04/2016 are enclosed as Annexure “D & D/1”.

That the appellant was removed due to allegatio_ri
of cowardliness, inefficiency and irresponsibility.
Actuglly the appellant performed his duties as per
spot in attendant circumstances as per Police
Rules 1934 and Police .Ordinance 2002 as
(amended) and as per instructions in the. tramlng
and superior officers from to time to time during -




’ 1
i <
.
J
9-
GROUNDS:-

a

tgme

the service. And there is no fault’on behalf of the7
appellant in the performance his duties. G
That in the attendance circumstances, the 1nstant
appeal on the following grounds amongst other -

That the removal order is not in commence with
the injunction of Esta Code and the impugned
order is thes inconsisterice with the provision of law
disconcordant with facts and is repugnant to the

- rules of equity.

That the impugned order is not based on sound

- principle of law.

That the order is against service rules and pohcy '
and it is based on improper grounds. '

That the Counsel of the Appellant may very .
gracmusly be allowed to add further grounds
during the course of arguments o

It is, therefore, humbly prayed that the
instant appeal may be accepted as prayed

Jor.

Your Humble Appellant

os o dlfol

A INasrullah

Dated: 14/05/2016 Through Counsel

W AT

h Iftikhar Ul Haq
A vocate High Court,
Dera Ismail Khan.
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BEFORE THE HONOURABLE SERVICE T TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. /2016 o o
Nasrullah =~ VERSUS  Govt; of KPK etc
~ AFFIDAVIT

I, Nasrullah (Ex-constable)} S/o Mohammad Ayaz R/o Pai,
Tehsil & District Tank, the appellant, do hereby solemnly

- affirm declared on oath that contents of the above Appeal are
true and correct to the best of my knowledge and nothing has
been concealed from this Honourable Tribunal.

[\) WSGQ.MOAJ

DEPONENT




-PakhtunKhwa Police Rules 19754 i -

i

~

call fora Ma]ox Penaliy - mdudmt' RL

of the aforesuid. Rules.

R s e e et A, AP g

as

AND THEREFORE,
Ir RASOOL SHAIT &5 P,

wereby charge v

Nl

"L

ou C(mstal)ic Nasru

AND hiereby direct vou fur
defence within Seven (7) d:
nroposed action

wvhether vou wish Io hulld in ;m:on or

N

I case your reply

saction proceedings will be initiated ac

e
[

. p - '- : : }
WHE Rl“/\q 1, am x.m\m ﬁ;t‘.'

AND WHERFAS. me i

meval-From Servi e as detined
R ST I Rules ¢ Iy« .r\ ". .
bt @y roiee Rules 6 (1) of Wieator
’)15 P Polies O
“misconduct on the bisis of stule ment ot alld

the
e oot

should not be lﬁiﬂm G

suflivient cause, it would be presumed thai vou have n

nm/vtm—

Goaormal e aqun\ mnmnpl ated und

endiient “UH isnecessary Jlld expedient.

: \n v that the d“c" won(s) it C\wmxluu

l!]‘ I\ufc.

c:s:flid Rudos,

‘hieer Tank be u.u a on*;ntmt authority

I x‘ls

239 of PP abdul I,.mf \ln.xhocd with the

1

l
¢2ation attached to Ihr\ Che m'e‘ Simuj
{

®

EPRY l :..'-\-;[.
e SHG TUtes I

sunder rule o) of DUl i

‘pl of this { n.nu \m

AN

- TR Tyt a e el . -,-v s 1 1rya.
vou und alto st 1!1&,;-_1:1\ same ume

otherise,

>

IS ot received within the prescriby d puwd:,fwiifmu;'
Tk wt defence w oftu and exparte
: .
SIS Y o, i
1
i
o !
A |
l./r" . |
{RASOOL DHATEH PSP
N - i
District Policg ()mu
' T u..\..' |

Ao Yo s #mwrb

/\[ R mUUa/U

er Kiyber:

would

ST (1_;.(!3) |

U8 toswhy the -



| Ny?erwr’'e -
VEEMENT OF ALLEGATION, -
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1

) "'?Ud:l)' (IZ.UZ.Z(H()) atabout 09:20 hrs, an vefertnnate incident of killing / i':;r;:ctirlg f:f Constable
Muhammad Tarig No 638 of Palice Post Abdul i.atif Shabiced was taken s‘u!c cise j!"!R No., 129
dated 12.02.20106 U/\s SU2/3SINSO/NSANTATA PS ¢ ity Tank. Accarding to infornml:i(m, ;u'cu.,wd
Shabidullah s/o Yuar Al Khan easte Mehsud rfo Garra Pathar area of PS \"\:l'\ 'l‘:!mk CHae in
QINGOQI Rickshwa and made indiscraminate firing vpon \h.ahud Constable ’\luh.m)mm‘ Tarig
No. 638 of PP Abdul Latif Shaheed when fie was busy'in pcnormnmc of hiy dut\ e ( hecring of
CNIC of suspected persons at PP Latif Shaheed. After commission of nffrnu: the accused has
made his escape without any fear of presen e of other police contingents on the spot W hicit show
Your cowarduess, negligence and mcff'uvnu Your fnlhm g acts of cow ardaess negligenee ;.s.hich

cneourage the Anti-State clements / Accused for c:.-rnmlss:on 6f such like ci’i‘mcs‘ 15 liable to be

taken into consideration under the relevant die ciplinary rules seriousdy as dctc:rcncc for others:-

4 :
1. At the time of occurrence yor wore prcscnt on the spot duly f:lrmcd with official
arms/ammunitions, * s '
2. In your presence accused Shabidoiiah came theve in QINGOT Riskahwaand miade
indiscriminate fiving upon Constablic Mubammad Tarig as a result Constable \luh.mmwd
Tariq was hit and became injured seir’ dasiy aad Iater on embraced m: irty red. ‘Fhe accused
was suceeeded in his escape from the seene of erime without any fear ul’umr prcunw
3. Neither the agcused was chased ror any retalintory firing made upcm the accuscd for
X 1
cnsuring his arvest by vou. , S t
4. Being lying injured, be lion heartoy Shatesd Constable made firing upun accused through
¢
his official Rifle which was not suprorted by vou, _ ;

;3. Briver Constable Farmanullah No. Axlwho was alvo present an the spetoafter comrissing
of crime. took the official rifle from he official pickuy of mobile p.urnlimﬂ dl!(l’(h aned ihe
aceused. e also made firing upon the accused. ;

0. Al such prececding / act of cowardress angd incfficieney are safe and .u.ul 1!: iem 4 CTY

Cameras alveady installed at PP Ahdul Latif shaheed for the seeun iy purpose,

o i
This amounts o gross misconduct e ML Pert and purishable under the Kiyber PakhtunX i
cPolice Rule 1975 with ans adiment 2014, S
' Henee the statement of allegation,

1

. pR |
{RANOOL. \I! \li) pPse
0 ‘ _ Distriet Police (lﬂuu.
Fank

82/ _’l__')____ Drated - Fanl the {c)\ - O "Zf)l(w.
Copy to the:-. :

I- MR UMAR DARAZ, SDPOAIO: Tank ‘or nitiating prmccdi:i; avainst te du[ aufter under the

- provision of KPK - Police Rules 1973 arg ':x!.xiﬁn‘.zs findtirgs roeat within stipufated puxnd as pur

- preseribed rules,

2 C(j[]\“;lh[(‘ I\";p;:’u”‘;h No. 559 of PP Abdul 1. i She lh(‘t‘d ‘\hh T?L Jdirocti o e g [REAIAN ll‘j(‘\‘fﬂi'l.‘ ihe
- Inquiry Officer on the date, time and venue INCG v the }.rz\‘.ﬂ.f,r; Ciicer tor the purpose vf fnguiry

proceedings. "
Ae & \o—p\'\(vw u\?‘d
v i
C(R: m()()l,hll\lirl\l’
’WS 4

[Mstrict Palice ()IIILL‘L

Fank
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e I MR. RASOOL SHAH (PSP), Dlslnct Poltcc Officer, IanL

. FINAL SHOW CAUSE NOTICE.

e WW“B

as Compctent Authomy, under

- thc KPK Compulsory Rcurement from Semce ( Police Rules 1975) do hcreby serve upon;you
' Lonstablc Nasrullah No

589 this Final Show Cause Notice as follow- :
» E §" e

1 ‘That consequent upon the completion of Inquiry conducted ag;.u

e

mt you by an Inquiry Ofﬁcer for . .

" ‘which you were glven opportunity of hearing. !

ety ot At

3 1

K On going through lhc findings and recommendations of the I

nqu:ry Officer and thc matenal on

- record and other connectcd papers including your defense before thc said Inquiry Officer. l

|
I

__.._.,........

é é I
i o
you have committed the following acts!ommsmns spcuﬁcd in Section-3, of the

; Khyber Pal\htunKhwa ( Police Rules 1975). . . :, I

H

l
,i
'E

I am satisfied that:

| |
! E
A . i

o
You Constable Na'srullah No. 559 were charged for serlous allcgahons of cm\ardn

negligence and mefﬁcwncv in case vide FIR No.: : 129 dated 12.02.2016 U/bs .
302/353/186/15AA/7A [A PS City Tank. The SDPO/HQrs: Tank was nominated as Enquirv o

Officer. The Enqulr_) was conducted. The report of Enqum Officcr was reccived in whlch the
P b
allcgauons framcd a;,amst )ou were stand proved. Z '

o

x’

-As a result thereof l, Mr. RASOOL SHAH, (PSP) Dislncx Pohcc Officer, Tank as (,ompue
Authonty have tentatwely decided 1o lmposc one of the

Major- l’umshmcm Under Section-3 of the
Khyber PakhtunKhwa, Police Rules 1975, '

Tt
. ]

3. You are therefore fequired to Show Cause as 10’ why the aforesaid penalty should not be imposed

upon you.

ed \\uhm seven davs of the r«etpt of this Final Show Caus\.
Notice, in thc nonnal course of cnrcumslanccs it shall be presumed that y

4. If no reply to the notice is receiv

ou have no defense to put
in and in that case as ex-pane action shail be taken against you.

5.. The copy of the findings of the Inquiry Officer is enclosed.

i
. . L
o i i

At ‘(msoommu) PsP
we- g .

District Polucc Ofﬁcer,

’?/2./.2,«/5

i B

S
CRR

BT T T TR R LR

ST R A T T PN N L S g < AP MEL ARSI, v ok Tt s W

ey







. .m, N
& 3
M M.uﬂ,.
= ;

O

o=
P

s W




. e ———————

PR

AT

I

o e md

A‘*’W ~ @ ¢ -
. - 9/ / '

DU

L,.'L—JJL-’L'J»—’L"/"IU/I,L!L./b rc, BRIV L,r;i// ld/i,l AN ’J)’uub’s uL Iz
deLg_w,L?Ld/be sl YLDz be bl b SR r"—-J!w':u}JJw,, :
it doste U e 2t L6 Sl AT S o et

| B AT
‘/Lf“m J/b{"‘ U’A'U’"/”’”"(L“ 19.02.2016 S A2 8LE Lol f_,.)i»—‘/.{"fd}.'fl‘__.tf A

.c__/bzw ""UM‘ 6(&‘.«.«'1’//(;: I ”l L’ v}’ !/LS /[) [ (‘;‘_/,U}ka,,,bu, LJV'/J/{_;' ,ﬁ;!'/hj:};b

U‘U)f /L/l/»ﬁ/v‘k* .uﬁl‘td/;.jl.u
a0 u.cﬁc._‘,u,..f.awuuwwul,%Hc fa_wu.ufmo/»s’uu% ull,uu 2

413 5* PETS AT IV fuEr it/ bt e L $rG)

J (' o ey ikl T Vb S A S L g5 e e Gy S

T /-/Ju: JLHU)/O/'GU/// ~/C: agie ! %V/c»%;’...:uu..ug,,[ﬁ&:/;_-_iz.,(?u)’ .

. | e

i ():(r/ ol \Boos )"J,&)}w’)d,.__» e } J\.-/{u/’fa f)vJJJ«-“buLJO/ (J’IE v 3
oy, S E NG el Jift/!u/’ COTVIL L ity ('/’L/ wt Kss L,rpv».;-,,,.vt.,!@

e I b:’bHCuufu’a’-uﬁ A COTV e 2 E 8o g Crm i saiosn SCTY

LWt ‘coTvbardul oSG Elsy e s L3100

S m-..,,af fuwu’u’“//n, ,.ML oty n,-,l.ﬁ_ngwmufuu;,dw(sl S

VpL),a,.b'Ul//Jl\/rJ/h_—(jlodx.z,‘d.» sy siLJ) ulcuu"’,ff‘..w/( )’UUfU:»:L.h

s utbﬁﬁ/“c_’fd/'y"’!dvu-wu‘ S I B (P ety b
i MLWO/VIOLudu:JJ!o*Lb’/ Gk ‘Cyt/d I Y LN AL

P DI e LU 4ot G iUt si_y g nt L HilFO

N oGt d/bf b Lo b e ot NP ,uoluJL“..- e s

g

u:; 3, d-hl&d/lo i/Jic_.Ju d/iylﬂ,v[,, ~ ,)I._)J 5 J,l___u /’f'l//l) fpsly U ‘_,_””J it U/C‘_,,

) )p,“ WL‘J’U,WL’(‘)" ""‘—"/d ‘--"J. ﬂ';./b' “*‘ c,tj (/”/loll/(/'!cljur L/&—Li\.,r\..w -~ lLULj ()lﬂl‘(,-n.u

o A e ilag a5 e o de i pef

i”l?d’ﬁ-'v-“c_(l)l .
N SN
AW
Neo

’ JLJ/;L/ /"’J’”sce/»n J{’f \(5, dﬂ/@g}”




My this order will dispose off departmental enquiry initiated against Constable
Nasrullah No. 559 under Khyber Pakhtunkhwa Police Rules 1975 w1th amendment 2014 on the

following allegations:
1. At the time of occurrence you were present on the spot duly armed with official
arms / ammunitions. ‘
2. In your presence, accused Shahidullah came there in QINGQI Rickshwa and made
indiscriminate firing upon Constable Muhammad Tariq as a result Constabl:
Muhammad Tariq was hit and became injured seriously and later on embraced

martyred. The accused was succeeded in his escape from the scene of crime without

any fear of your presence.
3. Neither the accused was chased nor any retaliatory firing was made upon the
. accused for ensuring his arrest by you. '
4. Being lying injured, the lionhearted Shahced Constable made firing upon accused
through his official Rifle which was not supported by you.
Driver Constable Farmanullah No. 4352 who was also present on the spot, afler
commission of crime, took the official rifle from the official pickup of Mobile
Patrolling and chased the accused. He also made firing upon the accused.
6. All such proceeding / act of cowardness and inefficiency are safe and available in

h

CCTV Cameras already installed at PP Abdul Latif Shaheed for the sccurity

purpose.

For which you was properly Charged Sheeted. The Charge Sheet alongwith statement of

allegations were properly served upon delinquent official. The SDPO/HQrs: Tank was
nominated as Enquiry Officer. During enquiry the defaulter official has produced his written
reply before the enquiry officer with in stipulated period. The Enquiry was initiated and
statement of witnesses were recorded properly. The opportunity of cross examination was
provided to the accused official. The Enquiry Officer submitted his findings report which
revealed that according to the statement of PWs recorded by the Enquiry Officer and CCTV
Camera already installed at PP Abdul Latif Shaheed the accused official was duly armed with
weapon was present on the spot, One terrorist I‘ldln“ in rickshaw made indiscriminate firing upen
Shaheed Constable Muhammad Tarlq which became injured serxously The injured Constable
took the weapon of offence of terrorist. He also made firing upon the terrorist but succeeded in
his escape. The entire circumstantial cvidence is available in CCTV Cameras.

On receiving finding report of the Enquiry Officer a Final Show Cause Notice was issucd

to the delinquent official and properly served upon him. The reply to the Final Show Cause
Notice was reccived which was found unsatisfactory. He was also heard in person but no any

plausible rcason was explained. In light of recommendation of the Enquiry Officer, statement of

PWs, reply to the Fifth} Show Cause Notice, record available in the CCTV Cameras and personil
hearing of the accused official I, Mr RASOOL SHAH (PSP), District Police Officer, Tank have
reached the conclusion that allegations .of cowardness, irefficiency and irresponsibility were
proved which encourage the terrorists for submission of such offence by causing great definitioa

to the entire Force.

Therefore, I, RASOOL SHAH (PSP) District Police Officer Tank in exercise of

Powers vested in me under Khyber Pakhtunkhwa Police Rules 1975 with Amendments 2014
awarded a Major Punishment of Removal From Service with immediate effect.

Announced. ‘ \/i\w
' ' (RASOOL SHAH) PSP
D:stnct Police Officer,
Tank

oBNO/"":‘b ' ™ gauﬂ/h

| /2 ¢
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BEFORE THE WORTHY REGIONAL POLICE OFFICER DERA ISMAL
KHAN REGION.

Subject: -  DEPARTMENTAL __APPEAL/REPRESENTATION __ OF _ EX- -
| CONSTABLE NASRULLAH. NO. 559. OF POLICE DEPARTMENT.

TANK AGAINST THE IMPUGNED ORDER OF DPO/TANK
WHEREBY THE APPELLANT WAS AWARDED MAJOR PENALTY
OF REMOVAL FROM SERVICE VIDE ORDER BOOK NO. 152 DT;
07.03.2016. ' ‘

PRAYER IN APPEAL.: -

On acceptance of this appeal the Impugnéd order of the Removal from

Service vide Order Books No. 152 dated 07-03-2016 may kindly be set-as:de and the

'dppellant may be reinstated in service with full back benefits.

BRIEF FACTS ARE AS UNDER -
On the 12-02-2016 at about 09:30 AM [ was in bed in the rest room of Chowq

Shaheed Latif earmarked for the same after performing my duties from 24. OO hours
to 3.00 hours (11.00 P.M of 11-02-2016 to 3.00A.M of 12-02-2016) _the duty slip to
the effect is annexed as annexure “A” where 1 heard the sound of fire, got alert and
rushed outside the room fo the spot, seeing constable Mr. Tariq Injured, lying on the
ground and I picked his SMG to open fire/chase/arrest the accused but unfortunately
the injured Tarnq had already exhausted all his rounds and ran back to the Chowki to

get my W(.apon) Jepouted in Koth after completion of my duties as menticned in

Annexure “A” along with Tariq's SMG but the incharge himself was absent and the.

Munsht possessing the keys of weapon Vdep051tory (Koth) refrained but refused to

give me the weapon and willy-nilly came back at the spot to care for the injured
constable as Hobson'’s choice and accompanied him to the hospltal till he succumbed
to his injuries embracing the martyrdom:. (Allah may keep his soul in peace)

Reportedly, while the Shaheed Tarig was checking CNIC upon him' from Qing Qi
ri-ckshaw‘ an accused/terrorist opened indiscriminate ﬁring with pistol which weapon

was snatchcd from him by injured Tariq and I helped/managed takmg in posseosmn
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both the weapons and deposited. :
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In the circumstances to chase and arrest the accused with bare hands was not even .
plausible and my presence at the spot in possession ‘of the injured' Tariq’s SMG
running back to pick my official deposited SMG from Koth could also be testified
from C.C.T.V Camera photage establishing my: brevity and responsibility rather than'

- cowardice or inefficiency.

Respectfully submitted as under: -

1. That the appellant was éubsequently suspended and closed to Police line Tank
and the departmental proceedings on the allegations of cowardice, in
efficiency and irresponsibility was initiated. -

2. That the appéliant was issued charge sheet contaihing the allegations para-1
ante, with conveyance of entrusting the enquiry to DSP/H.Qrs Tank. :

3. That the charge sheet was respondéd as reply by appellant at Annexure B
preliminary. . _

4, That the enquiry officer in the preliminary investigations submitted a
defective, false and fabricated report to the competent authority without
going into the actual facts.

5. That consequent upon para-4 ante, a final show cause ’notice was served
-upon appeltant what was replied, annex “C” of which contents evén the
competent authority has not taken proper consideration against all the‘norms
of Justice. ' . _

6. That without providing personal hearing to appellant and setting apart the
fulfiilment of codal formalities required under the rules and law, announced a
harsh major penalty of removal from service vide order book no. 152. Dt 07-
03-2016. |

| 7. Thait%%rovision of opportunity of personal hearing and the adducing of
evidence of absent Kalu Khan incharge on the spot narrated in the impugned
order is beyond fact and a colourful pretext to lament harsh penalty on the
appellant who had done the maximum he could on the occasion as mentioned
above. Thus the impugn order is tantamount to “if the appellant had shown

cowardice, inefficiency and irresponsibility without rushing to the spot in

c;vwes he would have had been left untouched as so. many others”,
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establishes the very .ambiguity and arbitrariness of the enquiry and
consequent order of my removal from services.

8. That in my reply to the final show cause I had shown mistrust on the enquiry
officer and on his fabricated prelirﬁinary report and investigaticl)n based on
collusiyeness to save the absent Kaiu Khan he also being placed as a witness
to an event happened in his absentia. '

9. That the enquiry being concocted was fabricated in fny absentia and also the
so called witnesses were not cross examined making the whole process
arbitrary and collusive to punish innocent persons to save others who could
grease the palm__ is illegal and without lawful authorlty

10.That impugned order dated 07-03-2016 of my removai from serwce, being

_ |llegal untawful, arbitrary, concocted and against the express provnsrons of
‘law and rules en vogue, needs to- be set at naught as the whole process is
mere an eye wash, malicious based: on personal ill will, falsehood and
malafide. | ‘

11.That Munshi Soorat Khan who refrained but refused to give me back my

| official weapon being deposited with, is also showh a witness arbitrarity in the
-alleged process/proceedlng wherein he was provided an opportunity thus to
save himself from the punishment at the cost of others.

12.That record of C.C. T. V Camera showing me in civvies holding a SMG of Tanq

Shaheed without rounds, already exhausted by him, brought into safe c_ustody ,

and to take my official rifle from depository to chase and arrest the accused
while running back toWards depository shows my brevity not cowardiée, my
efficiency not inefficiency and my responsibility not irresponsibility and after
refusal by Munshi of Agivim:; me the official weapon I reached back to the spot
in providing -help to carry injured Tarigq to the hospifal in patrolling official
vehicle ipso facto and remained with-him till he succumbed to his injuries
embracing martyrdom but my same efforts were misinterpreted, if so, T would
" have kept myself in the rest room during my rest in off duty period on hearing
of the fire. It could be said in the situation arisen otherwise, the higher one
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goes the harder he falls.



13.‘Thal app‘eilant is innocent regarding the allegations leveled against him and
therefore the impugned order dated 07-03-2016, béing: arbitrary based on
mala fide etc. is to be set aside/recalled for the sake of natural justice and be
~ reinstated in service with back benefit, | |
" 14.That appellént is Jobless consequent upbn the impugned order dated 07-03-
2016 afte‘r 9/10 years of qualified service.
15.That appellant has a clean service record and no--such ‘allegations or any

charge is there on my service record to date except the present false ones.

Prayer: - Wwith the greaf reverence it is prayed for that impugned order 152
dated 07-03-2016 passed by D.P.O Tank may p_Iea.se kindly be set
aside/recalled and the appéliant may be reinstated in'service with alt
back benefits, please. |

Obediently Yours

N Ly M//ﬂ/ﬂ

Nasarullah No. 559
Ex-Constable _ ‘
Police Department
Tank -
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!:x -Constable NdS:ullah No. 559 of Tank District aoamst the o:dcr ol md_;oz

, punlshmont of Rcmoval from Servace passed by DPO/Tdﬂr\ vide OB No 152, datcd

Py b

.0/ 03. 2016 The appellant was procecded against on the alleg at:ons that on

1 oz 2016 at about-09:20 hours; an_ unfortunate mcident of kzllmo/tarnctmp of

_‘comtdblc Mohammad Tarig No. 638 of Pohcc post Abdul Latif Shaheed tgok pldco:

1v1de ase FIR No 129, dated 12. 02 2016 U/S 302- 5.!—186/15-M./7-ATA PS/C]Ly Tank,

: 'On 1hc day of occurrence the accused Shahndu ah s/o Yar Ali Khan caste Mchsood

u' R ‘

uoon Shahecd conslable Mohammad Tanq No €38 of PP Abdul Latif Sh 1heed who was

el et N
mesent on the spot which showed hlS cowardncs». negligence and mcffrcwncy

A p oper dcpartmental enquiry was mitiated apamst him by DPO nmk

‘rccommendauons of Enquiry Offlcer the said Cx-Constable Masrullah, 599 wa\'

'.!l}"}'.'-." .
aw.udvd maJon pum..hmcm of Rcmoval from Soervice h r the DPO Tank vide his ofl.co

‘_o"dm bcaruw oB No 152 dated 07 03 2016.

Thc DPO Tanx has baacd the “mpug-cd arder of removal of (he

am)(:llant from SC‘i vice on Lhe followmo facss

1) AL Lhc time of cccurrence the annalian WAS Present oncthe spot disly
~armed wuLh official nflc/ammu:‘ b, '

Mohommad Tarig. As a result Comstatye g Hhammad Tarig was hit anc
became seriously injured and later on got martyred. The accused
succeeded to make his escape guoa from the scenc of crime withnut

H’tcfllmency - - -

rotahatory firing Larned om agars: "~u 'rnwci ro effect his arrest.

H

upon accused with his official 2ic wiich wwag net supported by
appellant. o

on the spol. Leok an. OffICIal ridle from the official pickup of maobile
patizlling and carned out firing to cffoct the arrest of the accused.

() AH ciiehy mravesmrinae fnet ot ;oo IR I S '

-‘R/o (aa:a quhar Tank came in ngq1 Rlckhmwa and opened mdlscrmunatc firme

"ousy in Lhc dxscharoe of official duties After commission of the offencc the accused -

nlnde hnx Lscape ﬂood without any fedr of rr.spome on the part of =ppeltant who was

| ;ind Mr. Umar Daraz DSP/HQrs Tank was appointed as t,,qu,,y Officer. Gn mc'

In the presence of appellant, aciisee Shaldutlah came Were AL
Qingai. Rickhshwa and made m¢tsenitvnate firing upon Constable

any fear of reprisal on the parl of anpdtiant who was prasert on the
spol. This act ot appelldnt shawee Lo .archcsa. negligence and .

~Nmth‘cr was Lhe accused chased By B azpeliant nop WAS ANy

bumo (ymo injured,- the tion-hoarted 3 e »*fl Cansts n_\lc made firng -

50 much so the driver Constabie #armiailah, 132 who was also presant
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% ', alﬁo :CLurned hel emth.
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f-cclmo aooneved aoamst thc *pu"wd order of DPO Tank thc

" I’A,

L l
- appellant prcfcmd the instant appcal Thc ap ’E’“nlh was summoncd and hmnd in
pm t.on in the Or dcrly Room. ,:,' o o | o !

Havnw gone Lhrouph the enquiry file and'other relevant. documenls.
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Lhe undersngned is of the cons:dered opinion thaL the appcllant €x- Co*:smble

,Nasn ullqh, 5.:9 has exhibited cowardne 5 as o police ofixcel being his collcavuc was

ma:tyred in ms .very presence. He was duty bound to arrcst the perpetrator

' msponmblc for Lne ghastly act of ktllmp a police off:wr busy m the dxschalpo of

.of f}cwl duues. Durmo the course of personal hearing, th appellant, however, could '

I’IOL put f0|wa|d any plausﬂ)lc dufence for h:s mamon mul cowardness.
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?Ba.,ed on the appreczat:on or Lhc suuatmn pcnmed abovc l

i

"Sher Akbar, PSP 5.5t, Regional Pohce Officer, D! Khan being the compctcnt:
:authonty, do ?oL sce any cogent ;eason to interfere wlth the orders passcd by PO o

SRR ¥
'lank. llence ths appeal is dismissed and f:led belno‘mcgztless. L
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i~ Dera lsmail Khan
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Copv to Dislrict Pohce Offlccr Tan-< for mformafron with r fcum.n to
tus offlco Mcmo. No 13066, dated 29'03 2016 Service 'ccord of said Lx Constable | .15 .‘:
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