12.03.2018

- 13.03.2018

14.03.2018

- Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete.- Adjoﬁrned. Tg come up for
argument§ fondorrow on 13.03.2018 before the D.B at camp court,
D.I.Klfétn.

-~ . a ’
- M&pnber - Camp Court, D,]!.Khan

Counsel for the appellant and Mf. Ziéul]ah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for thé respondents present. Further arguments heard,
To come up for order on 14.03.2018 before this D.B at ca;np'coul‘t,
D.I.Khan. ' A

. Ef% \
m _ Camp rt, D.I.Khan

Junior to counsel for the appellant and Mr, Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah,” DEO and ‘Mr.
Muhammad Kamran, ADO for the respondents present.  Arguments
already heard. Record perused. Vide our detailed Judgment of today
In service appeal No. 943/2012 entitled “Mst.-Mehnaz Begum Vs.

. The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room,

ANNOUNCED
14.03.2018




- 25.01.2018 P Appellant in personpresent Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present.l Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondent -
No. 4 feQuested for further adjoummcﬁt. Another last opportunity
‘ granted.'Adjoﬁfnéd. To come up for written reply/comments on
g,??ﬁbphalf of respondents No. 3 and 4 on 22,02.2018 before S.B at
. Camp Court D.I.Khan. R

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

2:2.02‘.2018 . Counsel for the appellant present;,Mr. Usman Ghani,
| District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of reSpohdent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

-

(Muhammad Amin Khan Kundi)
Member
P ; Camp Court D.I. Khan




26.10.2017

30.11.2017

and Mr.

poonsid
i ... Gounsel for the appellant plcscm

Mr.

Mr.
Kamran ADO (Litigation) alongwith Iarhaj
Sikandar District Attorney for the rcsbonclcnts present.
Representative of the respondents department requested
for further time to file written reply. Request adccpted

by way of last chance. To come up lo1 written reply on

30 11.2017 at Camp Court .. Khan.

E:-S.C.un.,b;‘j (}_J_WW@ j

R
Muhammad Hamid Mughal

Member (J)
Camp Court D.1.Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Atlorney alongwith Mr. Muhammad Kamran ADO (lltlgatlon)
Ve ‘Naveed Zafar, Asswtant Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. 'Representative of respondent No. 4
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondént No. 3 with the direction to direct

ithearepresentative to attend the court ¢ and submlt written reply on

.-3‘-..‘&*.», a-/

the next date posmvely Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondents No.
3 & 40n25.01.2018 before S.B at Cémp Court D.I.Xhan.

% ‘

T ' (Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan

-

g _
g
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23.2.2016 ' Counisel for the appellant present. Preliminary arguments

heard which shows that the appellant has already gone through

~ many forums mcludlng\the hon ble\ngh Court for redressal of his
grievances. It was also brought into the - notice of the Tribunal
that there were aboyt 1630 sacked employees and presently
more than 200 appeals are pending at different stages on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence,_c‘ase to

come up for further proceedings with connected appeals on

. . ik 7 -/6 atcamp court, D.1.Khan.

MENIBER
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 | " Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appéllant
- needs consideration. The appeal is admitted for-regular hearing.
Ap‘pellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 2_6.10.2()17 before S.B at Camp Court
D.I.Khan. '
(Muhammad Amin Khan Kundi)

Member
Camp Court DI, Khan
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FORM-A
FORM OF ORDER SHEET
Court
Case No. //40//%//\/

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 ' 3
112.10.2015 The appeal of Mr. Nasrullah presented to-day by
Mr. Muhammad Anwar Awan Advocate, may be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing. '
T A et A
REGISTRAR
This case be put up before the S.B at Cafnp
court, D.[.Khan for -~ preliminary hearing on
éé r/ [ "l 2/- -
HAEA
C N
D6.10.2015 Clerk of counsel for the appellant present.

Senior counsel for. the appellant is not available,
therefore, case to come up for preliminary hearing at

camp court, D.I.Kharﬁ on M3~/

*
| -
«

M ER
Camp cdurt, D.I.Khan
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R ;Appéai no//4 0. of2015.

Nasrullah VERSUS  Govt; Of KPK and

ORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Dated; 07-10-201S5 -

others -
o~
INDEX
- | No. | Particulars Annexug'e Pages
1 | Appeal = &
2 | Copy Advertisement A = S‘
3 | Copy of Appointment Order B ' i
4 | Copy of Judgment Dated 27.10.2011 C - L l— '
~ 5 Copy of list of appellants. D LL ,L '
6 Copy of Inquiry Report Dated 26.01.2012. E -
7 | Copy of Order Dated 14.03.2012. F 3 I- j
8 - | Copy of Writ & Order Dated 14-05-2015. G 3 4_,%?
9 | Copy of Termination Order H é I"' ‘L 3 .
10 | Copy of Departmental Appeal Along with I s 2l
Receipt d’ 4 .—4‘
11 | Copy of Documents 4 -
112 _Wakalat Nama K ‘ o

Your humble Petitioner

j\/ﬁ,yéd%/u/ -
Nasrullah =

w;

Mohammad Anwar Awan
Advocate Supreme Court.




[

p - BEFORE THE KPK- SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D LKHAN.
. Appeal no../j.éf.’@. of 2015. g ' %rycol?!of/_:nﬁig

%ated L2, )2 0\ S

<

Nasrullah S/O Muhammad Khan R/O Bandkurai (GPS Wand
Shahbaz Khel) D.I.Khan.

VERSUS

—

... Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Educatlon

Deptt:) D.I.LKhan.

Deputy Commissioner D.I.Khan.

. ‘Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

» bW

" APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT..

'ﬂ‘\@wUThat the brief facts of the case are as under:

- Qogletesd

Ay |

-7 1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with B.A.

2 That the respondent advertised some post in daily Mashriq Peshawar

‘ ‘ dated 7th April 2007 of different categories includmg PST. The
fo \?0') / & appeared applied for the post and appeared in test and interview.
%‘ The appellant was appomted as PST omn 01-10-2007. Copies of

- advertisement and appointment order are Annexure A & B.

3. - That the appellant after getting medical ‘c'ertificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during

- January 2007  to 30 June 2008 including the appellant. The
a'ppellant challenged the impugned order through service appeal

-which was accepted and impugned termination orders in their cases



<)

Ba WY

{ is set aside and remanded/sent back the cases to the Secretary

" Education for consideration in the light of above observation for

reinstatement of qualified appéllants. Copies of Judgment dated
27.10.2011are Annexure C. ‘

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qi:alification of the appellant in which no show cause was given nor
it coxﬁtéined charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

. and othei- for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

. ‘That appellant after the inquiry report waiting for the decision and_

implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their griévances in which directions were

issued to the réspondents to provide termination Orders to the

peﬁtioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

. the appellant filed department appeal on 27-05-2015 which was not

det_:ided' by the respondents till now. Copy of departmental appeal

- alongwith postal receipt is Annexure I.




.2

--10.. That feelmg aggneved from. above said action appellant
-&,,.

constrained to approaches this honorable court on the followmg

1]

amongst other:
GROUNDS;

L That the appellant is not treated in accordance with law and the actions

 of the respondents are malafide besides being discriminatory and
~harsh.

., 2. That the report of committee is nothing more than a recommendation to
 Government. The said report could not be made sole ground for

termination of large number of civil servants.

: 3, That the report of committee is not based on the direction of the service

tribuna_l in which it is clearly mentioned that qualification of the

 teacher should be checked but committee terminated them on the basis

of non observance ‘of codal formalities which issued was already

: decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any opportunity

Ky 6f hearing, they were neither associated with the proceeding of
%{"} standing committee nor have given any show cause notice by the
| dei)artment, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
v 'datéd termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them. ,

| In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on



~ 14-05-2015, be- wuthout Iawful authonty and has no legal
effect and respondents may pleased be directed to remstate-

‘the appellant with all back benefits.

- YOUR HUMBLE APPELLANT

NetseloK
Nasrullah
Through Counsel
Dated; 07-10-2015. QA

Mohammad Ahwar Awan
Advocate Supreme Court

AFFIDAVIT

" Nasrullah do hereby solemnly affirm and declare on OATH that the contents of the

: sam@ are true and correct to the best of my knowledge and belief and that nothing has

been concealed from this honorable court.

Nessa ok

' Deponent.




-

SR, . F : T
At : % 40 i i
~ --'5;%‘(‘:"](‘“"" - 2 . Lt G AP QJ.-'L

RSV 00 g SirsP e s i £ S S EL & A:J'E:::.}J/:{!uzw[zs,_;»@&cg}-’ hyl

FIRNSN NS Ty R R TR Y LI ‘-';.r.-...:sr.-rv

:Lﬂ/;/v,,".mdf":;u»’lrég/‘d_'i,g/ﬂ. J:é'o o’_{t)}‘)g;:ll./&;)’(j_?ly:%)liS/'é/‘:‘Q?)LUE{T}_/‘J:(;'B':‘/]}/JII/:‘-L{:
(2L K 5 P11 50355, ISR e P E200T 5 1 WA LS55 s S AP A !

LN O T Y ¥4 ULl bl B UK G FaSAS Sl et
,,E:I,;/J-dl_té/yju"(r)_ b'y:.:t:’;?’ycf‘.; . i,,c_/:;,:.';,.;/JL-;;L’_(?')-JU:?{)?JJ"J‘;/.}J'IJJI.?J/;‘»'Z)’UE/;;"U-('):H/‘:

I R ST Shplaz g G o, - st

il e ecoins, Faias: el 21 75§ Caniyrs BT LT 21, L2 f 1 F 2T Sl s A
j CEOMEIINS AL %o A 715 WIS LG, L f 5, 5 TSt 3, 230 A
[ {i&Ju;,lsgl_..L/!{gﬁ\.‘.f‘-g.xJJ - C).);(;)_’J}'.[/‘)J‘\_/'\f?b,{,cdéd/—r)fh)déd/f:{rl‘:"/:&/tl/}‘ J(Uub.é_fl

il f’-<é>-+;'99(/.-’z’f"v?-;m'-e'zrwu:fazrs'»ums»Lz,;:-«)-&_leJm;,f.w;zﬁ,m‘%
'idjTJd:":JU'}/)gJ/JAJ.yI‘,CJ uf’.lﬁnn-'g'\)-lfﬁtf'-‘:d—:.c;l/»i(zaf';.a{c.bié/:;f;ﬁb“'{:&.&f‘}.u({bbgl ’
’d‘;:_):‘)/;,o:[,’(;/l‘,//:‘/,ld{{.;,l}"’} ':/;!J’rr-u{:(}’/c.:ti,_-u:"r}u((}-(q)-gﬁ"g,Jg&"dm-uny&q;.-Qc_f;;r
R A TR T SIS e i s V1 srise LT, ru_(lo),fgi,g}):-’,}.;u;f_l},_;
-J~<'f>-f2£:l.fdzl.';éwr"éx’wm-é_'y;:ut":.vd:/ué;i/.or>-s'xo,;;9c‘awL(s/,4Lz;_‘q,;g,;:/;,_»‘-(,n_)-(x-
-‘gdusscns»&'.!.-:;/.w/u,é.q.,C:Juisc.1§»J/JJ1§/)/£Q4JJIU/J.J/J;}_-i/.{:;d;/é.dr-qlé
' . : : o "'.'4"-'./!’/"'-4—'4‘.})4‘.;

N G| ebleds g | B e A
_ B " o | e

y AALICGHS 231 2 GMS 95 | 1uswy wfd;f,»f(s’d;/mﬂ_gv/c_l_et 2007 . endos| 1
' 2PGCHUS 2231 2 GMS.9, (157507 J/:’;{I_SL»{(YLS}/JM/:_L,} 254007~ (DM) fAE3 | 2
J.gq)ccus;:;'._/n/'cms.m/ 15507 a,/,é;,?,z..{(rd;/gm:lgw 25407 | (D) Lolais] 3
zgc,pcci{s.;:;’.{;f/cms,-:,/ W80T | ooty 3 22 d 2\ ot S 32 | 200007 AangEss| b
Yizss 22 3 e Ervuad) . .
(v /UJL:AJ:& i

; P DGGHS 2 i i sy 16307 {2 gyp 22 Iy = ar 7 | 26047 (T4 el b 5|

(VA=) _ Ore

L6507 | e dss2a 0T Ba st ar 2 | 2007 " 66
ST A
Gl CEIFY )
Tt s g T dopde ;4.1,;'._371,{.;!',;;:{95!}.;'._',) ot
R R Ry R LR TN ! grline L U’:",u':c-u‘u(i_;:
1 (G e g >'uu'wucc s =i ‘ _.-fz_r:,(l<

—.

“pn . ] ) .
s :'.J: (5 (r!l.\.'-:l I ¥4 ;"»:I(',‘.!_\_ i
il -

L A ONS s L )o’dtéJﬁ-‘(ﬁa/‘)JJQ'uq: 280407

PRLETLLTIP JUSR PO O

ALTESTED ™ ™ e

{Ha ff?’?”"‘l'c-"a" oy 52:’~'ii'r' RATRE :
oy v S “\.ﬁ_“!ﬂf"ﬂ'.wo;., et T N N-".di?. £ Ay . .

7 '
E an,
' i ’ Advocate
. . !
X ‘ ’




»

““1 N R R
i Y

OF F ICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOL & LITERACY
D.IL.KHAN

APPIONTMENT ORDER:

Consequent upon selection '/app'oi'ntmér'lt of FRESH MALE is he;rel.)‘y. appomted
againét post of P.T.C in the school noted against their name in BPS_07 plus usual
allowances being a qualified. Fresh Candi'da:e as per existing policy in the interest of
public service w.e.from the date of taking over charge. on the: following teims and ’

conditions.

Sr No. Name of Candidate with Father’s Name School where posted.‘ -
! Nasrullah Khan 8/0 Muhammad Khan G.P.S Wanda Shahbay i
R/O Band Korai, D.I.Khan s

TERMS & CONDITIONS:-
7. Charge reports should be subniitted to all conéernéd.
- 8. No Pensionary benefit will be available.
9. The services of the above named candidaté 18 made purely on tempom basis &

tiahle to terminate at any uulg With but asmgnmg notlce/reasons
10.  The candidate will produce health & age certificate fidin the M/S comcerned.

11. . The ongma] documeénts may- bé eliecked/ verified by conterned boardﬁfm\)ﬁﬁty;
through DDO concerned before handing over charge. : '
12, No TA/DA is allowed.

Sa- -
EXECUTIVE DISTRICT OFFICER
SCHOOL & LITERACY, D:LKHAN

Bridst N6, D.a~3£ - A4

Datéd: D:1.Knah the o/ /. /o7 2667

Copy fo thie:-
6.  Direciar Scliodls & Literaey N.W I p- Péshaivat:

7. Distier Cosordifation Offiéer, D1 Kidn. ~ '
‘ goted -

g, Headnitstpéss/Hénartidntéf conaertiad. Anwar Awa

1o,  Cindidité condertied. - C T Advocal

L Ve R
- - KECUTIVE DISTRICT OFFIcBR

k"(}--«—«-»- = e gonam-‘rn‘mcv,ﬁi A .

Execulive Cnsf! Offcer
SCHQOL & LITERACY
Dera femail Khan
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PDEFORYE KHY ‘1,5“ PARETUY }\‘I“.‘. A SERVICE TRIBUN
SERVICE APPEAL NO. HI07/72010
Pate ol institntien ... 21.07.2010 A
Date of judament ... 27.10.201! b
Abdul Salam S/o Shah Suliman, A
D.Lkhon-BEx. POT.C GPS. Koamai loef -~ . (Appellant)
VERSUS
I . Province of Khyber Pakbtuenkhwa through Seeretary Elementary and
Sceond: iy ducation, Pestrnwar, ‘

2. Director of Education (L4S) Khivber P.I}\hlunl\h\\a Pushaw .

3. lixceutive District Oeer (F&S) Dera Tsimail Khan, -

3 District Coordinatien Otficer, Deru fsmail Khan., L (Respomdents) N
APPEAL WS 4 OF SOER GUIVHER. PAKLITUNKIWA ; SERVIC NE
TRIBUNALS . ACT 197 AGATSNT h\!l UGNED Om Y UATED
04.9.2004, \"li},{ 3N T APPLLLANT HAS BEEN T t(M!Ni\ll D
FROM SERVICE. BY THE INCOMPETENT AUTHORITY, DISREGAK KD -
OF  TiE_ RULES, ,\?\D WO OBSERVING llll; LEGAL
REQEHREMENTS, ANMD IS DEPARTMETNAL APPEAL ! ("'H l‘ I\(‘

) RESPONSE WITHIN STATUTORY PERIOD. -

!. Shahzada Irfan Zia, Advocate for tie appetlant
2. Ashraf Aii Khattak ' )
3. Ghulam Nabi
<. Saadullair 7 Than Manwa g,
5. Muhammad Arif Baloch v i
6. Muhammad Anwar Awan
7. Shaukat Ali Jan

_ 8. Matiullah Rand
2. Abdu! Qayyum Qureshi A
i4, Muhammad Tsmail Alizai e
V1 Abdul Hamid Khan
12 Muhammad Waqgar Alem
13. Muhammad Saced Bhutta

> 14 Muhammad Saced Khan & M.Asghar Khan

o 15, Rustam Khan Kundi

\ ,m,\,l( Gul Tiaz Khan

N7, Zahid Muhibullah

X 18 Khalil-ur-Rehman Hissam
i 19. Fazal-ur-Rehman Baloch
. 20.Javed Igbal

.21, Yasir Zakria Baloch

22, Allah Nawaz, Advocates

M Anwar Awan - “

Advor'atf‘ S

Advocates from $.No.2 to 22 for the remaining appeliants.

Mr.Sher Afgan Khatiak; ,\AG.

. For gespondents

e o e e
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-

Mr.Qalaudar Ali Khan . : Chairman
Syed Manzoor Ali-Shah ' . Member .
" JUDGMENT ‘

to dispuse of the appeals mentioned in the list appended herewith, as common questions
“ of law and facts arc involved in all the appeals.

-

2 :'_i " (n, the Daily ‘Mashrig’ Peshawar dated 7% April 2007, a publication/ |
' 'ndvé'r-..i:r‘:‘rr—lcnl appcared from the Exceutive District Ofticer (EDO). E&SEL l.).!.Kh:m.‘

+

inviting applications for upspecilicd posts, both male and female sof CUL Dinwing

Maslcrs (D M), Physical Education Teacher; (P13T). Amlm Teachers (AT - Islamiyat

('l'lmology) 'I'cnclxcr (TT), Qurizand Pr.nmrv School T .u.huﬁ(l’%l ' by 20.4.2007. and

* alongwith other conditions for sclection of the eandidates, the minimum quuhlnc:mon for

Blc posts, dates of test and interview as well as places/venues of interview were aiso

’ N ‘ . - '~ . i . - - .
mentioned. The record would show that a targe nuniber ot applications wery received.

)Tést and interview were dlso conducted for the suid posts, resulting in appuintments not

' only aguinsl the :tho\'c mentioned posts but alwo agzinst other posts fike Tunior Chrks,

oo 'Ldb Asmslanls and Assistant Store Keeper (M in the vear 2007, However, in lhc year

-

upon the issuc, during which the Committee was inl'urmcd that inquiries had also been
s

' conducte’d into appointments in Education Department o[‘ Dmmt D.L I\h.m .mgi(mqmry,

' ~.';’-f’ " Commltteellnqu:rv Ofﬁcer_, have made recommendations for npprupriatc

1egal/dcpartmcntal action. After deliberations, the S’nndmn Commutu. recommended

ATYHST eED

~ N u’ g
wiay Awan
M Anwar Awan

- QALANDAR ALL KHAN, CHAIRN 3N:- This single judgment is aiso directed

7008 a local Member of the Provincial :\xxunblv raised question No3b :c;;.mhn"’

rccrumncnt/appomtmcms made in the Education Department of District D.LKhan by thc"

EDO D.I.Khan, which was referred to Standing Committee No.26 for Llementary & g

Secondary Education,by the Provincial Assembl:-.. The Standing Committee deliberated



-~ appointed from January 2007 to 30% Juse 2008 ex

(92

B - .
3

that wuhm onc month the dcp‘ulmuu should u'xul appointment orders ul those ;~ sons

whe. were illcgally appointed during the period between 1 January 2007 aud June 2008

ard also take stern disciplinary action against officersfollicials tound involved in illegal

appointments. The record further shows that a Writ Petition was lodeed in the High

Court Bench D.ILKhan, which was -accepted  and an Honble Benelt of the Peshuwar
High Court D.I.Khan Bench directed the department to act upon the inguiry report dated

‘05.0!.20()‘) positively within two months from FLA2009, where npon the District

Coordm'mon Officer (DCO) D.LKhan passed oitice order dated 4.9.2009 thereby

1mplementmg the dcc1szon of the Standing Committee No0.26, order of thwe {’mh.\w.xr o
' }-I-ligh Court D.1.Khan -Bench dated 11.6.2009 and order of lhc Chict” Minister NWI{I' '
. (Khyber Pakhtunkhwa) contained in the Elementary & Scecondary Education Department

Iletter dated 26/8/2009, and terminaied services of all the “illegally/ireezularly” appointed

teachers, detail of which vas given in Annexure 10 the oftiee order, 'This uilice order off

)‘lhc DCO D.LKhan was followed by a fetter dwted 7.5.2010 from the BDO(EESTE) -

,D.I.Khzm to all concerned for implementaiian of termination orders tsued by the DCOQ

.on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

cept 131 (F)PST. 309 (M} PST

. deceased son quota, disabled quota and minority quota in the light ot decision of the.

Peshawar I-.I’igh Court, D.LKhan Benca. It is against the said order o DCO DL han that

’ —_— 3
. the appellant in the instant appeal as well as appellants in the connected appeals, listed in -

s e mc'mumc, some of the appellants had also ap proac.hn..d Peshawar Tligh Court,.

I Khan Bench and had filed Writ Petitions which were returmned to the pumomn for

prcscnt'ltlon to the propcr forum (I\P K Scrvice Tribunal) if they so desire, vide ordcr

dated 29. 4 2010 The petitioners moved t

\
from the petitions were withdrawn and consequently dismissed by a Hon'ble Bench of

-

the cnlescd lisl, ﬁrst prcfcrrcd dcpartmcmal appeals and thcn lodged these uppc:sls. In

¢ august Supreme Coun of Pakistan where-



G august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation tat il

! o the petitioners :1pproachcd proper forum for redressal o [thcic ericvances, the guestion of

[ :

[ hmxmtwu be (.onsldcud wmpalhm' v i o rmised. There-alter the appellints started

inteiiin, on the erounds that the impuz wed order

Y

L . Jodging these appeals onc by one,

Vedds fied

| Sy dated 4.9.2009 was void, illegal 'md without jurisdiction because DCO D.L K

competent o lérminulc the services ol elficials in Bl’b I o BPS 1() that the DEO nl

LT ot apply his independent mind and just acted upon the direction of Chicl Ninister arnd

% ru.ommcnduuon of 2 politically commmul standing Committee: th'u betore passing the

! i impugned order, legal requirements were not fulfilled and the appellants were terminated
S L from scrvice without any charge sheet andfor show caus
personz: hearing was afforded to the lppd[dmh before passing the impugned order,

emned unheard; that even during the course of successive inguiry.

: | ' hence ll‘.ey were cond

;' ) occcdmgs the appellants were not associated to justify their fcspcctivc posflimt and

! : ! :
| ; ) thus the énlirc% proceedings were conducted ex-partel and that it there was .m\ fault or
I ; s E lapse on the ﬁart of the department in the selection process. the appellants shoubd not
: | have been punished for thie same. |

i 3. It may be mentioned here that guite a numhcr ol aflectees of the impugned

termmatlon order had also '1ppr0'1ch<.d this Tribunal in the year 2009 and vide order

v

o dated 10. 2 2009 this Tribunal had dmposcd of around 49 appeals w it dxm.uon to the
i _ | ‘ Sccrelary 10 Govcmmcnt of NWFP (S&.L) to constitute a committee of explnts ot his

)sicy
5“:' _ dcparlmcnt and if need be, of the Establishment Deparunent and Finance Departnent, to.

all the app(.lldntx named in the order as well as cases o adi sum‘arlv

At Awanconsldcr 1h<, cases of
M. Aﬁwﬁdv@gate
N placed pcrsons and decision regarding the same be given at the level obthe competent

!

.

A J : authority, so'that the partics are saved from unnecessary litigation, i the interest of
|

justice, and in the interest of public work. Tt wus expected that such a committec would

finalize its findings, and the competent authority may be in a pusition
. A\

i

. -

' e -—
i
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to grant a decision in these cases, within @ period of three montis from the daie of

dcim,rv of the order. The said order w 45 not implemented w ithin the spucilicd tme,

thereiore, implementation petitions were fodged. wherein directions were accordingly,

issucd to the department for implemcntaiion of the order. foilowing whici @ committes,

comprising a Chairman and three other Mombers was wu\mulul which conducted its

proceedings and submitted its report. which Das peen kept in the office record, while a

has been pleced on this Dile. The Seratiny

copy of rcporlfﬁndums’rcc.o:“mc‘c‘ wons has bean
‘11 1

1

ol il the appelliants, exeept that ol

Committée concluded that appointmeiiis

Niazi D/o Ghulam Sadiq (Service Appeal No.21772010). were tlezal and irrcgu!;u‘. The

rcport/ﬁndings/rccommcndutions of the Scrutiny Committee reveals appointments ol

more than two thousand teachers of vurious catezores ageinst foltowing 1390 sanctioned

:  posts:-
. PST 961 ,
AT 6!
TT 59 —
Qari 50
CT 171
DM 43
PET 43
Total 1390 ,
4, The ru.pon(,uus dcﬁ.ndul the ix:ipugncd termination order and reststed the

appeinis ON SCVLr lcn'ﬂ and fdctual <vroum.~. ms.ln.m 12 the one that the services ot a vl

1
. cervant can be terminated witlioul noice during the inial or extended period ot his
PP (Khvber Pakhtunkbwa) Civil Scrvants Act,

1973. They alleged, in their written reply/comments. that the appellants were neither

c]igible/qualiﬁed for the posts,nor requisiic ¢c

observed, hence the appointments were iilegal and fuke. They contended that tnore than

onc inquirics as taken up in the Provincial Assembly

-

were ‘conducted and the matter w

_ “# 7w and.that it was recommended as a result of inquiries us well as by the Sl‘.mdmg
e . &;btr-u :
o
wat Awal

M-An Ad\tﬂcate

dal formalities for appoiniment were

fes:

T e T
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' Comm’f\l-leei‘, rccommendations ol which were unanimously adopted by the Provineial
, Asscmbly, to lcrmm.llc the services of all persens ilezally appointed. They niaing z.mul
‘llmt all the 'lppomlmcnts were tound nlegal and in viokution ol recruitment policy 'u.\'ci':‘:p!'
.309 (M) and 131 (F) PST. Thcv concluded that the decisions of the Inquiry ol!'tmlluu
| 'and re"ommcndauons of thc Standing (.o:mmucc. adopted unanimously by 1[!"’
l?ros!?l;cial A;scxxlblv were also confirmed by the Chicl’ Mini\:lcr as well ¢ as i?v (he

' PLsh.lwathgh Court D.L Hl.m Benceh, which were tollowed by the DCO by erminating

the services-of all those persons who were illegally/irregutarly uppointcd and that the

~ order of DCO was dlso followed by corrigendum issued by the EDO.

——

5. Arguments of the learncd counsel for the & pr)LlI...us and learned AAG feard. .md
record perused. BT P J
6._ Thc main thrusl of lhc argumients of the learned counsel for the appellants was

)agamst the impugned order dated 4.9.2009 of the DCC D.LKhan, which was 1 deneral

’order in all the cases of ¢ 1llcoalnrr gutar” appointments, The objections o the impu gmd

-order wcrc two-fold. Firslly; the order was general in nature on the direetion/

recommendation of the Standing Committee of the Provincial . Assembly without
“application of mind to cach and cvery case. and thereby services of around 1613 male

: aud female teachers of various categories were terminated with one stroke of pen:and,

::u.ondly, the order was ]).!\SLd by the DCO DULKIan who was not Jppnmlnv_: .mllmxllv
for unploy(:cq in BPS-1 to BPS-10. and thus not competent to dispense with- their

services.’ 'Tlic learned counsel further laid stress on the non-observance of codal
formaiities essentially rcqu:rcd for tenmisution of smnccs of cml servants, like service
of chargc shcel and/or show cause notice and providing them Oppommm of dclulu. .1ﬁcl

llczlrmg. llu_:y also alleged non-association of appellunts in the im;ui:';\ provecdings

condicted in the matter.. The learned counsel contended that the appellants were

-~ '\ . . ..
- \
‘j_;:lppomlcd afler qualifving test .md interviews for the posts conducted in pusuanee ol
S .
& S S ATfpstED - .
. '1. -
NSk 3 &l
L
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advertisement/publication made in the newspaper by the departmentiauthority wid ater
their applications for the posts were found in order by the department. They miintained
that the appellants had joined service and performed their duty without any complaint

about their performance [rom the quarter concerned.

7. The learned AAG assisted by the representatives ol the department vehemently

‘contestéd claim of the appellantsicounsel - lor the appetiants and argued that the

appointments were made without {irst obtaining proper sanction of the posts. without.

advertisement, and without observance of the codal lormalities including test and

N —

intérvicw, preparation of merit list.ﬁ and its approval by the competent authority. It was -
argucd on béhalf of the department that some of the :1ppoinimcms_ were made even
bcfbre adv-:rti&:mcm, without spécifying the posts against which the appointments w-grc
being, m.:dg and wnlhoul cheeking, \lvln.thu ihe educationat sualilication ol the mu(ﬁlnul ates,
lulhlh.d the 'IC“ld(.mlC requirements: for the posts. it was pointed out tlmt all 440 PSTs

. 5 ) )
appointcd on merits and after observance of codal formaiit

ies were retained. while the
rest abpoirited ‘il]égally/ir?cgularly’ were terminated as a result of more than one
mqumub, r(.commt.ndduon of the Sl.mduw Comumittee, and ord(.r\ of the Chict Minister
as well as. Peshawar ngh Court D.I.Khan Bench. h was alleged on behall ol the
dcpartmcm that ‘the compctcnt quthomv ie. EDO ')Ihh:m not only endorsed the

. unpugncd order of DCO D.L.Khan dalcd 4.9.2009 but also issued a follow up 1«~mr r dated

7.5.2010 and comgcndum on 20.5.2010. They further pomtnd out that none of the

- appcllants was in posscssxon of proper documents showm" his clxoxbxhtv for the post,and

also propcr appointinent order against the post. 'I‘hw concluded that the .1ppox ments ol

the appellants have been found by various ‘legal and constitutional forums as illegal/

.- -

gjgular, besides fake in most of the cases.
7 o . )

war Awan
M. An Advocale
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8. - From whatever has been narrated above,as well as trom perusul ol the record, the

: . [
following. points cmerge * which are critically important for determination ol fite ol

l

1hc§c appeals:-
- (a) | The services of the appellants, appointed i-n"_2007, werd dispensed
A with vide a general order of the DCO D.L.Khan dated 4.9.2009,
: against which some ol them preferred departmental appeals and
then lodged appeals in '!hc Tribueast, wihich were disposaed o vide
ordcrl dated 10.2.2009, while the rest muvcd,l'hc i’cslmw:lr Fieh
.Court D.I.LKhan Bench in writ jurisdiction. but their writ paitions

were retumed to them for presentation to the proper forum vide

3 .

’

judgment/order dated 29.4.2010, against which petitions were
- moved in the dugust Supreme Court of Pakistan, which were

Cdismissed as  witiidrawn  with  the  observation  that il lhc"

~ '

petitioners/appellants gppmad:;d ..+ appropriate  lorum’ for

redressal of their grievances. the question of limitation be

T, considered sympathetically if so raised. Not only that the question
g of limitation has.not been raised so vehemently by the department,

thc'appcli'an'ts have also been vigilantly pursuing their case, albeit
in the wrbng forum, therefore. the appeals lodged in the Tribumal
after disbosal of their petitions by the august Supreme Court of
Pakistan cannot bc held as time-barred, uspccially when the august
Sﬁprcmc Court of Pakistan directed lor svipathetic constderatiop
of the question of iix11itatiox1, together with certain Afaét's ol the cuse
warranting interference by the Tribunal. Besides, the impugned
order has been issued by the DCO D.I.Khan who was ubt -
. . A AY

* appointing authority o{_éivil servants in BPS-1 to BPS-10, and, as
cir

. ¢ Awan
W ANWE ocate _ - ‘
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such, the impugned order would be deemed to be an order by, an

“authority not competent to issue the order. and. as such, void: and

\

no limitation would run against such order {2007 SCMR 262 ()

and PLJ 2005 SC 709 (Appeliate Jurisdiction),
The ;posls of Junior Sﬁlcrks. I;:xb..f'\.ssisl;mls and Assistant '.\'!u:'c
.chpcr- (M) were n«l:x‘cr advertised, and. as such, no codal
f’or111ul-ixics-\\'crc obscrl\-cd tor appointment ot 14 Juntor Clerks, 92
Lab..l“.ssistal'lts‘ and one Assi.ent Store Keeper, Their uppuinlm-\‘:‘r[x
chrc.', théreforc. aptly termed as tlegal/irregular.  and,

consequently, their services have rightly been termirated. as

appointments sccured through ilegal/ifrecular orders seuld be

void ab-initio and would not conler any right on the holders of

such appointment orders. Their appeals also deserve 1o be

dismissed on this score.

@ L : .
Aftery painstaking  exercise " in pursuance of the order dated
20.01.2011 in one of the implementation/execution petitions, for

which the then Secretary Education. Mr.Mubiamimad Arileen Khan,

and his team genuinely deserve commendation, the Scrutiny

i

Committee prepared a-detailed report, stretching over hundreds of
pages, wherein they held only the appointment of PST Shabhana
Niazi D/o Ghulam Sadiq (Scervice Appeal No.2177/10) according,

to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. lhe

-respondent-department also did not conicst her appeal in the

. manner they contested appeals of other appellants. Therefore. her
. A . N
ATTESTED
d.

M Mhwar Awan
AGVoLell

$ippeal deserves to be accepted.

/S,
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(@) Regarding the remaining cases, the respondents have resisted the

appecals on’ the grounds that  neither Cthe posts on which

appointments ol the appailants were Hude wwere sanctioned betore

advertisement, nor the appeliants qualiticd or were elizible tor the

posts, and codal formalitics like test and interview, preparation of

merit list and approval of competent authority were not observed:

but these assertions of the respondents are belied by the available

record as well as some docunents produced by the appetiants/

counsel for the appeltanis alongwith o joim':xl'l'ld;wit by

Muhammad Ayub Khan. SET GHS Panyala and Abdulial TF

GHS Punyala who performed duty Jduring test and intervicw ot thw

' : PRI P S : :
! appellants on 24" 25" and 26 PApril 2007, during the course ol

arguments, showing constitution of committees for conducting test

and_interview, preparation of merit list after test and interview,

besides revealing somc ¢ascs in which the candidates other than

those claimed by the respondents to have been appointed on merit

sccured more marks than the latter. So lar sanction prior o

advertisement/publication is conce

to secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appellants can., by no stretch

of imagination, be held responsible for any fault/lapse in this

‘respect - on the part ol the authority ie. EDO D.LKhan.

Notwithstanding the fact that appellants have placed on file

S verification of the certificates/testimonials  of some of " the
o~
&
e . ' e . .
~_ -“r{x,_ appellants by the respondent-department. even if some irregularty
. . .

AN o
.

-

\ —7/ "‘;’. - . T . !
\% “Nas found in the appointments, the appeliants/appointeds should

s

" .
M. Anwar Awan
Ach' cuoe \,e

rned, it was duty of the authority -

—
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proceedings against the then

11

not be made to sulbfer for such fapses on the part of the appointing

authority (1996 SCMR 411 (Supreme Court of Pakistan), 200+

SCMR 303 (Supreme Court_of Pakistan), 2006_SCMR_07%
'(‘Suprcmc Court_ ol Pakistan),  PL.J 2006 SC 81 (Appellate

-,jurisdiclion). PLJ 2011 Lahore 736 (Multan Bench Multan), and

last but not the ileast 2011 SCMR 1581 (Supreme Court_of

Pakistan).
It is a matter of record that not in a single inquiry out of su many
inquirics by the department, the then EDO DL Khan has been

confronted with “his  signatures o appointment letters so
A

conveniently termed by the respondent-department as bouus and

has never

fake. When the -authority” and no-where disowng} his

signatures on such appointment letters. how the same can be held
as bogus and f:ixkc. No-douot. the record shows depurtmental
EPO. and
compuisory rctirt.:'mcm has been imposed upon him, but only afier
causing colossal loss to the national .c.\:chcquur. tor which he nfust
be made ac_coﬁnt:ﬂﬂc :lﬁd also made to make g;)od the loss so
gauécd to the pubic money. and also landing hundreds ol jobless

persons in deep trouble by torcing them to engage in pretracted

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs: while 22

himself enjoying post retirement fife with alt perks and privileges.
In view of implications/consequences of the acts on the part of thc

then EDO D.I.Khan, the penalty imposed on him does not appear

\..
Qcommensurate with the gravity of his guilt, bL\[ since that matter is

major penalty of
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not before us, we would stop short of making any order with
respect le the departmental procecdings, sz ml:.t B, but would.
indeed, difcct the respondent-department Lo recover the p:l_\v’:;nlnry
paid to the 111(.:.‘1l\':ifrcguinrlv appointed persons from the pension
ctc. 61’(1)& then FDO m>.uu of burdening the public exchequer for
[illegal/irregular acts on the part ol‘-thc then EDO D.LKbhan.
No-doubt, an illegal/irrezular and :uf order void ab-initio weuld not
confer a right on the holder of such order. bul an order passed by
‘compctcnt authority in the discharge of his duty after obrscr\j;ulcc
of codal formalities does conter right on the holder of such ordc:"m
be heard in suppérl of order in his fvour and his case deciaed on
. ' ~

merit instead of @ goneral order on the direction o some outside

authority. If authérities are needed . one can readily refer o oa

number of cases!including cases reported as 1995 PLCIC.SY 419

(Lahdre Hieh Court), 2005 SCMR_1814 (Supreme Couri of

Pakistan). 2006 PLC (C.S) i140(Nortiem_Areas_Chief Court),

'700> SCMR 85 (Supreme Court of Pakistan), 1987 PLC (CL.8) 868

()., 2007 SCMR_330_(Supreme Court_ot Pakistan), 2008 PLC

| (C.8)._582 (Northern_ Arcas_Chicf” Court), and 2007 ML 705
| {Lahore). Undoubicdly, notices were not issued to the appetlants
prior to lhc impugied order by the DCO D.LKhan . and they were
never provided zopgmrtunity ol hearing cither by the ‘;ml!inril}"

prior to passing of the impugned order or during inquiry/ scrutiny

-

proceedings by several committees during the pre and post period
of impugned order. As such, the principle of audi-alterun partem

-~ . J ! . .
~#was violated at all levels and at all stages, readering the impugned
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' )1985 PLC (C.S) 1002. The contention of the

o

order void and invalid, in respect of those who were found eligible

for the posts after observance ol cedal l(m“.li*lu.\

There is no disput¢ lh:u in the case of appointments, in BPS-1 to

BPS-10, the appointing auti mfm i view of notification of the

_ Provincial Government dated 7% October "0(}3, was EDO and thus

also competent amhoril_\f for disciplinary matters, wherens  the

~ District Coordination Officer wus appointing authority tor clticials

" in BPS-11 to 34 therefore, the imp{tgncd order in respect ol the

appellants issucd by the DCO ‘D.IKhan was an order by an

incompetent ¢ 'mlhorxt\ .md not sustainable in faw as held in cases

reported as 19835 I _C__( :'v (Service Tribum 11 Punjab), (ﬁ)_]”

PLC (C.8)] H)‘)? 2008 PLC (C.S). 049 (1.aho

i—«'

¢ 1Tich ¢ Cm\rt) and

pondents was ﬁml

the compclcm authoruv e EDO D.I.Kh;m not only endorsed the
impugncd Qrdcr 1ssm.d by the DCO"D. l Khan and issued 2 !r ter
fdr__ implemerﬁation of termination order but also mum
corrigendum lhcrcb\"; lcrminu!ing the services of the appellants.
Apart from the hu_t that endorsement of the order of an
‘incompetent authpril}' by the competent authority and follow up
lct§qr by him would nuot validate a voud t»::(lcr issted by an

incompetent authority, the corrigendum issued atter more than &

»:;."".\’ : . N .
73S, months of the impugned order would also not serve any uselul
- N -

i

-purpose in _Vview of PLD 2000 SC 10+, as after issuance ot

termination order th¢ department had become functus-oflicio.

It was urged on behalf of the respondents that rccommcndntiéns of
N .

the Sl'\ndmg Commmw ‘of the Provincial Assembly assumed legal
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Anwar Awan
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9.. As asequel to the foregoing-discussion,

(i) "All the appeals of Junior Clerks. Lab. Ass

14

status following judgmcm/ordcr dated 11.6.2009 of the Peshawar

“l"h Court, D.L. Kh.u‘ Bu\ch \m‘.nh\ a du.r direction was 1\\11Ld

to act upon the inquiry report, bul they fost sicht ol the fuet that no

direction of any authority could bsolve the departmental authority

from following the law/rules on the subject and tulfill necessary

~ legal requirements; belfore passing the impugned order.

I

ve would make the tollowing

sistants and Assistant Store

" Keeper{(M) arc dismissed w :lh costs. beine devoid of'mer (l

| (ji) The appeal of Ms.Shahana iiazi (Service ‘\ppual No. 2177/10) is .

acccptcd and by setting 2 ‘.s;dc the mlpuomd order, she is reinstated

1

in scrvlce with comcqucnml,’b ck benelits.

(iif) The appcals of the rest of the appeilunts including PSTs(ividel),

CTs(M&F) P[‘Ts(\IA.F) DMs(M&TF), AT s(M&F), TT :(\;.&.[‘
and Qaris (M&i’j’ are also uccepted and impuganed L_crminumm
o'i-dcrv in their cases sct zlsi(.c, but instead .ot' their outright
runslaluuuu their cases are renw mded/sent back to the Sceeretary.
Elementary &f Secondary Educnii;n Department, Peshawar
(Rcepondcm No.l) for rcconqzdcr'\txov \ol the cases in the light ol
~above observations lor reinstatement of the qualified App&.“ mnts
and a speaking order in respect of those who are not found .

thﬁcd by the competent .uuhoru‘., after Jtlmdm-' opportunity

of hearing to the mxd appellants through an cfficient and  Lair

?

.jr/",'r.. mechanism to be c,volvcd for the purpose by him so as o casure
- - . A% N .
- compliance with the mandatery feeal requirements on the one hand
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and itutcgrity of'the proceedings on the olhcr.": - Sinlcc.thc rﬁattcr,
has already been (lc\l:nycd' inordinately, il‘ is expected that the
proposed t_’:xercisg should not take more than three months, whérg:-
after a progress report be submitted to the Registrar ‘o-!’ the

3

‘ Tribunal.

(iv). The respondent-department should z;lso look into cliim ol those
appellants who have alleged pcrf‘or-mdncc of (fl!t}' for ;(}ﬂSiderd_Blc :
tin;c after their appointment:. and ifthcf' are found to hz .« actually

| ' pgrformcd ..dul,v fox" certain period, and, as such, <niitled lo'- |
. pay/salary l'nlr l]lc-' period ol the duty, Tegal i):‘uccdurc .\'Eumm I)cu'

L adopted for recovery of their claims from the then EDO D.I.Kl-r:m

who has.al'rcady been held rcsponsi-blc for appointments in-

i question as a consequence of dcga;'lmcntnl proceedings againgt _

him.
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Appeal NeiAppeli i Name
L7 | 1408710 ,4..1/ 1)1-1
2 1409710 [Allah Dita B
3= 11410710 ([Mubamm:d Saleem Khan
dv- [1411/10. |Abdul Rashaid
S (1412710 Muhammad Sheraz
6 11413/10  {Ahmad Nswaz
7 v 141410 Muhanunad Suliman
Sy i1415/10  linayat Ullzh Khan
9w 11416/10  |Saifullah
10n]1417/10  [Fazal ur Rehman
Liwva [1418/10  |Nabeela Ambree
12v711419/10  |Robina Bibi
13y~11420/10 . |Rabia Bibi
Hdw 1421710 - |Amina Biin
[Swr |1422/10 ° |Qari Ahsan Uilah Farooqi |

1423710

Ghias udin

1424710 .

Haji Muhammad

®
)

1425710

IMviuhaminad Aslam

[
Y

1426/10

l\'hlhammud Baksh

2

<

Y427/ 10

Shabhid Kb an

211428710 Ehasanuilah

226411429710 1 Amir Flussain Shol

23v+1430/10  -|Naimat Ullah A

24~ t1431/10  [Rozi Khar |

254 11432/10 - |Taslcem Alkhtar :

264-11433/10 [ Muhammad Salim i

27y 11434710 Mohsan Hassan Khan

28~ [1435/10 Muohamimad Avub i{hzm : |

29%2 1430/10  [Sead ud Dia Khan i ‘

30%a | 1437710 - |Sibghatulizh

3len1438/10 Sultan Saifoor X |

32w [1436/10  {ivivhammad Sag - :

330 1A4G/10 | Zahidullal .

3de- | 1441710 [Haliz Hizbuilul i

35u  1442/10 Inamullah Khan ‘ ' i

3641 |1495/10_|Safiviiah Khen - pYPESTEY

37w 11444710 fHimayatullah : ¥

38w [1445/10  Hizbullah Khan e

39w 1446/10  |Relunat Jan

40w [1447/10 _ |Hidayatullah B |

41 [1448/10 | Malik Amjad

42 [1449/10 haukat Ali

43 ¢4 11450/10 Manzoor Ahmad

440 11431710 [Umer Hayat Shun

454 (1432710 {Qayyum Nawax - '

46v~11453/10 - {Thsan Ullah Khan - ATT STE v
>~ ,/i/t’i

v : .‘t«{"l’i!‘[\\ il m\ :
" Khy rl‘jm lak’\ an nh\\&*

S“l\‘“ < ’1 )

Poshawad - ;
.‘,'-

Hun .
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Muhammas Nawaz

2298/10 - |Hizb Ullah d
2299/10  |Muhammad Faroog |
12300/10 _ [Muhammad Zubair e
2301710 Sana Ullah
2302/10  |Muham mad-Sadig
2303/10  |Khan Zaman
£12304/10 Qazi Hamecd lzillah
2305/10  |Tariq Hussain
2306/10 . |Muhammad Hayat
2307/10  |Muhammad Faheem
12308710 : |Aua Ullah
2309/10 Irshad FHussain
2310/10 |Muhammad Sileem
2311/10 . [Asad Abbas .
BATT0 [Nastulahl e e o
2313/10 Qaizar Khan :
2314/10  |Ulfat Ali
7315/10, |Rchmat Uliab
7316/10  |Farzana bibi
2317/10  |Ulfat Sumaira
“15318/10 _ |Syed Ibn ¢ Hussain Shah
2319/10 - |Abdur Rashid
7320/10  |Hameed Ullah '
2321/10  [Muhammad Yagoob
2322/10  |Shah Jchan '
7323/10-  |Hamced Ullah
2324/10  |Muhammad Jracr Faroog
2325/10  [Tahir Ulah
2326/10 Sahira Fassan
2327/10 Aziz Fatima .
2328/10  |Rozina Nasiy :
2329/10  |Nascem Bib’ ‘
12330/10 Sadia Naz . 1
7331/10  |Ulfat un Nisa '
2332/10  |Ishrat Jehan '
12333/10 - |Ghulam Akler
5334/10  |Shamim AKhtar
647 12335/10  |Kashmir Khan
%5 12336/10  |Sheikh Imtiaz Ahmad ‘
2337/10  |Hafsa Bibi
7338/10  |Shahcen.Akatar : = ESTED
%8 12339/10  |Ghulam Rasbani : wan
569 12340/10  [Muhammad Khalid A). AnwarAwan
576 12341/10 _|Rehmat Ulluh ‘ Advocale
571 |2342/10. - Shahida Nasrcen
572 12343/10 ° |Asmatullah
775 [2344/10 . |Gohar [gbal
x4 |2345/10

|
!
i
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317/11

Shahabudin

1008

385/11

Zaflar Abbass - w47

#

11009

21511

Shalqat Ullah
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1010

416/11

Asia Bibi

1011

432/11°

“{Shah Jahan

534/11

Shahzad Khan

- [1012
{1013

535/11

Shaheen Akhtar

1014

632/11

IMuhammad Aslam

1015

633/11

Ahmad IHassan

1016

634/11

Zalar igbal

1017

635/11

Rehmat Ullah

[10181790/11 .

1Irum Noshad

1019
!

893/11

- [Hamavun Saifullah -
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. 4 GOVERNMENT OF KHYBER PAKHTUNKE WA
al ) . ELEMENTARY & seCoxpany ERUCATION DAL PAIENT
e '
b

NO.SO (Lin) EQSEDI5/201 -1 1.
Dated Peshiannr, the 26-01.207 3,
i' To ) "/“

The E.\'cculivc'f)isrric! Ofticer,

P I
- -

s " lflcmcntury& Secondary Education '
‘ i ) D. 1. Khun, )
» Subject: -  INQUIRY REPORT REGARDING THE NHYBR
N S - I’AKHTUNKH\\"\ SERVICR TRIBUNAL JUDGMENT DATELD 27.
TR ¥ 10-201)_ON_SERVICE A PPEAL_NO. 1407/ 301n AND _OTHER -
A 3 CONNT T ; r T o
! CONNECTED APPEALS ON H1ECAL IRREGL: AR b
APPOITMENTS IN DISTRICT D.LIKHAN, ' C
. o ...: \
' : lam directed 10 refer 10 the subject noteqd above and 5o cuclose herewih o p e
T . " 2
- ,l";.'g'z copy of the Inquiry repont regarding (he Judgment darey: 2710-2CHT 0 Sepy e Appeal o ;:
v‘_| x! No. 140772010 and uther conneeted appeals on illewyls irresuiar apoaintments i Disirict Lo i.-%
PN " D.LKhan for Necessary action and striet compliance in feuer ang S under intimtion v,
X . . -“}
e to this Department and al other concerned. ! .
™ fM:}» N Fal <’ . . 13 . ",‘.‘ka‘ .
REE SRS e COFFICER (L1168 trras ooLam,
R . ':' ) Enc]oSum: (AS aboyc) bf:.( !!U.\ (I ’(.LI{ (L’K!,!(l.’\ i I(J:\'; —— "t:‘ i ‘
L P T LEndst: ol even No_ & dare, ' T ;r"?‘ :
i ;"-t "d ! " ’ Copy is forwurded .l'ur information ty:. . ” \ ";}f»«
b il l. Registrar Khyber Pakhiunkhwa Senvice Tribunal, Feshawar, T PR
v R | . oo 5P
. e r ’ 2. Dircctor C&Sr Khyber Pakhtunkhawa, Eoeshowr, :
L “1, 3. D.C.O.D.LKhan, .
‘”' o - 4. PSto Scerctary L&:SE Department. L ,;a
. Bt : . B
. I SEC TGN o gl LT TGN foaiey
1 - g o
1 ": . . ey
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oK rHE
COVERNMENT - OF _ICHynrR PAIIITYNICH VA LLEMENTARY AND

! SpcoNpARY EDUCATIQN DEPARTMENT NOTIFICATION No SO

23

.

e - ——a em
Pl seafab l ad
-t

. of Khyber Pakhtuniduva through Secretary Elemenlary and Secondary

[ it

JLEMENTARY & SECONDARY EDUCATION
| ‘ DEPARTMIENT

[

REPORT/FINDINGS/RECOMMENDATTONS/
COMMITTEL WITII REFERENCE TOQ SECRETARY TQ

1111GATION/E&SE/1-3/20124 /D, J.IITAN DATED 20.11.2011 IN
PURSUANCE OF I YBER PAKITUNKHWA SERVICES TRIBUNAL -
QRDER DATED 27.10.2011 QN SERVICL APPEAL NO 1407/2010

CAND OTIIER CONNECTED APPEALS.

I N'rj_t ODUCTION:

~ In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdust Salam versus Provinee .

Education and the others connecled Service appeals, (Annexure-A) , and
iudgment dofed 161220000 2o in Seeice Appeal No 3052/2010 Lubna Sudiu
versus Province of Khyber Pakhimkla threugh Secretary Llementary and
Secondary Education , ‘Secrelary LElementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa constituted a Coinmnittee vide Notification

N1 SO Litigation/E&SE/1-3/201 /D Khan daied 29.10.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Ilanourable Services Tribunal vide (Annexire-13) '

o Secretary) E&SE Departinent (Chairman).
2. Director (E&SE) Khyber Palkhtunkhwa, Peshawar (Member). \
3. Abdul Wali IKhan Dy Dirvector (E&SE) (Member). ' |-
4. Ghulam Qasim EDO (E&SE) Tank. B (Member). 3
5. Feroz Mussain Shah EDO (E&SE) DI Khan (Member). .
5. - Mushraf Ali AD (F&A) E&SE , (Member).

TOR:

» To evamine the appeals of .the rest - of the appellants  inclucling
PST(A'I&I’),CI'(I\J&F),PET(M&I’),DxW(M&F),AT(IVf&F),TI'(M&F) and  Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-
dated 27.10.2011 I Service Appeal No 1407/2010 and -the others connected

Service appeals. . :
- To examine, scrutinize the record of local office D.4&Khan regarding the

appointments in the year 2007-08. poied
.- At
T | ; . ) M._ nw d\.‘Oé?ﬁe




- Io frame efficient and fair mechanisne and procedure to findomrThe quectlificed
appellunts according (o the observations in the aforesaid judgment and
implement. ' '

hand and integrity of the proceedings on the other. ‘

= To consider the clain of those appellants who have alleged performanee of
duty for considerable thoe after their appointment as direcied Ing 1l
Honourable Sevoiees Tribunal, !

- To provide an opportunity of hearing (o the appellants.

1o provide an opportunity to all concerned to prduce record documents ete o
suppor! of their claims and possible remedy. ‘

reqarding the recruitment of the above said posts. _

~ To Julfill the given task within the period as expected ancd proposed by the
Honowrable Service $rilnmol in his judgment dated 27.10.2011.

~ Toconsign the record in e safe cnsiody of the compelent authority.

- 1o puss o coidence,both documentary and verble,record and analysis
conchude findings and niake recommendations as wayforward so as to ensure
cequity and justice.

BRI FISTOQRY OF 11 E CASE:

In District D I Khan reportedly illegal and irreqular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. ‘Ihe matter was highlighted by one

No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Comunittee No.26 for scrutiny. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Comumiltee, duly adopted by the Prouincial Assembly
i+ The Elementary and Secondary CLducation Department constittted the
Cwitt o following  three Conunittees (o check the appointments
ks Fappointments made by IEx-Lxeceutive District Officer (E&SE) DI Khan for the
iperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
'.m]'necn'ng held on 13.01.2009 of the Standing Committee No. 26 of Prouvincial
Wt iAssembly vide Notification No. SO (AB) E&SED/4-4/Enq/DIK/2009 dated o1-
01-200Y), i . '
iCommiltee No.t for scrutiny of lllegal/Irreguiar appointinents of KPOs /STy
.‘,’;?/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
: .
1

oty

-

T

-
romaelel

“Feraie. : o
“ComumitieeNc. 2 e serniing of Hisge!rieqular appointments of CU, DM,
. PET Male and Female. '

- Conanitiee No.yg for scruting of Hllegal/lrreqular appointinents of Arabic
. i Teucher, Theology Teacher and Quri Male and Female. _

,;l The enquiry Reports were submitied (o the Standing Connnittee on O8.04.22008),
iy

= ————

T
v
'

-

The Standing Commitice recommended to the departoent Lo terminate the

- To ensure compliance with the mandatory legal requirements on the one

~To act in accordance with rules, Law and Poliey prevailing in 2007-08

Honourable member of Provincial Assembly through Assembly Question
Yy g9 L .

record  of the -

.
- e ——
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[
i
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2208/10 | Munir Ahmad | Noor GPS Memood 2057074 | 01.10.2007 | 30.04.201 Trained
: Muhammad | Abad/Jogrind
2006/10 | Malik Fazal | Malik Fazal | GPSRora 2093339 | 01102007 | 30.04.2010 | 20.092007 | Truined
- | Rahim Karim - —
1498/10 | Kifayat Gul Zaman GPS Kirri 20150-54 | 01.10.3007 | 30.04.2010 | 1998 Trained .
Hussain Paiwana/ GPS .
: Nijmal Khuda
| 1649/10 | Fazal Abbas Manzoor GPS Chah Pai 70290-94 | 04.10.2007 | 30.04.2010 | 01.04.1996 | Tratned
Khan Hussain Wala
3064/10 | Fahad Sohail GPS 20120-24 01.10.2007 | 30.04.2010 | 09.01.2006 Trained
2 Nadeem Nadeem Khushrana/Wan
da Balochan
L . Wala
2515/10 | Muhammad Abdus Sattar | GPS CHAh Faqir 20376-526 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
‘Sami Ullah Wala ) ,
2612/10 | Muhammad | Muhammad | GPS Basti Tareen | 2032024 | 01.10.2007 30.04.2010 | 13.05.1997 | Trained
JImran Ramzan
2353 / 10 | Muhammad Rab Nawaz GPS No.1 20580-84 01.10.2007 { 30.04.2010 19.03.2002 Trained
‘Tahir Paharpur
2344/10 Go har Iqbal Ghulam GPS Chah Ladha 20320-24 01.10.2007 | 30.04.2010 19.01.2002 Trained
’ Rabani / Bigwani
) Shumali
| 2069/10 | Abdul Sattar Shah Jehan GPS Jhoke 2020-24 01.10.2007 | 30.04.2010 | 01.04.1996 | Trained
i : ; Mizam/Kotla
i Qaim Shah
i 2707/10 | JamilAhmad | M uha;nmad GPS Gara Dad 2037074 | 01102007 | 30.04.201¢ | 20092007 | Traired
i ) Ismat -
2276/10 | Zahid Iqbal Niaz GPS Tilken 20376-526 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
' Muhammad
21 17/19 Intizar Mulazim GPS No.2 Kath 20220-24 on10.2007 | 30.04.2010 11.05.1999 Trained
'Hussain Hussain Garh
2410/10 |:Shahid Akhtar | RabNawaz GPS Shameer 20376-526 | 0£10.2007 | 30.04.2010 | 07.07.2003 | Trained
i Khan .
i 2355/10 | Amanuliah Nasrullah GPS Chah Lang 20320-24 01.10.2007 | 30.04.2010 20.10.1998 Trained
i ’ i Wala / Chah
: | Murad Abad
{ 1437/10 | Sibghatullah | Baber Khan | GPS Panjanshah | 20940-44 | 01102007 | 30.04.2010 30061997 | Trained
i
1433/11 | |Muhanunad - | Faizullah GPS Long Khair 20190-94 | 01.10.2007 | 30.04.2010 | 25.04.2000 | Trained
| iSaleem Shah
2312/10 |[iNasrullah Muhammad GPS Wanda 20225-20 | OL10.2007 | 30.04.2010 | 01.04.1996 Trained
iKhan Khan Shahbaz
1725/10 | M. Shafiqur Ghayasud GPS Rattri/GPS 20376-526 | 01.10.2007 | 30.04.201) | 20.10.1998 Trained
{Rehman Din Nai Abadi B-
i Kurai/TMK Kech
2095/10 |1 Muhammad Fozdar Khan GPS No.1 20536-40 01.10.2007 | 30.04.2010 19.01.2002 Trained
*Bilal Mandra Kalan
; 2380/10 | Aslam Khan Sardar Khan | GPS Murab Abad | 20376-526 | 01.10.2007 { 30.04.2010 |} 200t Trained
q15/11 Muhammad Sana Ullah GPS Miali 2032024 01.10.2007 | 30.04.2010 20.10.1998 Trained
.Shafqatullah Khan
Khan
1502/10 |:Mohisn Ruza Tuasadaq GPS Ghulam 20330-31 | OL10,2007 | 50.04.2010 | 27.02.1998 Trained
; ’ Hussain Abad/Mitha Pur :
Khurd
1993/10 i Muhammad Ahmail GPS Bhani Wali 20220-24 01.10.2007 | 30.04.2010 01.04.1996 Trained
Ayub Nawaz
2667/10 | Muhammad Ghulam GPS Basti Tareen | 20320-24 | 0110.2007 | 30.04.2012 [ 10.02.1998 } Trained
' Aslam Sarwar
2382/10 } Muhammad Muhammad GPS Lodhran 20376-526 | 01.10.2007 | 30.04.2010 | 19.01.2002 | Trained
Usman Bakhsh
2033/10 | Tahir Bashir Abdul Hanan | GPS Gara Taili 20131-35 01.10.2007 | 30.04.2010 [ 09.012006 | Trained
1892/10 | Syed Shakeel Ghulam GPS Basti 20115-19 01102007 | 30.04.2010 23.01.2009 Untrained
! Ahmed Rasool Shah | Sheikha
1997/10 | Inayatullah Habtbullah GPS Riaz Abad 20320-24 | 01102007 | 30.04.2010 | 01.04.1996 Trained
2651/10 | Muhammad Karim Khan | GPS Kot Zaffer 20170-74 | 01.10.2007 | 30.04.2010 | 10.07.2007"" | Trained
Yousaf Ferodasti/Gara ’
. Jana
463/10 |- Muhammad Mehar Dad GPS Kulachi 20345-49 | OL10.2007 | 30.04.2010 | 14.03.2009 | Trained
 Bilal Wala
2270/10 | Taugeer Ghulam GPS Khota 20480-87 | 0L10.2007 | 30.04.2010 10.01.2002 Trained
. Ahmad Rasool Khan | Mehmoob
2371/10 | Muhammad Ghulam GPS Thatha 20320-24 | 01102007 | 30.04.2003 | 20101998 | Trained
Bilal Akbar Balcohan ’
2363/10 | Zulgarnain Stkandar GPS Chah Lang 20275-79 | 0110.2007 | 30.04.2010 | 10.021998 | Irained
Hayat Wala / No.1
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I
dcpar!'nlcn(ab Seleclion Comntittee after the pacancies hauve been
aduerﬁ:{ed in the newspapers’
o )

6. In casd of appointment of thz applicants
advertised and‘DeparrmentaI Seiection Committee
. the app‘licants for the appointment.
7. Appeal being merit less deserve 0 pe dismissed on the analog

decisiop of .the Khyber pakhtunkhwa Services Tribunal-deciswn t

Para-gi(i) read with para-8(b)-
!

s were not

the vacancie
comm ended

has not e

y of the
inder

SRATTR ‘
The Committee heard pers nally and scrutinized the record and appeals of
erminated PST (M&F), CT (M&F), DM (M&F), PET (M&F), AT (V&F), TT
hers/officials lying in the office.of the Executive

| basis in accordance with

M&F), Qar (M&F) teac
District Officer (E&SE) D- I. Khan on case to case
. dated.'27.10.201‘1, an

Khyber Pajchtunichwa Services Tribunal order
of different categories of

\segregated check/scrutinize their cases on the basis.
\Teachers/o ﬁcialsﬁ'om 19.12.2011 {0 24.12.2011, ,
41l the appbintments of the appellants against the posts of pST (M&F), CT
(M&F), DM| (MEF), PET (M&T), AT (M&F), TT (MEF), Qari (M&F) appended
ymder variqus categories from S No 1 to 41 have been ma ing
codel form&liﬁes/procedure, Government Policy and Merit and in violation of
Rule 10(2)'. of the P (now Khyber Pakhtunkhwa) iuil Servants
(Appointment, :on and Transfer Rules 1989.
illegal and irregular. Cases being merit
teps are ~ecommended tO be:takern.
Officer Elementary, and Secondary Educa
d to issue Proper termination orders of the

less deserves to

is require

and gimilar cases

(M&T), DM (M&D), PET (M&F), AT (4SE), TT
dings from S_No.1-41 excepts those W

teachers in the fin
on lolver posts and were appoinred on higher p

they may be rever
_ Executive District Officer Elementary
is futther required to T¢
were, appointcd on merit tnc

candidates dated 02.0
merif included in the joint appointment. order of 1

02.07.2007- (Annexures -1},
c. Lxecutive District Officer Elementary and Secondary Lducatl
d to aduertise the vacant posts immediately and ¢

< recryitment process before 15 March, 20
mayj;, be providc opportuniry to compelte if ot
(ua -i_ﬁcation x'r:quircd for d further
exirit 2 menks per year of spar rendered if the

after appointment.

and Secondar

luded in the joint appoin

12 and t
herwise they

the post an
\ of service

red to reco

d. Distyic
eged perfo!

s who have all

t:olC-IJ

' \
. Anwagﬁ@an

de without observing -

The.appointments of the ~

tion D I Khan
aboue appellants

listed aboue under various categories pST (M&F), CT

(ME&F), Qari (M&F)
ho were working
osts in other categorics,

sed to their original posts-
y Education D I Khan
lease/activate the pay of those pST Male who
tment order of 309

7.2007 and PST Female who were appointed on
31 candidates dated

Advocate

o —

on D I Khan .
omplete the

he terminated teachers
have the

they may be awarde
Y actually

per. rmed duty . ,
..t Coordination Officer D1 Khan is requl ver the claim of 4°
2] .mance of duty for the considerable: \‘3'3
. i y.-;_
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1( time after their appointment and they have actually performed duty for . -
centain period to be calculated by Executive District Officer Llementary
an{{ Seconda.r_ij LEducation p 7. Khan through legal procedure in
ac'or'dancc with Khyber Pakhtunihwa Services Tribunal order -dated
27410.2011., ' A - o
i . . ' .
i M@!ﬁ—% R
‘ .. LN Lo
‘ ‘ J, Syed Feroz Hussain Shah 2. Gludam Qasim i
! C i Executive District Officer Executive Districs Officer .
' : : ! L&SE D IKhan(Mcmbcr) L&SE Tani (Membey) '
1 - / ' Wi :
- . 8 ."Va i IChan 4. (M’uhammac_! Rqafiq Ihattale) '
; : Dy|Director L&SE) ' Director, : ’ ‘
i S Khyber Pakhtunkhwa, Elementqry and Secondary Lducation i
: (Member) : Khyber?akhtunkhwa Peshawar, . f
] i . (Member). e I
| O | *
.
: ! | Muhamnizy aq Jade '
' ] ‘ 5. uhammad Tushtaq Jadoon) .
i | : Secretary '
y : - Llementary and Secondary Education ~ e
3 : Khyber Pakhtunlhwa Peshawar, .
1 . ! (Chairr'nan) o ‘ .
: : ! -, [
" ' | : :
! i '
: l !
: : !
{0 - "
4 ' .
: ! '
| I E
a ; f
: v
o : 1
: : ! _
Y ' 2 ‘ : :
; : - : : .
a ) ) . - * - - . . :
I i L f
é A%sr&o | ;
p ] C . | ;
; - )
; '} } M. Anwar Awan :
] e ‘ Advacate . -
P | A |




4
r

!
—— S ———— P, \I

FS.N0.0J Order- Date of Order ,f Order or other Proc edings with Signaturg'ol Judue or

]
or proceedings | or rocccdirlg: Magistrate and that ol partics or counset where necessary i
“_p_-_..h__ ...“-h_-____,_-—hhih__,__.. e RN ey o )
: ) - ¢

1 A 3 . h
- ™ - ———— - C . .’,._.A.“. .

Execution Petition No.34/12 -
Muhammad Hassarn Khanete... .. (Petitioners)
Versug

j
{
i
=
Sceretary, F&SH Department, KPK cte. (Respondents), i '
Tk Depaniment, KPK ete. (Responden
| ]
!
!

14.03.2012 | Counsel tor the petitioners, Mr.Muhammad Ralique-

Khattak, L)ircclor, L‘Icmcul;u‘_\‘ & .\'ccund:nry Lducation,

Khyber Pakhtunkhwi, Poshia. drand Sved Feror [husshin.

-Shah, EDO(E&SE) Ij.I.Kh:m in person uiohgwilh Mashal

respondents with AAG present. The respondents have alreddy

1
1
!
‘ : ]
Khan, L.O and Muhammad Nuway, ADO on behalf of the |
|

provided implementation feport. which has been perused in the
: o i

light of judgment of the Tribunal. The implementation report

would show that after providing uppertunity of hearing oty

petitioners  and eppellants i (he connected appeals. and
scrutinizing record on case {0 case basis, the Committey made

certain Vrccommcndzuions including issuance o termination/

removal orders of those tound  ilfegally appointed i

i " reversion t lower posts of those who were appointed on b
~ - . |
: i
{higher posts in othe Catnones, s ulag eleasigsacivating |
. pay of those PSTs (Male) and (Female who were t‘uund;
' 5
validly appointed on merit. The Director (L&SE) KPR and )
: !

i EDO (E&SE)Y D.L.Khan stated ot the Bar that they have alreads

implemented recommendations of the Commitee and issued

the * orders/letters accordinglv,  in aceordance with  the

]
N .« . .. . - N - i
recommendations and leiter and spint of the judgment of the |

|
i
|
j
f

-y b

Tribunal dined 27.10.2001 in NServiee Appeal Noo 07,0010 i

titled “Abdul S.xl:mz-\'.\-!"r\nEn'.'c RAYNUN 1luuu~:-ll Sccrc!;u‘}'. !
' !
Elementary & Secondury Education, Peshisar ele”, Be that o, P

itmay, the faet remaing that iz wecordance with e ulore-




smentioned  judgment of the

tribunul.  the  respondest-

department not only widely puhli

craad Beariig of canes ol the

petiioners and  other appellan

newspapers but have also prepa

the petitioners also contirmed

Commitice at D.LKhan and patt

5 through publication i the |

before the Commitiee in responsy

obtained their signatures on the list,

t
i
1
H
i
i
t
|
1

ted st ol those who appeared
o the publication and -
The leamed counsel tor

holding of mecting by the

Lerpation of the petitioners and

‘
1
'
'

other connected persons in the procecdings ot thie Comumitteg,

The implementation report also shows that cach and CVOTY Case

has

been  examined by the Commitice alter providing |
t
opportunity of hearing to the petitionersappellants, and in

pursuance ‘ol such provecdings, recommenditions huve heen

/; made-by the Committee whick wre boine |

Torerr oo 4! Peoy ot
sigoimplentenicd by (e

respondent-department. In shoit, in accordance “with the

Judgment dated 27.16.2011 of the Tribunal, the Secretary, |

E&SE, KPK, Peshawar (Respondent No.1) constituted 4
t

'
'
1
‘
¢
[

Committee, headed by hing, and sormpredig tive other wllicers

of the Edueation De xactnent including Direetor, F&SE, KPR G
: . I d ,

Peshawar and EDO(E&SE) I).!_.;’\'l:

oy

a vonducted procecding,

;:{ DA Khin ¢

N

RN N

after widely pubuctany  the

newspapers - uad - thereby  ensuring parlicipation

-
petitioners and other appellunts and providing

hearing lo"lhcm and also serutinizing cases of the pet
and other '?ppc!lams_ ;w. Case W
making  cértain recommendations v.hi;:h are
implemented through issuance of .1;?;1:‘0()“{& ox_’dcrs. A
the judgme:il of the Tribunal stunds tmplemented in it
and spirit. | ‘ 4 ‘

The leared counset tor the netitioners. however,

upportunity T of

hrough

ot the

tioners

cuse busis and thereatior

being
) i

s such,

s letter !

raised i
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v 1 :
: N
_ _ objections regir iEn;'_ the procecdings conducied e tic 1y
k -~ . - - ! H
ot
(ummm s hut e was unable o IO .i:n conlentons
] : l !
1 . :
this regard with suppost of L - s resiv urders i g i
the proceedings and recominendations ol the Conmntey b
! : P
| i
. S - Lo
X ' would accrue a fresh cause ol action tur appeal o any ather @ : :
. 4 - - P !
& | H
, & . ) : o . | o
remedy preseribed by the law, which is. certainly, bevond the i
; - y . 5 |
. . . o . A e P
scope of the implementation’execution procecdings. The o
. : [
te - . . . | H
misgivings. probubly.emanate from luck o knowledue sbout o
i proceedings of the Committee. whick huye beca provided Py
| 3 P
) : the Tribunal in the shape ol a ook, but ot aygilable ey Lo
1 H
; L
i with the counsel tor the petitioner oy Potitioncis and ol o
R
appellants, Therelore. the respoiidents are directed Lo place the - )
|
report on the website of the doepartment so that e Ieitones, b
. ) Lo i
appellants and all concerned <hould vet Knowledee of the
proceedings and recomimendations wnd clidi. ot fture voursy E
i
‘ i
ol action in accordence with v, e respoidents wre lurthe ;
{
. A _ !
directed to ensure comiphiance swith the recommendations o |
H
: the Committee forthwith. withow further Sastase of timie, - ;
R {
7 ! :
that the aggricved persons cun seek remedy available o dien |
. : i
under the faw. , . ,
3 ,‘ :
: yoview ol the above, (e unplementitionseaceution |
: |
petition is disposed of as hiavinge served e purpnee. e
(.onsu.nu.l to the record. \ N ( :
. . )x;‘\ { o e
Cert‘ﬁ"{ ANNOUNCED \7/ L *\ i ' !
14.03.2012 ME \; _ cum(m\\/ :
A;' ")_,_‘....‘. e - “ e .
. Date ¢ DR RN :
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BEFORIE THE, I’i',MI/\V\’/\I{ HIGH COURT B}' NCH DE Rz\ I.SMA]L KITAN

._j')
Wril pemlon Mo, // 50 ¥y o ol 2pis.

1. M. safdar Shah S/0 Muhamimad Azam GP! Kot Melisudan D]'I I’Im‘n
2. M. ilyas S/O Ghulam Abbas GPS Zawar Shu nali D.1. Khan.
3. Sami Ullah S/0 th[am Qadir GFS Hero Kh 2l D.1.Khan.

4,

Rizhmat 5/0 Ahmad Hussain GPS Pharpur 7 D.1.Chan.

5. Shah Jehan 5/0 Muhann'n'ad Jan GPS Chah ladha D.1.khan. 5
Sana Ullah /0 Ghulam Jaddfque GPS Pharp 1r 3 D.LKhan. . l

5}\

~3
.

Muhammad Ismatl S/O Muhammad H’wat G5 Wamh Nadir Shah D. l Khan.

Riaz Hussain S/O Muhammad ibrahim GPS s am Pur D I.iKhan. f

'\N
e

9. Aman Ulah S/O Nastulldh GPS Chah Langhan Wa]an D.L Khan

10. Anf Hussain 5/0 l(huda Bakhsh .GPS Wanda. amali D.1.Khan.

11. Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.). Khan ‘ _

12. Muhdmmwd Tahir S/O Rab Nawaz GPS B"'Sll I\/‘alana No. 1D !’han

, 13, Nd ,rutlah S/O Muhdmnﬂad iKhan GPS Wandc Shahbaz D.L Khan‘.

14. Muhammm !qbal S/O Kalu GPS Wanda Shel baz D.1Khan.

15. Allah Nawaz I(I\dn S/O qunawaz GPS Wanca Dau D.1.Khan.

i
!
© 16, Malik i|amtd U!{ah l3/0 Malik Mamdu GPS B wnd Kurai D1 Khal:1;

17. Khanzaman S/O Muha"nmad Akbar GPS TOLJ D.1.Khan. .

; '." rm,\\ _7 ( \ e
At Ra 1.’(1551‘

19. Ullat AL S/O Giwlam Shablbir GPS Kachi IGat) :'Garh D.Lithan. | ///3//) .
. i |
20. Mureed Hassan $/0 Muhammad Hassan GP y Rasool Abad D. I:Kh:,-n.

e e e

18. Kashmir Khan S/O Ghazi Khan GPS Niazi Abt ad D L. l(han

21, As’am Khan S/0 Haji Sardar Khan GPS Mura i Abad 0.1 1(nzm i

23. 5. Touceer Hussain Shah /0 Nazar Hussain >hah GPS Bure \f\/qlu D.LKhan.
24. 5. *bne Hassan Shah $/0 Miaz Hussain Shah -3PS Bilot Sharif Dfl Khan.
25, Muahammad balf.cm S/O rAalik l\han Lﬂ"w QL zi Kholdhar 100, Kh.m

ll ¢ s (4 %] [& L4 i PRy
26. Qc.7|”1 AliS/O Ghu!am arwar GRS Rasool Aad D Lichan, , '&VT?E(')‘ GC
s

. AN NO‘(
(!mbhumtf {\m Soudly

27. Gohar ighal 5/0 G+t abani GPS Chah Ladha D.\..(han{'ﬁ

oo e | poass” lé(ﬂf']

My




-‘_{:/\f/u Rehimat Ullah $/0 Allah Diwaha GPS Kot Mchsud'm DL i<lrmE
"‘,! 29. M. Husnain $/0 Abdul Qadoos GPS Sheru 0.1 Khan.
’ 30. M. Usman S/O_ M. Bakhsh GPS Luthrana D.J. lhan.
31. M. Farooq $/O MMamzan (xI’S No.3 D.L. I(haw
32. M. rlawaz S/O Ghulam Ali GPs Pharpur No. 1 D 1 I(han
V33, Ghulom Abbas S/0 Aliah Bakhsh GPS Niazi Abad D.).Khan. ; _
734, Muhan‘mad Khalid S/0 Rab Nawaz Grs C‘l?‘( i Umer l(han D. Il l<han
"‘;.3 Farhat Abbas $/0 Ghulam Sadiq GPS Jhok Muhana No. 1 D.i. I(han
- Muhammad Sand S/0 imam Bakhsh GPS Ka! Gorh No. 1 Pharpur D.I. I(han

- Ulfet Sumaira $/0 Khuda Balhsh GGPS Acar Abad D1, Khan.!

. Shaista Bibi D/O Mdhammad Hafeez GGPS Wanda Jani D.I.Kl1||an.

. Safeena Bibi D/O Muhammad Akram GGPS JIok Musa D.1. Khén

. Safroorna Bibi /0O Ghuidm Akber GGPS Bhag Nam Shumali D. l iKhan,
41. Hafsa Bibi D/O Ghulam Akber GGPS Wanda Bnchohra D.l. I’hah

. AZiz Fatma D/O Abdul Qadoos GGPS Qaozi Kllbl(hai D.LKhan, i

. Nascem Akhter _D/O M. Ramzan GGPS Kachi kath Garh D.I.Kh;aru
4. Shaheen Alkh-ter D/0O Ashig Hussain Shah GGPS Band Kurai D, IE Kh?}l;\.

- Hafeez Ullah s/0O Muhammad Jan GPS Risal Dal Abad D.1. l(han

..' _Klfayat Ullah S/0O Ghu[am Hassan GPS Bilot Sk arif D.1.Khan, 1

i
i

. Da Allah Dltld S/0 Muhammad Nawaz GPS Matwala Shah D, [.Khan,
. Rehrnat Ullah /0 Muhammad Ashraf GPS Ha i i(hcl D.l. I(han‘]
. M, Shahldo/O Muhammad Azam GPS New Ch JId D.1LKhan, ; e, /) M’\
. Tehmina s/0 M'eharban Khan GGPS iNo. 1 Takwara D.1.Khan. ' S /4(6
: ”/3//5
. Abdul Haleem S/O Ghularm Fareed GPS Kachi Kath Garh D.I. I(han

- Mati Ullah S/0 jamal KhanGPS Kotla Lodhian  ).L.Khan.
. 5. Sibtain ul Hassan 5/0 S. Nazar Hussain ahai GPS i(ahush«ana D.1.Khan,
4. M. Ibrahim 5/0 Rehmat '-LB'I'Iéiiw'-Ci'nfs INF »-n\ha:u i Khan. '
. R‘uskhsana Gul-S/0 Mehmood Ul Hassan GGPE Wanda Nﬂnkalnl D.LKhan,
. Inayat Ullah S/O Mabib Ultah GPS Riaz Abad D.LKhan, :
5 ). Syea Sibtain Shah $/0 Syed M. Arif Shah GPS \Vandd Dost AIi D.1. Khan

38, |C|1Jd| Hassan $/0 bhu.am Hassan GPS pde hmo )d Abad 1. l(lmn.

threess; \n\\ir —

B igan '3*‘" L !ﬂfﬂ!{

R TN o e e e—ry
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= (_, Y. M. Igbal 5/0 Ghulam Muhammad GPS Kotjai MNo. ?.‘D.l.l(han!,

/ 60. Kifayat Ullah 5/0 Sarfaraz Khan-GPS Jhock Daara D.1.Khan.

. !‘," ‘ .
‘ /’ | VERSUS
/ : | 1
_‘f 1. Government of Khyber Pukhtunidwwa throﬁ;;h Sedctary Elel:nentar'y & Scconlary
j - Education Department K.P.K Peshawar, - I.
s 2. Drrector of Education {E&S) Khybu Pulkhtur KhW‘\ !’Cshawa!
3. District Educatuon Ol'flcur (Maic) D I(han
4. District Education Officer (Female) D.L.i¢han.
: a : l
5. District Account Officer D.1.KHan. :
WRIT - PETITIONFR UNDER _ P‘RTICLP 19:,9 OF _ THE
' CONSTITUTION OF I‘SLI‘LMIC REP}_I_I LIC or PI&I{IS'I‘I&N 1973,
l ,
E‘f"ry' M(i Iy --——:7"1\ A ‘"“""
RESPECTFULLY SHEWETH, e 7
_ s t\.,; [y X
¥, 3//5
1. Thkxffhe petitioners above fiamed gre pca&afui respec?dbie; law 'ab‘idilng a_nd sona -
fide citizen of District Dera Ismail Khan, I.:}omic rcpublic of PaklsTan. The
pehhoners have comple1ed their Accdemic c*uahflcuiuon und was oppomled against
the vacant posts of PST etc. Later on the basis of poli'fico!‘ vfcﬂmizuj'ion the
: , ' _;
Governmem‘ in the year 20'10 conducted an anquiry against ’flwe _petitioner, which
rzsulronﬂy, the dismissal of the hundrc.ds o’ the oppomicd] teachers. Copies of
: orders are AnﬂL’.J(ljf‘G A, ‘
' !

2. Thal fec:.ng aggricved from the termination orders, pehnlonu's preferr*r.d ar

appeal before the service tribunal, which wcs decided wde |Ts order da1s,d 2" -01
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-

s ) 2011 directing the respondents to conduci an inquiry in lhc Ilghr of direction gi

, T~ by Hon'ble Service Tmbunol

The copy oF judgment is Annexur*e B
A : :
Fd 3. Tha‘r ‘on ‘rhe basis of the Judqmem dated 27-10-201, the so-called mqunry was
£ ' -
f'f o conduc1ed by Governmem of Khyber Pukhmnkhwo vide la1cr No SO (Ljt) € &

¥
o
#

SFD/l 3/2011 Dated Dcshowor the 26-0: 2012 commumcarcd recommwdaﬂons :

of the commrﬁee whrch is annexed as Annexure C.

|
4. That iT;is to be noted that Thv

committec side ifs report dated 26-01-2012 qlso

framed certain recommendahon wh|ch bedvce ‘rhe oﬂ\ers alsd mciude a propc*

‘rcrmmaﬂon orders of all ;he affectees by he 1hen decvsuon of service tribusal

repo

AGUE I(‘gﬁlr

. 3 %" ’
5 That service of the eﬁ‘ccﬂves opted to execute the Judgmem dated 27-10- 2({1 :

before the Honorable service !rubunol Khyber Pukhfunkhwq, wlhich was decided vide

its judgmen‘r dated 14-0 -a?G-” Cm:y of the order is A\nnexur's. 0.

mplemen‘rauon of all Thc orders a!ong wu’rh . commcndmlon bu’r no proper ordur of

‘ru*mmahon has ye1 been issued/ communical:: d to rhc pe1moner*s The some «f

~ the affecrees challcngc.d the |Hegc1| act of r!'e respondent rhrough wrlr pcfmcn No

48~ D/2014 whlch were (Jccudz.d on 03- 02 2015 with the drrcc‘uon That

Termma‘rlon or‘der's were hcnded over to the «ffectees and QF‘so the copy of the

same is placed on the record of above men‘frc'wd pchnon Copy of writ-petition

v

a!ong “h :lder da.ed 03-02- 20l’\ i Annex.re E

7. Thor oztitioners on.comine +n *he knowlec!g(, tF abow. menhoncd order dated ¢:3-

CLeEUEY, inoved dn o e issuance o ¢ copy of termination order Lut

espondent clearly ;. - 0. Copy of Application is Annexure F. \
. . : . : T
‘ o RNV S

.« L,
H ) -

6/5’//)/

D FHed tediyaa. j_-. ..--.Lh,_ o
r+ 26-01- 2012 and- lnquary rcpor'r dared 27 O] 2011 K




v,

e

- That the act of the respon dent; is aoamsT 1he law, {acrs and

. has created a legql disability for d‘la”er"sging the act/r

That the respondents all Toge'rher* ignored the rights so accrucd having no other

aITerncnc remedy, the petitioner is constrain ro challenge 't}xc same inter alia the
\ . H

foilowing grounds. v

CI_LU§_

|
!

curcums1onces of the case and the same omoun‘rmg to hagh handedn-:ss on

i

Tho! the non- -issuance. of The 1ermmahon letters is boged on malafid
|

¢

Ihe pe'l’i'l'idner have become

e and

dehbemre act o( ch respondems whereby,

. » fingy 2178 V. U5 N
Amode disable to challenge the same before serwce 1r|bunal ad tod gy 7 A

: ; ' I \d'» R Zj -
That very purposely '1'h|::.:!’erm'ihc ion Ie ter were w'thheid by * e

-

re;ponderﬂs up till now, as“the non- avai! abri:’ry of The rehnmohon letters

ecommendation of
'rhe-commH"I'ee‘be’fore the Honorable Service Tribunal h'ence the acts of
{ i

the respondents.is against

of a citizen who has. the right to have an access to all 'rh'e‘
' |

tegal forums as

per law

N
|
i
l
i

'

|

That i is erHed law ihat if ¢ .-.7 o ln“l related to 1he lemm of service was

deczoed by a court then the benr)ﬁf of such 'udgme,n'l'." be‘ ax‘rr’nded To

L




PENSVENE— T ok ATl e et AT

..... | B
0 __/ others who may no1 be parl:es to the i hgahon mslead o( compelhng Ther .
to approach the court. ‘l ‘ o

That counsel of the petitions may kindly be allowed fo raise further

grounds during the course of argument's.

It is , therefore, Humbiy prayed 1hal by dcaephng the
- present Writ Pe’rmon respondents may grocnously by directed fo
issue the termination orders of the petitioners th all back

benefits up till now Or any other appropriaie rehe{ whlch this :
‘Honorable Couri-may deems best in The lnlu‘est of justice, may
also be granted to petitioners: = | i g
A . | | B
. I b
B A NAS T L | I
({ ' : . ' Yours Humble Petitioners ~ ) : i
¢/ - . S B

s -

"""""""" '_ : b.lltl r ‘sll.lh ,m(l Othn 5

Dated: 09-03-2015 . | .MuhummodEAnvmr Awan
e A . Advocate Supreme Court
.......... | I
CERTIFICATE

Ceruhed that pclttloaor in thls hor mab.e court has earhes filled no other wute P e E

|
3 belition on the subject. ‘ <
j ! n VS\.II jec | | I : A
3 _Pf_tmoners .
J
? 1::-..9&:.££_r£,, e f
"_f.‘:.’"l‘.'?fft'{f-‘_‘:“ - e 1973 : :
e -~ '
o v
ESTED '
M. Anwar-fwan . 7
Advocate i

e s e e




N THE PESHAWAR HIGH (ZC)U‘RT, D.ILKHAN BENCII

FORM OF ORDER SHEET.

e I .
Date 'ol'\' | Order or other procecdings with signature ol l
order or Judge(s). _ - 4 |
progeedings | ‘ | SO
(Y S ' ' {2) I
i 14.5.2015. | W.P.No.156-D/2015. ;
1 ol , : : '
j Present:  Mohammad Anwa{r Awan, f
. Advocate for petitioners. ?
Skl :
1
| MUSARRAT HIiLALI,_J- Atlthe very outset P :
. . ' T B I 3
. _ learned counsel for the petilioners requests B U £
that il direction be given to['i‘espondcﬁts to | i

provide termination orders passed by them |
. T i :
i

in favour of the petitioners; in that case he

would not like '~ press the instant petition.
O : : ! T
2. .- Hernce, the instant>writ. petition
1s disposed o7 accordingly. However, the
: ]

' .
respondents - are  directed to  provide
termination orders to the petitioners.

1
| Announced. ‘ l
14.5.2015. |

1

i
)
i
T

.
H
¥
t
1
!
1
1
1
|
!
1

T




~

1 OFFICE THE I;ZXECUTIVE DISTRICT OFFICER (E&SE) D.1.K

an
tORDER: .
R In pursuaércc of order dated 27-10-391 I of the KPK Scrvice Tribunal in scrvice
~:$appeal No. 1407/20] 0 arld other Connected appeals. committec headed by the Secretary (o Govy,
‘0f Khyber Pakhtunkhwa {(E&SE) Department considered the cases of the appellants and simijar
‘placed persons and came' to the conclusion that the appointment of the following PSTs (Male)
E, csvas illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civi] Servants
j:;;,; R ’.;;’}(Appointmen_l, Promptimp and Transfer) Rules 1989 and prescribed method of recrulument. On
':«: Hhe recommendation of the committee contained at page 103-104 of the enquiry report, their so
i‘?‘i ‘ " w1ealled services are hereb; terminated. :
X 1 A
,;: : ) . ’. 5. | Appeal | Name of appellant Father's Name School ' _—_--—-m'}
T AR a1 No. | Notvear e e, :
N & V258710 Tariq Husshin Ghulam Das; .| GPS Ghumsan T N
¥ AT Malik Abdlr Tashid Haji Malik Rzshid GPS Sakhani I
1 3 Nil Shoukat lm[ra_;; Muhammad Nzwaz, GPS Umar Buba "7 e
! ‘TTJéTn‘o‘ .T\"Iuhmnmaq Saldar Muhammad Azam GPS Kot Mehsudan Band Kurai T _
; 3.1 203610 " Atta Muhathmid Allahdad GPS Muga - ) N 3
TWW'XMV Sher Muhammad- GPS Udwal ) - :
712648710 | Abdul Saceld Khan Ahmad GPS Asghan Khel T T
) T3 237210 Muhammad Asif Faiz Rasaol GPS No.1 Kaich :'mm-mu—ﬁﬁ'dwmm i
: 'T 2052710 ["Muhammad Nicem Muhammad Tbrahim GPS Jhoke Dar/Din Pur ) ;
i) 1 1893710 A.".»iFMchmbod | Abdul Aziz GPS Jhoke Bajal . T
(209070 | S Rchn}lan Sona Khan GPS No. 4 Kulacli/GPS No.3 Magqf o'~ ";_
121 Nit “Khalid Mehmoud Kha Chaudry Nijmu Din GPS Jandhir Abduj Salmr('. T ’ - ;.
13 [ 2004710 | Wuharmmad S Falik Sher GPS Talgai L
1412066/10 [ Muhammad, Asiam Muhainiad Ramzan | GBS Thoks Sakhani - f‘
0 1 152626711 | Cholam AV Sar Chulam -\bbas Shah 1 GPS AudwaliGPS Jois Dar 7 i
He <} 18] 175510 | Mumtaz Abmag Ghulam AKbar GPS Jhoke Dar 7 7:bciul Khal T ‘;}
’ ' ” _I? 1494/10 | Muhammad Javad Malik All'a!) Nawaz GPS Aslam AbadiKaia Gorh _ !,__‘;,
R BE NEF I Kifayatuliah Sarfaray, GPS Jhock Daar T
. L 2hane Muhammad Alj Malik Aliah Wasaya GPS Sheesha/ GP3 Kora 3
;: . ) 1 20 2101/10 Muhammad Khzlijor Rehman Haji Fazai Rehman GPS Noor Pur Paliyar ) Iy
11 21| 1455/10° | Ghulam Abbas Maula Dad GPS Jok Amin DI/NG T Kot Fomn i z
._22- Nil Muhammad Javeq Muhammad Iqba; .GPS Saidalilian/Khany Fhai gi
L5 Nii Muhammad Ishfaq Muhammad Musiitaq GPS Umer Khel T 55'
{q E "24 1 2640/10 Sheikh Muhammag Zahid Sheikh Ghulam Akber GPS Bait Keheri/Gps Malik ﬁ
'R 1 ) Mir/Dhapanwali Y
' 4 K :!3- 1989/10 Syed Muhammagd Abdullah S.Nazar Hussain GPS Kachi Khasore T g
E ; <26 | 2853/10 Z):?\:ar Al Jan Muharymad GPS Kachi Kath Garh §
i f : PN Karam Elahj Khuda Baksh GPS Basti Zangadaa Wal; aﬁ
, Pl : 128 1451110 Umar Hayat Khan Khan Muhammad GPS Buzdar / Kirj ;\.qa!ang _:ﬁ
E 1425710 | Muhammag Aslam ) (\ Muhammad Hussz.in GPS Jhoke Rind/GpS Wanda Buchra _ "if
4301 2377710 Muhammad Tsma; -Z . AN _qr\juhammnd Haya GPS Wanda Nudjr.:f{yph T —j yid
M'mmm, o PRI EL ALy 2 e e .
A%
2!
Moot _ s




v W
. Ao

468 /~!3|2/I0 Nasrullah Muhammac GI'S Wanda
Khan Khan Shahbaz L .
q 1725/10 | M. Shaliqur Ghayasud GPS Rattri/GPS
Rchiman Din Nai Abadi 3-
) ' KuraifTMK Keeh N
470 1 209510 | Mulianihad Fozdir IKhan GIs No.l
. I3ila} ) ) Mandra |_(_ﬂ__i£ll____ e
471 | 2380/10 | Aslam Khan Sardar Khan GPS Murab Abad
472 [ A18/11 | Muharmihad Sana Ullah GI'S Miali -
Shafqatuliah Khan
iKhan ] e
473 | 1502/10 | Mohisn Raze Tasadaq GPS Ghulam ]
| Hussain Abad/Mitha Pur ]
[ Khurd e |
474 1 1993/10 | Muhammad Ahmad GPS Bhani Wali |
Avub Nawaz, i s
475 [ 2667/10 | Mubammad Ghulam GPS Basti Tareen §
| Askm Sarwar N e |
476 | 2382/10 | Muhammad Muhasmad GES Lodhran
N Usman Bakhah ) i |
61_77 2033710 | Tahir Baghir Abdni Hanan CGIS Gara Taili
478 | 1892710} Sycd Shakeel T [ Ghaklan T GPS Gasti T
Ahmed Rasoel Shah Sheikha _ e
479 | 199710 tnayatullah Ftabilullah GI'S Riaz Abad
430 { 2n Muhammad Karins iKhan G IS Kot Zafer -
5110 Yousaf FerodastifGara
Jana ey
481 | 463710 Muhammad Mchar Dad GPS Kulachi :
; Bilaf L | Wala . o e
482 { 22 Taugeer Ghulan GPS Khota :
70/10 Ahmad Rasool Khan Mchmoob - R .
433 1 2371 Muhammad Ghulam GPS Thatha :
/10 Bilal Akbar Balcohan ]
484 | 236 Zulgarain Sikandar GPS Chah Lang
3/10° Hayat Wala/ No.1 Paharpur - X
485 1 1641410 | Muhammad Muhammad GI'S Matta Pur T '
N lmran Ramzan :
.= Hassnain .
1486 11452110 | Qayyum Khadim GI'S Shah Duc oo .
| Nawaz Hussain
487 | 1891710 | Muhammad Muhamimad GPS Bait -
| Niaz Flalcem Dhawa/Yarik )
488 | 2324/10 | Muhammad Khuda GPS Mubarak o T
! Umar Farooq Bakhsh | Shan |
489 | 2354710 | Arif Hussain Khuda GPS Wanda )
Bakhsh Jamal/Wanda
; Maddat __ }
490 | 2043/10 | Sheikh Sheikh GPS Shero Nau
! Muhamniad Muhammad g ,
¢ ‘Arifl Sharif i
491 [ 1703710 | Muhammad Abdu! Dadir G’S Thatha T
' Jamshed Khan Sohlan
1 v Khan ) :
492 { 2271/11 | Umer Khan Muhammad GPS Tube Wel} e -
1 | Akram Khan Noor Alam )
493 1 2323/10° | Hamidullah Malik GPS Band Kurai T .
' Muhammad ' X
494 | 1923710 | Mubashir Muhammad TG NG g [
: Hussain Shah Paharpur/Thath
| -] al .
: s_‘.&.a-—..__ v v 6 e e m—————
]
i ;
| ar AW
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. RS : Chah Pai Wala
2127110 | Mazhar{ Sohna Khan GPS Chah
‘Abbass ; Hussain Khan .
Nil Asmat Ullah Atta GPS Sakandar
L Lashari | Muhammad Junabi
Nil Muhammad Haq Nawaz - } GPS Shala
‘ Aslam . | Sharif/Moga
2045/10 | Muhammad “Shoukat GPS Muchi Wal/
' Amjad-Khan Hayat | Gandi Ashiq
1797710 | Ishfaq Ahmad Faizullah GPS Bali
' Faiz . Wala/Ratta
1 = Kulachi
3087/10 | Munawar Ghuam GPS Kiata
Hussain | Qasim Besharat.
; ; Appointed by
- Transfer
2305/10 | Tariq Hussain Allah Nawaz GIPS Kalu
Qalander
Nil Shoukat Al Rustam Khan GPS Hassani
Nil Muhamnyad Zawar B GPS Kachi Baqar
Taqi Shah Hussain
o Shah
2525/10 *| Muhammay Muhammad GIs
Rashid Bakhsh Teckan/Kurai
2306/10 | Ghulam Bzho Ghulam GI'S Wanda
: . Hussain Shesha / No.]
. Paharpur
Nil Mehmoob Raza GPS Haji- Khel
- Ellahi Muhaimmad
1885710 Muhamm;ad Mumtaz GPS No.3
. Imran’ Khan DIKhan
706 1,2013/10 | Muhammad Muhamad GPS Aman Abud
! Ibrahim Nawaz,
107 1:26 Muhammad Muhammaz, - GPS Tube Well
55| Ramzan Avaz Noor Alam
Ghulam Fazal Elahi GPS Mithpur
Abbas Khurd
Muhammad Ghulam GPS Gandi Ashiy
Gulzar Sarwar

iP.S 1o Sceretary (E&SE) KPK.

‘All concerned

'P.A to Director (E&SE) Peshawar, -
‘District Coordination Officer D.I.Khan.
District Officer (E&SE) (M/F) D.1.Khan

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

Dated D.LKhan the 2.9 (2 2o/

EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan
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:

" The Director,
Elementary & Secondary Education.
Khyber Pakhtun Khaw

Peshawar.

- Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

That the éppellant being eligible and having required qualification was appointed by
‘the Executive District Officer, Elementary & Secondary Education D.l.Khan after due
course/ process of recruitment. :

That, after furnishing Medical Fitness Certificate and ta-king over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties. .

That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency negifgence or irregularity of the appellant was
reported, '

That, due to the political influence, some inguities were conducted and during course

-

of such Inquiries appellant was no served with any notice, whatsoever, not appellant Y
by .

was given any opportunity of hearing. Thus, the appeliant condemned un-heard and
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the E.D.0 D.l.Khan Elementary & Secondary Education D.I.Khan.
That feeling aggrieved from the illegal termination orders of E.D.O.D.i.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.
That secretary education conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the samae clerk. The Proforma contain

. inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant.
That secretary cducation after inquiry, recommended termination of all teachers )
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan Qerbally o
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

PR




snluation the appellant filed writ petition regarding issuance-of termination order,§
which direction was issued by the Hon.ble court on 14.05. 2015 that termination
orders passed by the department be prowded to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not sipned by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the -
department record that termination orders were not issued to the appellant.

8. That feelmg aggrieved from the illegal termination order, appellant filed this

deparlmental appeal.

9. ‘That education official did not issue any charge sheet, nor issue any show cause notice
‘but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducled only for checking of qualiﬂcatlion of all civil servants which

were terminated.

o | In wake of above submissions, it is respectfully prayed that on
: o e . acceptance of instant appeal, the termination orders may please be

. set aside and appellant may graciously be re-instated with all back/
o : : - future benefits. ' '

' 2 ‘ ' Your Hoqora_ble Appellant,
G2 oL
N
Qo

C y - | | | o ancl
yCopy to the Sectey o]
(Se(ondaifaj 2@6(4 calion™ K- P. K P&Shc‘za)vfa(f )
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Peshawar N.W.F.P. Pakistan -

Secondary School Certificate Examination
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THIS IS TO CERTIFY THAT _______Tuirullah Knan
sun/ vaughter of

=R

5

: CIRD

s
at

)
pag
2 T

e £

and a student of Govt High School Band Kuri

has passed the Secondary School Certificate 5xa:77inatiorv

of the Board of Intermediate & Secondary Education, Peshawar held in March 1850

as a ‘i i - He/She obtained L7 Marks out of 850
anld has been placed in Grade C Representing Gocd

The Candidate passed in the following subjects: |
' }
1.. English 3. lslamiyat 5. Mathematics 7Chemistry

2. Urdu 4 Pakistan Studies 6. Fnysics g. Biology

He/She has been awérded Grade B J on the basis of internal
assessment by the Institution concerned. | :

s

Date of birth according to admission form is Fifteenth February,
’ ot o E y w - -
one thousand nine hundred and seventy vour ( 15 b2 19}/;

Asstt: Secretary : ' , etary
11th August 1990 This cerlificate is issued without alteration or erasure.
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.GOMAL UNIVERSITY

IR A e e L
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DERA ISMAIL KX

- DETAILED MARKS CERTIFICATE
- BACHELOR OF ARTS PART II

Held in January-February 2012

Session 2011/Supplementary
=+ Roll Not 19_0_5. . Do e e o S, \ e el g
Name: NASR ULLAH KHAN , , :
The Candidate secured the followixg marks & has been placed in Znd  Division
oo MARKS OBTAINED

SUBJECT Allotted In Figure | In Words
English™ ~ 75 24 Twenty Four~ -
Urdu 75 29 Twenty Nine
Pashto . 75 - -
English Elective 75 - -
Arabic 75 - -
Persian £ - -
Statistics 78 - -
Geography 75 oo - )
History 75 . - nd
Economics .75 ' - -
Political Science 75 . - - i
Islamic Studies 75 (V3 Thirty Seven
Law s |- - o

~ HPE 75 - - -
Pak Studies 40 13 Thirteen,
Sociology \ 75 - - '
Education 75 - -
Home Economics 75 - -
Psychology 75 - -
Math A © 75 - -
Math Additional 75 A
Math B 75 - - A
Aggregate Part-1 285 156 | One Hundred and Fifty Six ’

Total Marks 550 259.- | Two Hundred and Fifty Nine

Result Declaration Date
Errors & Ommtissions Accepted

09/04/2012

!

N

A

Additional Controller of Elzi‘aminations
City Campus, Gomal University,
DeraIsmail Khan.



o VAKALATNAMA

 I'WE.. .an."”p}"“”".,"”".“¢62j%§2 ”".,enﬁh.aurngu.5"”“.""9".""
The above named//(/}dég?{.'*ﬂ G

‘ ..........'...hereby appoint

MUHAMMAD ANWAR AWANADVOCATE, HIGH C OURT D.IL Khan, in the above mentloned case to
allor any of the following acts, deeds and tlungs '

.. To appear act and plead for me/us in the above mentioned case in this court/tnbunai in which
S the same may be tried or heard or any other proceedings out of our connected therewith.
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
or defense of the said case atall its stages..
3. . Toreceive payments of and issue receipts for all moneys that may be or become due and payable to

. us during the course on conclusion of the precedings.
To do all other acts and tlnngs which may deemed necessary or adv1sable during the court of

Proceedmgs
~ AND hereby agree: .
" .a)  Toratify whatever advocates may do'the proceedings :

by Nottohold the advocates responsible 1f the said case be proceed ex-parte or drsmrssed indefaultin
K consequence of thelr absence form the court when it is cal]ed for hearmg

. ¢) That the advocates shall be entitled to withdraw from the prosecutlon of the said case if the whole_
- oranypartoftheagreed fee remain UN-paxd

d) That advocates may be permrtled to argue any other pomt at the tlme of arguments

- read/explained to me/us fully understood by me/us this.

DateO/"/a(f |

NG

MUHAMMAD ANWAR AWAN

‘Accepted bv:

ADVOCATE | L s o —
HIGH COURT . - . A : A E

Distt: Courts, D.l.Khan. . : C
Ph.# (off) 0966-730828 R

. 2 . To sign and verlfy and file or-withdraw all proceedmgs petltlons appeals afﬁdav1ts and :

~ any other documents, may be deemed necessary or advisablé by them by the conduct, prosecution ,'

In witness whereof T/we have signed this vakalatnama here under the contents of which have been -

Signature of executant (s) .
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BEFORt THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Preliminary Objections

A i
Service Appeal No. 1140/2015
Nasrullah VS - Government of KPK

1 . ,
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS ‘

(8]

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. ‘
That tilme appellant is estopped by his own unwholesome conduct as Public Servant to file
' thisapipeal '
That 1he appellant has got no cause of action or locus standx to file the instant appeal,
when there is provision for Review under Rule 3 of /\ppeal Rules, 1986. '

That the appellant has not come to this Honourable Court with clean hands and has
SLlppx'éssed all relevant facts. {

That the appellant has concealed the material facts and g Eround realities from this
.Honourable Tribunal. !

L 1
That the appeal is bad due to mis-joinder / non-joinder of hecessary pdlllt%

That lhe appellant has not come to Honourable Court mlh clean hands.
That the KPK Service T nbunal has no jurisdiction to ententam the instant petition in its
presum form:
That 1Lhe -appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liablé{for Rejection.
. That the appeal is weak having no force. fabricated, fictitious. based on ill will, malafide
motives and having no legal footings in the eyes of law. _
. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by jthe Section 23 of Khyber
Pdkhtunkhwa Rules 1974 “According to which no Tnhuml shall entertain any appeal in
wlmh1 the matter directly or substantially has ahead} hdLn linally decided by a Court /
T nhunal of competent jurisdiction™.
. That thn, recommendations of the Commitlee constituted in light ot direction of this
Honomable Tribunal were implemented and telmmcucd all the illegal teachers and
pr owded them termination orders. Hence the appeal is: b‘ld]\ time barred as well as barred
by [LEChLS
- That thc proceeding with the instant appeal' would be & lufile exercise and just wastage of’
the pltClOLlS ‘time of this honourable Tribunal. Lo .
. That ¢ as stated in the objections supra, the appeal is bergftiof c:ailse of action and is liable

i
for dlsmlsml - A .
o : S I .
Objection on Fﬂcls ; .

I
Para pel‘lams to the address of parties hence need no com nents.

lqconeu not admitted. Vehemently denied. The EDO (S&L) advertised vawnl post of

PST. l( T and other cadres on 07.04.2007. After completr i of codal lommlmus 309 male

PSTs was appointed on merit under |o|m appomtmcm order No. ]7655 973 dated

02.07.2007. |The name of appellant does not reflect in thqmld appointment order.

i i The jappellant is one of the 1613 tHCLaf tenmnated 1eachers.His services along

i W1thI 1613 teachers were termnmtedby the then DCO DIKhan wde onder dated -
E 04. 09 2009. (annexure A). ' ;

| lermmanon orders dated 04.09. 20()‘) were challenged b'efore_ thé 1Honourable

% Peslimwar High Court DIKhan Bmdmnd Hopourable High (.’ouiil.suspended

| I

i i

!

I

1

}
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|
the operation of termination orders dated 04.09.;2009 till the decision of writ
“petitions (annexure B). %
fii. .On 29.04.2010 writ petmons were returned to thu petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
O

i That the appellant and others preferred service appeal for reinstatement of their
‘services.

v, The Honourable Service Tribunal vide jhdgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstafltement of appellantand others
remanded / sent back case of the appellantand |similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi. . The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the' appellant and others. The committee
dismissed the appeals of all the appcellants being devoid of merits as well as legal

- footings and submitted inquiry report to this Honlourable Tribunal. The name of
 the appellant reflects in the findings of inquiry committee.

vii. Incompliancé with the recommendations of the inquin committee, the then EDO
DIKhan issued termination order on 08.02. 2012 The name of appellant is
present in the termination order list. i

viii.  After submission of inquiry report and ler:minaticfn orders some of the aggrieved
affectees filed Execution Petitions for the impl“emenlation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequentlyjorder dated 14.03.2012 of the
Honourable Tribunal was chailenged in CPLA"bezbreASuprgme Court of Pakistan.

" But'the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appéllant andfot‘hers attained finality.(annexure

E,F) ‘
Incorrect / not admitted. This para pertains to the record.

;.

Incorrect/not admitted strongly denied. The appellant was dppomled as school teacher’

§

i
wnthout observing all the codal formalities. Thc appomtmem oflhe appellant was

:
illegal, out of turn without pertorming all the pre- Leqmsnes which are necessary and
comp_ulswy for the appointment of the school teacher as pen existing rules. The act of the
respondents is quite legal. justified. bonalide. based Oﬁ rejal legal facts and in the interest
of government and the public at large. ‘

Incorrect/not admitted,intensely denied. In year "008’ Nfr IsrarUllah Khan Gandapur

(Latey Ex MPA has raised a question in provmcnl asscmbly regaldmg the illegal

appomtments and recruitments in thu educwtlon' de artment DIKhan Heme the - .

H

pnovmcml Assembl) constituted. a Commntu No. 76 im Elementary and Secondary |

quudtlon Departmenl dated 20.08. 7008 The standm;, Lonmuttee No. 26 :.Llutmm,d all !

the appomtmems record of the year 2007-08 and Loncluded that all the lllegal appointed -

teachers were terminated from service during the penod of 01.01.2007 to 30.06.2008.

(AnnexuneIG)Thelcme the appellant has been ter mm.tlted from service. ‘llong with all .

the |!legallv appointed teachers in the year 2007 & 2008 on the dueuionioi Provincial

Govemment dated 04.09.2009. Then appelianl and othe}l terminated tee.chz-uF

the Honourable High Court and Suprcme Court ol' Pakistan, both the courts has :

d:sm:secd the appeals of appellant 1hcn appc]l’mt "xnd others ﬂpploach th(, Honomab]e

S
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| |
- i
| Se1v1ca Tribuhal and Service Tribunal remanded all the appulls to the Secretary E&SE
e KPK Peshawar vide judgment dated 27.10. ')011 in  Service Appeal No.

. 1407/2010. Therefore, the stance of the appellant is hav:ng No tr uth and is totally false and
ilcuuous -
6. lncorre:ct / not admitted. vigorously denied. The Secretal{y Education has constituted a-
. commaittee to probe the matter. The committee Lomluded that the appointment of the
appellant and other were illegal and irregular unde! Rule 10(2) of the Khyber
l’akhtimkhwa Civil Servant Appointment l’romutlon and Transfer Rules 1989 '
w]mh,tepxoduce as.“initial recruitment to the iposts wlnch do not fall within the
purvnew of the commission shall be made on thle recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News 'Pdpel‘s The termination order of the appellant has been made in good-faith,
' bonahde and in the best interest of public at-large.

7 Inconect / not admitted, fervently denied. The recoﬁmendalions of the enquiry
committee were implemented with letter and spirit. In‘; the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and FDO DIKhan stated at the bar
dated 14 03.2012 before the Service Tribunal that they have already implemented the
necommendatlons of the committee and issued the termmatlon orders / letter accordingly.

) FLuthel appellants filed writ petition No 481/2014 ‘md the same was disposed of on
03.02. 201 5.This act ofthe lespondents cannot be decldre(l against the law on any ground
whdlsoevel but the straight away lejecuon of appeal. (Annuure H)
8. [ncouect / not admitted. The appeal of appellant is badly time barred. According to
' Seu:on 23 of Khyber Pakhtunkhwa Rules 1974 “No l'rlbuna] shall entertain any appeal

111bunaf of competent jurisdiction™.

S 9 Incon?ct / not admitted. The Honourable Court has no' -jurisdiction to interfere in the

administrative action of the authority in instant Service ;/—\‘ppeal.
| H

| ’ T

! i i
Obiections on G-round

1

!

I. Incorrect/ not admitted,: strongly denied. After fulflllm0 all the codal; “and legat

formalities, b651des the -act of respondents was aicculcllng to the law;wuh legal

Ausuhcatlon andm the light of Judgment onSer\rlce lrlhundlm service' g ?ppeal .No.

1407/2010 demdul on 27.10.2011. There i lS no plepense malsc in fact and miilice in'law
i i
s ' g

o -
2. Inconect /| inot admitted, vehemently refuted. Thé report of committee  was

agamst the appelldnt ¥

i
wmplehenswe in all respect as per the direction of Honomdb!e Service T nbuvaf Khyber

PdI\htunkhwa Peshawar. ‘ e : L b

*3. Incorrect / not admitted, forcefully denied. The comm.llee was COl]blllLl[Bd on the

- duutlon ofI the Honourable Service Inbuml Aftel pusonal hearing of appellants LY

| l
| .
. i 1
i i
i !
|

3

in w hl!Ch the matter directly or substantialty has aheddv heen ﬁndl]v decided by a Court /
|
|
|
|
|
|
|
|
|
|
|




. commifttee comes to the conclusion that the appointmentsiof the appellants were illegal

E3)

g and lrregular in the light of Rule 10(2) of APT 1989 (anlnexur,e D).

- 4. Incor rect / not ‘admitted. hotly denied. The appellants wete treated according to law and
pzovlded an opportunity of hearing and defense but the fxppglhnts failed to defend their j
illegal appointment orders. The termination orders were msucd in the public interest by .
the C0111pete11t Authority after fulfilling all legal and codal formalities. therefore, the '
petltloner has got no causé of action or locus standi to file the writ petition for his

' gr lewmces

5. Inconeu / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03. 2012 in EP No. 34/2012 the termmatuon order’s were produced before the

Honourable Service Tribunal and the same termination order were also presented

betore the Honourable High Court dated 03.02. 2015. Ihe photocopy of the same was i

pmwded to the appellants. Hence the appeal of the 'l[)]’)t“dn[ 1s badly time barred and in
. fructuous, "
H |

: , j o
The respondents also seek leave of the Honourable Court 1o advance and urge additional as
well as turther grounds during the course of arguments,

PRAYER: | : |

It is, thcrcfone most humbly prayed that on acceptance of these para-wise
comments, Lhe instant Service Appeal being devoid of: fegal footings and merits,
may glamously be dismissed with cost.

Elementary &Secondaly Education Department
Khybel Pakhtunkhwa Peshawar '

i

! *

: | .
H : . '

e oty dmivm e e o e syt e e e -

Dera Ismail Khan ! . : ,1‘

Lirector :
¥ & Bacondary Zducatan |
¢ Peliatuniihwa Feshawar ,
Elementar y & Secondary Education Department f
Khyber Pak ;unkhwa Peshawar. .
P : ; ' L .
f N |
v ’ 4
: |
¢ . : : ; o
District Education Otfcel () , o b Cod 5
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» BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
® “"’Z‘ 1 ’ -
“Service Appeal No. /{02013 .
| 3
. I
‘ VS : Government of KPK ‘ | |
asar— atlah - | o
: S
Affidavit :
[ Mr. kamran Khan legal representative of Dis;tl‘ict;Ec‘iucétion Officer (M) DIKhan
; . ! . : ’ :
do hereby ’S(?lemnly affirm and declared on oath' that content of the above mentioned
service appeial are correct to the best of my knowledge and nothing has been concealed
from this Honorable Service Tribunal.
g
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+ BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
AN

Service Appeal No. /[‘Lio/lo(j—
/«.QQS aﬁ&i/\ . VS - Government of KPK
q Y -~

Authority

I District Education Officer (M/F) DIKhan ‘do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connectlon with submission of

|
para wise comments and till the decision of the service appeal.

“
! ' l)lsmu L(Iucatlon thcer (M/F) .
‘ . (?L[ﬂa lSI]ldl' Khan ;
H
4 - : . .
; ' ; . .
3 .
\ i : !
| : - i
' Yoy
| ;
: : by
1 . 1
! : o
; ! i
i , ; ;
| Y Pl ‘
% b : | , ‘i :
L | | Pl o
i i N i H 1 ¥
i : f . o
! | ;
: 3 + §
| : {
! j ! ! P
! i i " o
; . i
T ]
. : v {
. s
i |
! ! i
Z
S B -
i H N !
, : : § :
. { }
( H " P :
s L U
' H ]
- HE .
' ] :
H F :
i E 1
i 1 )
j !
| |
] .

P S e i et —

i e s et

PSR




