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12:03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the 

appellant heard.
learned counsel for the 

The learned AAG requested for adjournment 
ground that their file is incomplete. Adjourned. To

on the 

0 come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court 
D.I.Khan.

M ber Camp Court, Dl.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, 
Attorney alongwith Mr. Attaullah,
Kamran,

Deputy District
DEO and Mr. Muhammad 

ADO for the respondents present. Further arguments heard. 
To come up for order 14.03.2018 before this D.Bon

at camp court,
D.I.Khan.

hai'
Camp ft, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaull 
District Attorney alongwith

Muhammad Kamran, ADO for

already heard. Record perused. Vide our

ah, Deputy 
Mr. Attaullah, DEO and Mr.

the respondents present. Arguments
( ■

detailed judgment of today 
m service appeal No. 943/2012 ent.tled “Mst. Mehnaz Begum Vs 

The Government of Khyber Pakhtunkhwa throu
\

gh Secretary, E&SE, 
Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own File be consigned to the record room.costs.

i -

f *1

lairmaji..^Member CaKLDC

announced
14.03.2018
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22,02.2.018 before S.B at

1

:

' •

T

H:-

Camp Court D.I.Khan.

i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i
i

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. KhanI
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::,.GoLinsel for the appellant present. Mr. 

fvamran ADO (Litigation) alongwith Mr. FarhaJ 

Sikandai' [District Attorney for the respondents present. 

Representative of the respondents department requested 

for fiirther time to file written reply. Request accepted 

by way of last chance, f'o come up tor written reply on 

30.11.2017 at Camp Court D.I.Khdn.

26.10.2017 k-..

..1 W

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.l.tChan.

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant" Account Officer for the 

respondents also present. Written reply on behalf of respondents ‘ 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. . 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct
I

tthesrepr^es^tative to attend the court.^arid submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017
i

I

f

(Muhammad Amiri Khan Kundi) 
Member

Camp Court D.I. Khan

f
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Counsel for the appellant present. Preliminary arguments

heard which shows that the appellant has already gone through
? *

, V

many forums incrudina’the.hop'bleyHigh Court for redressal of his
• • • V,

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
/

* at camp court, D.l.Khan.

. V--5

23.2.2016

Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan .



FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate________ ^_________________________

Date of order/ 
proceedings

321

The appeal of Mr. Nasrullah presented to-day by 

Mr. Muhammad Anwar Awan Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

c--? A
registrar

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

NC

Clerk of counsel for the appellant present. 

Senior counsel for. the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on 2^" / r~~

. >6.10.2015

►

V r y

ERMI,
Camp court, D.I.Khan

K
r ♦.>



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Hio.'■ . 5.
Appeal DO.. '..of 2015.

Govt; Of KPK and othersNasrullah VERSUS

INDEX

Annexure PagesNo. Particulars

1 Appeal

rACopy AdvertiseDient2
Copy of Appointment Order B3

7^4 Copy of Judgment Dated 27.10.2011 C

iX-lA
1S~30
37-33
34-40
4/-U

DCopy of list of appellants.5
Copy of Inquiry Report Dated 26.01.2012. E6
Copy of Order Dated 14.03.2012. F7
Copy of Writ & Order Dated 14-05-2015. G8
Copy of Termination Order H9
Copy of Departmental Appeal Along with 

Receipt

I10 'A

rJ11 Copy of Documents

5^K12 Wakalat Nama

Your bumble Petitioner
•1

i
\
ITNasrullah

Dated; 07-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
fliiWiP.PreviiMK 
inv£co Tribimai
®iary

V

Appeal no.. .of 2015.

Nasrullah S/0 Muhammad Khan R/O Bandkurai (GPS Wand 
Shahbaz Khel) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar,
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

-V

L That the brief facts of the case are as under:

i'>'l i»l i/
1. That the appellant is permanently resident of Tehsil and District

D.I.Khan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical Certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

d')r^.



r;
2.is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and^ 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure Z.



3• - 10. That feeling aggrieved from above said action appellant is
•K...

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government, The said report could not be made sole ground for 

termination of large number of civil servants.
■ -v

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

a?/y
5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

:■

YOUR HUMBLE APPELLANT

Nasrullah 
Through Counsel

t

yDated; 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

I-

AFFIDAVIT

Nasrullah do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

•*?

Deponent.

%
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOL & LITCRACYi-

DJ.KHAN

APPIONTMENT ORDER:

Consequent upon selection /appointment of FRESH MALE is hereby 

against post of P.T.C in the school noted against their name in BPS 07 plus usual 

allowances being a qualified. Fresh Candidate as per existing policy in the interest of 

public service w.e.ffom the date of taking over charge on the following tefnte and 

conditions.
.!

Sr No. Name of Candidate with Father’s Name Sjchool where posted. 
Nasrullah Khan S/0 Muhammad Khan G.P.S Wanda Shahid 
R/0 Band Korai, D.l.Khan

1 A

•

TERMS & CONDITIONS;-
7. Charge reports should be submitted to all coneerned.
St No Pensionary benefit will be available.
9. The services of the above named candidate Is ihade purely bh telllf\p011|3fy bisiS & 

MaMp fn terminate at an/ miie With but assigning hotiGe/feasbhs.
10. The candidate will produce health & age certificate frdlii the M/S coiTceiiied.
IL The original documents may be checked/ verified by concerned bcKin^hiVltsity.

through DDO concerned before handing over charge.
12/ No TA/DA is allowed.

Sd/-
EXECUTIVE district iOFlPllGER 
SCHOOL & LITERACY, ii),likifiAN

/■

L- Datga: Dii.jtliaft M o/J. /ar l&Of

G(rpy to tfie;-
6. D'lretJer ScliOdls Si Ufiracy

SMtfMt Ge;.'Gfa!nafion Offieei', D.l.kj’iari. ' 
ESMct dfficer, S.f.KiiMi,
MemiuHfmtii&mmsi cbne^nidtl. 

id. cmihismsmd;

7.-
C.^ic.0

Via.
% MjtiiyfiVM biifMicf byricikf.'\I\a • •

■'d
Bifecutive DIstt: Ofi^cer. 
SCHOOL -f. LITERACV

(2W :
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-I KMVP.;-:R PAK.!-i'l'lJNKM\VA SliKVICRTRIBUN 

i’i.-'S!lA\VAR.
P.RFOR \

■ V}

SliRViCli AiTlvM. NO. ! 407/20K)
;

I^;Uc ofinsiiluiien ... 21.07.2010
Dale orjndumenl ... 27.10.201:

Abdul Salam S/o Shah Sulimnn. 
D.l.Khan-.Dx. P.T.C GPS. Kama! Khei)

.. (Appeilaiit)

Vi^RSUS
i; *- • V:*

Province uf-Rhybor Pakluunkhwa ihrougli Sccrelary EIcmciU:ir>' and 
Seciijulaiy Ihitjcalion. l’c^2};l\v;^^.
Director ofliduc.auon (lAKiS) Khybcr Pakhlunkliwa.Pcshawar. 
1-Nccii(i\v District Orilccr O'A'.S) Dcra Isttinil Khan.
Dislricl Coordination Utliccr, IX‘ra Isntail Klian. C.(Re.spoiidcnt.s,)

1
i

I>
V:

' l A.
iI

AJ'PldAI. J !'S 4 Oi- NV/jO* 
iDGlUINALS_ACrL ;■

i d.RJ l./\RLn:D.NK!J\VA ; /SI 'RVKT:
V AliAiXs'i IMPtJC.NI-D DAOl^

0-i.9.2000. \VliI:R].-;PY li IJH APl'Pl.! AN'P MAS Bl-HN TOKMIN/n-l-n:
L2SMJ>}I\^CE.3XJ^lf.JKC0w\inri'\iKV autmoritv. tijiSRixoMip ''.
or 'niR RUlJ£S. AND__\V!'iiH''r|- OBSERVING Tlltl (.l-GAf' ■
RKOtilKHMrN'i'S. AN!) HIS DHikARTMF.'l'NAL APPDAL iiidCri HD \<0 
rvl:S)>ONSi2 Wi ri-IIN S'l'ATD-i'ORV I’hRIQD. ^

I

;
r f

T (

;. Shalizada Irfan Zta, Advocate for lltc app'ciianl
2. Ashraf Aii Khaitak
3. Ghulam Nabi
‘k Saadullaii'RianManval
5. Muhammad Arif Baloch
6. Muhammad yknwar A^van
7. Shaukat Ali .Ian 
S. Maliullah Rand
9. Abdu! Qayyum Qureshi 
'0. Muhammad Ismail Ali/.ni 
'} .Abdul Hamid Khan 
l.kMuhanimad WaqarAlam
13. Muhammad Sneed Blnitla
14. Muhammad Saced Khan & .VI.Asghar Khan 
13. Rustam Khan Kundi

\ V-.A i b. Gul 'riaz Khan 
; ;I7.Z:ihid Muhibuilah

S. Khalil-ur-Rchman Hissam 
'i ] 9. Fazal-ur-Rchman Baloch

, V •
;' ‘ »'*\

“ .

;vi’ ■
. *1

.! /
i

J !■ ;*>
! •,

:rN, • t i

V7' ■\ • •. I

S\' ^Eblcu

M. Anwar Awan
Advocate .

f ;
\

V'T'

'll i

!
!\

■. 20.Javcd Iqbal 
^^21. Yasir Zakria Baloch 

22. Allah Nawaz, Advocates
Advocalc.s from S.No.2 to 2.2 for li;c remaining npncllant.s. 
Mr.SIicr Afgan Khatiak, AAG.

- r :
.'.i

' .. For ^cspondcnisI;
I

• 'C,
2

. \
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7-.'v Chairnuui 
. Member

y-: Mr.Qalandar Ali Khan 
Syccl Mnnzoor Ali Sliali V

“ ■lUDGMnNT
. t

I'liis single judgnienl is :\ho Jitvclcd:■ OA-T.ANDAR AKI KHAN. CHAIRN; \N:- 

lo dispose of the appeals mcnlioncd in the list appended herewith, as coniinu!-. quesnons

.•!
4

I I

'i

of law and facts arc involved in all the appeals.

[h the Daily ‘Mashriq’ Peshawar dated 7'" April 201)7, a puhiicalion/ 

appeared from the Hxecutive District Ol'llcer (l:DO). lu'eSI-.. I).I.Khan, 

inviting applications for unspecified posts, both male and leinaleitt! LA.. 1 hawing 

MastcD CO.M), Physical I-ducalion 'I'eacher;-tlM- I ). Arabic leaeheiMA-'f). ■ Islainiyal 

('I'hcology) TcachcrsCIT), Qarband Primary .Sciioo! 'feachcrAPS'l') by 20.4.2007. and 

alongwith other conditions for selection of the Gandidates. the minimum quaUlicaiion ior 

posts, dates of test and interview as we!! as places/vcnues of imetA-iew were also 

"mentioned. The record would .slunv that a large number of appheaiions were received.

^Test and interview were also conducted for the said posts, resulting in appuimments not
.* <*'*

only against the above mentioned posts l>ut al:..» ;

Lab: Assistants and Assistant Store Keeper (M) in the year 2007. However, m the >ear 

local .Member of the Provincial Assembly, raised question No.3
t

rccruitmcnl/appoinlmcnts made in the Education Department of District D.I.Khan by the 

EDO D.T.Khan, which was referred to Standing Committee No.26 tor IdemcjUary &.

■;

2. A
r

• ? V adverb-iment. 1

!
!

:;
1 •

i

i

J

f. 1
I

the

;.r

t;
•;iin-.l otlier ptvst:; like hmloi t loik;;.a;*,

‘A;
r regarding2008, a

i r

V

Secondary Education_,by the Provincial Msembly-Thc Standing Committee deliberated 

upon the issue, during which the Committee was informed dial inquiries had also been 

' conducted into appointments in Education Department of District D.I.Khan aiK|Imiinry,

for appropriate

i:

t

:

recommendationsOfilcers have madeCommittee/Inquiry'
‘^^^V,,jcgal/departmcntal action. After deliberations, the Standing Committee recommended

r
' \!•; \'A. iSTEOATA - s-

Awan
• o;e

..t Wl “

t
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liiat within one month the dcpariinciu sliuuiti cancel appuiainiciu oaicr,; ul ilmsc persons 

whr were illegally appointed during the pcrii.>t! between l January 2()U? and June 20()S 

ai’d also take stern disciplinary action against olTiccrs/ollicials found irvulved in illegal 

appointments. 11k record further slunvs tha.t a Writ I’etilion was lodged in t!\e llig!)
5

Court Bench D.I.Khan, whicli was accepted atui an Uon'bic Bench <>f the'I’esiuiwar 

Higli Court D-I.Khan Bench directed the department to act upon the inquiry report dated 

‘ ()5.01.2t)()9 positively williin iw*) nioMtlr; Itoni 1 ! .n.'.’.ntl'J. where n|'i*n ihe I )islriel 

Coordination Officer (DCO)-O.I.Kiian passed oflice order dated 1,9.2009 thereby 

■ implementing the decision of tlie Standing Commiucc No.26, order '.d‘ the Peshawar 

High Court D.I.KJian Bench dated 11.6.2009 and order of the Ciiief Vlinisier NWl-l 

, (Khyber Paklitunkhwa) contained in the Iiictnentary Sc Secondary Bducaiion Department 

t letter dated 26/8/2009, and terminated services <d'all the ‘illegally/irrcgularly* ajqtointcd

1 *
a

i

/

t j
\ i

f :J
■ ;•

; •

I

I

J
I

Iv

■X
.1

I

lcachcrs» detail of which Was given in .Annexure to the ofliee order. i-dllee order o!'1
J I

the DCO D.I.Khan was Ibllowed by a letter datcvi 7.5.2010 from the
1

D.I.Khan to all concerned for iinpIcmen.taii'Ui of tei unnali(nt orders i.-sued I’v die DCO
k* .

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby lemtinatitig all the personnel . 

7 appointed from Januarj' 2007 to 30’"' June 2008 c.xcept 131 (F)PS'E'. 309 (M) PS1‘

•. deceased son quota, disabled quota and minority quota in the ligiit of decision of llte 

. Peshawar High Court, D.I.Khan Bciu.i. It is against the said order of DCO D.I.ICian that 

• tiic appellant in the instant appeal as well as appellants in Uic connected appeals. listed in

i •
I

{

red
- -'C

I

M( i

M ^fJC^ tlic enclosed list, first preferred departmental appeals and then lotlged these appeals. In 

■ the meantime, some of the appellants had also approached Peshawar High Court. 

D.I.Khan Bench arid had filed Writ Petitions which were rclunicd to the petitioners for

A

■i

i; •;
; presentation to the proper forum (KPK Scp.dce Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wiierc-

•r.
V r

• -•
L*'id*!

••c..
•e from the petitions were withdrawn and coiisequently dismissed by a Hon'ble Bendi of

Nc-’> f•;i>

rv/
:

1

'.A

i
' 'C
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A

ifCourt of Pakistan vide order dated 2S.6.2n 10 with tl.e ubservalinn liu.l
august Supreme

the petitioners approached prope 

limitation be considered syinpaliieliealiy ii

r [brum for redressal oflhcir grievances, the u.iieM;o!i m 

M, raised. 'I'i'.ere-afler. the appellants slarled 

the uroiinds that the impue led order

i

•I

.a;lodging these appeals one by one, uue.-a

dated 4.9.2009 was void, illegal and without jurisdiction oeeause

;ia. on

DCO D.LKliaii v.a;-. n«‘!
:

BPS-10; that the Dft' didcompetent to terminate the servdees of ofi'eiahs m Bl'S-1 lo 

apply his independent mind and just acted upon the 

rttomiiicndation of a politically constituted landing Couimiiicc; dint betorc passing ibc

dlreelion of Ch.ief Minisie! aiai
not

not fulfilled and the appellants were terminatedimpugned order, legal requirements 

from service without any charge sheet aiuhor sliow

were

cause notice; that lu,' ch.anee ol

the appellants before passing the impugned order.

condemned unheard; that oven during the course ot successive inquiiy.

aiid

persona: hearing was aflbrdcd to•t

: \
hence th.ey were

Proceedings, the appellants were'not associated to justify their respective posili.m 

4us Ibe entire proceedings were conducted cx-iuirte; and that if there was any lauU or

. i

lapse, on the part of the department in the selection process, die appellants siumhl m.l1

I
1:

have been punished for the same.

It may be mentioned here that quite a 

termination order had also approached this Tribunal in die year 20U9 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals vyith direction to the 

Secretary to Govcmmenl ofNWI-I* (S&B) to constitute

number of afTcclecs of l!ie impugned3.

a committee of experts of hisI >

0^^ department and, if need be, of the establishment Department and Finance Department, to

of all the appellants named in l!ic order as well as eases of ali similarly

at the level ol die eompeleiit

fdA'
cases

placed persons, and decision regarding die same be given 

audiority, so^that the panics arc saved from unnecessary litigation, i

rxpccled that such a eonmiiltoe would

die Interest of. t

justice, and in the interest of public work. U v. as c
•i '''^.,. bc in a position to finalize its findings, and the competent authority may bo in a position

: W " ^ ■
%

\

fill
t Ii

"v-
: •«

___^
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of il'.rcc nioiuli.s froir. ili'-' 

iinnlciiieiUcJ wilhin the sp^cilWd lime.

in ihcsc ca.scs. v.iii’.ia pento uranl a decision in , 

delivery or the order. The said order v.as

1

not unp-:

Kidecd. v.iierein directions were

oMhe order. lollowine wldeii. a eonuuUlee .

llicreibre, implemcnlalion petitions 

issued to die department for implcmenianon

were

I

;eonsliluled, which eiMuiiieled itsChairman and three odier Members wascomprising a 

proceedings and submillcd its report
. xvhicii iu^s bco:> kept i;t the office recoid, while

i!i
lids fdc. Tira Seruiinyheen placed 'MI 

IS of all lite appellants, except tiiat ol Shahana

if rcport/rmdings/rccommendaiions inas
copy o

Committee concluded that appointmen-.s 

Ni;i/.i D/o Ghulam Sadiq (Service Appetil No
illegal and irregular. I he 

reveals appointments ol 

ainst follov/ing 1390 sanetioned

.2177/2010). were
I

of the Scriiiiny Committeereport/nndings/rccommcndalions

than two thousand teachers of various calegor.es agmore

posis:-

961PST
• 61AT

59TT
50Qari

171I CT
45DM

PET
1390 , ^

defhmled the intpugaed lermiaation order and resisted the 

Icual and factual grounds including me one 

be terminated without notice during the nuiial or

Total

The respondents4.
lluit the services lU a civil 

exlend.ed jK-riod ot his
appeals on severa. l'

scrv'aht can
Igikhtunkhwa) Civil .Servants Act.probation under section I l(i) ol'ihe NV.T1* (Khyher

. that the appellants v.ere neither1973. They alleged, in their wriiteir rcply/commcnts

eligible/qualified for the posts, nor requisite coda! formalities for appoiutu.eut were

iileeal and fake, 'lltey contended lliai more than
observed, hence the appointments were

i

•conducted and the matter was taken up in the l-rovineial Assentbly 

recommended as a' result of inquiries ^as svell as by the Standing
one inquiries were

and. that it was

OU/

i-
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Ii

Xif'i
■li ■

!.A
•i'.:

1

!
>’ •

61I
t■; /

i*
ComniiUee, recommendations of wiiich v/cre uiKinimoiisiy adopted by tiic I'roviticlal 

Assembly, to lerminale t!ie services o! al! p-erstMis illeeally appoiiUeil. '! hey maiiilained 

lliat all the appointments were toiiiid illegal arxi ei \ioiaEioii ol'recruiinieni puliev except 

309 (M) and 131 (F) PST. They concluded that i!ie decisions of the Inquiry Conunillees 

and recommendations ol the Standing Cominiiiec. adopted unaninitnislv [ly the 

Provincial Assembly, were also conilrmed by liie Chief Minister as well as by the 

Peshawar High Court D.I.Khan Bencin wliieh were followed by the DCC) In terminating 

the scrviccs of all those persons who were illegally/irregularly appointed and that the 

order of DCO was also followed by corrigendum issued by the EDO. _

Arguments of the learned counsel for the appellatits and learned AAC iieard. and 

record perused.

The main thrust of liic:argumenls of the learned counkd for tlie appellants 

jagainst the impugned order dated 4.9.2009 of the OCO D.LEaian, which

!

•i!
1

:

!

;
0

i

5.;;
;•

p , II

6. , was

was a general

order in ail 'llie cases of‘illcgab'irregular' appointments. Trie objections to liie impugned ■
!

•>
(

•order were two-fold. Firstly; the order was general In nature on the ilirection/ 

recommendation of the Standing Committee of the IVovincia! Assembly without 

application of mind to each and every case, and tiiereby ser\-iccs of around 1613 male 

and female teachers of variou.s categories were terminated with one stroke ol'pen; and. 

secondly, die order was-passed In- ilic OCt.) iXt.Kjian who was not appt>int!itg auilmrily 

lor employees in BPS-1 to BP.S-IO, and liuis not competent to dispense with-their 

services. Tlic learned counsel further laid stress on the non-obscr\'ance of codal 

fonuaiities essentially required for tcrmh.ation of ser\'ice.s of civil servants, like service

j
. I

I

:
:

•j
I

I

i

i

of charge sheet and/or show cause notice and providing them opportunity of defetice and 

hearing. They also alleged non-assoeittlion of appellants in the itu|u::\ pioeeciliiigs 

coiidt'clcd in the matter. Tlic learned counsel contended that the appellants were1

! ^r- ^appointed aflcr qualifying test and intersdev/ for the posts conducted in puisuanee ofd f
: f.

A-^STED
sJ/tUaJ

t

;
t
I
t

VI. Anwa^* ^wan
Auvoo.-Jte

i

• l:r.
AI - t'.- )
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advciiisement/publiL'aliuii made in liic ncxespaper b>' i!:c '.IciiariniciiL'aail'Au il;. . 

lilcir applications lor llic posts were iOi::h! in iTilcr by ihc tt'j[iarlmciil. I hey nunnlaincd

jK-iibrn-A-d dieir duly withool any evmplaiiU

!iiJ. aP.er

t

! 1lluil the appellants had joined service ; 

about their perfonhance from the quarter eoneernetl.

The Icanicd AAG assisted by the representatives ul‘the depailinent vehenienlly 

contested claim of the appellants/counsc! for tite appellants and argued that the 

appoininicnts were made witlioul first obtaining prt'per sanction ot the posts, ’.viiliuul 

advertisement, and without observance of tiie coda! formalities iacluding test and

mu

7.

inlcr\'icw, preparation of merit list, and its appro\ a: by tiie competent autho:ii>. It 

argued on behalf of the department that some of tire appointments were made eveti 

before advertisement, without specifying the posts against wiiicii the appolrumenis

whetiier tlie ctiuealional Muaiilication ol the candidates

pointed out that all ‘tdO PS Is

was .
I

I

were
i

:cjng made and without checking 

Vuiniled the academic requirements for ilie posts, it 

appointed on merits and after observance of coda! formaiities were retained, while the 

appointed Mllcgally/irrcgularly’ were terminated as a

was
;! i .

result of more than oneI rest. <i

inquiries, recommendation of the Standing Committee, ant! orders of the Cliiel.Minister

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the

. EDO D.I.K.han not only endorsed the

' i
;

department that the competent authority i 

. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated

i . i.c

,;
•i
f

I

' 7.5.20I0 'and corrigendum on 20.5.2010. They further pointed out that none of the

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against tire post. Tl’.ey concluded that the appoiutmeius ol

legal and constitutional forums as illegal/
1

tlie appellants have been found by 

iiyccular, besides fake in most of the cases.

various[

tjfyiS/JCtA'
i

. \
.1

N.
Anwar Aswan

Advocate
- ■■

P. /,

V
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From whatever has been narrated above,as well as from perusal of ilte record, llic
: I ■

Ibllowihg. points emerge* which are critically imporiaiit for dclcrmiiiaiion oi' fate of

• i 8.

these appeals;-
)

(a) The ser\'iccs of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.2<K)‘J.
I

I

against which some of them preferred departmental appeals and 

then lodged appeal:, in the I iilHinal. '.viiieh were di.spn.sed "I vide
(

order dated I0.2.2{)()9. while the rest niuved.tltc Peshawar Miglii

Court D.I.K.han Bencli in writ jurisdiction, but their writ pediioiis ,

were relumed to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were ^ 

moved in the august Supreme Court of Pakistan, which were

dismissed as wiliidrawn wiili llie observation lliat i! the

pelitioners/appcllanis approaciied appropriate forunt' lor 

redrcssal of their grievances, the question of limiiatioti be 

considered sympathetically if so raised. Not only that the question
;

of limitation has-not been raised so vehemently by lltc departtnent.
!

the appellants have also been vigilantly pursuing their case, albeit 

in the wrong forum, therefore, the appeals lodged in the Trilnmal 

after disposal of their petitions by the august Supretne Court of 

Pakistan cannot be held as time-barred, especially when the august

I

•i

1

Supreme Court of Pakistan directed for sympalhclie euiisideraliou 

of the question of limitation, together with certain lads of the ease 

warranting interference by the Tribunal. Besides, the impugned

order has been issued by the DCO D.I.Khan who v.'as not
\

aDnointins authorilv of civil sen. ams in BPS-1 to BPS-10. and, as

I

;;

V‘5!•

i)
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such, the impugned order would be deemed to be :iu order bv,;:ii

'aulhorily not competent to issue the or<.!cr. and. as sueiu voit!: and
V

no limitation would run against such order (2001 SCMR 26?. fe)

and PLJ 2005 SC 709 (Appellate Jurisdictionh .

-The posts of Junior Clerks. I,ab.Assistants and Assistant Store• (b)

Keeper (M) were never advertised, and. as such, no codal

formalitics-wcre observed for appointment of Id junior Clerk-..i
•iA'

Lab..Assistants and one Assi. u'.nt .Store Keeper. I heir appointmeni.

!■ were, therefore, aptly termed as illegal/irregular. and.

consequently, their services have jighily been tcnninaied. :is
I

;
appointments secured ’through illcgal/irregulaf orders would l-ei

r

void ab-initio and would not confer any riglii on the holders of

such appointment orders. Tlieir appeals also deserv'e to be: N •

i' ;
disnriissed on this score.

oj
Aflcr^ painstaking exercise' in pursuance of the order datedi5

;
20.01.2011 in one of ilie implonientatioii/cxeeution petitions, for 

which the then Secretary Education. Mr.Muiuunmad Arifeeii Khan,

j

:1 >

and I his team genuinely dosen’C commendation, the Scrutitty

i
Commillcc prepared a detailed report, .stretching over hundred.s of

pages, wherein liiey held only the appointment of PS'l' Shahana
1

Nia/.i D/o Ghulam Sadiq (.Scr\-iec Aj)pcai No.2l77/I0) according .:

to the prescribed procedure, as her name also a{)pearcd in the merit

list, and recommended her reinstatement into sen.'ice. file

.respondent-department also did not contest her appeal in the 

manner they conic.sicd jippcals of other appellants. Therefore, her

*!

\:’^^)cal deserves to be accepted.'t

ATTffiTED ;
•J -o

Iu'i
^mwar A^?^qn

AuVOCcif'!

!i

i
JL-Vt.,.
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luivc rcsisicU il\cthe respondents 

i!wt neither the posts

;a!e were sanellnned heloie

Regarding ihc remaining 

appeals on the grouinls 

appoinlincMls of the appellaiUs 

advertisement, nor the appellants quaUlied ca

cases,
(d)

svliiehon

were in

cli'-iihle tor, thewere

ofcl codal formalities like test and interview, preparation

not observed:
posts, an

merit list and approval ofcompeienl authority 

but these assertions of the respondents are 

record as well as some documents 

counsel for the appellants 

Muhammad Ayub Khan, SBf UllS

were

belied by the available 

produced by the appellants/

■

aflidavit byalongwilii a joint

Panyala and Abdullah T'’

; and interview iif theGMS ranyala who perlormcd duty d.unng

25'" and 26"' Aiiril 2007. during the eourse ot

les
i

appellants on 24 

arguments, showing constipation oi 

and, inlcr\MCW, preparation

I

of committees for condueling test 

of merit li,st after test and interview, 

wliieh the candidates other tlian 

have been appointed on merit

besides revealing some eases m 

those claimed by the respondents to 

secured more

advertisement/publicalion is conco

tomarks than the latter. So far saitcUon prior

rned, it was duty of the aullioriiy

ior to advcriising/publici/.ing the

i• >

to secure the requisite sanction prior

inviting applications, and the appellants can. by no stretch
posts for

of imagination, be held responsible for any faultyiapse in this

EDO D.I.Khan.of the authority i.e.

Ihb fact that appellants have placed

respect on tiic part 

NoUvitlistanding
on file

of theccrtificates/icsiimonials of some
verification of the

if some irregularity, evenappellants by Uic respondent-department

the appointments, the'appellants/appolniees
J *2 \

should"^was found ini

3 j

AT]

. ;
Anwar Awan

Actv '

N/' ••
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;U.
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nol be nvade lo sulTor lor siicli !:!p';cs the purl ol the apiHMiuiii:: 

authority nQ96 SCMR 411 fSuorenie Court of Pa.feUml^iM

RCMR 303 ('Supreme Court cif Pakist:ml^2J)06_JiC’Mi>—

Court ol~ P;ikisum>. I’l.l 2006 SC 81 (AniiefelsrSiipremc

Tiirkriiction'). Pl.J 2011 l.-.thorc 736 (Miilumjioiidi;

I

the -least 2Q11 SCMR 15S1 (Sunreme_ComJl''last but not!

Pakistan).

It is a matter of record Iliai not in a single inquiry out ol so tnany 

inquiries by tiie dejiartmetil. the liien h.!)() D.I.Kiian lias been

appointment letters, snconfronted with itis signatures on 

conveniently termed by tlie respondent-department as bogus and 

fake. When the ■autiionly' has never and no-where disounsJhis

t

■ \:

signatures on such appointment letters, liow the same can be held 

as bogus and fake. N'o-doaot. the record shows deparimental 

proceedings against l!ie then l£!'»0. and major penalty nf 

compulsory retirement Itas been imposed upon him. but <'nly alief 

causilig colo.ssal loss [o the naliouai exeiiequer. for wliieh he iihisi 

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds ot jobless 

persons in deep trouble by Ibreing lliem to engage in prolraeted 

litigation, during which they have not only been robbed o! 

whatever money was left witli them after securing the jobs: whiled^ 

himself enjoying post retirement lile w'ith all perks and privileges.

In view of implications/conscqtienccs of the acts on the part ol tlic 

then EDO D.I.Khan, the penalty imposed on him docs not appear 

commensurate with the gravity of his guilt, bqt since that matter is

!
I

;

■ ■

h I

:

•1 • M.
1

•]

rI

A
f;.

!•: -
j ■

/

•;
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f *
not before us, we would slop short of iiuiking any order with!•

respect to the departmental proceedings against him. but would, 

indeed, direct the respondenl-depaitmenl to recover the pav/s:il:ny 

paid to the illegally/irrcguiarly appointed persons from the pensioii 

etc. of the then EDO instead of burdening the public exchequer for

the part of the then EDO D.I.Khan.

f

I

i

.1

illcgal/irregular acts on 

No-doubl, an illegal/irregular and an order void ab-initio would not(f)j

I f
confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty alter obser\'anee 

of codal formalities does confer right on tlie holder ol such order to 

be heard in support of order iti liis favour and his case decioed on 

nieril insleail of a genenil order oi'. ilie direction o! some 

aulhorilv. If aullu-rilics are neetled . one can reatlily reler to a 

number of cases' including cases reported as 199 j_ hJ.CiC.S) ^ 19 

fLahore High CourO. 2005 SCMR 1814 fSupreme Court of

outside

i

i

I, •
!

I

Pakistani 2Q06 PLC fC.S^ i 140(Northem Arens Chief_C_qurJlf

(-• ;
i . ; 2005 SCMR 85 (Sunreme Court of Pakistan) J_9jg7_PhC_(C.Sj_khS

fb'). 2007 .SCMR 350 f.Supretne Ct>urt of ihikisl:uLb_2J.j():-; IM ,t'

^C.S3_^^2_(NortJ_reni_ jnirjy_atKi_2d)07_^!l-J.E_/t'.\

fLnhore). Undoubtedly, notices were-not issued to the appelhuiis

prior to the impiignet! order by the DCO D.I.Khan . and they .were

provided opportunity of liearing either by the 'authority

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pro and post period

of impugned order. As such, the priiteiplc of audi-nlteram partem 

' !
rAvas violated at all levels and at all stages, rendering the impugned

Aj^ESTED;
1 cU'i

Anwar'^^''

I

i

(
never

i
I

\

-t
y ■ •

!
t

/
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\
found eligiblewho wereorder Void and invalid, in rcspcci of those

of cod;:! foruuiiities.

in the ease of appointmenis, m BPS-1 to ,

for the posts alter observance 

There is no dispute that in(g)
BPS-IO, .he appointing authority in vietv of notidcation ol' the

October 2005^ was BDO ang thusProvincial Government dated

whereas the •authority for disciplinary matters',also competent

District Coordination Ofiicer was appoiniin. 

in BPS-li to 15', therefore, the intpugned order

ing authority for officials

in rcspcci oi the

order by anissued by the DCO D.I.tChan was

not sustainable in law as held in cases

an
appellants 

incompetent authority, and

;

i
,.001

PI .CLCC.S) J n5l7.„2nnK^PLC/CSl

]9s:> ri^reported as

was that1QRS PT.C (CS^ 1002. The contention of tlie respondents

i.c. EDO D.I.Khan not only endorsed thethe competent authority 

impugned order issued^by the DCO D.l.Klum and issued u letter
J

order- but also issucafor implementation; of tcnninaiion

M. Anwar Avvafi
Advocate

of the appellants.corrigendum thcrebyi terminating the services

that endorsement ot the order <0 an
Apart from the lad 

incompetent authority by the compeiem authority and follow up:•

void Older issued hy anIcUcr by liim would not vahda.ie a
i ■

the eorrigendum issued alter more than S

anv useful
■A>

incompetent authority 

montlis of die impugned order would also not serve
: C

■ji

after issuance ofin view of PT-D 2000 SC__104. as- purpose

termination order the department had become funcUis-officio."E', i

behalf of the respondents that recommendations ofIt was urged on

the Standing Committee of the Provincial Assembly assumed legal
(h) \

;

1- ■

I i
■i
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,s'lbl!owingj«cism.n>/ordc. cUucd U.6.2009 of U.c Pcslu.v.r 

, D.I.Khap. Bench- wiicrehy a cleiir direction was

- status'

Migh Court

to act upon the inquiry report, but they lust sitrl.l oh the luet that nu 

authority eouh! absoKe the deparliueiual aulhor.ly

issued

J i

direction of any 

from following the law/ru!cs the -subiecl and tuUilI necessar)on

legal rcquircmcntsi before passing the impugned order.

would make the followingsequel to the .foregoing-discussion, weAs a9.
I

orders.-I

Assistants and Assistant Store'All the appeals of Junior Clerks. Lab.

dismissed with eosts. being devoid ol merit.
(0

I

Kecpcr(M) arc

The appeal ofMs.Shahana .nazi 

accepted, and by scjting aside tiie impugned order, she is

i (Service Appeal No. 217//10) is ,

is reinstated
GO

in service with consequential-back benelits.
r

of tile appellants including PSTs(Moel-'1
(iii) The appeals of the

^ CTs(M&F), PETs(M&F). DMs(M&F), ATs(M&F), ris(Na&h)

rest

:

also accepted and impugned ternutiauon 

aside, but instead of their outright 

anded./seiU baek Iv tlic Seeretaiy. 

Secondary' Education Department, Peshawar

t and Qaris (Mc5i.F) are 

order in their cases set 

• ■ rcinslalcmcnl, their cases

kl7f£STED

arc remAnwar Awan 
Advocatei-

Elementary &•

(Respondent Np.l) for reconsideration of the cases in llic light of

above observations for reinstatement of the qualiticd appellants

not foutid

I

and a speaking order in respect ol those who are 

qualified, by the competent autliority, after affording opportunity 

the said appellants ilirough an elticieiU ami l-iir

as to ensure

f ./>•\ of hearing to

mechanism to be evolved for the purpose by him so
\

compliance with tiic mandatory legal requirements on the one hand

!• 1

i''j;

i I

421-- 
iT ■
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J ;. and intcgrily ofthc proceedings on ihe other.'- ^ .. Since the matter 

Ii.is already heen delaycil inordinately, it is expeeleil that [lie 

proposed exercise should not take more than three months, where- 

nrogress report be submitted to the Registrar of the

I

after a
F

Tribunal.

(iv) *nic respondent-department should also look into cirdm of those 

appellants who have alleged performance of duty for considerable 

time after their appointment;. and if they are found to h: actually 

performed duty for certain period, and, as such, 

jiay/salary lor the periml ol die duly, legal proeedirre should be 

adopted for recovery* of ilteir claims from the then TDO D.I.KIuin 

who has already been held responsible lor appointments in- 

question ns a consequence of departmental proceedings agairi^t 

him.

I

I

i

<

eniitled to •
1
I

I\

?

't
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OF CONNECTED APPKALS ■: 
S;V- Appc;i! No ^X^p'vS;;‘!ii iNanu'

i409/i'0
Niaz D)n_ 
Allah Diia /:::i w

2
Muharam r.d Salcein Khan 

/Vbdul Kashaid
410/10. ^3^ i

4^ 1411/10.
Muhammad Shara/.
Ahm'ad Nawaz_____
Muhammad Suiiman

1412/105 P-

6k 1413/10
1414/107

inayat Ullah ivhan8K' 1415/10
Saiiullah1416/109

10> Fazal ur P.chman, 
N abce1a 4. m breen 
Robi.na Bibi

1417/10
1418/10
i419N0

1
;

12»<^
I3v< Rabia Bibi1420/10 .

Amina Bi’a:14ir 1421/10 •
Qari Ahsan IJllah rarooqi1422/10 •15^
Ghias udin16»^ 1423/10
Haji Muh;11iimad1424/10.\1\^

ISw- Muhammad Aslarn 
h'l 11 ha m mad 13 a k s h_ 
Shahid

1425/10-
1426/10i9w
1427/1020

Bhasanuikih1428/10 ■2r-w-
1429/10 Amir idusaain Shah 

Naimal Ullah
22

1430/1023 w" j.

Rozi Khar;1431/1024i^
Taslcem 4.khtar___
Muhammad Salim_____
Mohsaii Harsan Khan 
Muhamniad yub Khan
Saad ud Din .l\.hair_____
Sibghaluli ah_________
Sultan Sailbor Khan__
Muhamrnad'Saciiq

1432/10 •25 w-
26 1433/10
21 1434/10
28^ 1435/10 ■ 
29»<i 1436/10 
30^t!l437/'i0 - 
31*>F[i43S/10 

32v>- 1439/1-0

i

ZahiciuHah1440/1033
i-laliz Hizbullah-
Inamuilah RIt^__
Sailullah IGian__
Himayatullah____
Hizbullah Khan ■
Reltmal Jan . ___
Hidayalullah___
Malik Amjad

1441/1034 w
'1

1442/1035 ur
1443/1036k:
1444/1037 k-

38k^ 1445/10
39 k: 1446/10
40 K 144.7/10
41 iff: 1448/10'i

42^ Shaukat Ali1449/10
Manzoor P.hmad 
Umcr 11 ayat'K haii

jQa>wum b:awaz_
1453/1.0 - lihsanTJllah Khan ■

1450/1043 k
44; 1451/10V?

45 k 1452/10 att^step^46^*-

’^«v>ccTv-bunr’

\



Hizb Ullah .2298/10 -
2299/10
2300/10.
2301/10

Muhammad l-aroog 
Muhammad Zubair
Sana Ullah______ _
MiihammadSadiq
Khan Zaman______
Qazi Hamccd Ullah
Tariq Hussain .__
M u h a m m ad J^layai 
Muhammad I'ahcom

528' '-I .

529 ‘
530 •

2302/10
2303/10
2304/10
2305/10
2306/10 ,
2307/10

531 •
. •^2'

533 •
i

i5y
536

Alla Ullah2308/10 : 
2309/10 
2310/10 
2311/10

537*
Irshad Hussain____
Muhammad Saleem 
Asad Abbas __

539
.^^0-,_________ ___

2312/10"^ Nasrullaly. 
2313/10 Qaizar Khan 

~^r 2314/10 Ull'ai All

33
I

Rchmal Ullah______ ^
Fai'zana bibi_____ ______
U1 Fat Sumaira______________
Sycd Ibnc Hussain Shah ___^
Abdur Rashid______________
Hamccd Ullah _______ _____ _
Muhammad 'I'aq'oob ____
Shah Jchan______________
Hamccd UHaj\ ____ ____

' Muhammad Jmcr Farooq
'Fahir Ullah___________ _____

~ Sahira Hassan______________
Aziz Falima _______
Rozina Nasir _____ ______
Haseem Bib'._______________
Sadia Naz ._________ ______

~ Ulfal un Nisa___ _______ _
~ Ishral Jchan _______ ____
” Ghulam Akhej;_________ ___
~ Shamim Akhiar _

Kashmir Khan_______^_____
~ Sheikh Imliaz Ahmad______

Hal^a Bibj___;_____ ;______
” ShahccnAh'ntar - ^___

Ghulam Raabj;^_________
Muhammacl Khalid ___
Rchmal lJU;ih_______ ______
ShahidaNasm^__________
Asmaiullah______ _______

544' 2315/10.
■ 545,- 2316/10 

< 546 ' 2317/10 
/.g47^ 2318/10

54^ 2319/10
549! 2320/10 

2321/10 
' 2322/10

. i?2T 2323/10- 
^.S^3« 2324/10 
' 2325/10

555-“ 2326/10
■ ' I 556?' 2327/10

' 55-7? 2328/10 
5587 12329/10
559',: 2330/10 ■ 
560- 2331/10 

■ piSU- 2332/10 
5621 2333/10
5S3; 2334/10

2335/10 
:^5 2336/10

. I

{

!

V

ESTED2337/10
2338/10

566
567 !2339/10 M AnwaTAwan

AdvocateVi
2340/10
2341/10

•569

2342/10.- 
2343/10 ■

5;7.V
5,72

Gohar Iqbal2344/10 - 
2343/10'

\
M1 ihammao- Nawaz

^ -

)

t

i
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/noo7 317/11 Shahabuclin
008 385/ IZalTar Abbass K - •
009 4'15/] Sharqal Uilah.77 i■i

1010 416/11 Asia Bibi•T
.3:

0 432/ Shah Jahan
1012 534/ Shahzad Klian ;

013 535/ Shaheen Akhtar, *,

11014 632/ Muhammad Aslam
1015 633/1 1 Ahmad Ilassan
1016 634/11 Zafar iqba J \\

1017 635/1 Rehmat Ullahf

01^-790/11 Irum Noshac
■ ^1019^,893/ /damayun Saifullahi

■ i.
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____
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ILRT Ca s t

-s:ssks?s55s;
Dated P,;sli:iw;ir. ilic ^fi-pfOOj •*

t ! .(

To^ >

"Hie C^xccttiivc District Omcer 

INQurpy

••-.*
;r

Subject; -

gOtmCTI-l)

i am directed

Thi- 
•un)r;.vir.v r

Nf)7/ 7ntn
DATrt^ ->7.

AiVP OTitt.-ij
Jii.UKritT'rTT

j

0:V tLLffiAi./
•I.KItA-V.*

No. J407/20l0;ind otJicr connected 

D.J.KJian fo

■ Si: ‘0 enclose Iierexvitfi;,
cm dated: 2T.io.2C;f f r

in Ser\ ice Appeal

cwiarap.iointiiienis :'ti Di>:riet

i-

appeals on ilfe-;,|/ I vi‘irree
complianec in Ictu-r and

tr neewsary action .and strict 
to Ibis Dcpaninenl and all otiicr concer

'■Y• *;
spirit under inilnuiiion \J" med.

• .rc

------------- -
iiliClIOX OI-riL-lSU (LWilCATlok, ,

Ettclosure: (As abovc^ 
jindst: ofewn Nn

t .. ,f

• . V- 
■•■ ■ f'X ■ 

• • -jr' . 
...

'•->1 !r''-'. .
Copy is fonvarded lor inrorniaiioii tu;-

Registrtr Khyber PnkiKunkhua .Ser^.:cc Trihen-1 P • •
T ‘'‘OI.M..I. i-eMui\v;tr
- D.ivelornctSDKhybe. Pakimmkiuv:

■’• D.C.O. D.LKIuiji.

I’.S to Secretary Uk’CiSl: D

r • ].
\
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/.-/ /■ A-r/-;VZ'/\ V SnCONVARY ;■ D C/CA'i'iON 

DICyAia'MJCNT ••I

If?
f

Rr.:poivr/PINDimf:/!^ECOMMjMCumm^_...
---------- wrrn RBr^r^-nENcn ro Si^C/iJ^rAKr—ijl

PAKiiruNrcHWA ELn:i^i^!^TARy an^I 
J^n-rrnrrATinN NO S_Q'

HK rnic CoMMrrrEK
; .bov/LKNA-JJ^'N'J' - 0?^ KHYJ^J^K
• Rnr/CAT/ON ^HPAKTJVfi-Nr _

7 rrrr-.rrrnp.r/r ^ //),/. JOMA/ OAl'KD ^-QNI.^-.QJ---------
^ ^ pAKurxmKU'WA .S-CRV/Cg-? Tjnuc/na.l

appeal Mn 1A07/2010.

•1
•-i!

\
■/

^tnQriAr^rr. OF KUYnmi/ ^ onTf nr^ SERVJCL
fnjini'.n DArnvL^j^------ --- .

'nrjrEF nnMMPrrED Arri'.ALS^
I

A'Sll \

i«r-! r^^riiODUCTXON:: t

In Dursuancp of the judgment of Khijber Pakhtunkhwa Services Tnbunal 
,ia,r ^ ioZnlXrvii Appeul No iAOj/'^oio Abdusl Saknn versus Provmec 

1 If Khuber Pcikhumkhwa through Secretary Eleinentary and ■Se^ncJaiy

• I , jlonouroble Services Tribunal vide (Annex,n-e-B) (Chairman).
2. lt'eTol%^^SNhyber Pakhn^ ImcM'

I "jisrssrasssrs;® w»«; ■

;l

[n

!(•y
\Y

I

•: TOjLi! ,I r.r.nnlc nf tkc vcst cf appellants including
' " l%rrZTnrirM^^^^ ■P'"''''/

Scruice Qppen/s.
> To examine, sci*ufinj;;e 

appoinrmen/.<J in the year 2007-oy.

.• i

' the record of local office D.lKhan regarding the ^I

]'

••vb'
■t".



I ,:

• •I
!...,

::

i2 :
- I njmiiu- cf/icirnl (tnd foir nirrlKuusm and prnccdinv !oyincTTrirTT/ic f7ifa/(/jtrf/ 

(iliprllanis (iccurdiiuj (o (hr ohiicraalious in (he aforesaid judgnient ainl 
iniplcinent.

> To ensure coin))!iniu:c unth (he innndatory legal requirenicnls on the one 
hand and inlegrilij of die. proceedings on the olher.

> To consider (hr clcnin of (hose (f)->prllan!s luhn haoe alhujrd jyr.iforniance of 
duhi /nr

)\
1I

ronsislrinhlr liior a('lcr Ihrir a))iininlin(:nl as dirrelr.d hij //ic 
/ liint)in'(d>h' Srruirt's 'Tribmud.

.i - /Vi jn-nohir an npyorlnndij ifln'ai-iiuj (o llic ap])Cll(nUs.
' In provide an oppurlunily Ip all concerned to i)rdnce. record,ducunntnls etc in 

s\i})porl of ihcir rlniins and possible rnnedij.
^'To act in accordance, loilh rules, l.aw and Policy preuailiny in 2007-08 

rcganliiu} (he rr.ci'uiltnr.nl of Ihc. abouc .said j)Osls.
- Tikfulfill the cjiuoi lasP uTnhin dw period as e.\-pecled and proposed by (he 

Ilonourahle Se.nnce 'I'rihunol in hisjndg}ne]\(da[ed27.io.20u.
> To consign (he rernnl in th.-srfr cnsiody of (he ajinpele.nt onlliariiy.
' Tn ptiss oh cimlcncc.,bolh docinnc.ntary and ucrblc,record and analysis 

conclude findings and make rec(}nnnenda(inn.s as luayforiuard .so as (o ensure 
■.cipiiltj and Justice.

i

\••
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I
IV

!■

i

I

ir-
i_ iI

Bnilil-I-IlSTOHY OF THE CASE:I >V
i

7/1 District D I Khau rej)ortedly illegal and irregular appoinliuent.s 
made, in Elejnentary and Secondary deparOuenl at a large-scale during 

Ihc period from 0j.0j.2007 lo :io.o6.20oH. I'he mailer was highlighled by one 
Honourable member 0/ 7Voi.'i/Jcif(/ Assembly through Assembly Question 
Sn.Si.'The Prouincial A.s.sembly declared (he same appointments as illegal and 

j- a/ic7 politically motivated which was debated in the house on
; 10-O8.2OoS and was referred to Standing Committee N'o.aC for scrutimj. The

Committee finalized its report/recommendations and presented to //ie/\si'ejn6/i/ ' 
on 12.01.2009, which was adopted on the same day. In order /o i/rip/ci/u!/jf the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
■The Elementary and Secondary Education Dc-jjartnient constituted the 

■\'Y .following three Cnnunil'te.es to check (he. apjioirUmr.uL.s record of the 
I made by E.x-E.xeculive .Ois//*ic: Officer (ESrSE) DI Khau for the
;Sji.j;.;pc.Tioci from pJ.OJ.2007 to 30.06.2008 in pursuance of the Minutes of the 

• ^wld >on i3.OJ.2009 of the Standiiig Co;nf7ii2fc/? No. 26 of Provincial
it; Assembly vide Nolificalinn No. SO (Ali) ES.\SEP)/g~g/Eng/DII\/2009 dated, OJ- 
1;:, Oneonp.

: ^^PiCommittce No.i for scrutiny of fllegal/Irregular appointments of KPOs /PSTs 
'^WViab Assistant.s /Junior CAerks/ Assistant Store Keeper.^ and Chss-fV Male and

\\P.' CnmmiitceN(,'.:> Jor sa-nting :-J Plegr.l/lrrc'yular appointments of CTT, DM, 
P/nA'fnle and h'cmalc.• I • *

M ' were
1^''5r.

'A I

f' r
p5- 1

•jfi

Wi

i i ■

m
X

m
i

m
■m

■ Cominiiicc No.j J'or .scrutiny of Ulcgal/lrr'egiilar aj)})uintincnts of Arabic. 
; Tciiclier. 'Theology Teacher and Qari Male and Female, 

m The enquiry (tcjjorls were submilleil to lh<‘ Standing CoMi;/ii7/rr on oS.og.t.'ooi). 
'i W/lO .S’/a/lf7j7ir; Committee recomininulril to ihc dcporhiicnl lo IcnniiuKc lltc

; /
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^5c I
Trained^99601.IO.S007 30.04-20UCPSMemood

Abad/JoQrind
30570-74Munir Ahmad Noor

Muhammad 
Malik Fazal 
Karim ■ 
GulZaman

2208/10«
i Trained20.09.300701.10.2007 30.04.201020933-39GPSRoraMalik Fazal

Rahim
2096/10

• iss Trained1993i# 01.10.2007 30.04.2010GPSKirri 
Paiwana/ GPS 
Niimal Khuda

30150-54Kifayat
Hussain

1498/10'I I

Trained01.04.199630.04.201001.10.2007GPSChahPai
Wala

30290-94Fazal Abbas
•Khan

Manzoor
Hussain
Sohail
Nadeem

1649/10\ % TViiined09.01200630.04.301001.10.2007GPS
Khushrana/Wan 
da Balochan 
Wala

20120-24Fahad
Nadeem

3064/10; 1

eo.iO.199S Trained20376-526 30.04.301001.10.2007GPSCHAh FagirAbdusSattarMuhammad
Sami Ultah

2515/10
Wala

Trained13.05.199730.04.201001.10.3007GPS Basti TareenMuhammad
Ramzan

20330-34Muhammad
'Jmran

2612/10
TVrtined19.01.200330.04.201020580-84 01.10.3007GPSN0.I

Paharpur
Rab Nawaz•Muhammad

■Tahir
2353/10

Trained19.01.200330.04.2010GPSChah Ladba
/ Bigwani 
Shumali

01.10.200720320-34Ghularn
Rabani

GoharIqbal2344/10i
j

i
TVflined01.04.t99630.04.2010‘ 01.10.2007GPSJhoke

Mizam/Kotla 
Qaim Shah

Shah Jehan 2020-24Abdul Sattar2069/10;
TVafned20.09.200730.04.201uGPS Cara Dad 01.10.2007Muhammad

Ismail
20370-74JamilAhmad1707/10.•■■'If:

20.10.1998 Trained20376-526 30.04.2010GPS Tilken 01.10.2007Niaz
Muhammad

I 2276/10 Zahid Iqbal
Trained30.04.3010 11.05.1999h' GPSNo.2 Kath

Garh
01.10.2007Mulazim

Hussain
20220-242117/10 .Intizar

Hussain( TVnfned07.07.200320376-526 30.04.2010GPSShameer 01.10.2007Rab Nawaz
Khan

:Shahid Akhtar2410/10

TVafned20.10.199830.04.2010GPS Chah Lang
Wala / Chah 
MuradAbad

01.10.200720320-24Misru//a/iiAmanullah; 2355/10

Trained30.06.1997GPS Panjanshah 30.04.20j001.10.3007Baber Khan 20940-44'■.Sibghatullah1437/10
;l Trained c35.04.2000GPS Long Kluiir

Shah
01.10.3007 30.04.2010FamiUah 20190-94'Muhammad ■ 

iSaleem
I 1433/11

TVoinedoj.04.1996GPS Wanda 
Shahbaz

01.10.2007 30.04.2010& Muhammad
Khan ___
Ghayasud

20225-29\Nasrullah
\Khan

2312/10

Trained20.10.199820376-526 30.04.2010GPSRattri/GPS 
NaiAbadiB- 
Kurai/TMKKech 
GPSN0.1 
Mandra Kalan

01.10.2007M. Shafiqur
\Rehman

1725/10■6

Din

Trained20536-40 19.01.300230.04.2010FozdarKhan 01.10.3007IMuhammad
^Bilql

2095/10
I

TVained20376-526 30.04.2010 2001GPSMurabAbad 01.10.2007SardarKhan! 2380/10 Aslam Khan
Trained20.10.199801.10.2007 30.04.2010Sana Ullah

Khan
GPSMiali 20320-24Muhammad

.Shqfqatullah
Khan

i 415/11

27.02.t998 'irainedGPS Ghularn
Abad/Mitha Pur 
Khurd 

01.10.3007 30.u4.2010Tasadaq
Hussain

: Mohisn Raza 20330-341502/10:o-

01.04.t996 TrainedGPSBUani WaliAhmad
Nawaz

01.to.2007 30.04.2010[Muhammad
'\Auub

20220’241993/10

Trainedto.02.1998! Muhammad
Aslam

Ghularn
Sarwar

GPS Basti Tareen 30.04.2013ot.to.200720320-242667/10-3

TrainedCPS Lodhran 20376-526Muhammad
Bakhsh

tg.0l.200201.10.2007 30.04.20to2382/10 Muhammad
Usman

09.0t.2006 TrainedGPS Cara TailiAbdul Hanaii 30.04.2010Tahir Bashir 01.10.20072033/10 20t3i-35

UntrainedGhularn
Rasool Shah

SyedShakeel
Ahmed

GPS Basti
Sheikha

01.10.2007 30.04.2010 23.01.20091892/10 20115-19-'5

TrainedOJ.04.199SHabibullah GPSRiazAbad1997/10 Inayatullah 01.10.2007 30.04.201020320-34:c

TVainedKarim Khan GPSKotZaffer
Ferodasti/Gara
Jana

Muhammad
Yousaf

2651/10 01.10.3007 30.04.2010 10.07.2007- •20170-74

TrainedMeharDad GPSKulachi
Wala

■ Muhammad 
: Bilal

:S 463/10 20345-49 01.10.3007 30.04.2010 14.03.2009

Ghularn 
Rasool Khan

20480-84 jyainedI 2270/10 GPSKhota
Mehmoob

Tauqeer
Ahmad

01.10.2007 30.04.2010 10.01.2002

Ghularn
Akbar

GPS Viatha 
Balcohan

20.10.1998 Trained2371/10 Muhammad
Bilal

01.10.2007 3O.O4.2OIO20320-247-’

Sikandar
Hamt

GPS Chah Lang 
Wala/No.i

10.02.1998 TrainedZulqarnain2363/10 01.10.2007 30.o4.2ojo20275-79
i
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beencancies liouc.?! • 1 iVthe L)^Jl Coiiuiiiacc o/ic- Iu^nrm eniol- Selection
SA<1 in

d^^cis^o^l o/.the p
Para-9 CO

notcancies werethe oa endedhas not rccomm.

analogy of the 
underthe

>

1
brrrnm^m^^P^naliy and sc.-udn.W ^ rec^d and appj^^ ^

minatedfSTCMm lying ,n °f/-n “Accordance laith
Qoji j. X),an on case to «« dated-'s/.to.^oft, and

I SSS °S&n« J o/*y.n.„. ./
I segregated ja.aotJ to 2/f.J2.20it, , p^T (M&FJ, CT

Teachers/officialsjT 9- ^ Hants Qari (M&F) appended
_.,1 the- AT laithout obserumg
aV-f&F;, CM&F), j V s Ng J to 'JI haue been uioladon o/Lder paridus categortes^orn GvH Servants

"i'Trfcr/™. o-e;“;®rr„''Sn''i;den. »/* 55j*"c? ■.

rftrs“ .'=•■» '
on lo^ei posts o fheir original posts. education O / Khan
tliey may officer Blementary ^^^^econdo j^
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onh Secondar'ij Education D / wZ tl ' !

I ! !0<1
[

I

/ ;
;^|7wv_£(^

-r-j SyedJ7crozHussain Shah 
1 ii;cecun'ue District Officer 
; E&SE DIKhanCMcinbcr)

•I*

i

Ghulam Qaabti 

D^SE Dank (McmbcrJ

o•!

II
: iy

yj- I

.*1. f^-yvaliichan 
Dy Director E&SE) ■ 
Khbber Pakhtunkhwa, 
(M'^mher)

/Z: I4. (Muhammad Rafiq IChattak) 
Dire(;tor, •

I
I

Elementa t
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S.No.oi' Order
or proccedtnpv-

•'3
with Sien:Uurq\irJuJ^e or 

or L^Hin.sd^vhcTe nJec.s.sjrv.1 '>vy
j

;■

V
ILlij^cUlion PciitioM ] 2

______ .an eic........
Vasilis

Dennrimem. KPK

MiiJianimad Hnss-nr Kh
ilictinoncTs)

Sccretn
.(Jic.spnndciiis)etc

1*4.03.2012 Counsel Tor ih. pciitancr.. Mr.M.lu.mnu.d 

'K.lKi[iuk, Director,

Khyhcr Pnkhtunkluv 

Shain HDOCH&SIZj D.I.Khan i 

l^fian. L.O and iVluhammad 

respondents with A.AG 

provided implcmentati

l^lc..i^,.uu-y & ^i,o,^Jury HJuc.ii

a. l’e.sh:i'.>.;ii- ;“'d S>.-J lA-ru/ riu.ssiiin- 

n in person alonewith Mashal
f

Nawax. ADO behalf of ilic I 

present, fhe re.sptmdents liave alread\' ,

on

:
■on repoa. ul.i.h lu.s b.a, p.rus.d i„ di.!

Iifihl of judg.T.cr,! of the Tribunal. The I
■ niplcrnentationn rept)rt j

^ ^ j would show that after 

petitioners and

providing, appariunhy of I.et.ri.ia 

appellants in eofineeted appeals, 

die Coniniiitee made

recon.n,endt.,.„„. i„,u„„,^

of those tl-unJ

and
/scrutinizing record on case to ease basis, 

certain

remo\al ordersc; N

illegally appointed and
( reversion to louer posts ill those v.ho ^'.e^e apP'Mnte<l on !

hiphei poM-. i„M-
e-ileroiu -.. ;uul ;i!> 1 e I e. I s\ I ">n'aeli\;iiiiif. !I

pay of those PSTs (Male) and (I'emalei uho ^'-ere lound
validly appointed 00 merit. 1 lie Oireelor (li&.Sbj kPK and 

EDO {H&SH) D.l..t<han stated .tt tlie liar that ihei hav 

inipicrnenied rccominendati
c aireadv^4:- i

die Coiuinitkv and issued 

accordingly, in aeeordanee with the

/■

the orders-'Icttcrs

recommendations and letter and -'ipirit ot the judenient of the 1 

Nerviee .Apiv.if ,\u.
I Tribunal dated 27. lO.doi I i 

titled 'Abdul Sal;

nicinentar\ tV: Secoiul. 

tt niay, the fact remains that in

i -iny.'dd 1 (I•an
I m-e ni'KPK linuuall .See,el. 

try I-.due.iiiu;i, lA'sh;

ai'v.

f---' cle.-. Me that a:. 

- .-eeoidanee \wlli the alore-1 ;

\
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'

niciiiioncd juduiricni oT Uk- 

dcp.'irlmcm not onlv

i rilnituil. die ivsponJcra- ■• ,
•/'

/i
y v.idcly pulilici/vd licariii- [■ liieK f;

pel,I,oners and oilier appellar.is iliroueh public,lion in ihe 

newspapers Inil luive also 

before the Cominitice i

I !
i ;

i)rep;avJ ul' ih tlu( appearedose

in response lo the publiealion and •

I oblaincd ihcir sienaiures on the'lisi. d he learned 

pciiiigncrs also eonfirined luddina 

Coinniitlee ai IXI.Khan atid

eounsel Ipr

i ihe
of meeune by ihej

pai'aeipalion vil ih.e peliiiuners and
i

persons in the proceedines of Hie funnuitiee. ^ 

I he inipiememation repoa also siio^ws dia: eaeh and 

has been examined by die Cumniiuee 

opporuinity <,>! hcarine to die

!

other eonneeted
I

i ■ cverv ca.se ;

after providing 

pediioners.'appelknu.s. and in 

]piirsuance of such proeeedines. reeonimendadc

I

!
'I’.s luive lieeii

/ made-by the Committee whieli are be; ~ implenierucvl in liie 'I

rcspondcnl-depanment. In siu.a. in aecordanee ' null die 

judgment dated 27.10.2011 

L&Sh, KPK., i’eslianar (Res[Mndeiu 

C\)intnillee. he.idei! bv !u:n

y

01 the Tribunal, the Seeretarv.
/ /i

No.I) constituted a I

ativi ' I'lnpi iMiie live mliei ullicers

of the Hduealion Depari:neni meludmg Director. li.TSI-;. KPK. i 

Pushawar and liDOfP&St;) O.L'xiian. ci,iduclcd
proceedings •

i a| D.I.K.ij;m after

I ■
newspapers and . tlierehv

n ulelv tianneu'.me llicI tiuuueii-Sa:ne

c.
tuirtieipalion nf die 'en.si.a'm-'

pemioners and other appellants and providing 

hearing to them and also 

and other appellants 

making

implemented ihrongii issuance oi .i

npportumts ol

scrutm::/mg eases of the petitioners

case to case basis and thereafter ^

beine : 
" i

ppro[)riaie orders. As sueh. ; 

the judgment of the Tribunal sian.li; i.uplemenleJ in its leuer i

c
ion- i

,arMfan 
Advocate

ccrlam recommend.Tons wliieli are

ffniA
M.AnwS..

and spirit.

•!
The learned counsel lor ib.e jnetitsoners.'howe'cer. raised i i'



&

i

/

•S

J

/
. • /-7 V

ohjccUuiis I'CLiindinu 

CoininiKcc; inn ii-.- \sa> iia.il'L- a

liic I (i;a iIr,

■!

‘Uiui:’.»:ni iii.-. v:v.inlvaii^iii.'. iiiV \1

-f
lliis regard support ol'Iav*.; 

ihc procccditigs and 

j wonki accrue a iVesh

Iresl; ijrdar • Ui p.i..; .1,,.

rcconur.cadations af the oaiiiiiucc ■
I

cruise \)1 action lor appeal or an\- uilici' : i 

remedy prescribed by ilie law. wl.ieh is. ceriaiidy. beyond ilw | 

scope of li^e inipienientation'cxecuti

I

!
'tn proceedings.

I misgivings, probably.! emanate from lack ul' kiuuUedu 
j proceedings ol tiie Committee, v.liieh Iiave hee: 

i the Tribunal in the shape ul'a hook, hut m,- .

'I'he .

e .ilioui

I [irovided I : i

I'-ailable either

j U'ith tire counsel lr,r the 

j appeliams. Tlierelore. tiie

pettta.aiei-;, r I'etitioiss; the;a;u

re.spvMtvleiU.s .ire directed to place the • 

lepoil on Ihe uchsitc ol the dep.iMr,leiil so th.it the p''lil;oi!e[',.
i

nppclianis and all euneerned .-iitould gel kiiowleJe 

proceedings and recoivintendatii

e of the

tis and chalk out I'uturc

of action in accordance ^^i[h lav.. Iiic respundeius are lurtk

. directed to ensure compliance -v.ich the reev.ntmendath

the Commillcc lorthwith. without furtlicr Castas 
/

lhal ihc aggrieved jKr.suns can .seek remedy availalde to

i.'iua'se

:e;

'Its ll;
I

:e 111 iinie. M

U\C\\)

under the law. :

In view ol the a[)o\e. die implemeiitation.'e.xeeutioii 1

petition i:, <,lispu.',evl «■] a.s ii.uiii” '.eivcyl iIk- poipvii.e. I lk- lev
i .

consigned to the record.- \\ 

AN'NOliNC!-:i)

9^
\

14.03.2012 
Dste cf ?

?2^nNd
I,

Ui- -ESltO , T!
i

\To:-:
i 27 7 :i INar.'i: c ;

2^Dtde .y '.'.:nv-

/3 ■

Dtfte o.

'Ze 73 t

/2.



'

a.* v-u.
• A

i

■ iJKI'OiUn'HK 1MC8HAVVAU MTCI-i COHUT HKNCH OKl^A T.SMAJL K'lIAN
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T

■

Vi/ril pclilioii No.

\ i

I

1. M. Safdar Shah S/0 Muhamiriad Azam GP! Kot Mehsudan Dd.Kl 

Z. M. Myas S/0-Ghu!am Abbas GPS Zawar Shu Tiali'DJ.Khan. !

3. Sami Ullah S/0 Ghulair; Qadir GPS l(h ji D.I.Kfian. i

4. R.-:’hrnal 5/0 Ahmad Hussain GPS Pharpur ; D.I.Khan.

5. Shah Jehan 5/0 Mifhammad Jan GPS Chah ladha D.I.Khaji. \

5. Sana Ullah 5/0 Ghulam Saddique GPS Pharp jr 3 D.hKhan.

7. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nadir Sjiah D.I.Khan.

B. Rial Hussain S/0 Muhammad Ibrahim GPS h am Pur D.l.Khan.;

9. Arnan Ullah S/0 Naiirullah GPS.Chah Langhan Walan D.I.Khan.

10. Arif Hussain S/0 Khudo Bakhsh GPS Wanda .amali D.l.Khan.

11. Rustam Khan S/0 Patch Sher Khan GPS Banc Kurai No. 1 D.I.KlJan. ^

IZ. Muhamnaad Tahir S/0 Rab Nav/az GPS Basti Malana No. 1 D.l.Khan. ,

13. Nasrullah S/0 Muhammad Khan GPS WandC'. Shahbaz D.i.Khari,. 

lA. Muhammad Iqbal S/0 Kaiu GPS Wanda Shel baz D.l.Khan.

IS. Allah Nawaz Khan S/0 Haqnawaz GPS Wane a Dau D.l.Khan.

■ 16. Malik Hamid Ullah 5/0 Malilc Mamdu GPS B md Kurai D.l.KhaiJi.

17. Klianzaman S/0 Muhammad Akbar GPS Toba D.l.Khan.. .. |

.0

:

I

;

1
i

'i

;
4

!

..A______

IB. Kashmir Khan S/0 Givazi Khan GPS Niazi Abt ad D.l.Khan.

IS. Ullat Ali S/0 Ghulam Shabbir GPS Kachi Katl; Garh D.l.Khan.

7,0. Murced !-lassan S/0 Muhammad Hassan GP > Rasool Abac! D.liKlmn.

Ariv.S-.

Zl. As'.an; Khan S/0 Haji' Sardar Khan GPS Mura 1 Abad D.l.Khan. i

Abdul A/jz IChan 5/0 Haji Gu! Habib Khan-Gf S No. 1 Band Kurai D.l.Khan. 

23. S. roucjCGr l-lu.5sain Shah S/0 Nazar Hu'^sniri Shah GPS Bui'z VVlil'i D.l.Khan.

!
72.

24. S. 'bne Hassan Shah S/0 Niaz Plus.'iain Shah GPS Bilot Sharif D.l.Khan.

Muliammad Sale cm S/0 r'daliiuKttan G!-'.S Qi: zi Khukhar D.l.Khan.

Z6. Qazim /Mi 5/0 Ghulam S.arwar GPS Rar.ool A jatl D.l.l'vhan.

.hbani GPS Chah Ladha D.l.KhaRv

GC-

Z7. Gohar Iqbal 5/0 GlrM-- i

■

. i

ffl. i
2

I

1
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'(jh.. Hcjhmat Uliah S/0 Allnh Diwalun GPS Kot Mchsudan 

Husnain S/0 Abdul Qodoos GPS Sheru D.l.Khan.
D.l.Khnii./

• y 29. M./

30. M. Usman S/0 M.' Bakhsh GPS Luthrana D.i.lUian.

31. M. Farooq S/0 fVl.'^Kamzan GPS No. 3 D.i.Khan.

Nawaz S/0 Ghulam All GPS Pharpur No, 1 D.i.Khan. 

Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad

/
/ 32. M.

/
D.i.Khan.

i
Muhammad Khaiid S/0 Rab Nawaz GPS Gamii Umer Khan D.i.Khan. 

35. Farhat Abbas S/0 Ghulam Sadi
■:

q GPS Jhok Muhana No. 1 D.i.Khan.
36. Muhammad Sajid S/0 imam Bakhsh GPS Kah Gorh No. 1 Pharpur D.i.Khan. 

Ulfet Sumaira 5/0 Khuda Bakhsh GGPS A

,1

37.
ar Abac) D.i.Khan.! 

Shaistci Btbt D/0 Muhammad Hafeez GGPS Wanda Janf D.f.Khan.38.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jl'^ok Musa D.i.Khan.

Safroorna Bibi D/0 Ghulam Akbar GGPS Bhagwani Shumali D.'I.Khan. 

41. Hafsa Bibi D/0 GhulanvAkber GGPS Wanda Boehohra D.l.Khali.

Aziz Fatma D/0 Abdul Qndoos GGPS Qazi Khdkhar D.i.Khan. I

43. Naseem Akhter D/0 M. Ramzan GGPS Kachi kalh Garh D.i.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain .Shah GGPS Band Kurai

45. Hafeez Uilah S/O Muhammad Jan GPS Risai D.il Abad D.i.Khan.

40.

42.

D.i.Khan.

4G. Kifayat Uilah S/O Ghulam Hassan GPS Bilot Skarif D.i.Khan. 

47. Dr: Allah Ditta S/O Muhammad Nawaz GPS MatWala Shah D.i.Khan. 

48. Rehrnnt Uilah S/O Muhammad Ashraf GPS Had’ Khel D.i.Khan;
49. M, ShnhidS/0 Muhammad Azam GPS New Cliuki D.i.Khan. ^ 7.k<A,;..
50. Tehmina S/O Meharban Khan GGPS No„ ITnkwara D.i.Khan. 

Abdul Haieem S/O Ghulam Fareed GPS Kachi 

Mati Uliah 5/0 Jamal KhanGPS Kotia LodhiarV ).I.Khan.

53. 5. Sibtain u! Hassan 5/0 S. Nazo!' Hussain Shah GPS Kahushr

' 51.
hath Garh D.i.Khan.

52.

ana D.i.Khan. ' h

54. M. Ibrahim 5/0 Rehmai: Uliah GPS Knokhoio D.i.Khan. 

j5. Rusithsana Gul-S/G Mehmood Ui Hassan GGPS VVando Nankani D.i.Khan, 
56. InayabUllah S/O Habib Ullah GPS Rioz Abad D.i.Khan. !

57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AljiD, 

58. Iqbal Hassan S/O Ghulam Ha.S5an GI’S Mehmo Jd Abaci
I.Khan.

D-I.Khan.

([}-/
&
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■ M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 7. D.l.KhatV.

'f 60. Kifayat Ullah S/0 Sarfaraz Khan GPS Jhock Daara D.l.Khan.

I
-I

i' ■

;

/■ >
VERSUS ;

;
/ V

/ I ;
1. Govbrnmcnl of Khybcr Pukhtuukhwa thiou^jh Secretary Elementary & Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (EdiS) Khyijer Pukhtur id1wa Peshawar.

3. District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan.

/
I •I

!5 !

}
[•

j 1

I

: :
WRIT PETmONER . UNDER . i^RTICLE 199 OF TEE I

:
CONSTITUTION OF ISLAMIC REPUBLIC OT PRKiSTAN. 1973. I

i

'' '

[

RESPF.CTFULLY 5HEWETH, i

1. That the petitioners above fiamed ore peaceful respectable; law abiding and oona 

fide citizen of District Dera Ismail Khan/ I.:lamic republic of Pakistan. The 

petitioners have completed their Academic cualification and; was appointed ogainst
■ i . .

the vacant posts of PST etc. Later on the liasis of politicot victimization the 

Government in the year 2010 conducted an inquiry against the petitioner, wlLch 

resultontly, the dismissol of the hundreds or the Qppoinlcdj teachers, Copies of

j

j

(
r

:
orders ore Annexure A.

i 1! !
2. Thaffeeling aggrieved from the ternunation orders, petitioners preferred ah' 

appeal before the service tribunal, which wc5 decided vide ,its order dated 2''-01-

:;
p-

i I ■■ ■/

5

i*
t

}

i
i
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^ ■ ••

f
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A

/ ;
;

, ■ directing the
!S^'

:
i-espondents to conduct on fnquiry in thei light of direction

giVn
/■ ‘ •'

by Hon'ble Service Tribunal. The 

■3, That on the basis ot the

conducted by Government of Khyber Pukhtunkhwo

copy of judgment is Annexure D.

// .judgment doted 27-10-201, the so-called inquiry

Vide later! No. SO (Ljt) E 

communicated recommendations ■

/ was.y
/

SED/l-3/2011 Doted Peshawar
, the 26-0.-2012 • k

• ]

of the committee which is annexed

4. That it; is to be noted that the

as Annexure C.

committee .ede Us report dated 26-01 -201also

framed certain I

recommendation which beside the others clsb include d
proper

termination orders of all the affectees by fht then decision! of service tribunal
i

r.
report 26 01-2012 and inqu'iry report dated 27 i Idled fedns'-01-2011. ;

5. That service of the effectives opted to execute the judgment'dated 27-10-2^lY^'^''"
i !• •

1

i

i
before the Honorable service tribunal Khyber Pukhtunkhwo, Which was decided vide 

its judgment dated 14-03-2012. Copy of 'thn orier is Annexure D.

6. That' the petitioners time and

f

again approached to the respondents for the
i ;

implementation of all the orders along with
r'hXommendatiDn but no proper ordiir of 

terminorion has yet been issued/ communicated to the petitioners. The
some cf

the affectees challenged the Illegal act of the rejpondenf thfouglvwrit petitien No 

48~D/2014 which were decided

■

!
03-02-2015 wiih the direction that 

termination orders were handed over to the I'ffectces and alio the

•Ion

copy of the

same is placed on the record of above mentic.ned
. petition. Copy of writ-petition

■vith order dated 03-02-201.5 i:. Anncx ire E. 

7. That oetitioners

along

on •comiP'-' -^hn. knowledge {.f above mentioned order dated ; .1
C3-

• •- -iiOio, moved on
issuance o- copy of termination order but 

. Copy of Application is Annexure F.
pondent clearlyes • so

0

!

..

.n
\
V !•' •'
7
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j

!
!
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<• lhat'the respondents all !
/ !

togel-her ignored the rights so accrued, having-
1

alternate remedy, the petitioner is constrain to challenge the same inter alia the

no other
•
/

!\
following grounds./

• :; ..••-••GROUNDS: i.

That the act of the respondents is against the law 

circumstances of the case and the

i, facts and .

I

same amounting to high handedn^:ss on
:
I

the part of the respondents.

'h tha! I'lie non-issuance.of the termination letters

deliberate act of the respondents whereby, the petitiiier have become

i

i

IS based on malaf ide and

made disable to challenge the same before service tribuncifji”’:’. ------

That very purposely the.-tei-minotion ic

i

.'vd-.C-: W 
by 'Hie

iswr.iii.

respondents up tilt now, Qs'the non-avahability of the tej'inination letters 

has created a legal disability for challenging the act/redomme.ndation of

ter were withheld :\
r.t

•!

1
the committee.before the Honorable Service Tribunal, lifice, the act.s of

. r ■ i
■the respondemts.is against the low, good governess and fdndam^tal rights

of a citizen who h.as.the right to have dn access to all tho legal forums as 

per law. ... ; .
/

i •|
That is settled law rhot ifiv.;

vi'i/ i.-Oinl rei.al'sd to the terins of service was 

decided by a court then the benefit of such judgments be extended to

I//

I • !

JJESTCD ! •:•,.. *

i

ian
i

I

(
1. J

f
N

y •• •• I
•;

f^ •
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/ J

;

others who may not be parties to the litigation instead of compelling thet

/ i
to approach the court.

That counsel of the petitions may kindly be allowed to paise further 

grounds during the course'of arguments.

i

/ y.
i

ij

f

It is / therefore. Humbly prayed that by Accepting the 

present Writ Petition, respondents may graciously by directed to 

the termination orders of' the petitioners with all bock

Or any other appropriate relief, which this

t

issue

benefit's up till now 
Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

i
;

i

I
i

- - Yours Humble Petitioners

t
rS.

t I-

:
Siirvliir dhiili 'iuui Otiier.s

' V1 t
\

Muhammad! Anv^ar AwonDated: 09-03-7.01S

Advocate Supreme Court

i

CERTTICATC

i

Certified that petitioner In this'honorable court has earlier filled no other write

petition on the subject.
i

I

Petitioners i

1! • f

: /
COOKS nCFF.:

1973•■'•/i i>'-
■ ;

i ■
iv-v -r

I

i;

^ESTtt?

M Anvv^^Awan 
Advocate

r
I
1*

I

J\
::

i
1 i.

r'."T I

jTH
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i
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IN THE PECSHAWAH HIGH COURT, D.I.KHAN BENCH

FORM OF ORDER SHEET.

Order or other proceccliiigj; with signature ofDate of 
ordei' ors. Judge(s).i. •:jDi'oceccih^gs
...J-,

ji

W.P. No. 156-D/2015.14.5.2015.

Present: MohaiTimad Anwar Awaii,
. Advocate for petitioners.

■'i'f
; ■•T •A* 'k f: ‘k'k

■

-3 m ■'MUSARJRjlT HILALJ, J\- At the vei^ outset
/•

'n^

Iccirned counsel for the petitioners requestsN. A-!••
r;

that if direction be given toj respondents to 

provide teiTnlnation order's jpassed by them, 

in favour of the petitioners; in that case he 

would not lilce .o press the instant petition.

V V-. )
■ !

■

!.

a* . /
•II

I

Her.ce, the, insthnt-’writ petition i2. 1.

!
iis disposed o' accordingly. However, the
;

respondents are directed to provide
I

termination orde.rs to the. pbtitioners.

Annoign£ec/.
Id 15."

/ ■

/V ■:1
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M ■
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2£BCJEjrHEjxECUTTVK nTgxT>T^
W ORDER: ^-MCERiE&SEIDXKI.an

i-il.ji '
■^i i£f:’ -ji

!
-VWealNo. 1407/2010 dd other connected “appcalf ™bnnal in service

■ ,j0mjbcr Pakhtunkhwa (E&SE) Departmen?Lne4r!^'^l‘“"" Govi
...placed persons and came to tire conclusion that the'w and similar'
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1. EXECUTIVE DISTRICT OFFICER
(fe&SE) D.I.Kh

Dated D.I.Khan the g.g/j_ h^/,

r-
1 m. an-•T.

; I &yjfor information to;
Secretary (E&SE) KPK. 

^;|»2;^iP.A to Director (E&SE) Peshawar, 
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•
j ■

I

-e... -ion Officer D.I.Khan
I KuDistrict Officer (E&SE) (M/F) D.I.KEan 
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1m?
r >• pr. .

%
CtA'Pil

t , I

\JI
! /.

■■ >

• I

'i-''

T' ti V,

ij-v;



■■

« -1

/t
1
:!;i

c"

S"
i
li
i

I! The Director,\t \-
!!

Elementary & Secondary Education.

Khyber Pakhtun Khow

Peshawar.

Through: Pro|)Gr Channel.

r
Subject: DEPAETMENTAL APPEAL AGAINST U I,EGAL VERBAL

1
TERIVIINATION FROM SERVICE

r

!
Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

s

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post. the appellant started performing her official duties regularly with due dilig 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

ence.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.1-.'

\
4. That, due to the political influence, some inquiries were conducted and during course 

of such Inquiries appellant was no served with any notice, whatsoever, not appellant

given any opportunity of hearing. Thus, the appellant condemned'un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, 
hearing the counsel for the parties, accepted the appeal of some appellants 
ZOn with the direction that qualification of the appellants have been checked.

G. That secretary education conducted 
house D.i.

awas

who after 
on 27-10-

»

so called inquiry, inviting the appellant in circuit 
Khan and Clerk of education department provided a Proforma, which were 

filled by the oppcllent nnd submitted it to the'snme clerk. The Proforma cont.,in 
. inquiry regarding qualification of the appellant in which 

it contained charges of allegation on the appellant.
7. That secretary education after inquiry, recommended termination of all teachers 

which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court durin,; the proceedin,; of implementation of the judemont that he 
terminated the all the teacher who

no show cause was given nor

4'
i t

were present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

f • i
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I;U- situalion, the appellant filed writ petition regarding issuance of termination order, 

which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performo which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

!' 'S

1^'
I

i
8.

t

i In wake of above submissions, it Is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 

future benefits.

;

7 Your Honorable Appellant^
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Peshawar N.W.F.P. Pakistan

Secondary School Certificate Examination %mK

fe;#

Nusmllah KhanTHIS IS TO CERTIFY THAT 
oun / uaugnier of-----------------------

iianiiH/jij .-aian

Ip
PfefI(fM 1#/^^

fmwi111
ife

(D.I .Klian)Govt High School Band Kuri
and a student of

has passed the Secondary School Certificate Sxsniination

fvof the Board of Intermediate & Secondary Education, Peshawar held in March 1990

497
f,'. •'■

Marks out of 850 
Good ■

- He/She obtainedas a -1 ;!i;f.'’-i ■• -‘

and has been placed in Grade Representingr

hWThe Candidate passed in the following subjects:

3. Islamiyat

4, Pakistan Studies 6.

He/She has been awarded Grade 
assessment by the Institution concerned.

y
5 ’̂

5. Mathematics /.Q'^emict7-y
Biology

■w», •'f
'i|

-fe
1. English

2. Urdu Fhysi c s 8.
H on the basis of internal

ttsfX-k Fifteenth

ms^fte's __4^—^
m%m Asstt: Secretary

fr Jnh August 1990

F‘Abruary ,Date of birth according to admission form is
Seventy Four 15-b2-l97A 'U//i. -■.!

liUii--
W\''' ■one thousand nine hundred and

This cerliticate is issued without alteration or erasure.

\

\
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. gOmal university DERA ISMAIL
-'N'V.

(Khyber Pakhtunkhwa PakUtan)m 115392
DETAILED MARKS CERTIFICATE 

BACHELOR OF ARTS PART II :■

Held in January-February 2012 

Session 2011/Supplemcntary
Roll No: 2905 ■*f'

Name; NASR ULLAHKHAN
The Candidate secured the following marks & has been placed in 2nd Division

Total No 
of Marks 
Allotted

MARKS OBTAINED
SUBJECT In Figure In Words
English
Urdu
Pashto
English Elective
Arabic
Persian
Statistics
Geography
History
Economics
Political Science
Islamic Studies
Law
HPE
Pak Studies 
Sociology 
Education 
Home Economics 
Psychology 
Math A
Math Additional 
MathB
Aggregate Part-I

' 2475 Twenty Four 
Twenty Nine2975

75
75
75
75
75

' I- ’•
.•2 '• j

75
75

I!

. 75
75

f75 ' 37 Thirty Seven!
75
75

Thirteen'1340
’

75
75
75
75

• 75
75 .9^ i

75
285 156 One Hundred and .Fifty ;Six

Total Marks 259550 Two Hundred and Fifty Nine
7

I''

Result Declaration Date 09/04/2012
Errors & Ommissions Accepted

s
■ /

Additional Controller of E^minations 
City Campus, Gomal University 

Dera Ismail Khan.
}

■
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VAKALATNAMAB

\

■VEriSUS

D.I.KHANIN THE COURT OF

SUIT/OFFICE

I/WE

/iW hereby appointThe above named

MUHAMMAD.ANWAR AWAN ADVOCATE, HIGH COURT D J.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or-withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages..

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on.conclusion of the precedings.
To do all other acts and things; which may deemed necessary or advisable during the court of 
Proceedings. ,

1.

. 2.

3.

AND hereby agree:

To ratify whatever advocates may do-the proceedings.

. b) , Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

a)

c)

d)

Date

¥MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.l.Khan.
Ph.# (off) 0966-730828

Signature of executant (s)Accepted bv:
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BEFORE THE HONOU1U.BLE SERVICE TRIBUNAL ICPK PESHAWARV

Service Appeal No. 1140/2015
9

Government oC KPKNiisrullah VS

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary! Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

1 y
3. That the appellant has got no cause of action or locus standi to file the instant appeal. 

W'hen there is provision for Review under Rule 3 of Appeal Rules, 1986,
• 4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
*5. That the appellant has concealed the material facts and ground realities from this 

. Honourable Tribunal. i
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parlies.
7.. That tlie appellant has not come to Honourable Courl with' clean hands.
8. That the K.PK Service Tribunal has no jurisdiction to entertain the instant petition in its 

preseiil form.-
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incoinpelenl in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, tlctitlous. based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Kliyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal .shall entertain any appeal in 
which the matter directly or substantially has already bt-en fmally decided by a Coun / 
Tribunal of competent jurisdiction".

12. That |lhe recommendations of the Committee constituted in light of direction of this
Honourable Tribunal w'ere implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal isTadly time barred as well as barred 
by leeches. ]

13. Thai the proceeding with the instant appeal'would be a‘futile e.xercise and just wastage of 
the priecious-time of this honourable Tribunal. .1

14. That as statecl in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal. ]

i

‘:

i

f

: ;
s-

Obiection !on Facts f
■ i

1. Para peiiains to the address of parties hence need no comnienls. :
2. Incorrect / not admitted. Vehemently denied. The EDp l-S&L) advertised vacant-post of ^ 

PST.jcT and other cadres on 07.04.2007. Alter completion of codal formalities 309 male ' . i
i ! I ■ i * i ' * ' ^PSTs; was appointed on merit under joint appointmein order No. 12655-973 dated jr' 02,07 .2007. jThe name of appellant does not relied in thejstiid appointment order.. I

The appellant is one of the 1613 Illegal terminated; teachers.His se|rvices along ' ■

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated ■ !
04.09.2009. (annexure A).

I Teri-liination orders dated 04.09:2009 were cha lenged- before the Honourable ^
i Peshawar High .Court DIKhan Benehand .HoTourable High C'oul suspended
i • ■• ! 1 • .

i
1.

. i

\u.

(
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1

the operation of termination orders dated 04.09,2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to tie petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01,05.2010 (annexure

Lf

4% 111.

;C). ;
'That the appellant and others preferred service appeal for reinstatement of their
■ services. '

.i . I .
, The Honourable Ser\'ice Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

, The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the' appellant and others. The committee 
dismissed the appeals of all the appc!lants;being devoid of merits as well as legal 

; footings and submitted inquiry report to this Honourable Tribunal. The name of 
• the appellant reflects in the findings of inquiry committee.

Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list. |
After submission of inquiry report and termination orders some ol'the aggrieved
affectees filed Execution Petitions for the impljementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently] order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus

1
termination of the service of the appellant and othens attained finality.(annexure 
E,F)

Incorrect / not admitted. This para pertains to the record-

Incorrect/not admitted, strongly denied. The appellant wa’s appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisitCs which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide. based on real legal facts and in the interest 

of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 M.r. IsrarUllah Khan Gandapur

(Late) Ex i)lPA has raised a question in provincial assembly regarding the illegal 
] , j j ■ f '

appointments and recruitments in the: education! department DIKhan. Hence the T
I ' i ' I ! i 'I,

provincial Assembly constituted, a committee No. .26; tor, Elementary and Secondary ■
I ■ I .1 ' t •

Education Ipepartment dated 20.08.2008, 'The standing committee No. 26 ]sbrutinized all
» ■ ' t * *

the appointments record of the year 2007-08 and concluded that all the illegal appointed ' 

teachers were terminated from service during the period of 01,01.2007 to. 30.06.2008. -
j 1

(Annexure G)Therefore the appellant ha.s been terminated from service,along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
' I j •

Government dated 04.09.2009. Then appellant and ojher terminated teacheijs approached

the Honourable High Court and Supreme Court: of Pakistan, both the courts has
j ( ’. ■ I

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service rribunal and Service Tribunal remanded all ihe appeals to the Secretary E&SE 

KPK • Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 
1407/2;010.Therefore, the stance of the appellant is havinglno truth and is totally false and
fictitious. i

6. incoiiect / not admitted, vigorously denied. Ihe Secretary Education has constituted a 

. committee to probe the matter. The committee concluded that the appointment of the
1 ■ ' I ■

appelljint and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtiinkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which it-eproduce as,“initial recruitment to the iposts Yhich do not fall within the 
pui-view of the commission shall be made on tlie recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News jPapers”. The termination order of the appellant jias been made in good faith, 
bonal ide and in the best interest of public at-large. 1

7. Incori'ect / not admitted, fervently denied. The recommendations of the

I

;

!

enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 
; I

recommendations of the committee and issued the termination orders / letter accordingly.
, Further appellants filed writ petition No 481/2014 and| the same was disposed of on 

' i
03.02.pl S.This act of the respondents cannot be declared against the lav^• on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is Ibahly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Triljunal shall entertain any appeal

in which the matter directly or substantially has already been fmallv decided by a Court /
Tribunal of competent jurisdiction”. |

i ■ i '
. 9.' Incorrect / not admitted. The Honourable Court has noijurisdiction to interfere in the

? . I* (

administrative action of the authority in instant Service'Appeal.
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1. Incorrect/ not admitted,: strongly denied; After fulfil ing; all the codaf and legal :
n]

sformalities, besides the met of respondents was according to the lawlwith legal 
■ i • ’ ■ I ■ • ' ' Ik

justification andin the light ot Judgmentj onSeryice; Tribunalin service'appeal'No.
' i : ; i * I *'

1407/2010 decided on 27.10.201 l.There is no prepense inallc in fact and rnklice in'law 
1 !

against the appellant.
! ■ _ ' ' r

2. Incorrect / j not admitted, vehemently refuted. .The report of committee 

comprehensip in all respect as per the direction of Ho'nojirable Service Tribunal Khyber

Pakhtunkhwd Peshawar.' !
3. Incorrect / not admitted, forcetully denied. The committee was constituted on the

: , I I

. direction of the Honourable Service Tribunal. After personal hearing of appellants
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:
• committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (ahnexurc 1).
4. Incorrect / not admitted, hotly denied. The appellants

i!

treated according to law and 
opportunity of hearing and defense but the fppellants failed to defend their

were
provided an

illegal appointment orders,The termination orders were issued in the public interest by 
the Competent Anthority after fulfdling all legal and codal formalities. therefore, the 

petition for his
I;

petitioner has got no cause of action or locus standi to file the writ 
grievances

5. Incorrect / not admitted heatedly denied, it is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders 

Honourable Service Tribunal and the

before, the Honourable High Court dated 03.02.2015. The photocopy of the

provided to the appellants. Hence the appeal of the appellant is badly time barred and i 
, fructuous.

were produced before the 

same termination order were also presented

same was

in

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as liir'ther grounds during the course of armiments.

jPRAYER;

It is, therefore, most humbly prayed that on aceepfance of these p: 
comments, the instant Service Appeal being devoid of legal footings and 
may graciously be dismissed with cost.

para-wise 
I merits,
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. BEFORE T HE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.jr

VS Government of KPK
idis\ ' [

Affidavit

I Mr. <amran Khan legal representative of Disitrict:Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned

nothing has been concealedservice appeal are correct to the best of my knowledge anc 

from this Honorable Service Tribunal.
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** ii££2E£jrHEiiONOURABLESERyiCE_TRIBW AL KPK PESHAWAR
4^

Service Appeal No. flCio ^:

vs Gove rnment of KPK

;

Authority

i

I District Education Officer (M/F) DIKhan :do hereby authorized Mr. Kamran 

Khan Legal; representative of DEO (M) DIKhan' to attend this Honourable Service 

Tribunal KPjK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

.*

Ill
^Districl Education Ofllcer (M/F) 
f^Tera Ismail Khan
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