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$ adjourned to 27.07.2021 on which date filé to come

" Court of
\ Case No.-__ 9 ; 2 /2021
S.No. . Date of order Order or other proceedmgs W|th s:gnature of 1udge "
: ‘proceedlnAgs : o
1 2 3
1- 13/01/202}1 : ‘The appeal presented today by Mr. Akhunzada Asad’ iqba%
' : Advocate may be entered in the Institution Reglster and put to the Learned ‘
Member for proper order please. : L o
| ' "'REGISTRAR
2. o i This case is entrusted to S. Bench for prelrmlnary hearmg Q) be put |
' up there on ﬂ%&{ /—’\L\
\
02.03.2021 Due to ~genera| strike. on .the call of Khyber

akhtunkhwa Bar Counsel, learned "ACOUnS'e‘l for

ppeilant is not available today, therefore the appeal

p for preliminary arguments before S.B.

h“*\\

. ‘r;:‘

© (MUHAMMAD JAMAL KHAN)
MEMBER (
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- Sir, -
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After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
} PESHAWAR

% l ; -;- ; . Khyber Pakhtukhwa
APPEAL NO. /2020 Service Tribunal
) Dixey \Ogﬁ

MST. NAUSHEEN BIBI, CT (BPS-15)

GGHS KOTKAY PAYKHEL TIMARGARA O'R LoWER . e
eesessersinenssnssssrasesessssessnsess i eessnsseesesssssmsesreesee e APPELLANT Dﬂ*w'-@#zzdi

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
é / he 'p/}hﬂ/é{’/ [dué’@!’wﬂ 0?7‘[“”‘ ‘DRESPOEI%ENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
'RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
' ;‘w?&atmns period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been
/> =1Strageducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

Fileds

R/SHEWETH
- ON FACTS:
1. That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. |

2. That the Conveyance Allowance is admissible to all the Civil servants  and

~ to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wisssarseensmsnssmsmsansesssosasensennsnanessensnassnss Av

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUIE..uurereeresesvessessssessassssssneseeeen: B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is . attached . as
ANNEXUIE weerrersesis e seeesssmesersnssssnssssssssssssessesnsssessaens D |

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019.ccinsssssssssesessessennne Ee

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgement -
Dated 11.11.20109.

7. That where after the appellant waited for the statutoi‘y period of ninety days
but no reply has been received from the respondents. That appellant feeling-
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

~

' B- That the-appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by -
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




»

=

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar

- months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve

- (12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation periqd, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
-authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
- malafide on the part of respondents. *

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
- allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance durmg vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments

[t is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency:

APPELLANT
NAUSHEEN BIBI
THROUGH

AKHUNZADA AS
ADVOCATE
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Dist. Govt. NWFP-Provincial
Rt District Accounts Office Dir at Timargar
’ Monthly Salary Statement (October-2020)

'.Fs:ollill Information of Mr NAUSHEEN BIBI d/w/s ofl MUHAMMAD NAWAB
CNIC: 1530796548922 NTN:
Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 08 Months 001 Davs

ersonnel Number: 00912716
-Date of Birth: 25.03.1989

-5;1
l')

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER

DDO Code: DA6271-Govt. Girls High School Kotkay Paykhel
Payroll Section: 001 - GPF Section: 001

GPF A/C No: 9127106 Interest Applied: Yes

S0001563-DISTRICT GOVERNMENT KHYBE

Cash Center:
GPF Balance: 0.00

Vendor Number: -
Pay and Allowances:

Pay scale: BPS For - 2017

Pay Scale Type: Civil - BPS: 15

Pay Stage: |

Wage type Amount Wage type Amount
0001 | Basic Pay 17,450.00 1000 [ House Rent Allowance 2,349.00
1210 [Convey Allowance 2005 2.856.00 1300 [ Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1.000.00 2211 [ Adhoc Reliet ALL20106 10% 1,.351.00
2224 | Adhoc Reliet AlL 2017 10% 1.745.00 2247 | Adhoc Relief All 2018 10% 1.745.00
2264 | Adhoc Reliet All 2019 10% 1,745 .00 0.00
Deductions - General
Wage type Amount - Wage type Amount
3301 | Benevolent Fund -600.00 3990 { Emp.Edu. F'und KPK -125.00
4004 | R. Benefits & Death Comyp: -600.00 0.00
Deductions - Loans and Advances
| Loan | Description Principal amount Deduction Balance
Deductions - Income Tax
Pavable: 0.00 Recovered ull October-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
31,741.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 30.416.00

Gross Pay (Rs.):

Payee Name: NAUSHEEN BIBI

Account Number: 002787900800303

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY .,
MALAKAND
Leaves: Balance:

Opening Balance: Availed: Earned:
] = - -

Permanent Address:
City: CHAKDARA
Temp. Address:

City: Email: s

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official




Dist. Govt. NWFP-Provincial -0 &

;o o ke
P District Accounts Office Dir at Timargar £
Monthly Salary Statement (July-2020) \":"34 S g&
‘rsunal [nformation of Mr NAUSHEEN BIBI d/w/s of MUHAMMAD NAWAB
ersonnel Number: 00912716 CNIC: 1530796548922 NTN:
Date of Birth: 25.03.1989 Entry into Govt. Service: (H1.03.2019 Length of Service: 01 Years 05 Months 001 Days
Employment Category: Active Temporary
Designation: CERTIFICATED TEACHER SUOVI563-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG6271-Govt. Girls High School Kotkay Paykhel
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 912716 Interest Applied: Yes GPF Balance: 0.00
Vendor Number: -
Pay and Allewances: Pay scale: BPS For - 2017 Pay Scale Type: Civil - BPS: 15 Pay Stage: |
Wage type Amount Wage lype Amount
0001 | Basic Pay : 17,450.00 - [ 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1923 JUAA-OTHER 20%(1-15) 1.000.00
2211 | Adhoc Reliet All 2016 10% 1.351.00 2224 | Adhoc Relict Al 2017 10% [,745.00
2247 | Adhoc Reliet AlL 2018 10% 1.745.00 2204 | Adhoc Reliet Al 2019 10%, [,745.00
Deductions - General
Wage type Amount Waye type Amount
3501 | Benevolent Fund -600.00- 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benelits & Death Comp: -600.00 0.00
Deductions - Loans and Advanees
I Loan ] Desceription . Principal amount l Deduction Balance
Deductions - Income Tax
Payable: (.00 Recovered ull July-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 28.885.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 27,560.00

Payee Name: NAUSHEEN BIBI

Account Number: 002787900800303

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY
MALAKAND

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: CHAKDARA Domicile: NW - Khyber Pakhtunkhwa ' Housing Status: No Ofticial
Temp. Address:

City: ‘ Email:
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED_AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

Dated: ‘£, /£8/2020

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance,
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not ehhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same. treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same

. conveyance allowance which is granting to other employees. Copy attached. I

am feeling aggrieved from the action of the concerned authority regarding

. deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance  of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

%’iﬁa Your Obediently
| A2

NAUSHEEN BIBI

N\
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¢ "353"'@?%: rHE KH‘M?—'{ ME{HTUNWWA SER\JECF’ |
A | wf‘mmme - e S ) -
A e - \ : @,ﬁéﬁ%‘a‘:ﬁ“}‘* |
BE ,appemwe LfS‘ZL /2019 \\.«r; /
L1s -
[ . “Mr. l\'?;eqsed Hayat S’T (BPS~16), TR
.+ GRSMashoGagary! eshawar....;,,,,.,.,..,'.-;7.....;-.;.'..:.., ...... et APPELLAN
O T . “w-msus |

B R {- The. Govemmen’t of Khyber Pakhtunkhwa throUgh Chref Secretary, S
' L :(hyber Pakhtunkhwcq, Peshawar.. ‘
- The Secretary- {ER/SE)- Department Khiyber Pakhtun}’hwa Pe_,h*war
. 3-The Secretary Finance: Department, Khyber Pakhtunkhwa, Peshavvar
“4-The Aecountam General, Khyber Pakhtunkhwa;. Peshawar.

- T m Diréctor (E&SE) Department,. Khyber Pakhtun&hwa Peshawar.
RESIPONDL“\HS

o

ﬂﬂﬂﬂﬂﬂﬂﬂ '!"Q"I.l"!"'UU!"ﬂh‘l'uﬂ-'In'!'lﬂﬂ,l'll.'“vﬂ'l'l-l'Il'ﬂﬂ"'ﬂ".ll.‘

L ﬁr""?f—'ﬁf me *E;Ef"i’"zmz 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
5CTION OF THE: RESPOMDENTS  BY ILLEGALLY AND

- UNLAWFHLLY. DEDUCTING . THE CONVEYANCE, ALEOWANCE .

_ e BE THE. APPELLANT DURING CWINTER & SUMMER,'-

i ot VACATIONS ANDS AGAINST NO ACTION TAE’HN ON_THE ©

SRR “;.-.Lﬂ‘efmx"wm'w . APPEAL -OF A:*'-BELLAM WHHIN THE.-.

:m*mme emrﬂe OF mm—*‘wm\w‘ o

e ' o "tat on accens_ance of thxs appeai the respondents M3y,
kmdiy be directed not to make deduction:; ‘of conveyance.
Eaewance “diring: vaca'cmns permd (Summer & Wmteri‘
aratnons) and. make the! pa\;mo-nt of ait butstanding anmount
of Conveysrice allowand e’ which have been deducted

SRR

:1’?""'?%‘%?'¢‘~C~'”“-""5”‘~5’ previously wmn all back henefits. Any . other remedy. which’ |

E B s LIS c:ucus!. Tribunais dee'nls fit that may. aﬁso b“*ga’ﬂa:,?ﬂ?j':
"**"'% SL¥A¥ fhvor of the apﬂeﬁant SR e el e g
L‘\\\\n\(\ - . . o . _ |
"USHEWETH R T S B P . A '
On. FACT‘ T PR T A {C‘.:‘Jtz

is. servmg in the. elemen’cary aﬁ ~«sec9ndary“

'1— 'rm fhe appﬂllam |
education: departxnwnt gs Certifiec- Teacher (Bro-iS) quxte effi C1ency.

= Qi jd up to the entre saUsfactlon of Lhe 5uper10|

2— That the Conveyance Allowance is- admlssxb!e CO all the cwn sorvants |
and to. this. effect.-a- Notlfcatlon ‘NG, FD: (PRC) 1-1/2011 dated |.
14 07 2011 Was" 1ssued Fha’c {ater ion: \nde revssed Notificaticn dated

wherebv The conveyance _a! NS '-_,__.or orrxpioyees




Learned counsel fef erred to the Judgment passed.,oy lcarned Federal
' ‘-Serwce Tr:bunal in: Appeal No. 1888(R)CS/2016 whrch was handed down
: '_-_on 03. 12 2018.- Through the said Judgment the lSSUE of - payment of
~Conveyance ﬁ\llo ncc to uwl servant durmg summer ;and wrnter
) "“;'vacatlons was held to be Vvli_nin h:s enotlement -and the deductlon already

L made from ntm was {o be: re:mbursed Simiilar reference was made to U’ae
' .'Judgment by Honbdurable Peshawar Hrgh Court passed on 01.10:2019 in

» the case of appellant

Learned counsel when confronted with' the proposrtlon that the.
:ssue ‘in essence,; was dilated upon by the ‘Federal Sérvuce Tribunial and,
‘more partlcularly, by ‘the Honourable Peshawar High" Court in the case of
'1poellant staterl that in-case thei respondents are requ red to execute the

Judr’me.‘t of. reznawar ngh ._ou't th .uppellant w:ll have no: cavul about

‘OLSpOSB! orl :stant appcal

The record suggests that whrle handmg down judgment !n the Wnt

“PEHUOF‘! preferred by the appellant the Honourable ngh Court not cnly

Y .
e cxoounded the de‘nnloon of "Pay as well as "Salary" but also enhtlement

_"of a.civil servant -for the .C onveyance Allowance diiring the penod of -

"‘vacahons It i5 irnpormnt to note that the respondents were represented

before the ngh- Court during the proceedmgs_

. m we\« uT' the aocwe notcd facts and ¢ rcumstanc and in order to

.proteCt the appellaﬂt From rresn romd of lrugat:on wmch may orotracr

-.-oner 3 Formrdable oenod the: appeal in hand. is dlsposed of - ‘with

:law in case his grievance

o 74_' _'rf“ﬂ!‘_'

"’.observatlon that -.he rudgment of Honourable Peshawar High Court passed

in Wit Petlt.ons mcluolng W.P-- No. 3162~ 13/201G shall® be honoured and

.‘rmplemented by Lne reSponden*c within shortest possrble trme The .

appellant shaII nuvvever be .at. .tocr‘y to seek rernedy in accordance wrth

reasonable ttme

‘is not. redresseo by the respondents within 3




, ~ VAKALATNAMA o
* BEFORE THE KHYBER PAKHTUNKHWA SERVICE, TIBUNAL, PESHAWAR -

OF 2020

f
(APPELLANT)
\

NAUSHEENBIBI . | . ___(PLAINTIFF)

| | | | (PETITIONER)-

- "VERSUS

| | (RESPONDENT)
Education Department ' " (DEFENDANT)
I/We NAUSHEEN BIBI _ - ‘ do

hereby appoint and constltu're AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on

‘my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
_my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.

Dated. __ A3 /_g/_{i’_?;l_/ZOZQ)

ADVOCATE

o34 39 ”( 99 7/”




