@ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

SERVICE APPEAL NO. _262/2016

Date of institution ... 18.03.2016
Date of judgment ... 01.06.2018

Naveed Shehzad, Ex: Patwari (BPS-09)
Halqa Namal Sara Toya, Tehsil & District Nowshera.

... (Appellant)

VERSUS

1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. The Commissioner Peshawar Division, Peshawar.
3. The Deputy Commissioner District Nowshera.

: "... - (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 04.02.2015 WHEREBY MAJOR PENALTY OF REMOVAL
FROM SERVICE WAS IMPOSED ON THE APPELLANT AND-
AGAINST THE APPELLATE ORDER DATED 25.02.2016 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED BY THE RESPONDENT NO. 2 ON NO GOOD GROUNDS.

Mr. Noor Muhamrﬁad Khattak, Advocate. .. For appellant.

Mr. Muhammad Jan, Deputy District Attorney .. For respondents.

. MR. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)

MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI MEMBER:  Counsel for the

| ‘
| ~ appellant present. M/S Attaullah, Assistant Secretary and Azizullah, SD alongwith
: _ | Mr. Muhammad Jan, Deputy District Attorney for the respondents also present.

Arguments heard and record perused.
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2. Brief facts of case as per present service appeal is ihat the appellant was
serving in Revenue Department as Patwari and during service he was terminated

from service by the competent authority vide order dated 04.02.2015 on the

‘allegation that he illegally received rupees 40000/- on the attestation of bogus/fake

mutation and also remained absent from duty. The appellant filed départmental
appeal on 24.02.2015 which was rejected on 08.09.2015. He again submitted
review application on 03.02.2016 which was also rejected/filed on 25.02.2016

hence, the present service appeal on 18.03.2016.

3. Learned counsel for the appellant contended that the appellant was serving

in Revenue Department as Patwari. It was further contended that neither proper

" inquiry was conducted nor charge sheet and statement of allegation was served

upon the appellant nor opportunity of peréonal hearing and defence_: was provided to
the appellant therefore, the appellant was wrongly imposed major penalty and was
wrongly terminated by the competent authority. It was further contended that the
inquiry repért is only about the willful absence of the appellant but in the show
cause notice and impugned order illegal gratification of Rs. 40000/- has also been
mentioned therefore, the appellant was condemned unheard and the impugned 6rder

of termination is illegal and liable to be set-aside.
et

-4, - On the other hand, learnedfDistrict Attorney for the respondents opposed the

contention of learned counsel for the appellant and contended that the appellant was
terminated from service vide impugned order dated 04.02.2015 oﬁ the allegation of
corruption and absence from duty and he has also filed departmental appeal on
24.02.2015 which was rejected on 08.09..2015. It was further contended that after

the rejection of departmental appeal the appellant was required to file service appeal

~within one month as there is no provision of review application in the Khyber

~Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011but the




appeliant had filed review application on 03.02.2016 after rejection of departmental |

appeal and ﬁléd the present service appeal on 18.03.2016 after a delay of six
months after ?ejection of departmental appeal therefore, the present service appeal
is badly time barred and prayed for dismissal of appeél.

5. Perusal of the record reveals that the appellant wa§ terminated from service
vide order dated 04.02.2015 on the allegations of illegal gratification énd absence

from' duty. The appellant filed departmental appeal on 24.02.2015 which was

rejected on 08.09.2015. After rejection of departmental appeal the appellant was
.required to file service appeal within one month but the appellant after rejection of

. departmental appeal, filed a review application, although there is no provision to

ﬁle review application after rejection of departmental apﬁeal under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 2011 and
filed the present service appeal on 18.03.2016 after a delay of more than six months
after rejection of departmental appeal therefore, the present service appeal is badly

time barred. As such without touching thé merit of the case, the present service

aﬁpeal is dismissed being time barred. Parties are left to bear their own costs. File

“be consigned to the record room.

~ ANNOUNCED

01.06.2018

% %’/ /‘"
‘ _ AMMAD AMIN KHAN KUNDI)
& o MEMBER '

(MUHAMMAD HAMID MUGHAL)
MEMBER



v Service Appeal No. 262/2016

17.05.2018 . Counsel for the appellant and Mr. Muhammad Jan;

01.06.2018

Deputy District Attorney alongwith Mr. Attaullah, Assistant
Secretary and Mr. Azizullah, SD for the respondents present. .
Arguments heard. To come up for order on 01.06.2018.

—

S
o
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
’ Member Member

Counsel for the appellant presént. M/S Attaullah, A.ssistant‘
Secretary and Azizullah, SD alongwith Mr. Muhammad .Jaﬁ., Depu.ty
District Attorney for the respondents also present. Arguments heard an(i L
record perused.

Vide our detailed judgment of today consisting of three pages
placed on file, the present service appeal is dismissed being time barred.

Parties are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED S
01.06.2018 /? i 7
& ) (MUHAMMAD AMIN KHAN KUNDI) -
“ MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER




- 31.10.2017 Counsel for the appellant and Mr. Usman Ghani,
‘ District Attorney alongwith Mr. Mukhtiar Ali, Assistant

Secretary and Mr. Abdul Jamal, ADK for the respondents
present. Learned counsel for the appellanf seeks

~adjournment. Granted. To come up for arguments on

18.01.2018 before the D.B.

—

M%f | o M

-1:8.01.20\18 . Clerk “of the counsel for appellant present.'Mr.‘ Kabir

- -\ !

" "Ullah Khattak, Addl: AGafor the respondents present. Clerk of the
counsel for appellant seeks adjournment as his senior counsel is not in

attendance today. Adjourn. 'l“g).iome up for arguments on 22:03.201'8

before D.B. : N
| S
o
(GM%M (Muhammad Hamid Mughal)
Member (13) Member (J) N
22.03.2018 °  Clerk to counsel for the appellant and Learned Additional

Advocate General alongwith Muhammad Jehan, District Kanungo for
the respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant is not available.
Adjourn. To come up for arguments 0n~ﬂ?.05.201 8 before D.B

\ }
f -
(Muhammad Amif Kundi) (Muhammad-Hamid Mughal)
- Member - - _ - Member
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30.03.2017 Counsel for the appellant and Mr. Abdul Jabbar, AD alongwith
Addl: AG for the respondents present. Written reply submitted. The appeal

is assigned to D.B for rejoinder and final hearing for 18.05.2017.

Q%r—jman

© 18.05.2017 o Clerk of the counsel for appellant and Mr. ‘_Muh'ammad_

Ibrar Assistant Secretary alongwith Mr. Muhammad Adeel Buit
Additional AG for the respondents present. Clerk of the counsel
for appellant requested for time to file rejoinder. Request accepted.

To come up for rejoinder and arguments on 12.09.2017 before

D.B. .
(Muhammad Amin Khan Kundi)
Member
(GulZeb Khan). -
ber
12.09.2017 : Counsel for the appellant and Mr. Ziaullah, DDA alongwith -

Mr. Abdul Jabbar, ADK and Mr. Muhammad Azhar, Assistant
(Lit) for the respondents present. Learned Counsel for the appellant
seeks adjournment. Adjourned. To come up for arguments on

31.10.2017 before D.B. -

Yo Q.
ember Member

(Executive) ‘ » © (Judicial)
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08.08.2016 Agent of counscl for the appcllant and Mr. Mukhtiar Al
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) 25.10.2016 Counsel ’for the appellant and Assistant AG for respondents

= s et

present Written| reply not submntted Requested for adjournment.

Last opportumtyI grﬂed To come up for wrltten reply/comments
on 15.12.2016 before S B.
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15.12.2016 Counscl Jor the appellant and Addl. AG present.
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Written reply notﬁubmllled Written reply not submitted
!

despite last opportumty Requested for further adjournment.
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Last opportumty e\tcnded subject to payment of cost of Rs.
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A b

e t?gf
s RNy

own pockets. To. come up for written reply/comments and

costs on 25.01. 2017}before S.B. .

r3

Chafyman

et —

AT
kL i

=R
NS
: ,}*S‘f’:g

L)
E




26.05.2016

Supdt.

Counsel for the appellant preserit. Léarzned counéel for the |

‘appellant argued that the appellant was servmg as Patwarl when .

subjected to inquiry on the allegations of mvolvement m illegal
activities, corrupt practices and 1nefﬁ<;1ency et_c and removed from

'.ser‘vice vide impugned order dated 4.2.201:_5'whége-agaiﬁst"he |

“preferred departmental appeal on 24.2.2015 :_whi'ch-was' rejected

on 25.2.2016 and hence the instant service apéeal Gn 18.3.2016.

cen T
That the appellant was condemned unheard as neither

‘opportunlty of hearing was afforded to him nor mqun’y conducted

in the prescribed manners.

x A ] v )
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Points urged need consideration. Admif Subject to‘déposit

3 of securlty and process fee within 10 days, notu:es be 1ssued to

“theyespondents for written reply/comments for 26. 5 2016 before

SB

Clerk of counse! for the appella"nt Mr.‘-f Mukhtiar Al

aforigwith Addl. AG for the rcspondents present

Requested for adjournment. To come up for'wrltten'

reply/comments on 08.08.2Q16 before S.8.

~r




Form- A _
FORM OF ORDER SHEET
Court-of
Case No._ 262/2016
S.No. | Date o_f order | .| Order or other proceedings with signature of judge or Magistrate \
’ Proceedings

1 A | 3 . \

18.03.2016 .

~ The appeal of Mr. Naveed Shahzad presented today by

Mr. Noor Muhammad Khattak Advocate may be entered in the

‘-

-t
LA

Institution. Register and put up to the Worthy-"CI?;qirman for

proper order please. o

A

e
—
& REGISTRAR:

21-3./¢ _ " This case is entrusted to S. Behch for preliminary

i

- 1. : hearing to be put up thereon 2y 3. /b




| '- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
* APPEAL NO. «%% /2016
Naveed Shehzad | VS | Revenue Department
' INDEX
S. NO. | DOCUMENTS | ANNEXURE PAGE
1 1. Memoofappeal @ = |  .cieecresses 1-3.
- 2. Condonation application  veneserersrens | 4
3. | Show cause notice ' A - 5.
4. reply B 6.
5. record , C 7- 10.
6.. Inquiry report | D 11- 12,
7. Impugned order E 13.
8. | Departmental appeal F 14- 18.
- 9. | Rejection G 19.
'~ 10. | Review H 20- 21.
11. | Rejection _ | O 22.
12. - | Vakalat nama R T T T 23.
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
AD OCATE




BEFORE THE KHYBER PAKHfUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. ‘Z;bé & /2016 §.W.F.Previnse
. Borvios Trib
Mr. Naveed Shehzad, Ex: Patwari (BPS-09), Blary jé% o/é’

Halga Namal Sara Toya, Tehsil & District Nowshehra.
........................................................................... APPELLANT

VERSUS

1-  The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
2-  The Commissioner Peshawar Division, Peshawar.
3-  The Deputy Commissioner District Nowshehra.
...................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 4.2.2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED
25.2.2016 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED BY THE
RESPONDENT NO.2 ON NO GOOD GROUNDS.

PRAYER: That on acceptance of this appeal the impugned
orders dated 4.2.2015 and 25.2.2016 may very
kindly be set aside and the appellant may be re-
instated into service with all back benefits. Any
other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

e ~1- That appellant while serving as patwari (BPS-9) in the
%ﬁ respondent Department a show cause notice was served to
.“\""“’ him on the allegations that the appellant has received illegal
gratification of Rs.40,000/- from one namely Molvi Abdus
Samad S/0 Hazrat Abdus Salam and remained absent during
inspection of Girdawri Rabi 2014. Copy of the show cause

notice is attached as anNeXure ..cciviiveircrerncerererenrans A.

2-  That appellant in response to the said show cause notice
dated 15.1.2015 submitted his detailed reply along with
certain documents and denied the allegations and too too.
Copies of the reply and record are attached as
ANNEXUIE wuaurunsssassrsasarsasararsnsasstnsnnrsssnsaenarsnnns B &C.




That astonishingly vide impugned order dated 4.2.2015 the
respondent No.3 imposed major penalty of removal from
service on the appellant without conducting regular inquiry
in the matter and without taking into consideration the
recommendations of the inquiry officer. Copies of the inquiry
report and impugned order are attached: as
ANNEXUIE ssusvavsrsnsasssranarssensas warrssrnarrseasrarinns . D&E.

That appellant feeling aggrieved from the impugned order

dated 4.2.2015 filed Departmental appeal before the
respondent No.2 on 23.2.2015 but the same has been
rejected on 8.9.2015 on no good grounds. Copies of the
Departmental appeal and rejection orders are attached as
ANNEXUIE saervasssnsasssnssnssnnsasssnssassnnssssesntansennsnns F&G.

That appellant filed review against the rejection order dated
8.9.2015 but the same also been rejected by the respondent
No.2 vide impugned order dated 25.2.2016. Copies of the
review and rejection order are attached as
ANNEXUIE vavsnsuisssesararanasassssasasarsenssnsnsnnsnes rernnna H&I.

“That appellant feeling and having no other remedy prefer

the instant appeal on the following grounds amongst the
others. :

GROUNDS:

A-

That the impugned orders dated 4.2.2015 and 25.2.2016 are
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That no charge sheet and statement of allegation has been
served on the appellant before issuing the impugned order
dated 4.2.2015 against the appellant

That no regular inquiry has been conducted in the matter
which is as per Supreme Court judgments is necessary in
punitive actions against the civil servants."

That no chance of personal hearing/ defense has been given

to the appellant before issuing the impugned order dated
4.2.2015.

2



F-  That the respondent No.3 without taking into consideration
the recommendations. of the inquiry officer has issued the
impugned order dated 4.2.2015 whereby major penalty of
removal from service was imposed on the appellant though
in the said inquiry the inquiry officer has recommended the
minor penalty of stoppage of annual increment.

G- That the respondents acted in arbitrary and malafide manner
while issuing the impugned order dated 4.2.2015.

H- .That no fact finding inquiry has been conducted in the

matter of appellant and as such the respondents violated the
norms of natural justice.

I- That the appellant has been discriminated by Athe

respondents while issuing . the impugned. order dated
24.2.2015. -

J-  That appellant seeks permlssmn to advance other grounds
and proofs at the time of hearing. -

It is thereforé, most humbly prayed that the appeal of the
appellant may be accepted as prayed far.

Dated: 16.3.2016

APPELLANT

NAVEED SHEHZAD

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -
APPEALNO. /2016
Naveed Shehzad VS  Revenue Department

 APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

- 1 That the appellant has fled an appeal along with thls
- appllcatlon in which no date has been ﬁxed so for.

- 2-  That the appellant prays for the condonation of delay in filing

the above noted appeal inter alia on the following grounds:

(GROUNDS OF APPLICATION:

“A- That valuable rights of the appellant are involved in the case.

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
~ cases should be decided on merit rather on technicalities

including the limitation. The same is reported in 2004 PLC (CS)

1014 and 2003 PLC(CS) 76.

CItis therefore prayed-that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned. - | :

APPELLANT
- NAVEED SHEHZAD
THROUGH:

'NOOR MOHAMMAD KHATTAK
ADVOCATE
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Whereas inquiries were initiate

" 1- Molvi Abdus Samad s/o Hazrat
compliant against you ‘regarding at
dated 16-12-2012 and 9509 dated
40000/- for the same. -

2- Remain absent during inspection ofgirdawari Rabi 2014 by the un'd'ersig

testation of bogus/fake mutation |
16-12-2012 in his favour and rec
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d against you on the following ground / complaints, ',

\‘S\ W January i2015

=

t

Abdus Salam R/o Pirsabaq submitted a-

No. 9500
aived‘EIRs.

e

ned.'™

and Assistant ¢ ommissicn
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INQUIRY REPORT,

1. INTRODUCTION

suspended by the competerit authority vide order No. 153942!PS/DC/I\1|

Nowshera for inspection of Girdawari Rabi 2014 in halga Namal-Sara

Naveed Shehzad Patwari halga Namal Sara Toya Circle Khairabad was

SR/2014

dated 29.4.2014 for being remained absent during the visit of Deputy Commissioner,

Toya. on

29.4.2014. To inquire about the willful absence of accused Patwari the competent

A). . P

g

2. STATEMENT OF ALLEGATION. %,

A N Taars 1=

The accused Patwari was charged with the allegation that he willfully
absent during the visit of Deputy Commissioner, Nowshera on 29.4
thus committed negligence in obeying order of superiors. ' .

3. PROCEDURE.

2a b IA vale ol

thaas

o Sy e € p e

accused Patwari,

ae

Ay i sy

g ) ' éxamined 100 as (Annexures-B, C & D) respectively. Furthermore to

. schedule (Fard Raftar) Shabir Khan Patwari Kahi having the additio
K of halga Nama! Sara Toya was also summoned to produce the releva
tecord who appeared befcre the undersigned and produced the
Registers Khasra Girdawari, Roznamchas Karguzari and Aks Shajar
of which are attached as {(Annex- E)

tae by ey, YRl

A

Ao

P S N Y e e Y RN .
LS TR T PP ST S
L
htals

e aa b,y
ISR 0 n

followmg findings are made:-

Tehsildar and Girdawar Circle Khairabad about the visit

T

29.04.2014 and even he could not'traced on his cell No.

.

*

T Y . e, °*
PRI X IO
. . .

. That the accused Patwari has taken over the charge of halga

28.03.2014 (Annex- F). However deficiencies liké no entries in co
3, no-entry of Jinswar ,.non existence of Aks Shajara etc, were

]
o
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i
Pl
p
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. iy ) .,
«fé"' .
- Geet .

Lashora Totki) of halqga Namal Sara Toya which reflects some in
his part. : 4 "

autharity appointed the undersigned as !nquiry Officer in the said nrder as

about the Girdawari Rzbi 2014 in halga Mamai Sara Toya in accardaig

4. _FINDINGS. IS o

Namal Sara Toya but he failed to ensure h|‘s.presenqe in his -Patw

(Annex-

remained
2014 ' and

¥

- After receiving the inquiry file from the office of the competent 'aul-thority the

Girdawar cirele; -Naib Tehsildar circle ,Khaira1
summoned to record their statements regarding the allegations leveled against "

|
the accused Patwari. Their statements were recorded and they were cross-

bad .were

nvestigate
ce with the
nal charge -
nt revenue
same i'e

From perusal of the statements recorded cross examination, ﬂndmgc of the
relevant revenue record and personak heanng of the accused Patwan the

That the accused Patwari‘ was properly informed well before tjy the Naib

of Deputy

Commissioner, Nowshera for inspection of Girdawari Rabi 2014 of halga

|ar halqa on

f

umn’ 'No.2 &
found in the

relevant revenue record of mouzas (Namal Sara Toya, Hardomazntang and
efficiency on

as, findings

. Namal Sara’
¢ ) Toya on 08.04.2014 in compliance of order No 1226-36 /DK/DCINSR/ dated

. I o pER RS S
WL e N W
S
t
li PN
\
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T ' 5. RECOMMENDATIONS.
‘—“‘————_.*, 3
“Keeping in view the above findings, it becomes clear that the accused Patwari
Naveed Shehzad s found guilty ‘for being remained absent during the visit -of
Deputy Commissioner Nowshera for inspection of Girdawari ;Rabi~{‘_20‘1.4 on _
29.4.2014 as there were some deficiencies in the relevant revenue record on his
part. Thus the following penalties for the accused Patwari are-recommeﬂr;lded:-
L. One annual increment may be deducted from him, AND ok
ll. The accuseq Patwari may be directed to complete the. defj
- revenue record within two weeks' time. Tk
- Assistant Co rr4issbh {
| . Inquiry Officer, Nowshera.
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e

. ”V%“\‘ -~ Officeofthe - . ' |
“‘5"1/’//\' %}/ © " Deputy Commissioner ‘ E “
Gt N A
NE=RVL A Nowshera. | ,
é—“.‘%iﬁ;’to’ ’ (Office Phone#0923-9220098, Fax#0923-9220159, Email: deonsrpk@yahoo.com
=

SR ‘ ‘ oqm Flebruary,2015.

GFFICE-ORDER )
10, /76"‘ 82 /CK/IDCINSR/2015. Whereas' inquiries were initiatled against
Mr. Naveed Shehzad Patwari (BPS-09) on the complaint of Molvi Abdus §arhad slo
Hazrat Abdus Salam R/o Pirsabaq for attestation of bogus/ fake mutation No. 9500 , _
T 9509 on  Rs. 40000/ and his absence from duty ‘reported during ins'pection of
Girdawari Rabi of the undersigned. E -

And whereas inquiry reporis vide No. 1028/TN dated 05-06-2014 and 1'19/AC//_NSR
dated 23/05/2014- revealed that he is found guilty for attestation- of fake mutation No,
€500 and 8509 in mouza Pirsabag, received. Rs. 40000/~ for attestation’ of :fake . -
niutations, putting signature and repart of Ahli Commission legally, remain absent from
cfficial duty during inspection of Girdawari,.incomplete of Column No.2 & 3 and no eritry
in Jinswar by recommending major penalty, followed by comprehensive| report of
Additional Deputy Commissioner Nowshera vide No.9310/EA-13/ADC dat?éd- 10-12- '
20+ on his service record that he remained.  suspended thrice from service on various
charges by awarding various punishments, warnings, stoppage, deduction of pay'and
last waming as paiwari in future. And recommended that -services of Mr. Na}\:/.eed

Shehzad Patwari are no more required for revenue department. N e N
The undersigned has gone through inquiry reporfs, show cause notice reply énd ﬁave'
found Mr. Naveed Shahzad Patwari bold enough in committing, misconduct, getting
involved in illegat activities, absent from duty, guilty of corruption, inefficiency|in official
viOrK. 3 : s I :

r~iov)'_$fherefo.re; i, Zaka Ullah Khattak Députy Commissioner Néwshera',; being compétent.
authority, in exercise of power conferred UPOR me undeér-section 4! (M o) (iiyof
vaérnment_\pf Khyber Pakhtunknwa servants (Efficiency and 'Disciplin‘e)Ru es, 2011

-~ agrees with Inquiry Officer and laid off 7 remove Mr. Naveed Shehzad Patwari (BPS-09)
* from service with immediate effect. B

e

!

N ' . Deputy Commissioner
L o Nowsheraqj ‘
LZven No & Date. A
Copy forwarded for information to the. o '
* 1- Commissioner Peshawar Civision Peshawar, Co
2- Additional Deputy Commissibner Nowshera wir to his report No.1083/EA13/ADC
dated. 10-12-2014 for necessary action. ' : ’ P
3- Assistant Commissioner Nowshera / Inquiry Officer wir to inquiry ‘report No,
119/ACINSR dated 23-5-2014. : : L
- Accounts Officer, Deputy Comimissioner Qffice Nowshera for necessary action.
- Tehsiidar Nowshera / Inguiry Officer wir to inquiry report No. 1028/TN dated 05-

082014 - : | o
Mr. Naveed. Shehzad Ex- Patwari. %@ . N \h‘/
- eHieY

KT J

@‘aﬁ " Deputy Commissioner
‘Nowshera

15 |
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Prayer-1ine pppeal

The Ron'ble ccmﬁ.ssiomr,
reshawar uvision.peshawer

?

&AR‘I‘HEN‘PAL APPEAL AZAINST THBE ORDBR DATED
5 WHEREBY THE AFPRLLANT EAS BEEN AVARDED
THE MAJOR PUNISHMENT OF REMOVAL FROM SERVICE. -

2 ' : ' '

On acceptance of this departetntal appeal,.the order
dated 4=02-2015 'aay please be set aside and the .. 4
undersigned may be re-instated into service with all

 back bensfits.

ST A I C— Y

ﬁ%@@;spected gr,

I very humbly subm.t the followizg fow l:l.nem for

your kicd anpd syEpathetic consid@rations 1=

that 1 was init’ially appointdd. as patwarioﬁim the
year .2009. gver since my appointment, .1 hast performed
By duties as ocssigned with zeael erd devotion and .
thers was no complaint: whatsoever regerding my

perf ormam@ ¢

PR

That a fact ﬁ.ndim inquiry wes covducted dspartme n::al"

to enquire the allegation sbout my.sbsemse darisg. the

viglt of pepwty gommigsioner on 29-0#—2014,snmpriﬁwly. '

the Inquiry otncer uhile submitting his findings
recommspded the undergigned for annual incredment.
deduction and tbe complete the deficiensfes in the
Trevenue record within $wo weeks timey, by the

Aasistant cmmsa:lcmer9 mmhera, despite the fact-
that 1 gave my statement aloxgwith supportiog

evidence, that on the relevant dey I vas buay in
girdavari ot Nemal gera poi amd duwe to burden of uork :
in the firgt momth of my posting. T could not coazplat:e

goluen 2 apd 3 in Meuga but time to time 1 complet;ed -
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4.

" 6e

7.

L

gronnls of dapartnental aypeal

e

the data«(Qopy & A«C» inquiry mport ia anaexed) .

- b

that the competent autharity renand.ed .the 1nquiry to the.

puni shoent. despite the fact that complainamt gave a atatcunxf% ';,

that ay allegation was talu and frivolous. (Qopy ©f the ssoond

inquiry npcrt of fehdldar is annoxed).

That thmmer the undusisned was gorved with ghow cauge .
notice: oontaini.xg oertain buhel dnd unfounded allegations.

the. nndu'd.gmd duly replied the show cause notice and: mﬁutag: A

the allgations 1ove11ed agai.nst hiz ab false and. bnalua.f

(oopy of show cause notice, r ply and attidavit &f oonvlai
iec anmoxed). . 3 -

A‘?K@%\Eaiwm of aarvice mcoxd 1.0. unblainiahed. |

Qhat the pemlty 1npoeed :upon me 1s illegal, unlawtul,, agai.ns't'

s u .‘.,

. follovd.tg srounas Ul

1

e rights seoui:ed

,..,» P
; ‘,w..‘

‘%M,,xim n_ot been treated in. eosordanse with law,-neme»,'mw,‘ :
,.-;and guaranteed under the law are badly. viblatsd._l

RS
)

]

29
v e e




hes been aerved-upon Be before the init:l.ation of ,inq\nma,;_
more over T have. not been associgted with the inquries

proceeding s, statements of witnegees if any were not t:a]mn,
Ry presence, nor .1 haw.fboen alléwed opportunity of gross
exani.nation, thus the . whole prbceedings are oonducted ia

, , violation ot the Governmane gervant gfficiency g nlaciplinary
| . Rules and thua. not t:enable in the eye of 1aw.

b 5 8): _That . I have not been given opparruni ty of personsl heari ng bef ore
e amdixg me penalt;ies, hence I have bean condumnad urhesrd.

&) t[-hat I have never been served with any. oharge shegt or statement
or allegations before the imtiation of inquiries, t;hxua I: have :

! not been given fair opportunity to defeml mysgelf.

e). lThai:‘ the charges levelled sgainst me were never proved duriré' ‘

. the dnquiries, tbe Tnquiry officers gave their reoommendations
o Gh mere snrniaes and oondeotmn.

S

- .,'.nhat I have not been provided t:he copies of the inquries mport:s
: | alongwith ghow cause notice which is mandatory in the case of
.- 8warding msjor penslty.

S .

- 8) that the whole proceeding s ruﬁ contrary to the expregs provisions
-..of the Government gervant un Rules, 2011. zs it has not .been

afﬂsé
e

"::f; f‘:re:oval fron service.,

i) arhat I have wer been cherged in any gort of FoI:.Ro Bhe




LY PN FRARCT TITEN SUSTRTS PRV R U (R

ety ot s s aml A=A A S dvmn e e

-m ‘statements has not been recarded by the Inquiry officers,

'tahng of -brive. and despite this.fact I-also mentioned ‘

“4-

: '_ emesement in cirdawari but: this was mglect:ed to0. uhichéah

J)
" have .been given oppartunity of cross examination and T was

pelafide on the part. of the ooncerned ofticera/otﬁoia%aégg
' &

Hheta Y

in order to save their own pkins roped me in the instaﬁ:*‘ als
allegations. |

mﬁat witnegees if .aqyi.vﬁam never exemined in my presence

twioce penalized for the .one offence which amounts to double:
Jeppardy and is farbidden by the gonstitution of 1973 which is
la\« of the laml.

Th_at the chaxgeg levelled agaiust ms were neiiiher admitted by

“* the undersigned nor the same has been proved during the fact
fipding inquiries, hence sdopting shorter procedure of show

. ocauge ig unvaramteed.

,’mh'ét' :I-have not been associated with the inquries proceeding s,

nor any. witness have been examined or if so examined, I have
not: been allowed to orogs examine thoge who mag have depose

- ageinst me,.

_E)

.n)
. O)l
| p)

departmewal appeal of petwari mebsin pllsh and now gerving as
-patuari in ulatrict nowaherao

That the_facts and grounis mentioned in my reply to the show.
caugs. notice may also be reed es an integral part of the instar
departmental appeal. ' ‘

That I am Jobless since the illegel penslty imposed upon ma.

That I.bave .at about 6. years service caresr at my credit, the
penalty inlprmd..ﬁppn';m 1s harsh and liable %0 be get agide.

mhat this: Hon'bla forum on the shme pretext allowed the
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IN THE COURT OF .
COMMISSIONER PESHAWAR DIVISION

PESHAWAR |
40

APPEAL NO: _
DATE OF INSTITUTION 24.02.2015 -
DATE OF DECISION: » 08.09.2015
‘ Naveed Shehzad, Ex-Patwari halqa Namal Sara Toya, Nowshera......................... Appellant

VERSUS

The Deputy Commissioner, NOWShera......ooooooiiiiiiiiiiiiei e Respondent

Order ’ | e .
’ My this order will dispose off the instant appeal filed by the above named official

against the Deputy Commissioner Nowshera office order bearing No. 176-
82/DK/DC/NSR/2015 dated 04.02. 2015, vide which the appellant namely Mr. Naveed -

Shehzad Ex-Patwari halga, Namal Sara Toya circle Khairabad, Nowshera was removed from

service under section 4(1)(b)(iij of Government of Khyber Pakhtunkhwa (Effi~ zency &
Dlsmphnery) Rules-2011.

The allegations levelled against: the appellant were that i mquxnes were initiated
agamst him on the complaint of Molvi Abdus Samad s/o Hazrat Abdus Salam r/o Pir sabaq
for attestation of fake mutation No. 9500 9509 mauza Pir sabaq and receiving of Rs. 40 ,000/ -
as illegal gratification for attestation of said fack mutation by putting 31gnature and report of
-Ahle Comm1ss10n illegally. Similarly, the appellant was suspended on 29.04.2014 and

proceeded against for his willful absence and' switching off cell No. during the visit of Deputy

Commissioner ,Nowshera to his Patwar halqa for inspection of girdawari Rabi 2014 despite the
fact that he was earlier informed by the Revenue officer Circle Khairabad to cnsure his
presence. Moreover, from perusal of the available recofd on file, it is observed that service
record of the appellant is not satisfactory as he was suspended thrice on varius charges by
awarding various punishments/warnings etc. —
Aggrieved of the same, the appeliant filed the instant departmental appeal before

this court on 24.02.2015 praying for settmg aside the 1mpugned order of the Deputy
Commissioner Nowshera teming it illegal. However, the appellant did not bother to appear and
pursue his appeal before this court which showed his lack of interest and irresponsibility. On
08.09.2015 his case/appeal was ﬁxed for hearing, Representatwe of .the Deputy
Conumsswner office, Nowshera alkongwith record present, however, the appellant again
remained absgent. Representatwe of the Deputy Commissioner office Mr. Abdul Jabar,
Kanungo informed that the appellant is not tracable as his cell No. is switched off.

- Keeping in view the above, due to absence of the appellant, his lack of interest to
pursue appeal before the court of Appellate authority, the appeal in hand stands re_]ected File

to GRR. : ‘ : ) -
- vé@;{?&%TE@ o W

COMMISSIONER
Peshawar Division, Peshawar/
- Appellate Authority
Announced
08.09.2015

——an g L,

e e a  E



Inresnectof -

COMMISSIGNER DIVISION, PESHAWAR /APPELLATE AUTHORITY

SURIECT : BPPLICKTION FOR REVIEW GF %MH DRTED :- 08/69/ 20‘55 WHERERY APPEAL OF RPPLICANT

SORHIST THE CRDER O GEPGYY ﬁﬂh"ﬁ?ﬂ%ﬁ%ﬁ HOYISHERA NO 176- l?l ﬂﬁ(l%’l HSR/2015 Iﬁ'ﬂ'&l

04/02/2818 WE!S DISHISSED IN an

T AC® pC}/

-

- . }@O'hm BRine s WW.L‘,W‘@,
The applicant respectfully submits as under :- W g? .............. .u,/,

1} That, the appiicant while being serving as Patwér Halqa Namai Sare

-

Tova (,:rce ¥hairabad was removed from service under secticn

b
X
1

.ssw -

(A (i) of Government csf E‘hybenPukhtunkhwa (Eﬁicmncy and E’w{””ﬁ
: . /{7{%7 ] ér;

-u-::ctpimary)Rules 2011, ' -

“~

2y, That, seelmg aggrleved the. apphcant filed appeai before your good

office ,but, on the date ﬂxed for hearang l% was auffas" g f*om

BErIOUS gi %r"u: nt and was undar constant round the clock treatment

of the medical officer hence was not in knowledge abu it the dat

b

of proceedings ,hence, was procedea ex-parte as a result thereot
E:f%appeat was dismissed in default on 08/08/2015( Copy, annexed
m“ the facility of reference )

3y That, the applicant A's_eeks:‘_- benevoient induigence of this august
forum m have the order dated :- 08/09/2015 to pfovicie kim defence in
.the -.m: 2aaings on fo%iiewing;;g;‘.oandﬁsf .

‘GROUNDS

G

pED e ﬂmi'.hmg in the record saowq e knowtedge
ATTESTED s
s'» - _ . - - (
about the dale of procesdings - .

o} That, the appliivant waa under the constant round the clock

treatment of medical mz cerfor serious atinent,




¢} That, the !atestftrencg;of Supreme Court decision is in favor of
deciding controversies on merits instead of being thrown out on
technical grounds.

d) That Pakistan is an i_élamic State as per Articles 2,2A and 3 of -

Constitution of Pakistan,1973 wherein officials of State and =

2

Government are exﬁected to provide justice and relief to the

deserlving cases. The said Articles of Constitution are

reproduced ad-verbatim as under :-

ZIsfan;. shall be the St_;te religion ef Pakistan. 24 The ‘principles and
pravisions set out in the nbjgctives Resolution reproduced in the Annex are
hereby made subétantive pirt of the Constitution and sh‘al! have effect
accordingly. 5 /e State stall ensure the elmination of all forms of
zplaitation and the gradual lfu/ﬁY/ment of the fundamentsl principle. from
each according to his ability 5‘7 each according to his work:

i _
e} That | ensure to abide by all the relevant iaws, rules and

regulations applicable for the said purpose and shall ensure to

be-as regular as clock in future proceedings.

[T IS THEREFORE, RESPECTFULLY SUBMITTED mi'xar IN THE CONTEXT OF APPLICATION IN HAND, ORDER
DATED :- 68/09/2015 BE REVIEWED AND PROCEEDINGS BE ALLOWED T6 TAKE THEIR LOGICAL
| (CONCLUSION AS PER LAW.

APPLICANT
NAVEED SHAHZAD EX-PATWR!

NAMAL SARA TOVA NOWSHERA

S

9,' —

:
A
S
D
Y
3




" IN THE COURT OF
COMMISSIONER PESHAWAR DIVISION
e PESHAWAR

= No.Review application/AR/2015 / 2,{07.
Dated 25. 02 2016.

To . I @

Mr. Naveed Shehzad
Ex-Patwari, District Nowshera (Applicant}.

Subject: APPLICATION FOR REVIEW OF ORDER DATED 08.09.20 15

: I am directed to refer to your application dated 03 02.2016 for review of
: order dated 08.09.2015 announced: by this court vide which the departmental appeal
., against the Deputy Commissioner Nowshera order No. 176-82/DK/DC/NSR/2015

: dated 04.02.2015 was rejected due to absence and lack of interest in proceedings. |
The. apphcatlon for review can not be entertained/processed by this court

: due to ihe fact that it is time-barred,hence filed.

. _ \

Assistant to Commissioner(Rev/GA)
Peshawar Division, Peshawar

£D -

L=
VTR EE
By 8 et 8

olc




VAKALATNAMA

"IN THE COURT OF /(//( Lo /ofém/ / e v’

/)v/t/ﬂ" LN OF 2016

(APPELLANT)

/\/me/// J%W (PLAINTIFF)

(PETITIONER)
VERSUS

~ (RESPONDENT)
,/ e e P%MW (DEFENDANT)

I/We A/W JMM

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._  /___ /2016 %
| 0

CLIENT

: ACCEPTED
NOOR MOHAMMAD KHATTAK

(ADVOZZ:ATE)

OFFICE: - Murammap  Maaz MASN

Room No.1, Upper Floor, | (Apvocate)
Islamia Club Building, Khyber Bazar,

~Peshawar City.
Phone: 091-2211391

Mobile N0.0345-9383141

S,







Mr,f\aaveed%hehzé |, "EX-Patwari (BPS-09},

f-faianam" S ara Tova Tehsil & Dlstrlct Nowshera

e, ....................................... APPELLANT
-Versus

1. The Senior Member Board ofRevenue KhyberPakhtunKhwa, Peshawar.

2. The Commissioner Peshawar Division, Pe%hawar

2

3 Tre Deg dty Cemmis J.u.n- - MNewshera,

e T TTUT ST RESPONDENTS

PARA WISE COMMENTS OF RESPONDENTS ARE AS UNDER
Respectfully sheweth:-

Preliminary Objectlon
1.

That the appeilant has no cause of action and locus standi.
- 2. That, the.instant Appeal is not maintainable in its form.

[V

That the ADpefIant has not come to th hcnourabie court with clean hands.

ON FACT:

1. Para' 0t is correct.’ Appeliant was served with show cause notice No.
SQ/DK/DP/NSRQO?S deed 15th January 2015 after

inquiries(Annexure - A).

r*omplete report of

2. Para 02 is correct to the extent that Appellant submitted. reply on 26.01.2015,

which was'found unsatisfactory and avoided personal hearing (Annexure- B),

vPara 03 is 'incorrect. Appailant was tre

<o

aled in accordance with Khyber
Pllinkivia Covérrmiedt Servants (Efficiency and Discipiinary) Rules 2011,

,»-\I

M3y was conducted, wherein the i Inquiry officer recommended major




o o

G

————

a)

b)

C)

-pena!ty‘~on the appellant hence order No. 176.-82/DK/DC/NSR/2016 dated 4"

February 2016 was passed (Annexure-c).

Para 04 is correct to the extent that ‘Abpeal of the appellant has rightly been .
:rejeCtedby. the respondent No.02 (Annexure-D),
- Para 05 is correct,

No comments.

QUNDS -

incor'rec.t. Both the orders dated 04.02.2015 and 25.02.2016 are in
aﬂccordance with the.law and no ilfegalit&/ has been committed. _
lncérrect.,Appe!lant was prdperly.treate'd in accordance with law.

Incorrect. Appellant was treated a’ccorldllng the law.

d) Incorrect. Proper inquiries were conducted and on the recommendations of

e)

g)
h)

,i—'\/ru

)

inquiries order No. 176-82/DK/DCINSR/2015 dated 04.02 2015 the impudent
order was passed.

Incorrect. Appeliant -was intimated. vide show cause Notice No.

39/DK/DC/NSR/2015 dated 15.01.2018, to be heard in person bul he avoided

personal hearing and submitted written replyonly.
Incorrect. Order dated 04.02.2015 was Passed in accordance: fwitr) the faw.

“Appellant is concealingfacts from the honourable Service Tribunal. The inquiry

officer recommended major penalty of the appellant as mentioned in order No.
176—82/DK/DC/NSR/201 S dated 04.02.201, -
Incorrect.Order dated 04.02,2015 was passed in accordance the law.

Incorrect, Proper fact finding inquiries were conducted and no norms of

- hatural justice violated.
-incorrecl. Appellant was deat® as perlaw.

No cormments.




“7T IS THEREFORE MOST H'JMBLY REQUESTED THAT THE APPEAL OF

- THE -APPEL LANT MAY KINDLY BE REuE("TED AND THE ORDER PASSED
BY COMMISS FO\IE:R PESHAWAR DiVISION PESHAWAR AND DEPUTY
COIIMISSIONER NOWSHERA BE MAINTAIN‘:D "

Senior M mbef%oard}of evenue -Commissioner Peshawar Division,
KhyberPakhtunKhwa. S © Peshawar.

- y
Deputy Commissiofer owshera,

Deputy Commlcswner
Nowshera
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e - Office of the
- Deputy Commissioner

Nowshera.

\, (Office Phone#0923;9220098§ ﬁax#0323-9220159, Email: dconsrpk@yahoo.com
' B No__ 9 IDK/DCINSR/2015
\f — January , 2015

Mr:Naveed ShehZad
Patwari halga Namal Sara Toya (Under suspension)

Subject-  SHOW CAUSE NOTICE.

‘V'Vhe,reas inquiries were initiated against you on the following ground / complaints.

.7 1- Mol . Abdus Samad s/o Hazrat Abdus Salarm RIo Pirsabaq’ subimitied " a
, ' comp!iar‘\i” against you regarding attestation of ;bb’gus‘{f'zike mutation’ No. 9500
3 dated 16-12-2012 and 9509 dated 16-12-2012 in his favour and received Rs.
40000/~ for the same. - o
2- Remain absent during inspection of girdawari Rabi 2014 by the undersigned.

And whereas the above complaints/ acts was probed into through Tehsildar Nowshera
and Assistant Commissioner Nowshera respectively. Both the Inquiry Officer have
submitted the_ir*reports wherein have revealed " that following act you has been
committed.

'1) That you have attested mutation No. 9500 dated-1:1-4-2011-and 9509 dated 13-
:4-2011 of mouza Pirsabaq as fake. 4 -

2) That you “have received an amount of Rs. 40000/- for attestation' 6f above
mentioned mutation. ) _

3) That you have illegally put signature and report of Ahli Commission on fake
mutation. _ : '

4) That you has remain’absent willful during inspection of girdawari.

5) That you have not performed official duties efficiently.

6) That you has not completed column No. 2 & 3 of Register Girdawari.

7) That you have not made entry in Jinswar.

~ Keegihg in view , the inquiry reports and recommendations, the undersigned asked a
comprehensive report from Additional Deputy Commissioner Nowshera vide No. 770-73
/DK/DC/NSR dated 27-6-2014 on your service, who reported that you were suspended
thrice during service on various charges by awarding various runishment! warnings/

~ Stoppage & deduction of Pay/ Last opportunity in future as patwari. And recommended
that services of Naveed Shehzad are no more required for the revenue department.

- In view of the above, you are therefore, directed to show cause as to why should not your
service be laid off/ remove for the above commission of offence and also intimate
whether you desire to be heard in person.

If no reply to this nctice is received within seven days of its delivery, it shall be
presumed that you have no defence to put in and in that case ex-parte action shall be
taken against you. ~ ' '

L
Copy of the inquii; reports is attached. : . ef \ 4!\*’“])\!\’2«"1
LI i ,
. 1 S
Deputy Commjssio;fer
NoWshera;}g
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Ofﬁce of L!ie
" ADDI TTONAL DEPUTY COMMISSIONLR
: NOWSHERA. ’
(Office Phone#0923-9220101, Fax#0923-9220101)

No._ 8730 /EA-13/ADC/NSR/2014
M _D( ("d»-(/J'é’V

Revenroer, 2014

‘The Deputy Commissioner,
Nowshera.

Suiject: L SUSPENSION ORDER/INQUIRY.
Memo:

Kindly refer to your office letter No.770- 73/DP\/DC/I\SR/20‘I4 dated 27-6-2014,
on the subject noted above.

Comprehensive report of service record of Navged Shehzad Patwari Halga
b baq) s as under:- ' : '

He has been suspended thrice during h|s service and on various charges, firstly,
his two months pay and allowance w.e.f. 1-§- 2010 to 30-6-2010 was stopped Secondly,
he will be remove from service if he repeated any kind of illegali‘y in remaining service.
Thirdly, his ten days salary and allowance w.e.f. 26-6-2012 to 5-7-2012 was deducted an4.
warning was also issued for iaéft ppportgriit’y in future as Patwanri.

In this complaint of Molvi.Abdus Samad s/o Hazrat Abdus Salam /o Pir Sabaq,
the Tehsildar Nowshera conducted an enquiry against Naveed Shehzad patwari and submit his

report vide his No.1028/TN dated 5-6-2014 wherein he recommended for Major Penalty under
E&D Rules, 2011,

|
\

It is further added that no service entry has been made in his service book for
the year 2013 & 2014,

RECOMMENDATION.

In view of the above service record, the services of Naveed Shehzad Patwari is
no more required for the revenue Department. So, it is }ecommended that Major PenaIfy of

removal from service may be imposed upon him under the E & D Rules, 2011 in the best
mterest of public as well as for the state.

s 7/ w«-;/’
Additional Deputy Commissioner,

N Nowshera/],
{
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L OFFICE OF THE

:ASSISTANT. COMMISS!ONER

2 NOWSHERA .

2 _ | No.___;_./ 9. ACNSR
. : Lo 1‘ 5 14

Iv) &~

Deputy Commlssaoner
Nowshera.

SUSPENSION ORDER/ INQUIRY.

Subject:-

Please refer to your suspension order no. 1539—42IPSIDC/NSR/2014 dated 29" April,

2014.

ned as Inquiry Officer conducted the inquiry which is enclosed herewith for

The undersig
usal and further appropriate action please.

Encl: ({{ yPages.

Inquiry Officer, Nowshera:

.-
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INQUIRY REPORT.

1. INTRODUCTION - -

Naveed Shehzad Patwari halga Namal Sara Toya Circle Khairabad was
suspended t?y the competent authority vide order No0.1539-42/PS/DC/NSR/2014
dated 29.4.2014 for being remained absent during the visit of Deputy Commissioner,
Nowshera for inspection of Girdawari Rabi 2014 in halga Namal Sara Toya on
29.4.2014. To inquire about the willful absence of accused Patwari the competent

authority appointed the undersigned as Inquiry Officer in the said order as (Annex-
A).

2. STATEMENT OF ALLEGATION.

;5" The accused Patwari was charged with the allegation that he willfully remaipe}d
i absent during the visit 6f Deputy Commissioner, Nowshera on 29.4.2014 and
{,’.’ thus committed negligence in obeying order of superiors. SR ,
3. PROCEDURE. | -

-~

After receiving the inquiry file from the office of the competent authority the
accused Patwari, Girdawar circle, Naib Tehsildar circle’ :Kﬁairabadf were
summoned to record their statements regarding the alieg’atidns levdlédé;gainst
the accused Patwari. Their statements were recorded and’ they were cross-
examined too’as (Annexures-B, C & D) respectively. Furthermore to' investigate
about the Girdawari Rabi 2014 in halga Namal Sara Toya in‘accordance with the
schedule (Fard Raftar) Shabir Khan Patwari Kahi hévin‘g ‘th'e"addifionalécharge
of halga Namal Sara Toya was also summoned to produce the relevant revenue
record who appeared before the undersigned and produced the same i.e
Registers Khasra Girdawari, Roznamchas Karguzari and Aks Shajaras, findings
of which are attached as (Annex-E).

4. FINDINGS.

-

»
From perusal of the statements recorded, cross-examination, findings of the

relevant revenue record and personal hearing of the accused Patwari the
following findings are made:-

I. That the accused Patwari was prepzrly informed well before by the Naib
Tehsildar and Girdawar Circle Khairabad about the visit of Deputy
Commissioner, Nowshera for inspection of Girdawari Rabi 2014 of halga
Namal Sara Toya but he failed to ensure his presence in his Patwar halga on
29.04.2014 and even he could not traced on his cell No.

Il. That the zccused Patwari has taken over the charge of halqa Namal Sara
Toya on 08.04.2014 in compliance of order No.1226-38 IDK/DC/NSR/ dated
28.03.2014 (Annex- F). Howevér deficiencies like no entries in column No.2 &
3, no entry of Jinswar , non existence. of Aks Shajara etc. were found in the
relevant revenue record of mouzas (Namal Sara Toya, Hardomazritang and

Lashora Tdtki) of halga Namal Sara Toya which reflects some inefficiency on
his part.




5. RECOMMENDATIONS. ' ' ' -
Keeping in view the above findingsf it becomes clear that the accused Patwari
Naveed Shehzad is found guilty for being remained absent during the visit of |
Deputy Commissioner, Nowshera for inspection of Girdawari- Rabi 2014 on ‘
29.4.2014 as there were some deficiencies in the relevant revenue record on his @
part. Thus the following penalties for the accused Patwari are recommended:- -

L. One anhual increment may be deducted from him.  AND
. The accused Patwari may be directed to complete the deﬂuencnes m the
revenue record within two weeks time.

Assistant Corhrhi »
[Inquiry Officer, N'sth ra.
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- Office of the
~ Deputy Commissioner

Nowshera.
(Office Phone#0923-9220098, Fax#0923-9220159, Email: dconsrpk@yahoo.com

oét February,2015

OFFICE ORDER ‘
No. i?ﬁ""“' &2 /DK/DC/NSR/2015. Whereas inquiries were initiated against
Mr. Naveed Shehzad Patwari (BPS-09) on the complaint of Molvi Abdus Samad s/o
Hazrat Abdus Salam R/o Pirsabaq for attestation of bogus/ fake mutation No. 9500 ,
9509 on Rs. 40000/~ and his absence from duty reported during mspectlon of
Girdawari Rabi of the undersigned

And whereas inquiry reports vide No. 1028/TN dated 05-06-2014 and 119/AC//NSR
dated 23/05/2014 revealed that he is found guilty for attestation of fake mutation No.
9500 and 9509 in mouza Pirsabaq, received Rs. 40000/~ for attestation of fake
mutations, putting signature and report of Ahli Commission illegally, remain absent from
official duty during inspection of Girdawari, incomplete @f Column No.2 & 3 and no entry
in Jinswar by recommending major penalty, followed by comprehensive report of
Additional Deputy Commissioner Nowshera vide No0.9310/EA-13/ADC dated 10-12-
2014 on his serv;ce record that he remained suspended thrice from service on various
charges by awardqng various punishments, warnings, stoppage, deduction of pay and
last warning as patwari in future. And recommended that services of Mr. Naveed
Shehzad Patwari are no more required for revenue department. N

The undersigned has gone through inquiry reports, show cause notice reply and have
found Mr. Naveed Shahzad Patwari bold enough in committing, misconduct, getting
involved in illegal activities, absent from duty, guilty of corruption, |n°ff|(:|ency in offlolal
work. ‘

Now therefore, 1, Zaka Ullah Khattak Deputy Commissioner Nowshera, being corapetent
authority, in exercise of power conferred upon me under section 4 (1)(b)(iiiyof
Government of Khyber Pakhtunknwa servants (Efficiency and Discipline)Rules, 2011
agrees with Inquiry Officer and laid off / remove Mr Naveed Shehzad Patwari (BPS-09)
from service with immediate effect '

Deputy Commissioner
Nowshera{;}j
Even No & Date.
Copy forwarded for information to the.
1- Commissioner Peshawar Cvision Peshawar.
2- Additional Deputy Commissioner Nowshera wi/r to his report No.1093/EA13/ADC
dated. 10-12-2014 for necessary action.
Assistant Commissioner Nowshera / Inquiry Officer w/r to inquiry report No.
119/AC/NSR dated 23-5-2014.
- Accounts Officer, Deputy Commissioner Office Nowshera for necessary action.
Tehsildar Nowshera / Inquiry Offlcer w/r to inquiry report No. 1028/TN dated 05-
- 06-2014

6- Mr. Naveed Shehzad Ex- Patwari. r’\N
f' d s:a\g‘ f/

Denuty Commissioner
Nowshera
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Announced

| IN THE COURT OF
COMMISSIONER PESHAWAR PIVISION

- PE&’%IH}%\%;&R A

APPEAL NO: "
DATE CF INSTITUTION: 24.02.2015
DATE OF DECISION: 08.09.2015
Naveed Shehzad, Ex-Patwari halga Namal Sara Toya, Nowshera............. PN Appellant

A VERSUS
The Deputy Commissioner, Nowshera..................__ e Respondent
Order

My this order will dispose off the instant appeal filed by the above named official
against the - Deputy © Commissioner Nowshera office order bearing No. 176-

' 82'/DK/DC/NSIR/2.015 dated 04.02.2015, vide which the appellant namely ‘Mr. Naveed

Shehzad, Ex-Patwari halqa, Namal Sara Toya circle Khairabad, Nowshera was removed from
service uﬁder section 4(1)(b)(ii} of Goycrnm‘ent of Khyber Pakhtunkhwa (Efficiency - & -

A Disciplinery} Rules-2011. - T M

Th‘e allegations levelled against the appellant were that inquiries were initiated
against him on the complaint of Molvi Abdus Samad s/0 Hazrat Abdus Salam r/o Pir sabagq
for attestation of fake mutation No. 9500, 9509 mauza Pir sabaq and receiving of Rs. 40,000 /-
as illegal gratiﬁci:ation for attestation of said fack mutation by putting sigrza’t_uré: zmd report of
Ahle Coxm'nisvsion illegally. Similarly, the appellant was suspen ed m*' 2({0420‘:4 and

5

proceeded against for his willful absence and switehing off cell No..urnin

gihe v131* ‘of Deputy
Commissioner,Nowshera to his Patwar halqga for inspection of girdawari “izéiﬁf"'zoi# aespite the
fact that he was earlier informed by the Revenue officer Circle Khairabad to ensure his
presence. Moreover, from perusal of the available record ox; ﬁlé, it is observed that service
record of the ap'pel_lant is not satisfactory as he was suspended thrive on varius charges by
awarding various punishments/warnings etc, _

Aggrieved of the same, the appellant filed the instant departmental appeal before
this court on 24.02.2015 praying for setting aside the impugned order of the Deputy
Commissioner Nowshera teming it illegal. However, the appeliant did not bother to appear and
pursue his appeal before this coust which showed his lack of intcfest and irresponsibility. On
08.09.2015 his case/ appeal was fixed for hearing, Representative of the Deputy
Commissioner office, Nowshera alkongwith record present, however, the appellant again
remained abspent. ARepregntatjve of the Deputy Commissioner office Mr, Abdul Jabar,
Kanungo informed that the appellant is not tracable as his cell No. is switched off.

Keeping in view the above, due to absence of the appellant, his lack of interest to

pursue appeal before the court of Appellate authority, the appeal in hand stands rejected. File

to GRR. ' W
| | o ,/‘ﬂ b

COMBISSIONER
Sexhawar Division, Peshawar/
Appeliate Authority

08.09.2015




