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BEFORE THE SERVICE TRIBUNAL, KE YBER PAKHTUNKHWA

o PESHAWAR
Service Appealzjsg /2023 | o

Muhammad Yasin Shah TC BS-17, SDEO (M) SD, Sarwakai, District South
Waziristan

(Appellant)
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Education
Department, Khyber Pakhtunkhwa, Peshawar.
2. Chief Secretary Government Cf Khyber Pakhtunkhwa'

3. Director, Elementary and Secondary Education, Khyber Pakhtunkhwa,
Peshawar. _

(Respondents)

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 09-08-2023 WITH THE REQUEST TO
CANCEL WITHDRAW THE NOTIFICATION NO SOMG ROSEEDZB-202
[POSTING/TRANSFER/SW_DATED (9.08.2023 ISSUED BY SECTION
OFFICE (MANAGEMENT CADRE) VIDE WHICH THE NOTIFICATION
NO.SO(MC)E&SE/4- 16/202/POSTING/TRANSFER SW DATED 24.07.2023
WAS _CANCELLED/WITHDRAWN _ WITHOUT ' ANY LAWFUL
AUTHORITY.

Respectfully Sheweth,

The appellant prefers the instant petition on the grounds hereinafter submitted
apropos the following facts.

(Note:- The addresses of respondents as given above are sufficient for the purpose
of service.)

BRIEF FACTS

1. That the appellant has been serving in the Education Department at Upper
Waziristan TC (BPS-16) and always performs his duties with zeal and zest
and to the satisfaction of the supericrs and did not the leave any stone unturned
towards his duties and obligations. In this respect service record of the
appellant is very much evident.

2. That the appellant, during the service tenor have diligently perform the duties
in the far flung and hard areas of Tribal District South Waziristan. That the
appellant was serving as SST at GMS Poi Khel, Shamirai South Waziristan
and was transferred from the said school as SDEO (M) SD Ladha South
Waziristan vide notification No. SOMMC)E&SED/4-



&

16/2023/pqsting/transfer/SW dated 24.07.2023. copy of notification dated

- 24.07.2023 is enclosed herewith as Annexure-A.,

That the appellant was performing his duties: against the above mentioned post
diligently and dedicatedly but ironically ‘the section office (Management
Cadre) issued the impugned political base notiﬁcation dated 09.08.2023 vide
which the notiﬁcgtion dated 24.07.2023 was cancelled/withdrawn without any
lawful justification. Copy of impugned notification dated 09.08.2023 is
enclosed here\;vith as Annexure-B. | "

That thereafter the appellant preferred departmental appeal/representation
against the impugned notification dated 09.08.2023 through proper channel.
Copy of the Departmental Appeal/representation is enclosed herewith as
Annexure—é.

That no order was passed with 'regards to the departmental
appeal/representatlon of the appellant hence after expiry of 90 days the
appellant approaches this Honourable Tribunal for the redressal of his

grievances on inter-alia the following grgunds.

GROUNDS:

That the impugned notification dated 09.08.2023 is premature, illegal, against
service laws and pohcy, hence is liable to be cancelled.

That as per policy, the posting tenure is presumed to be of minimum three

_ years but in the instant case the transfer of the appellant is cancelled only after

few days (17 days) which clearly reveals that the appellant is politically
victimized.

That the impugned notification dated 09. 08 2023 has been issued jllSt after 17
days which is premature and issued only under political influences hence on
this sole ground the impugned transfer order is liable to be set aside.

That no prior notice was issued to the appellant nor any prior information was
delivered and no reason whatsoever was glven in the impugned notlﬁca’uon for
the withdrawal of the earlier notification. »

That there has never been any complaiﬂt of any kind instituted zgainst the
appellant -in the entirety of his professionél career which speaks volume of the

professionalism of the appellant.



 play.

" Dated:  .12.2023

" AFFIDAVIT

6. That the counsel for the appellant may be éiiowed to raise additional | grounds

during the course of arguments. .

PRAYER:-

It lS fhe‘refore,’ humbly prayed thai the impugned politically based

. notification datéd 09.08.2023 may ktfnﬂly be set aside and appellant may Kindly

be allowed to perform his duties as SDEO M) QD, Ladha, South Waziristan till

| 'com[ilétion of his legal tenure of thjree years ir: the interest of justice and fair

der humble appellant:

/

(Muhammad Yasin Shah)
'SDEO (M) SD, Sarwakai,
‘District South Waziristan.
Through counsel

SN

_(Ahmad Abu Hanifa)
"Advocate High Court.

I, Muhammad Yasin Shah, TC BS-17, SDEO (M) SD, Sarwakai, District South

* - Waziristan, appellant do hereby solemnly affirm on Oath that the contents of the

petition are true and correct to the best of my knowledge and belief and that nothing

~has been concealed from this Honourable Tribunal. —

i

Dated 122023 “ Deponént.
- ' (I_;lentified by)
B
' (Ahmad Abu Hanifa) - |
. Advocate High Court.
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" »  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Misc: Applic.eition No. /12023
In Service Appeal No. 12023
Muhammad Yasin Shah Versus. Jovt: Khyber Pakhtunkhwa etc.

APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION
'OF NOTIFICATION DATED 09.08.2023 REGARDING THE TRANSFER
OF APPELLANT TILL FINAL DISPOSAL OF THE MAIN SERVICE

o A

Respectfully Sheweth: - |

1. . -Thaf the afore-titled service ziippealj is being filed before this Honourable

Tribunal along with the instant ;tpplicétiqn.

2. That the main controversy is %egardiing' pre-mature transfer of thé‘appellant,
which is against the law ancli poliéy of the government, which is being
chal.lenged in the main service zixppeal; :

3. That the al;pcllant has not yet grelmqﬁisileci: the charge and also has not taken

. ' .
over the charge at the new placF of posting."
| B

4, That this Honourable Tribunal ihas gdt vast'ixpowers to suspend the operation of
|

impugned notification to the extent of appeilant to meet the ends of justice.

PRAYER: !
It is therefore, re(iuested that the operation of impugned

i .

! '.
" npotification dated 09.08.2023 may Ibe suspended to the extent of appellant only

till final disposal‘of main appeal.

Your humble appellant:

Dated:  .12.2023 | @
- , | m

(Muham Yasin Shah)

SDEO (M) SD, Sarwakai,

District South Waziristan.
. Through counsel

TR

| . (Ahmad Abu Hanifa)
: Advocate High Court.




AFFIDAVIT

I, Muhammad ‘Yasin Shah, TC BS- 17 SDEO (VI) SD, Sarwakai, District South

- Waziristan, appellant do hereby solemnly affirm on Oath that the contents of the

petition are trué and correct to the best of my lmowledge and belief and that nothing
has been conccaled from this Honourable Tnbunal

1
1’
“Dated 122023 A Dc_po? at.

' S ¥ ~(Identified by)
‘. >/»\,
! g _
g (Ahmad Abu Hanifa)
i Advocate High Court.
|
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECCNDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No 091-9210626

Dated:24™ July, 2023

NOTIFICATION

NO. SO(MC)E&SEDI4-1612023IPostinngransfer!SW The following postings/

R transfers are heby ordered with 1mmed|ate effect m the best publlc mierest -

Name & Designation | .k To ~ U Remarks |

Zain Ud Din. | SST GMS Po Khal |

V.8.No.2

SDEO (M) SD Ladha
TC BS-16 . Shamiral SW Soth Waziristan
2. | Abdul Samad SDEO (M) 8D - Head Master GHS AVP
TC BS-17 Ladha Soth Shakai SW
B Waziristan ‘
3. | Muhammad Yasin Shah | SST GHS Sam SDEO (M) SD V.8.No.4
TC BS-17 SW - Sarwakai Soth
‘ Waziristan
4. | Inayat Ullah SDEO (M) SD Head Master GHS AVP
TC BS-17 - Sarwakai Soth! | Chalerai Makin SW
- Waziristan '
2. No TA/DA is allowed.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
=&SE DEPARTMENT

Endst: of even No.& date:
Copy forwarded for information to the: -

2.
3.

NG

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
Director EMIS, E&SE Department with the request to upload the same on the
officiat website of the department. ;

District Education Officer (Male) Concemed

District Accounts Officer Concerned.

PS to Advisor to Chief Minister on E&SE Khyber Pakhtunkhwa.
PS to Secretary, E&SE Departrment, Khyber Pakhtunkhwa, ot
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¢ IMRAN ZAMAN)
SECTiON OFFICER (Management Cadre)




ammmﬂw'%%m

| GIPARTENT
AJ i i 2 s st " gyt FHED
@mgmm@m%w T Deputmant o HotHeatnn %)
oA nUMDeT daled 24022003 "ERRding noating + Unanter of SOT O3 Headrmartets
o1 Bouth Wansistan. 15 ety wiihdrawny Cancel ab «naig

SEChE ARy 1o GOVE: OF KMYBER PAKMTUNKIHWA

SESE oEranTTMENTY

Copy Forwarsad for inarmaton i tng

d

SEC?iOh; CFFICER (Managemen ¢ 24,

¥ Accourvtsnt General. Khybor Pashtyms hy
2. Dwector, EBSE Knyber Pakntumammey prc ™
3  Ouector EMIS, EASE Cepartment win ina raquest to upinad ine same on the o¥ 4.3l

WS of B Sepanimeni
4 District Educavon Ofices {Muie) Concmimeg
3 Duatict Accowes Qe Corammmes
8PS to Adwsor o Covel Miomsae: om ERSE Mngden PR oh tay
7. P31s Jotenmy, ELSE Donpiwert Fiteglowr Pmichtiond e
/74 o~
& Aor3

L]
you



- BETTER COPY

GOVERNM:ENT OF KI-IYBER PAKHTUNKHWA ELEMNTARY AND
SECONDARY EDUCATION DEPARTMENT

, D/ iTED 07-AUG-2023
NOTIFICATION

"NO. SOMC )E&SED/4-10/2023/POST]NG /TRANSFERSW this departments

- notification even number dated 24-07-2023 regarding posting / transfer of SDEOs/
Headmaster of south Waziristan is hereby w1thdravrn / cancel ab-intio

5 :;Secretary_.df;lGovt of Khyber Pakhtunkhwa
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gﬁ%g} The Secrctary Education Depgrtrisent,
o ~ Khyber Pakhtunkhwa Peshawr,
Subject: DEPARTMENTAL ____ _APPEAL/REPRESENTATION
AGAINST = THE __ POLIYICAL _  BASED
:SO(MC) E & SED/4-
16/2023/POSTING/TRANSFER/SW DATED

09/08/2023 ISSUER Y THE SECTION OFFICER
{MANAGEMENY _ CADRS) VIDE  WHICH__THE
16/2023/POSTING /TRANSFER/ SW_____DATED
W&Wﬁﬂl
ANY LAWFUL AUTHORITY,

Respected Sir,

Appeilant humbly submits as under,

" 1. That the appellant has been sarving in the Education Department
upper Waziristan as TC (BPS-17) and always performed dutles
with zeal, zest and to the enifre satlsfaction of his supertor and
did not leave any stone untirned towards his dutles and
obligations. In this respect service record of appellant 15 very
much evident,

2. That the appellant, during the service tenure, have diligently
performed his dutles in the far-flung and hard areas of the Tribal
District South Waziristan.

3. That the appellant was serving as SST at GHS SAM South
 Waziristan and transferred from the sald school as SDEO {M) SD
- SARWEKAT  South  Wazirlsten  vide  notification  No.
SO(MC)E&SED/4-16/2023/Posting/Transfer/SW dated
24/07/2023 in best public Interest. Copy of the notification dated
-24/07/2023 Is annexed.

4. .Tha!:‘ the appellant was' performing his duties against the above
mentioned post difigently and dedicatedly but Ironically the
Section Officer (Management Cadre) Issued the impugned
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political based notification dated 0970872023 vide which the
" notification dated 24/07/2023 is -withdrawn/cancelled without

any lawful Justification, Copy of impugned natification dated
09/08/2023 I$ annexed,

5. "That the Impﬁgned notification dated 09/08/2023 Is pré«matuf:g.
illegal, against service laws. and policy, hence, llable to be
cancelled.

:,6., That as per policy the posting tenura is minlmum three years but

In the Instant case the transfer order of appellant Is cancefled

only after few days (17 days) wkhich clearly reveals that the
appellant Is politically victimlzed,

7. That ‘the Impugned nctification dated 09/08/2023 has been
_lssbed, Just'after 17 days which Is pre-mature and on the basis of
poiltical influence, hence, on this sole ground, the Impugned
transfer order Is Hable to be set asida,

8. That no prior notice was Issued to the appellant not nay p-ior

information was delivered, furtherrore no reason whatsaever

' ~has been given in the 'impugneé order/notification for the

withdrawal of the earlier notification. Moreover in my entire

professional Jife no complaint of any kind has been

filed/Instituted against the appellant these face alone renders the

- Impugned order/notlification lllegal, without lawful authority and.

not malntainable In the eyes of settled principles of law and
‘natural justice, '-

9. That your good self has got vast powers to accept the Instant
departmental appeal, ‘

It: Is therefore, humbly requested that the impugned
political based notification dated 09/08/2023 may kindly
- be set aside and the applicant: may Kindly be ajlowed to
perform his dutles as SDEO {M) SD SatatsswTD ti)
completlon of his lagal tenure |.e three years ., '

- Dated 37/08/2023 o ’

Muhammad Yasin Shah
TC BS-17

SDEQ (M) SD Saywakai SWTD,
Contact No., an 5@@"-2%
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Your shipment under CN 593151804 was delivered. (q ﬁ
Recejver : ASHRAF —t
Dati209/01/2023

Leopards Courier
UAN: 111-300-786https://bit.ly/3nE3ckS

To stop receiving messages from this brand only, serd 'unsub’ to 5663625 or send "REG" to 3527 to block all
promotional messages
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