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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 7283/2021

BEFORE: MR.KALIM ARSHAD KHAN, ... - CHAIRMAN

MISS FAREEHA PAUL | ... MEMBER (E)
Shafgat Ali S/O Afsar Ali Warder attached to Internment Centre,
Lakki Marwat......ocoooieininiiiiiiinn, errerineeenannnes ( Appellant)
Versus

I. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. Superintendent Central Prison, Peshawar.
3. Superintendent Circle Headquarter Prison, Peshawar.
............ T T T P T PPN (Respondents)
Mr. Yasir Saleem,
Advocate . For appellant
Mr. Muhammad Adeel Butt, For respondents
Additional Advocate General '
Date of Institution..................... 28.07.2021
Date of Hearing...............c........ 06.12.2022

Date of Decision.........ccoooeveia... 06.12.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

 Act, 1974 against the order dated 11.03.2021 whereby the appellant was

" awarded major penalty of reduction to lowest stage in present time scale for

two years, against which his departmental appeal was rejected vide order
dated 18.06.2021 communicated to him on 30.06.2021. It has been prayed

that on acceptance of this appeal, the impugned orders dated 11.03.2021 &

18.06.2021 might be set aside and the appellant might be restored to his
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original stage in time scale with all ‘back, consequential benefits and wages

of service.

2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant was appointed as Warder in the year 2007. He, while
performing his duties in Central Prison Peshawar, without being issued a

charge sheet and conducting inquiry, was served with show cause notice

dated 02.03.2021, containing some baseless and concocted facts. He replied

to the notice by refuting the allegations. Without considering his defence

-reply and without conducting impartial inquiry, the appellant was awarded

major penalty of reduction to lowest stage in present scale for two years and |
the absence pel‘i;d w.e.f. 14,02.2021 to 09.03.2021 was also treated as leave
without pay vide order dated 11.03.2021. Feeling aggriéved the appellant
filed departmental appeal which was rejected on 18.06.2021, communicated

to him on'30.06.2021; hence the instant appeal.

3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail. -

4. Learned counsel for the appellant after presenting the case in detail
contended that no proper procedure was followed before awarding the
major penalty. The appellant was neither served with charge sheet and

statement of allegations nor any regular and impartial inquiry was conducted
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in the matter and that the appellant was not given proper opportunity of

ey

personal hearing and thus was condemned unheard. The learned counsel

further apprised-the bench that the appellant met with an accident which
resulted in injuries to his leg and back for which he was getting medical
treatment and as per doctor’s advice he remained on bed rest, which was
evident from tl;e medical prescriptior-m He argued that all the medical
documents were duly submitted to the- competent authority, however, the
same were ignored by him. According to him the appellant had sufficient
leave-at his credit and that his absence period could be validly adjusted
towards that available leave account. He requested that the appeal lﬁight be

accepted as prayed for.

5. Learned Additional Advocate General, while rebutting the arguments
of learned counsel for the appellant, contended that the appellant had never

performed duty with zeal and zest as was evident from the record and that -

‘there were 10 red entries in his service book. According to him the

Superintendent Central Prisbn,‘Peshawar reported vide No. 702 dated
01.03.2021 that the appellant was granted two dayé casua]' leave on
10.02.2021 and was required to resume his dut); on 14.02.2021 but he
absented himself without any reason, therefore, a show cause notice was sent

on his home address. The learned AAG contended that the appellant was

given full opportunity of ﬁersonal hearing and having unsatisfactory reply,

as well as owing to his previous bad record, he was awarded major penalty

of reduction to lower stage in present time scale for a period of two ‘years

/..
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after observing all the codal f'c')A{'maliti’és. ‘He requested that the appeal might

be dismissed.

6. After hearing the arguments and going through the record presented

before us, it is evident that the appellantl while attached to Central Prison
Peshawar as Warder was granted two days casual leave but when he failed to
resume his official duties, disciplinary action was initiated against him. He
was issued a show cause notice with a tentative punishment of removal from
service. Record indicates that he was given an opportunity of personal
hearing also by the Superintendent, Circle Headquarters Prison, D.I.Khan
and when he _Could not defend his case with documentary evidence, the
éppellant was awarded penalty of reduction to lower stage in present time

scale for two years.

7. The plea taken by the appellant that he met an accident and got
injured has not been supported by any documentary evidence i.e. no
épplication for lelave, either earned or medical, is available on record. Mere
medical prescriptions are not ‘enough to justify the absence of a civil servant
from his official ’duties. Moreover prison rules are vefy clear for applying for

leave and getting it sanctioned from the competent authority. Absence of a

_civil servant, even. for one day, without sanctioned leave, tantamounts to

misconduct and is liable to be proceeded against.

8. In view of the above discussion, service appeal in hand is dismissed.

Parties are left to bear their own costs. Consign.

e
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9. Pronounced in.open court in Peshawar and given under our hands

and seal of the Tribunal this 6" day of December, 2022.

(KALIM ARSHAD KHAN)'
"~ Chairman

E

N

(FARETJHA PAUL)
Member (E)
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06" Dec 2022 Mr. Yasir

FfSéleq:nf"i&dvdéaié ~for the appellant present. Mr.

Muhammad Adeel Butt, Add_itional Advocate General for the respondents

oY

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, service
appeal in hand is dismissed. Parties are left to bear their own costs.

. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 6" day of December, 2022.

(KALIM ARSHAD KHAN)
Chairman

4

(FA EHA{AUL)

Member (E)
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Junior of learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the respondents

present.

Junior of learned counsel for _the appellant subrhit_ted rejoinde'r,
copy of which handed over to learned Assistant Advocate General. Junior -
of learned counsel for the appellant sought adjournment on the ground |
_that learned counsel fof the appellant is busy in' the august Peshawar High
Court, Peshawar. Adjourned. To come up for an_jumehts before the D.B on

© 06.12.2022. o |

(Mian Muhammiad) (Salah-Ud-Din)
' Member (E) ‘ - Member (1) -
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15.07.2022

Service Appeal No. 7283/2021

R
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Nemo for the appellant. Mr. Suleman, Senior Instructor

alongwith Mr. Muhammad Adeel Butt, Additional Advocate

~ General for the respondents present and submitted _comrhents,

which are placed on file.

Notice for prdsec’ution of the appeal be- issued to fhe
appellant as well aé his counsel through registered post and to
come up for rejoinder, if any, as well as arguments on
15.07.2022 before the D.B.

(Mian Muhammad) _ , (Salah-ud-Din)
Member (E) R ~ Member (J)

Clerk of learned counsel for the"appellant present_.l
Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

Clerk of learned co-unsel for the appeilant requested.
for adjournment on the ground that his counsel is busy in

the august Peshawar High Court, Peshawar. Last

opportunity given. To come up for rejoinder, if any, as well

as arguments on 10.10.2022 before the D.B. 2 ,
: (Rozina_Rehman) ‘

~ (Salah-ud-Din)
Member (1) ‘ : Member (J)
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“08.'10.2021 Mr. YasurSaIeem,Advocate, for the appellant present.
N Preliminary arguments heard. ‘ |
Points raised need conside_ratioﬁ, hence the appeal is °
admitted to regular hearing subject to all legal and valid |
'objéctions. The appellant is directed to .deposit sécurity and -
process fee within 10 days, where-after notices be isshed to the
respondents for submission of» written reply/comments in office
i “;"’"’:’303’“@@ within 10 days after receipt of notices, positively. If the w'ri'_tten:.-‘.., .
reply/comments are not submitted within theétipulatéd time, i

- —-+=*the office shall submit the file with a report of non-compliance.

| "““exzi File to come up for arguments before the D.B on 12‘/.01.;,2"022.’,

~ :
j

N | o ~ (SALAH-UD-DIN)
| : MEMBER (JUDICIAL)

b
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12.01.2022 Junior to counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time for
submission of reply/comments. Last opportunity is granted to
respondents to furnish reply/COmrhenté‘o\rl or before next date,
failing which their right to submit reply/comments shall be
deemed as struck off by virtue of this order. To come up for
arguments before the D.B on 09.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)




i (2 :;

T~ Form- A IR

FORM OF ORDER SHEET
Court of -
Case No.- 72g3 /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 20/08/2021 The appeal of Mr. Shafqat Ali resubmitted today by Mr. Yasir Salegm
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. AL ’
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put

up theré on Og]’o b’( )

CH AN
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‘M The appeal of Mr. Shafqat Ali.son ¢

I

Attached to Interment Centre Lakki

N

Marwat received today i.e. on 28.06.2021 is mcomplete on the following score which is

- returned to the counsel for the appellant for completion and resubmission within 15 days.
1- Affidavit may be got attested by the Oath Commissioner.
2- ‘Appeal has not been flagged/marked with annexures’ marks.
3- Check list is not attached with the appeal.
4- Annexures-A&B of the appeal are illegible which may be replaced by Iegib!e/better one.

NO._’_Q{S& s,
Dt._ ) 8{01 /2021

Y
~ REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.
R [
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KHYBER PAKHTiINKHWA SERVICES TRIBUNAL, PESHAWAR
CHECK LIST

4& | Vevsus‘ - Gf

........... Appellant . _ .,‘........Respondents
. CONTENTS ‘ ’ YES [NO

+ P—
This petition has been presented by:_YAS N J#LEE7 Adyocate _/~1.¢% Court
Whether Counsel/AppellantRespondent/Deponent have signed the requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed i is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible?

2|
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11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by

petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cuttingloverwriting?

17. | Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

1. 20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. | Whether index filed?

23. | Whether index is correct?

< <]l)jelel 2l ]2 x| 2] 2 L)L B3 L P N P P PR P

24. | Whether Security and Process Fee deposited? On Ao
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunai Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of commentsireply/rejoinder submitted? On
27. | Whether  copies of commentsireplyfrejoinder provided to opposite party? On o

Itis certlf ed that formalltles/documentatlon as-required in the above table have been fulﬁlled -

\ Name:- _Yas/4 It
~ Signature:- K%& )

Dated:- ~ ./é//?/_/D/’/
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o BEFORE THE KHYBER PAKHTUNKHWA , o
SERVICE TRIBUNAL PESHAWAR s?%‘g'
~ Appeal No. . /2021 : | .,;?99
ShafqatAh...........-..;.......‘ ....... e Appellant

.............................. Respondents
INDEX
S.No .- Description of‘Docum’entsb " [Annex Pages
1. | Service Appeal with affidavit | =k
2.1 Copy of show cause notice dated A ‘
| 02.03.2021 - o | S
»3. Copy of order dated 11. 03. 2021 ) - B 6
~ 4. | Copies - of departmental appeal and order C&D |w
| dated 18.06.2021 S 7_‘8 -
5. COpleS of the medlcal prescriptions E 1'.. )3
| 6. Wakalatnama : | S . “’ |
o ! R - Appc%‘n/t‘
R - - - Through: :
YA ALEEM
- Advocate ngh Court
| Peshawar N \;\
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BEFORE}Ti-"IE_KHYBE_R PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
0133 . AR

AppealNo _ 2021 T Diary No. 23 F2

psd8[1]222]

Shafqat Al1 S/o Afsar Ali Warder attached to Interment Centre Lakki Marwat.
........................................... cereeereeeo.. Appellant

VERSUS

1. Inspector General of Prisons, Khyber PakhtunkhWa Peshawar.
2. Superintendent Central Prison, Peshawar.
3. Superintendent Circle Headquarter Prison, D.I Khan. X

Chher ettt it tetetearennesann Respondents

APPEAL - UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, AGAINST
' THE ORDER DATED 11.03.2021, WHEREBY THE
| : APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF
. - “REDUCTION TO LOWEST STAGE IN PRESENT TIME
SCALE FOR TWO YEARS” AGAINST WHICH HIS |
o - DEPARTMENTAL APPEAL DATED NIL HAS ALSO BEEN
- - REJECTED  VIDE  ORDER  DATED  18.06. 2021
o COMMUNICATED TO THE APPELLANT ON 30.06.2021.

‘ B Péax er in Appeal: - ‘
iedto-w# o D L o
: S ; On acceptance of -this appeal the 1mpugned orders dated

egnst_rfj‘ 11.03.2021 & 18.06.2021may kmdly be set aside and the appellant may
Rivike

“be restored to hlS original stage in tlme scale with all back and

oy

consequent1al benefits and wages of service.

Respectfully Sheweth,
The Appel_lant humbly submit as under

1. That the appellant has been appointed in the year, 2007 asa Warder

ﬁﬁ-mubmaeted
a3 ‘E‘!‘_d




+2: That during the whole service career the appellant perform his duties |
with zeal and devotion and. without any complaint with regard to h1s

. dutles 4

3. That while performmg his duties as a Warder without i 1ssu1ng charge

.-sheet and without conducting i 1nqu1ry the appellant was served with

g

show cause notice dated 02.03.2021 containing some baseless and

e i

_ concocted facts, Whlch was also replied by the appellant by refutmg the

' allegat1ons (Copy of show cause notlce dated 02.03.2021 is attached

—_
- as annexure A).

4 ~That" without considering his defence reply and without ‘conducting | |

: 1mpart1al inquiry, the appellant was awarded major penalty of reduct1on

e e 2,20

to lower stage in present time scale for two years and the absence
per10d w.e.f. 14, 02 2021 to 09.03. 2021 has also been treated as leave

w1thout pay_vide order dated 11.03.2021. (COpy of order dated.
11.03.2021 is attached as annexure B).

5. That feehng aggrieved the appellant filed his departmental appeal |

however, the same has also been rejected vide appellate order dated
-*«-—-4“""'"“"“*

118.06.2021 commumcated to the appellant on 30.06.2021, (Coples of

[ mans

departmental appeal and order dated 18.06.2021 are attached as

annexure C&D)

6. That the impugned orders dated 11.03.2021 & 18.06.2021 are illegal
unlawful, without lawful authority and against the law and facts hence

liable to be set aside inter alia on the following grounds




 \GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law, and
‘his rights secured and guaranteed under the Law and Constitution

have been violated.

B. That no proper procedure has been followed before awarding the -

eramtrns

major penalty. The appellant was nelther served with charge sheet

LT~ -

- was conducted in the matter, thus the 1mpugned orders are llable to

——————"

‘be set aside on thlS score alone.

C. That the Appellant has not been given proper opportunity of

personal hearing before the i issuance of the 1mpugned orders hence

he has been condemned unheard.

D. That‘the appellant met with an accident few months ago which

_ resulted in his leg and back injuries for which the appellant has been

' gettlng medical treatment and as per ‘doctor advise he remained.on_

bed rest which is evident from the med1calwprescnpt10ns. (Copies of |

“the medical prescriptions are attached as annexure E).

E. That all the medical documents was duly submitted to the competent

authonty, however, the same was illegally 1gnored which act of the

et ——— ——

authority was illegal by itself.

F. That even otherwise ‘the appellant_has_at_his c’redlt leave in his

sy

account and his absence period can be valldly adjusted towards his

leaves.

g




G. That the Appellant seeks leave of this Honorable Court to take
addmonal grounds at the tlme of arguments.

It is therefore most humbly prayed that on acceptance of this

appeal the impugned orders dated 11.03.2021 & 18.06 2021may

kindly be set aside and the appellant may be restored to his original

stage in time scale with all back and consequential benefits and

wages of service

Appellant

Through

Peshawar

AFFIDAVIT:

Ttis solemnly affirm. and declare on oath that the contents of
the above Appeal is true and correct to the best of my knowledge and belief

and that nothmg has been kept back or concealed from this Honorable

Trlbunal

DEPONENT
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SE NOYICE UNDER RILES (1) READ WITH RULES gr 1
CHTUNKHW A GOVERNMENT SERV. (EEVICIENCY

You warder (BPS<)°. Shafmae Aly Slo Afsar Ali attaci\\m_% e Cann s ol
shawar (for temporary dutxes) wese el o days casual leave on 10,022 Tede
;:m resume duty on 14.02.2021 but you ﬁiftil‘ to resume duty at Central Prison Pe- .+

» due date end still at large, ¢

‘,} .o LMnhadeBm:fpmlft W;dent H}qadqt:artex: Priso:x DIKhan oomp‘eten
-authority, am g-tisfied by the repont -zn!_}m:ticdi‘lq the Superintendent* Central Phisol
Peshawar and 4 2re is no need of ho' v .~ 3any furth ,‘-’.inquiry.
Noy- therefore, you sbe- < -amed warde: are hereby called upon to show cause
Within 07 days € receipt of thls nct . 28 to whiy the punishment of Removal-from Service
may not be awatd.d to you for your - ove stated et of negligence and mis-conduct.
In coco your reply doe:: it reach this effice within stipulated period ex-party
Action shall be teken againstyau, | .

You may appear befor: <2 mdu’iﬁued for personal hearing ondp/" §- if you
wish to.

> ) i
LI I A b ‘H | ,/')
. g -
' 1 ENT
) EF, CIRCLE HAQS PRISON DIKHAN
EndstNo.. 783 - §F$ dated 02 - =3 _ho21 %

Copy af the £f> - - farwarded to -
1. Inspector General Of Prisons Khy =~ ' &tunkhwa Peshawar for information please
¢ 2 Supecintendent Ceatral Prison Be:.v 7 for information wir 1o bty g, 70, dat;d
01.03.2021, o copy of show causy »ci/:* July 33576d / dated by the aceygey Witrdes
may plesse be retumed o this Heegs; 7 = 38 "800 0f receipt and offjcq %M.

; 3 W@r mm Sb_ffqa: Ali w E . Mithakhaj, P.O Mithakhg;
Mmdmﬁmd,BmﬂB”ﬂlm}\ a

'-':\h ;!! . ¢
' -
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/BETTER COPY

Page No. 05
SHOW CAUSE NOTICE UNDER RULE-S () READ WITH RULE -3 OF THE

- KHYBER PAKHTUNKHWA GOVERNMENT _SERVANTS (EFFICIENCY &
DISCIPLINE) RULES, 2011. . :

You warder (BPS-07) Shafqat Ali S/o Afsar Ali attached to Central Pnsonl
Peshawar (for temporary duties) were granted two days casual leave on 10.02.2021 and
~with due to resume duty on 14.02.2021 but failed to resume duty at Central Prison
Peshawar on due date and still ate large . ' |

I, Muhammad Binyamin Superintendent Headquarter Prison DI Khan competent
authonty, am satisfied- by report submitted by the Superintendent Central Prison
Peshawar and there is no need of holding any further inquiry.

Now, therefore you above named warder are hereby called upon to show cause
within 07 days of recelpt of this notice as to why the punishment of removal from

‘services may not be awarded to you for your above stated act of neghgence and mls-l

conduct.

In case your reply does not reach thls office within stlpulated period ex-party
Action shall be taken against you.

You may appear before the under51gned for personal hearing on 09.03. 2021, if
you wish to.

~sor
SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN

Endst No. 783-85 dated 02.03.2021.
Copy of the above is forwarded to: -

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information .
please.
2. Superintendent Central Prison Peshawar for information, wir to his No. 702

dated 01.03.2021, a copy of show cause notice du7ly signed / dated by the
accused warder may please be returned to this Headquarter as a token of
receipt and office record.

3 Warder (BPS-07) Shafqat Ali S/o Afsar Ali R/o Mthakhail, P.O Mithakhail
Mandan Road Bannu. 03329131994,
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" T OROFR
WRENBAY, Mo oamoood TR Mt e AN wo AL g Al rimehed £y
W Coaa Bl Vom e Lores, poerrd e ot o Lo FTRn !
c P Pt v pesadad s wal Wl of Kiyber Pt sthea Govarrt
b D ey & D) B SO0 s the sherges that he wes gramed ™o 3y
CIeAl faave oy KO CAM0Y Fy U suguricmdern {evstral Prizon Pethmwer aml waa doe
R ity en K4 022329 et B2 (27300 W reass dut) on due Yty
AND WHIT AS. ke freomvdsed reply bnlﬁsemnuuﬁaummmn.
AND WHELAS, the undervigned being competent suthorwy gramed him the
ATl of fenord heanng on 09032021 &y provided for under rales ibed. The etaxnsed
wmmrymm*mwmmuwmcm.
&‘O“‘thadnn,hnmo!mmfmrd ender Rude-14(5) of Khybey
B ol c Guay ot Sty (Efitzicty & Dicip'ees) Rezs 201 1. having cenridered g
menn evibewe onoreod thr g zative of U fewred ol eod et oMy
TPSTIREE of prrwcval earie), e e tenieed b Tdemrimt olony, by cusd ey
fersly of *RELECTION TO LOWLST BTAGE IN PRESENT TIME SCALE $OR TWO
YEARS™ to Mr. Shafqst All v Alizr mwnmcmmz.mmm
praposr end fixr temporary duties ssached 1o {entnd Prison Peshawer {or his willful Mucrxe.
Tte periad of kis ebsence w ¢.f 14.00.2021 10 09.03.2971 is heredy trested a Lewr ¢ Wihhowt

Pay.

A
SU!'Eé!.\’ﬂL\:DENT
CIRCLE H/QS PRISON DIKHAN

Endasement No. 47— 33 /
Copy of the above is forwarded W~
I The Inspector General of Prisonts Khyber Pakhtunkhwa Peshawar for information.
2. Supermtendent Centra! Prison Peshawar for information and ncceysary action,
¥ 3 The Superintendent lntermment Centre Lakki Maowat Necessary entry may
r ‘ plrase be ::’.zziv: iy the Mgy oo Bk of pfiist § ctreiarad vy propey cttentetion.

& DAY Laiki
Warder Shatier Ab wo A S0 09 e = Cons Letdd Mererst for poy
smerrovse 2o} g oo RRF: toeer e gl o Cenend Pricen | Sageatd
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OFFICE ORDER

/BETTER COPY

oo SR Page No. 06

© . OFFICE OF THE SUPERINTENDENT
PRISONS CIRCLE HEAD QUARTERS D.I KHAN
No. / PB Date 11.03.2021
PH&FAX / No. 0966-9280299

WHEREAS, the accused official Mr. Shafqat Ali S/o Afsar Al

 attached to increment Centre Lakki Marwat for pay purpose and- for temporary duties

attached to Central. Prison Peshawar was proceeded against under Rule 3 of Khyber
Pakhtunkhwa Government Services (Efficiency & Discipline) Rules, 2011 for the

charges that he was granted two days causal leave on 10.02.2021 by the superintendent’

Central Prison Peshawar and was due to resume duty on 14.02.2021 but he failed to
resume duty on due date.
- - AND WHEREAS, he furnished reply but the same was found unsatisfactory.
AND WHEREAS, the undersigned being competent authority granted him the
opportunity of .personal hearing on 09.03.2021 as provided for under rules ibid. the
accused official completely failed to defend his case with documentary proof / evidence.
-~ NOW therefore, in exercise of powers conferred under Rule 14(5) of Khyber

_ Pakhtunkhwa Government Servants (Efficiency &. Discipline) Rules, 2011, having

considered the charges, evidence on record, the explanation of the accused official and
after affording the opportunity of personal hearing, the undersigned being competent
authority, hereby award major penalty of “REDUCTION TO LOWEST STAGE IN

- PRESENT TIME SCALE FOR TWO YEARS” to Mr. Shafqat Ali S/o Afsar Ali attached
* to interment Centre Lakki Marwat for pay purpose and for temporary duties attached to

Central Prison for his willfull absence. The period of his absence w.e.f. 14.02.2021 to

+ 09.03.2021 is hereby treated as Leave Without Pay ..

SD/-
SUPERINTENDENT
CIRCLE H/QS PRISON DI KHAN
Endorsement No. 929-33/ . : ‘
Copy of the above is forwarded to: - '
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for
information. : '
2. Superintendent General Prison Peshawar for information and necessary
action. )
3. The Superintendent Intemanent Centre Lakki Marwat Necessary entry may
' please be made in the service book of official concerned under proper
attestation.
4. DAO Lakki. ' -
5 Warder Shafqat Ali S/o Afsar Al attached to Interment Centre Lakki Marwat
for pay purpose and for temporary duties attached to Central Prison Peshawar.

Sd/-
- SUPERINTENDENT
CIRCLE H/QS PRISON DI KHAN
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: T4 g g OFF_ICE()»F THE
IN¢INS QR-IGE,.NERAL OF PRISONS

KHYB) R PAKHTUNKHWA PESHAWAR

AR91-0210334, 3210406‘ T gl 091-9213445

ORDER

~ R e ———

WHEREAS, Warder Shafqat Ali 8 /0

Afsar Ali while attached 10 hterment

Centre Lakki Marwat for pay purpose and for temporary'duties attached 10 Central

awarded the major penalty of «Reduction to the Lowest Stage

Prison Peshawar was
DI Khan vide his

and Present Time scale for Two years’ DY Sdperintendent HQs

office order NO 928-33 dated 1 1-03—_2021 due to his willful ‘ab_se_nce"w.e.f 14-02-2021

to 09-03-2021.

AND WHEREAS, the said Warder preferred his departmen‘tal appeal for

setting-aside the penalty awarded to him, which was examined in light of the available

observed that the appellant is habitual and
duty w.ef

record of the case and it was penalty

awarded to him by the competent authority du|_e to his willful absence from

14.02-2021 to 09-03-2021 after observing all legal

under E&D)tige Rules 2011.
ROW THEREFORE,

ruies in vogue and in exercise of powers cenferred under
& Discipline) Rules 2011 read with
the

the facts on record, the
Rule-17 of Khyber

keeping N view provision of

Pakhtunkhwa Government -Servants (EfficiencP/

the decision of

Rule-05 of Khyber pakhtunkhwa Service Appeal Rules 1986,
hereby rejected being

competent authority 18 upheld and appeal of the appellant is
without any substance.
INSPECTOR GENERA
1
2

: L OF PRISONS,
-~

papsT; No A LE y—tel),

is forwarded to:-

KHYBER PAKHTUNKHWA, PESHAWAR.
Headquarters prison DI Khan for

his letter No. 1966 dated n7-05-2021.
Peshawar for information.
Marwat for information and necessary action.

Copy of the above

. The Superintendent,
necessary action with reference to
2. The Superintendent Central Prisont
3. Incharge Internment Centre Lakki

He is directed to inform the appellant accordingly and to make necessary entry

in his Service Book under proper attestation.
 warder Shafqat Ali S/o Afsar Ali C/O Incharge
for information.

ament centre Lakki Marwat

' ) pyof@” 6 ASSISTANT DI OR
jet by 74 INSEECTO fy PRISONS
N W4 -2/ KHYBER PAKHTUNKHWA P HAW
— ‘ . .
o)
| /\//9 ¢ 39—~ P
N 4 ’ D g : . ‘f)
. “i‘:.:
to he -
At !

I ——

BECE

D:\Office Wovkiug\E-ll\Appcal o!'Watdcr\Appcnl decision o:d.anlig

¥

and codal formalities as required -

information and
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POWER OF ATTORNEY,

T
B H;/-@J@du IR il '

}For

}Plaintiff
}Appellant

} Petitioner
{ /o%%d 2 }C?m'npla?nam
VERSUS
/0”/ “7’ 4 % arerel 4 /7;» 55, 4”/)’ J/da}De fendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM, !
JAWAD UR REHMAN &

PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar

my true a}ad lawful attorney, for me in my same and on my behalf to appear at
to appear, plead, act and answer in the above Court or any
Court to which the business is transferred in the above matter and is agreed to sign and file
petitions. An appeal, statements, accounts, exhibits. Compromnses or other documents
whatsoever, in connection with the said matter or any matter arising there from and also to
apply for and receive all documents or copies of documents, depositions etc, and to apply
for and issue summons and other writs or sub-poena and to apply for and get issued and
arrest, attachment or other executions, warrants or order and to conduct any proceeding
that may arise there out; and to apply for and receive payment of any or all sums or submit
for the above matter to arbitration, and to employee any other Legal Practitioner
authorizing him to exercise the power and authorizes hereby conferred on the Advocate
wherever he may think fit to do so, any other lawyer may be appointed by my sald counsel
to conduct the case who shall have the same powers. .

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that l/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held reSponmblP for the same. All costs awarded in favour shall be the right of the counsel

or his no*mnee and if awarded against shall be payable by me/us ﬁ
IN LWITNESS whereof I/we have hereto signed at ==
the . day to the year

Executany/Executants
the terms regarding fee

JAWAD UR REHMAN

Advocaie High Court
M MUO\J} &

PIRZADA MUHAMMAD TAYAB AMIN

- Advqcate Peshawar

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULI’ANT
FR4, Fourth Ftoer, Rilour Plaza, Saddar Road,, eshawar Cantt Contact No. 03318892589 E-mail. )asursalemmmounle@gmm! com

S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of ’ |
Service Appeal No. 7283 of 2021 _ -
Shafqat Ali Ex- Warder

(Appellant)

VERSUS

1. The Inspector General of Prisons Khyber Pakhtunkhwa, P_eshawar and others

(Respondents)
INDEX
S.# DESCRIPTION OF DOCUMENTS Annex Page No.
1 | Para-wise comments/reply - 1---3
2 [Affidavit | - 4
3 Service Record A S
4 | Disciplinary Action Dated 01-03 -2021 B 6
5 | Show Cause Notice Dated 02-03-2021 C 7 N
6 | Office Order Dated 11-03-2021 D 8
7 | Departmental Appeal Dated 06-04-2021 E 9-12
8 - | .G Prison Office Order Dated 18-06-2021 F : 13
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BEFORE THE HONOURABI

HYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

Appeal No. 7283/2021

Shafgat Ali- s/o Afsar Ali Warder attached to Internment Centre Lakki
Marwat. | o
' _ e (Appellant)
VERSUS |

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar

2. The Superintendent Central Prison Peshawar.

3. The Superintendent, Circle Head Quarter Prison D.l.Khan.
............................... (Respondents)

SubleCt JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 2 &
3 ARE AS UNDER

Resp‘ectfully' Sheweth;

Preliminary objections

. That the Present service appeal is incompetent in its present form.
“That the appellant has got no locus standi to file the instant appeal.
That the appellant has estopped by his own conduct to file appeal. L

NN

That the appellant has not come to this Honourable Service Tribunal o
with clean hands. _ o
5. That the present appeal is bad for mis- joinder and non-;omder of

" necessary parties. ,
6. That the present appeal is badly Tir.ﬁe-barred.

- Factual Objection

1. No comments.

2. That the appellant never performed duty with zeal and zest as evlden_t

from the record that there are 10 red entries (with 04 major penalties)
~in his service book (attached as Annexure-A)
3. That the. Superlntendent Central Prlson Peshawar reported vrde No. 702

e

dated 01. 03 2021 (attached as Annexure B) that the appellant was

granted 02 casual leave on 10.02.2021 and was due to resume 0uty on

14.02.2021 but he absented himself without any reason. Therefore,




show cause notlce (attached as Annexure-C) was sent on h|s home

address with personal hearlng date for 09.03.2021.
e e St v

4. That the appellant was given full opportunity of personal hearing and

e ——

having unsatisfactory reply as well as owing to his previous bad record

he was awarded major penalty of “Reduction to lower stage in present

tlme scale for a period of two years”.

5. That departmental appeal of the appellant was rejected by the'

respondent No.01 being without any substance'(attached as annexure

D).

6. That the impugned orders of respondent No. 01 and 03 dated

11.03.2021 and 18.06.2021 are legal and justified orders which is passed
after observing all the codal formalities (orders attached as Annexure E

& F).

GROUNDS

A. That the appellant has been treated in accordance with law.

B. That legal proceedings have been carried out against the appe‘llant“ﬁ
The appellan‘t was served with show cause notice by 'responden't
No.03 with-personal hearing date 09.03.2021. However, the'reply of
appellant was found unsatisfactory and therefore he 'w_as. awarded
‘major penalty of “Reduction to lowest stage in present time .sc,al_e
for a period of two years”.

C. That the a‘ppellant was awarded full opportunity of personal hearing
before the respondent No.03 0n09.03.2021. ‘,

D. That the previous record of the appellant shows that he had least
interest in the duties and often remained absent from duty. . N

E. That the appellant was heard in person by the competent authorlty
but his reply was found unsatisfactory.

F. Incorrect and not admitted. The appellant has already .earned h|s
leave at his credit and at that time no credlt leave was remamed in

his credlt.
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G. That the responde_nts would also ;eek permiséio'n of t_his honuralbe
Service T_ribunlé'lwtb'_raise-_'a'-dd‘itionél objection -at t-héx time of
arguments.

: Prayer |

It is therefore most humbly prayed that on the
“acceptance of this Joint Para wise comments on behalf of
Respondents 1 to 3 the appeal of the appellant may kmdly be
‘dlsmlssed bemg devoid of merit and law. '

INSPEC L OF PRISONS,
KHYBER PAKHTUNKHWA
PESHAWAR
(RESPONDENT NO. 01)
\
') \;\p\o/)p'y]/
: w.\\\
© SUPERINT ALPRISON, ~ SUPERINTENDENT, , -
CIRCLE HEAD Q

(RESP_ONDENT NO. 02) | ‘ PRISONS, DIKHAN. |-~
- ‘ (RESPONDENT NO. 03) .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 7283/2021

Shafgat Ali s/o Afsar Ali Warder attached to Internment Centre Lakki

Marwat. : ' 3
e, ... (Appellant)
VERSUS

1. The Inspector General of Prisons, Khyber Pakhtun_khWa, Peshawar.
2. The Superintendent Central Prison Peshawar.

3. The Superintendent, Circle Head Quarter Prison D.l.Khan. |

e e (Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 2& 3

We the following respondents do hereby solemnly affirm and declare that
the contents of Para-wise Comments are true and correct to .the best of cur
Knowledge and belief and nothing have been concealed from this Honorablg

Service Tribunal.

ISONS,

KHYBER PAKHTUNKHWA
PESHAWAR

(RESPONDENT NO. 01)

o
V\/>,ow/

THEESYS PE—Q\N TENDENTS @J%@@&s‘,@ SUPERINTENDEN
’\/
NV ' erRECMAWA R, CIRCLE HEAD QUARTE
‘ PRISONS, DIKHAN.

ATTESTE;&}ESPONDENT NO 03)

o

’

(RESPONDENT NO. 02)
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OFFICE OF THE SUPERINENDENT )
PRISONS CIRCLE HEAD QUARTER D.LKHAN .

S S

A%

. A

Sy i
T

No.___.—-———/ HQ Date

Table-B
| S.No | Detail of penalties awarded
01 25.06.2009
Termination by Supdt H/Q prison Pewhawar.
02 04.08.2010. :
' Stoppage {1)Annual increment by Supdt: Supdt H/Q prison Pewhawar
03 23.11.2012, ~
Removal from service for submitting fake Medical Cetificate for his absence period
by Supdt H/Q prison Bannu.
04 17.01.2014.
' Removal from service for by Supdt Circle H/Q prison D.I. Khan .
05, | 05.03.2020 | |
| Stoppage (1) Annual Increment for one year &absent period without pay by Supdt:
Circle H/Q prison D.1.Khan ' ' '
06 | 30.06.2020
Stoppage (3) Annual Increment for (03) years for misconduct by Supdt: Circle H/Q
) prison D.I.Khan
407 . | 13.01.2021
| Stoppage (1) Annual Increment for one year for his misconduct ,and creating
) disturbance among staff 8y Supdt: Circle H/Q prison D.i.Khan
08 17.02.2021 .
: censure & ‘period of absence treated as without pay By Supdt: Circle H/Q prison
D.1.Khan .
09 08.04.2021
Reduction to lowest stage in time pay scale for two years & period of absence
4 treated as leave without pay By Supdt: Circle H/Q prison D.I.Khan
10 03.05.2021

Stopage of (1) increment for (1) year & period of absence treated as without pay By

Supdt: Circle H/Q prison D.).Khan

UPERYNTENDENT. _
eL\/ CIRCLE H/GQS*PRISON DIKHAN ™

W

PH&FAX \No. 0966-9280299
cpdikhani@gmail.com :
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T IMG-2021Udvers srmvew=-uro : '
- FICE OF THE
/}\e. . ] OF
" -3 SUP gBluIENQESQH{WAR -
& T © HAEDQUARTER PRISON ¥ 03/2021.
. A No: ZOZ___P/B Dt: 2 "'L'/
To,
_ The Superintendent,
Headquarters Prison D.l1 Khan. "
L) 3
Subject: DISCIPLINARY ACTION. . AR '
Memo;

’ Central,
It is stated that the followmg warders temporary attachecl to
on
Prison Peshawar was granted two.- daysl casual leaves for pcrsonal hcanng i
10-02-2021 and has to rcsume thclr dut}l oQ 14-02-2021 but they faJled to do-o an

,sﬁ‘

still aT large from their allotted d,ut;cs as well 4s Jail prermscs without prior -permission

“ : L
‘. a_' o N~ '
of the competent authonty- -._,_ AN
L. Warder Shal'qat Ah TN LN
Lty A
2. Warder Saml Ullah -~" Joe

I

Thercfore, i€ is r.cquqsteci that‘ .s‘ru:t. dlscxphnzuy ,action may be ini tlated
against them. ancl theu' monihly sa]ary be stoppcd’ / frcczed 1mmed1ately under

intimation to thls i-leadquar,lc S Pnsom .-

Endst: No. N £ : ' :
. Copy “of. Lhe abovc 1s for\vardcd to thc Supenntcndcnt Central Puson

Peshawar for: mformatson th,h ncfcrence to his letter No 2457[WE: date "6 02- 2091

-~ - +
e et RPN

Ry
. - -
R
hd — hd .—’
. K
.

sl O '“.Ci
SUPERINTENDDNT S
ﬂmDQUUARmRS PRISON PESHAWAR R

. E-nlail: hoprisonpe: ,\hqtgmngmml om




h
e Metrag, . -
‘ '/ .?.,u \ N
SR CAUSE Noic. e E-7 OF THE
?sﬂ'ch:AUSE NOTICE UNDER RULE-5_() READ_WITH RUL
H

| ' NCY &
HYBER PUKHTUNKHWA GOVERNMENT SERVANTS I‘FIC[E

DISCIPLINE ) RULES.2011. . i

You warder (BPS-07) Shafgat Ali S/o Afsar Ali attached to Central Prison™
;PeShaWar (for temporary duties) were granted two days casual leave on 10.02.2021 and was: * -
due to resume duty on 14.02.2021 but you failed to resume duty at Central Prison Peshawar
on due date and still at large. o
I, Muhammad Binyamin Superintendent Headquarter Prison DIKhan comgetent
authority, am satisfied by the report submitted by the Superintendent Ccn_tral Prison
Peshawar and there is no need of holding any further inquiry. . - ;
Now therefore, you above named warder are hereby called upon to show cause \" A l
‘Within 07 days of receipt of this notice as to why the punishment of Removal from. Servxce -
may not be awarded to you for your above stated act of negligence and mis-conduct. . . - |
In case your reply does not reach this office within stipulated period ex-party

Actlon shall be taken against you.

o Do 2 |
You may appear before the undersigned for personal hearing on °f- 5 if you:

wish to.

f+. CIRCLE{H/Q)
EndstNo.._ 7E3— 85 dated 02/ a3 /2021

Copy of the above is forwarded to :- N b

L. Inspector General Of Prisons Khyber Pakhtunkhwa Peshawar for information please b
2. Superintendent Central Prison Peshawar for information W/r to his No. 702 dated. . *- ¢
01.03.2021, a copy of show cause notice duly signed / dated by the accused ‘warder. B
may please be returned to this Headquarter as a token of receipt and office record.

3. Warder (BPS-07) Shafqat Ali s/o Afsar Ali RO Mithakhail, P.0 Mithakhail 'f
Mandan Road, Bannu. 03329131994 . ¢

Kf: SUPERINTENDENT T
9n. CIRGLEFY SPRJSONDIKHAN |

8




OFFICE OF THE SUPERINENDENT

PRISONS CIRCLE HEAD QUARTER E} A KHLA‘:“L
No._O) PB Date. -3 A /
PH&FAX \No. 0966-9280299

cpdikhani@gmail.com

OFFICE ORDER
WHEREAS, the accused official Mr. Shafqat Ali slo Afsar Al attached to
Internmcnl Centre Lakki Marwat for pay purpose and for temporary duties attached to Central -
T Prison Peshawar was proceeded against under Rule-3 of Khyber Pakhtunkhwa Government
| Servants (Effi cnency & Dlsc1p1mc) Rules, 2011 for the charges that he was gramcd two. days j'f

casual leave on 10.02.2021 by the superintendent Central Prison Peshawar and wa_:sﬂ-‘due to"." ‘

, resume duty on 14.02.2021 but he failed to resume duty on duc date.
2 AND WHEEAS, he furnished réply but the.same was.found unsatisfactory.
AND WHEEAS, the undersigne’d being competent authority granted him the
opportunity of .personal hearing on 0‘9‘.{)‘3,20_121 as'pfovidcd for under rules ibid. The accused
official completely failed to defend his cése with documentary: proof/evidence . i
NOW therefore, in exercise of powers conferred under Rule-14(5) of Khyber , s
Pakhtunkhwa Government Servants (Efficiency & DlSClplme) Rules 2011, having con31dered the . -
charges, ¢vidence on record, the explanatlon of the accused official and after affordmg the S
opportunity of personal hearing, the undersigned being competent authority, hereby award.major ‘
penalty of “REDUCTION TO LOWEST STAGE IN PRESENT TIME SCALE FOR TWO
YEARS” to Mr. Shafqat Ali s/o Afsar Ali attached;:to Internmerit Centre Lakki Marwat for pay
purpose and for temporary duties at»tacheid‘to Cenf‘rai'?Prisdq..Pesha\var for his willful absence.
The period of his absence w.e.f 14.02,2021 to 09.03.2021 is hereby treated as Leave Without
Pay. '

| | ﬁ/ _ CIRCLE R(Q
Endorsement No. (/R(f-"f g4 ,

Copy of the-above is forwarded to:-

FRISONDIKHAN =~~~ ‘

1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information. - 3
2. Superintendent Central Prison Peshawar for information and necessary action. S
3. The Superintendent Internment Centre Lakki Marwat. Necessary entry may
please be made in the Schl(.b Book of off’ cial concerned under proper attestanon E
4. DAO Lakki, _
‘ 5. Warder Shafqat Ali s/o Afsar Al attached to Internment Centre Lakki M'trwat for pdy‘

purpose and for temporary duties attached to Central Prison Peshawar.
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) 596
: INSPECTORATE GENERAL OF PRISONS °
: KHYBER PAKHTUNKHWA PESHAWAR , '

5 091- 9210334, 9210406 i 091- 9213445 ¥
- 3
https://www, facebook.com/kpkprisons }
prisonsig@gmall.com : _ i
v»';ﬂ::r'm- No. /(‘ // g/é ' /- W
Y .
Dated. /Y /— e -
‘ h
J :
TO, . :1
' The Superintendent, a3 f;
A Circle Headquarters Prison D.I Khan. SN 5
Lo
{27 ‘Subject:- DEPARTMENTAL APPEAL. Cen
Lo ;
I am directed to refer to the subject and to forward herewu‘.h acopy . |
‘S5 ]

of departrnental appeal (self-explanatory) submitted by Warder Shafqat Ali S/Oi'
Afsar Ali attached to CP Peshawar for temporary duties and for pay purposc

attached to IC Lakki Marwat on the captioned subject for infomrtaion.

e O N e

, Please look into the matter and your views/ comments anngw1th

[
Kd

.5 history of his service on the below noted format may be furnished to thls ofucc $
{'1 A' for further necessary action:- : : O ]
. S.No. Name & | Rank | Date of - Date of Detail Of Penalty if any 5
. Parentage . Birth. |. appointment, . Postings . awarded’- 'f’:é
- .- - . - 215
;
;
i
, !
Ted H
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[ REMIi\IDER J pr:sonsleowﬂ °°T(/ e | Yid ’:?[« /o ey

No. __ §
Dated. !% 48 —20Y] - !
{
“To, :
The Superintendent, <
Circle Headquarters Prison D.I Khan. R -
et R “ Wﬁ‘
:“'Subject:- DEPARTMENTAL APPEAL. T ~f~ T
- Memo: ' F1ResS
. [ am dlrected to refer to this office letter No. 11815/ WE dated
14-04-2021 on the subject and to convey that the requisite views/ comrnents are ME
still awaited from your end which may be expedited wi further loss of time.  }
, R : $
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T
F 7 OFFICE OF THE supsamznoemx"m , _
ER D.L .
- PRISON CIRCLE HEAD QUART 1. |
’ No. éi ¢/ HQDate_2. 7= 3 = 2227 |
| cpdikhan1@gmail.com

The Inspector General Of Prisons,
Khyber Pakhtunkhwa Peshawar. .

Subject: DEPARTMENTAL APPEAL.

PH&FAX \No. 0966-9280299 _ !

Respected Sir, .
Kindly refer to your memo No. 11815-/Ave dated 14.04.2021 and No.14157 dated'

18.05.2021.
It is submitted that the superintendent HeadQuarter Prison Peshawar reported vide
No. 702 dated 01.03.2021 that warder Shafqat Ali s/o Afsar Ali was granted 02 days casual -

leave for personal hearing at Central Prison DIKhan on 14.02.2021 and was required to resume !

duty on14.02.2021 but he failed and absented himself.
Showcause Notice No. 783-85 dated 02.03.2021 was sent on his home address - T

with personal hearing date fixed for. 09.03.2021: The said warder appeared - before the

undersigned on 09.03.2021.
During the course of personal hearing his reply was found unsatisfactory and

R e

, having no cogent reason for his absence and being habitual of absenting himsclf, major penalty

PV

of Reduction to lowest stage in prsesnt time scale for two years was awarded to above mentioned

e e

. warder. )
S. | Namc and parentage | Rank [ Datc of Date of Detail of | Penalty if
; No ' ' birth appointment | postings any '
% 01 | Shafqat :Mi s/o Afsar Warder 07.10.2007 Givenin Give:;l' in . :' ﬁ
: Ali table-A table-B 5
Table-A A ;'
S.No Detail of postings l
From To Date¢ ‘ ;
0l District Jail Manshera Central Prison Bannu 21.02.2008
. 02 Central Prison Bannu District Jail Mangs_hra 30.04.2008 — . ) ;]
, ' 03 ‘ District Jail Manshera Central Prison Bannu 30.11.08 B _ E ::
04 Central Prison Bannu Central Prison DIKhan 09.05.2009 C ‘ ’
05 Central Prison D.I.Khan | Central Prison Bannu 27.08.2010 ;
06 Central Prison Bannu | Central Prison D.I.Khan 05.04.2013 % »
07 Central Prison D.I.Khan | Central i’risou HARIPUR 25.01.2019 : |
08 | Central Prison Haripur | Central Prison Bannu 05.08.2010 . |
‘ 09 Central Prison Bannu Intemment Centre Lakki 30.06.2020 ‘ . *
oo e e Marwale . S
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'~ to 09-03-2021. | o
AND WHEREAS, thc said Warder preferred his departmental appeal for,
setting-aside the penalty awarded to him, which was examined in light of the available

N L .

e

. OFFICEOFTHE -
. NSPECTOR GENERAL OF PRISONS

WAR
' BAKHTUNKHWA PESHA
KHYBER PAK 0919213445,

£5291-9210334, 9210408 7
I 0 -
%L . No Estb/ward-/Orders! .Z- g % |
VAT Dated__[ .~ O 6~ S
ORDER :

WHEREAS, Warder Shafqat Ali S/0O Afsar Ali while attached to In -
n wa ay pu i ' Centra
Ce tre Lakki Marwat for pay purpose and for temporary duties attached to C€

terment

Prison Peshawar was awarded the major penalty of “Reduction to the Lowest Stag

~ and Present Time scale for Twn years” by Superintendent HQs DI Khan vide his

office order NO 928-33 dated 11-03-2021 due to his willful absence w.e.f 14-02-2021

record of the case and it was observed that the appellant is habitual and penalty

awarded to him by the competent authority due to his willful absence from duty. w.e.f

14-02-2021 to 09-03-2021 after observi'ng.a}l legal and coda! formalities as required .

under E&D)tiwe Rules 2011, | -
NOW THEREFORE, keeping in view the facts on record; the pft;v;sion.of

rules in vogue and in exercise of pdwe_rﬁ conferred - under Rule-17 of Khyber

~ Pakhtunkhwa Government Servants {(Efficiency & Discipline) Rules 2011 read ‘with

Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of the

competent authority.is upheld and appeal of the appellant is hereby rejected being

without any substance.

~ INSPECTOR GENERAL OF PRISONS,
| o P - KHYBER PAKHTUNKHWA, PESHAWAR. = _
ENDST;,N'O.]@Oq?"' ‘[@I/., : S

\,// _ Copy .of the above is forwarded to:- L
. The Superintendent, Headquarters Prison DI Khan for information and
-necessary action with reference to his letter No. 1966 dated 27-05-2021, .
2. The Superintendent Central Prison Peshawar for information. -
3. Incharge Internment Centre Lakki Marwat for information and necessary action.
He. is directed to inform the appellant accordingly and to make necessary entry

in his Service Book under proper attestation.
4. Warder Shafqat Ali S/o Afsar Ali C/O Incharge

telnment centre Lakki Marwat
for information.. : S
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ASSISTANT DIRECTOR IRREESEE
INSEECTORATE GENERAL OQR B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Rejoinder -
In
Service Appeal No. 7283/2021

Shafqat Ali Petitioner

VERSUS
LGPrison &others - .. ~ - . .l.i.......Respondents

REJOINDER TO THE COMMENTS FILED BY
RESPONDENTS.

Respectfully Sheweth:

The petitioner submits as under: -

~+1.-. That all the preliminary objections raised by the respondents are
incorrect, false, irrelevant without lawful authority. The appellant being
an aggrieved person has cause of action and locus standi to file the
instant appeal. He has come to this Hon’ble court with clean hands and
nothing has been concealed from this Hon’ble Tribunal and this Hon’ble
Tribunal has the jurisdiction to entertain the plea. The appeal is well
‘within time, moreover no rule of estopple is applicable in the instant
case.

On Facts:
1. © No comments.

2. Contents of para 2 of the appeal true and correct. Reply given is not
correct, as the matter of fact not a single allegation were proved and on
every occasion and this is the reason that the appellant is till on the role
of the department.

3. Contents admitted to the extent grant of two days leave. However since
the appellant met with an accident, therefore, due to this medical
inability he could not join his duties immediately. It is pertinent to
mention here that no departmental proceedings as per law has been
initiated prior to the imposition of penalty.

4. Contents incorrect. Neither any charge sheet nor any inquiry which was
the mandate of law were conducted in order to dig out the truth in the
matter.




5: In reply to para 5 1tls submitted that the departmental appeal was
rejected illegally in violation of general clauses act.

6. Contents of para 6 of the appeal are true and correct reply given is
incorrect, hence denied.

GROUNDS:
A-G. Incorrect. Neither any régular inquiry nor any personal hearing was given
to the appellant. All the points raised in the grounds being legal shall be

substantiated during the course of arguments.

It is, therefore, most humbly prayed that in the light of foregoing facts,
_ the appeal may kindly be accepted as prayed for.

Through

Date:08.10.2022

AFFIDAVIT
It is hereby solemnly affirm and declare that the contents of the

Rejoinder are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Tribunal

S
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR.

" Rejoinder :
In _ e
Service Appeal No. 7283/2021

Shafqat Ali - SRR, Petitioner-

L.G Prison & others o : e ...... ...Respondents

'REJOINDER TO THE. COMMENTS FILED BY
RESPONDENTS. o

Respectfully Sheweth: . .
' " The petitioner submits as under: -

1. That all the preliminary objéctions raised by the respondents are
incorrect, false, irrelevant without lawful authority. The appellant being
an aggrieved person has cause of action and locus standi to file the

_ instant appeal. He has come to this Hon’ble court with clean hands-and
nothing has been concealed from this Hon’ble Tribunal and this Hon’ble
Tribunal has the jurisdiction to entertain the plea. The appeal is well

within time, moreover no rule of estopple is applicable in the instant . |

- case. -

On Facts:

1. No comments.

2. - Contents of p'ara 2 of the appeal true and correct. Reply given is not
correct, as the matter of fact not a single allegation were proved and on
every occasion and this is the reason that the appellant is till on the role
of the department. ' : o

3. - Contents admitted to the extent grant of two days leave. However since
the appellant met with an accident, therefore, due to this medical

_inability. he could not join his duties immediately. Tt is pertinent to

mention here that no departmental proceedings as per law has been.
initiated prior to the imposition of penalty.. - Lo

4. Contents incorrect. Neither any charge sheet nor any inquiry which was
~ the mandate of law were conducted in order to dig out the truth in the
matter. ' : o :




5. In reply to para 5 it is submitted that the departmental appea] was
rejected 1llegally in violation of general clauses act. .
6.  Contents of para 6 of the appeal are true and_ correct reply' given is -
incorrect, hence denied. . :
GROUNDS: .

- A-G. Incorrect. Nelther any regular mqulry nor any personal hearing was given a

to the appellant. All the points raised in the grounds being legal shall be -
substantiated during the course of arguments ’

It is, therefore, most humbly prayed that in the light of foregoing Sacts, . -
the.appeal may kindly be accepted as prayed for. , : o

Appellant

T . ' | '.];hrough

Date:08.10.2022

’AEHDNWT

It is hereby solemnly affirm and declare that the contents of the

Rejoinder are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tr1buna1

DEPONENT




