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15.03.2018

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 595/2015
Date of Institution ... 28.05.2015
Date of Decision 15.03.2018

Asif Ex-Sepay, having belt No.5519, R/O Peshawar. A
Appellant

Capital City Police Officer Peshawar.
Senior Superintendent of Police, Hayatabad Peshawar.
Deputy Superintendent of Police Headquarter Peshawar.
Deputy Superintendent of Police, Headquarter, Peshawar.
Superintendent of Police, Rural, Peshawar.

AP ol e

Respondents

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned counsel

for the appellant present. Learned Assistant Advocate General for
the respondents present.

2. The appellant (Ex-Coﬁstable) has filed the present appc;al u/s 4
of the Khyber PakhtuﬁkhWa Service Tribunal Act 1974 against tﬁe

réspondents and made 1impugned the order dated 06.02.2015

awarding major penalty of dismissal from service to the appellant |.
and order dated 29.04.2015 rejecting the departmental appeal of the

| appellant,

3. Learned Counsel for the appellant argued that the impugned
orders are against law and facts. Further argued that the appellant
was dismissed from service without observing codal formalities and

legal requirements. Further argued that the impugned orders arc




excessive/harsh as the appellant could not attend to his duties due to
severe illness. Fufther argued that the appellant has mentioned the
plea of his severe illness in reply to the Show Cause Notice as well |
as in his departmental appeal.

4. As against that Learned Assistant Advocate General resisted
the present appeal and argued that the appellant %% remained
willfully absent from his duties without any application and
permission, hence the impugned orders were rightly passed by
adhering to legal requirements.

5. Arguménts heard. File perused.

6. From perusal of récord and arguments of the parties | it
transpired that disciplinary action was initiated against the appellant,
inquiry was conducted and Show Cause Notice was alsé issued to
the appellant as such learned counsel for the appellant remained
unable 1:0 substantiate his plea that thé impugned orders were issued
without observiﬁg legal reduirements. However the appeilaﬁt has
taken the plea that he could not attend to his duti‘es b'eing severely ill
and he also mentioned this fact nof only in the present service
appeal but also in his reply to Show Cause Notice as well as in the
depar'tmentaI appeal. The appellant has also suEmitted copies of
documents regarding his medical treatment in the hospital. In this
back drop the punishment of dismissal from service appears to be
harsh one. |

7. Consequently the present appeal is accepted in terms that tﬁé

major punishment of dismissal from service is modified and




[
.

‘converted (o withholding of two (02) annual increments for a period

of three (03) years. Absence period and intervening period shall be
treated as leave without pay. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED
15.03.2018

//WmW%/%;’” - -&70'*"&

(MUHAMMAD AMIN KUNDI)  (MUHAMMAD HAMID MUGHAL)
MEMBER | MEMBER ‘




‘BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR
S mmm
- Service Appeal No sAS - 015 omx:mm;%?.b" o

Qated 2

Asif Ex-Sepay, having belt No. 5519, R/o Peshawar |
' veenneeesees Appellant

¢y
| CapitalLPolice Officer Peshawar.

2. Senior Superintendent of Police, Hayatabad Peshawar
3 Superintendent of Police Head quarter Peshawar
. =4, Deputy Superintendent of Police, Headquarter Peshawar,

. S. uporhmkmd | OOPOI"M/ ‘/""‘L/ ;LMHWc - |
_ S e Respondents

APPEAL___U/S 4 OF THE _ KHYBER

S KHTUNKHWA SERVICE TRIBUNAL ACT-

1974 FOR_SETTING ASIDE_THE IMPUGNED

ORDER DATED 29-04-2015 OF THE LEANED.

'RESPONDENT NO.1 WHEREBY

DEPARTMENTAL APPEAL - OF THE

APPELLANT WAS DISMISSED IN A CURSORY

MANNER.

Respectfully Sheweth, -

|
wd\filed

A

o BT
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ke-sudmitied to-day. 2. That the petitioner was nducted into police force .

1. That the Appellantis @ naturally born citizen of the
_ Islamic Republic of Pakistan and hails from

District Peshawar.

of Khyber Pakhtunkhwa & was given belt No.
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-15.01.2018 . Appellant in person present. Mr. Riaz Painda Khel,
e _ ; _

Assistant AG for the respondents present. Lawyer community on
strike on the call of Khyber Pakhtunkhwa Bar,_‘C'c.juncil. Adjourned.
To cdm&: up for arguments oii 15.03.2018 before D.B.

| AN
(Gul?e/b%h) | (M. Hamid Mughal)

Member A Member
¥
©15.03.2018 Learned counsel for the appellant present. Learned Deputy

District Attorney . for the respondents present. Vide separate
- . Judgment of today of this Tribunal placed on file, the present appeal
is accepted in terms that the major punishment of dismissal from
scrvice is modified and conyerted to withholding of two (02) annual
increments for a period of three (03) years. Absence period and
intcrvening period shall be treated as leave without pay. Parties are

lcit to bear their own costs. File be consigned to the record room.

ANNOUNCED ‘ V
15032018 e

(MUTIAMMAD AMIN KUNDD _ ' (MUHAMMAD HAMID MUGHAL)
MEMIBER : , . - MEMBER
A
v =
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25.04.2017 Agent to counsel for the appellant and Mr. Ziaullah, Goven&nt
Pleader for the respondents present. Agent to counsel for the appellant
seeks adjournment as counsel for the appellant is not available today.
Adjourned for final hearing to 08.08.2017 before D.B.

A B
ember Chéirtsan

08.08.2017 ‘ Appellant in person present. Mr. Ziaullah; Deputy District
Attorney for the respondents present. Arguments could not be

heard as lawyer community is on general strike. Adjourned. To N
bij‘"

come up for arguments on 30.10.2017 before D.B.

W . ) @ /
[
(Muhammad Amin Khan Kundi) {(Muhammad Hamid Mughal) .
Member (J) Member (J) s

b l’\__'-__- ~ . el e
30.10.2017 Appcllant with counscl present.  Mr. Zia Ullah,
Deputy District Attorney for the respondents present. Appellant
with counscl sceks adjournment. Adjourn.  To come up for

arguments on 15.01.2018 before D.B.

\ .
%~
[+4
. (Gul Zcb Khan) (Muhammad Hamid Mughal)
Member (15) : Member (1)
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' ' 10.02.2016 Agent of counsel for the appellant and Mr. Aziz Shah, Reader-’}* ‘
f¢ . .

A

alongW|th Addl: A.G for respondents present Written. statement

submitted. The appeal is assigned to D B for rejomder and final

Chabr?an

hearmg for 26 5.2016.,

Lreae

26 5.20]6 Counsel for the appellant and AAG for respondents
present. Rejoinder submitted copy which is placed on file to
come up for arguments to 27.10.2016.
/Me_cvber
o q02016 0 T Appellant in person and Mr. Muhammad Jan, GP
‘ - s R "qu respondents present " Appellant  requested for
r.., - ke ” ; - . Tt ..
& ’ ) adjournment as hlS counsel was busy before the Peshawar 5
}‘ ngh Coun Peshawar TS come up for arguments on
07.02.2017.
(ABDUL LATIF) -
MEMBER
07.02.2017 Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Counsel for the appellant requested for
adjournment. Request accepted. : To gome up for arguments on
2504.2017.
. V4 : ‘
| Ul AMIR NAZIR)
k—\r\ > * MEMBER
(ASHFAQUE TAJ)
MEMBER
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.C-ounsel for the appvell‘ant present.-Learned counsel for the
appellant argued fhat the appellant was serving as Sepay in Police and
vide impugnéd order dated 06.02.2015 he was dismisséd from service.
on fﬁe allegations of wilfujl absence regarding which he breferred
departmental appeal on 18.02.2015 which was rejected on 29.04.2015
and hence the instant service appeal on 03.06.2015. |

That the appellant was afforded no opportunity of hearing nor
the enquiry was conducted in the prescribed manners. , 5

Points urged néed cqns_ideratibn. Admit. Subject to deposit of :
security and process fee w‘ithin 10 days, notices be issued to the
respondénts for written reply for 01.69.2015 before S.B. ‘

!} - '\ - ;:

Chajrfnan

Appellant in person and Mr. Hayat Muhammad, Reader to DSP -
_ RN
alongwith Assistant A.G for respondents present. Requested for

adjournment. To come up for written reply/comments. on 12.11.2015

before S.B. .
Chjrman

Appellant in person and Mr. Hayat Muhammad, Reader to DSP
alongwith Addl: A.G for respondents present. Written reply not} ‘

submitted. Requested for further adjournment. Last opportunity.

granted. To come up for written reply/comments on 10.2.2016 before

S.B.
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Form- A
FORM OF ORDER SHEET
Court of ! .
Case No. 595/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 03.06.2015 The appeal of Mr. Asif ex-Sepoy resubmitted today by
‘Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. \
ﬁ S o
_ REGISTRAR ~—
2 |5 ~b—\Y This case is entrusted to S. Bench for preliminary

hearing to be put up thereon q - EF‘ \J

CHA&T‘V{AN
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E "~ The appeal of Mr. Asif Ex- Sepoy havmg Belt No 5519 r/fo Peshawar recenved to-day i.e. on
L 28.05.2015 is incomplete on the followmg scores which is returned to the counsel for the appellant for

. completion and resubmission within 15 days.

1- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

2- The authority whose order is challenged has not been arrayed/made a necessary party.

3- Copy of order dated 3.3.2015 mentioned in the index of the appeal at serial no. 4 is not attached
with the appeal whlch may be placed on it.

No. lq /S.T,

Dt. 25 ) - /2015

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Javed Igbal Gulbehla Adv.
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i BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

- Service Appeal No.

45 /2014

ASIF

- VERSUS

bg*_%-)Capltal Pollce Offlcer Peshawar etc-

INDEX
S.No | e Description Annex Page

1 Grounds of appeal alongwith Affidavit ™~ /-5

2 | Addresses of the Parties b
|' 3 | Copies of final show cause notice & dismissal order “AtoC” | 7 —IT
“ 4 | Copies of departmental appeal & order dated&@ 9-2015 | “D&E” | 15— IQ _
5 | Other documents "FEG" | dp-2 3

6 | Wakalat Nama 3 l—'l

Petitioner

Through

" Dated: 28-05-2015 -

Javed lgbyl Gulbela

‘Peshawar

Advocate High Court

Office No. 9-10/A 1* Floor Al-Nimra Centre Qazi Plaza Govt College Chowk Fagirabad Peshawar.




" BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR
BW.r ?ro_vm@

Asif Ex- Sepay, having belt No. 5519, R/o Peshawar
............. Appellant

;. ~ VERSUS

city
T Cap1talLPohce Officer Peshawar.

2. Senior Superintendent of Police, Hayatabad Peshawar
3. Superintendent of Police Head quarter Peshawar

4. Deputy Superintendent of Pollce Headquarter Peshawar.
S. uPﬂM-k rded o D {%/ue u»aml 2l

rvice Teibupal
Service Appeal No 50(5 /2015 Diary nabCS
B i

vt X255

.......... Respondents

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT-
1974 FOR SETTING ASIDE THE IMPUGNED
ORDER DATED 29-04-2015 OF THE LEANED
RESPONDENT NQO,1 WHEREBY
DEPARTMENTAL  APPEAL  OF  THE
APPELLANT WAS DISMISSED IN A CURSORY
MANNER!

Respectfullv. Sheweth,

%S"f‘fh//\

&e-suamirred to—da’ 2. That the petitioner was inducted 1nto pohcc force

%ﬁvﬂ%

1. That the Appellant is a naturally born citizen of the
Islamic Republic of Pakistan and hails from °
District Peshawar.

of Khyber Pakhtunkhwa & was given belt No.
5519. |
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3. That after getting into the rolls of this prestigious

force of the homeland, the appellant was sent for
physical_traihing whereupon the appellant proved
his mantle and after completing the training tenure,
the appellant joined back his station of service and
started serving there with utmost zeist and
capabilities.

. That it was while at this juncture that the appellant

fell seriously ill and developed severe pain due to
incident, which caused the appellant to be confined
to bed for many months. |

. That unfortunately the illness remained the same,

rather aggravated after few days and the appellant
had to remained at home and was ultimately
dismissed from service on 06-02-2015. (Copies of
final show case notice & impugned dismissed
order are annexed herewith as Annexure “A & B”
respectively, while medical documents annexed

‘CC”).

. That feeling aggrieved, the eippellant preferred an

appeal to the Respondent No. 1, but the same was
turned down without any rem or reason vide the
impugned office order dated 29-04-2015 (Copies
of appeal and office order is attached as annexure
“D & E”, respectively). |

. That feeling aggrieved from dismissal order from

service & finding of the learned appellate
authority, the appellant prefers the instant appeal
for reinstated into service with all back benefits, by
setting aside both the impugned orders, upon the
following grounds, inter alia. |

L



.
4

- Grounds:

. That the dismissal order as well as the impugned

order of the learned appellant authority are against
facts of the case, material available on file & law
governing the subject & are therefore illegal,
unwarranted & ineffective in the eyes of law.

. That there had neither been conducted any proper

inquiry, nor the appellant was ever allowed to be
heard in person, nor was ever allowed to defend
his case.

. That even the appeal of the Petitioner was decided

in vacuum and without affording any opportunity
to the appellant to be heard in person. And thus not
only the principles of natural justice was blatantly
violated, but rather Section 24-A of the General
Clauses Act was ruthlessly chucked out too.

. That under the Police Rules of 1975, the

disciplinary action and particularly those carrying
major punishments, in consequences, must be
precedent-ally followed by show cause notice, a
proper inquiry and a fair chance of defense, but all
have blatantly been violated in the instant case,

which 1s not allowed under the law.

. That from all prospective the impugned dismissal

order dated 06/02/2015 and office order dated 29-
04-2015 are wrong, illegal, void ab-initio,

unwarranted and are liable to be set aside.

. That any other ground not raised here may
graciously be allowed to be raised at the time of

arguments.

s 4
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- Dated: 28-05-2015

I't'is, therefore, respec:d lly prayed thaf 61’1 acceptance
of the ‘in'stant appeal, the impugned officer order dated 06-02- . -
2015‘ of the office of the learned resbondentNo. 3 aﬁd. ’
impugned office order dated 29-04-2015 of the respondent

No. 1 be set aside and the appéllant be reinstated into service

with all-back benefits.

Any other remedy deemed proper and just in the

circumstances of the case, may also be extended in favor of

M.f

Appellant

appellant. -

Through
1/Gulbela -
Advocdte High Court

. Peshawar

CERTIFICATE

LAW BOOKS:-

No appeal on the subject has earlier been filed by the
appellant in above noted case before this Hon’ble Tripyinal. -

1. Constitution of Islamic Republic of Pakistan

2. Case law according to need.
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"~ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES
| TRIBUNAL PESHAWAR

Asif
VERSUS

4?;’5.«:\;;‘;} : :
{higy Capital Police Officer P.eshawar

AFFIDAVIT

I Asif, Ex- Sepoy Police Department, R/o Peshawar, declare on oath
that all the contents of accompanied appeal are true and correct to the best of
my‘knowledge and belief and nothing has been concealed or withheld from

this Hon’ble Court:

e

Deponent

© -ldentified by:

JAVED IQBALG

. Advocate Peshawar

N
3y
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BEFORE THE HONOURABLE KHYBER-PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR '

Asif
VERSUS

(i&":‘i Capital Police Officer Peshawar.

ADDRESS OF THE PARTIES

;I - Appellant

Asif, Ex- Sepoy belt No. 5519, Police Department R/o Peshawar

Resbondents

: ’:r:;l?Capital. Police Officer Peshawar.

Senior Superintendent of Police, Hayatabad Peshawar

Superintendent of Police Head quarter Peshawar

ol s .

. Deputy Superintendent of Police, Headquarter Peshawar.

5- gvpewm‘wJ“"" ()Po'ue /ZU*”( P%W

- astata e

Petitioner

Through

Ja Gulbela
‘Advocgfe High Court

Peshawar
Dated: 28/04/2015




... taken against you.

. —
'FINAL SHOW CAUSE NOTICE %\

I Superintendent of Police, Rural, Capital City Police,
Peshawar as competent authority, under the provision of Police
Disciplinary Rules 1975 do hereby serve you FC Asif No. 5519 of

- Capital City Police, Peshawar as follows. -

- 1A;(i) That ’Consequent upon th-e' completion of enguiry conducted
“against you by the enquiry officer for which you were " given

opportunity of hearing.

(ii)On going through the findings and recommendation of the
enquiry Officer, the material on record and other connected papers

- produced before the E.O.

I am satisfied that you:havé committed the following

acts/omissions specified in Police Discinlinary Rules 1975 of the said .

Ordinance.

| “That you FC Asif No. 5519 while posted at P.S Badaber
remained _absent from duty w.e.f: 17.11.2013 to 08.08.2014

without taking permission oOr leave. This act amounts to gross

misconduct on your part and against the discipline of the force”

2. As a result theréof, I, as competent authority, have téntatively
decided to impose upon you the -penalty of major punishment under

o . Police Disciplinary Rules 1975 for absence.
. '3,  You are, therefore, required to show cause as to why  the

aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. :

4. 7 If no reply to this‘no_tice is received within 7 days of its
delivery, in normal course of circumstances, it shall, bc presumed that
you have no defense 1o put in and in that case as ex-parte action be

13

5. The copy of the finding of thé enquiry officer is enclosed.

SUPERINTENDENT OF POLICE,
RURAL, PESHAWAR

-

No. gGQO JPA, SP Rural: dated Peshawar the 67\ 12 /2014,

y to official concerned

Y
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--BETTER COPY-NO.9

ORDER - x

This is office order for disposal of departmental pro_ceeding against constable Asif
No. 5519 on the grounds that he while posted at police station Badaber absented
himself from his lawful duty with effect from:17-11-2013 to 08-08-2014 without
leave or permission.

Departmentél proceedings were initiated him and SDPO Chamkani circle was
appointed as enquiry officer who vide his findings submitted that the alleged
constable was telephonically summoned time and again on his mobile phone
numbers 0311-8885443 and 03339303293) to join the enquiry proceeding but he
did not bother to appear before him which shows that he is hot taking interest in
his official duty. Thus we found him guilty and recommended for ex-parte action.

He was issued final show cause Notice vide this office No. 5690/PA, SP Rural
dated: 09-12-2014 to which he submitted reply but could not found satisfactory.
He was repeatedly summoned on his mobile phone number as well as vide DD
No. 17 dated:02-02-2014 police Lines to attend this office but he did not bother
to appear before the undersigned for personal hearing.

A o His service record was checked which revealed that he was enlisted in service on
o 20-05-2006 and during his service he carries 11 bad entries, ..... good entry and
02 minor punishment.

Keeping in view his long absence and other material on record the undersigned
came to conclusion that the alleged Constable Asif No. 5519 is guilty of the
charges. Therefore, the undersigned being a compeat authority award him the
major punishment of “Dismissed from service “ under police Rules 1975 and his
| ~ absence period is counted without pay.

Order announced.

SD

SUPERINTENDENT OF POLECE
, PESHAWAR.

- STTooTmmen,

OB NO. 483
Dated: 6/2/2015.

~ NO. 52/SP-R dated Peshawar the 9/2/2015.

Copy to:

. The SP HQrs: Peshawar.
SDPO Chambkani (E.O)
SDPO Saddar.

DSP Legal
~ R.l Police Lines
Pay Officer
FMC, computer cell, CRC 10-PAY & OSI.
Muharrar Police Lines.
FMC (along- ericlosure).

©E NV AEWNER
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Lady Readmg Hospital &

Peshawar

Out Patnents Department
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Ciearly N

Name:

Lady Reading Hospital

Peshawar
Out-Patients Department
34211435 =

3 Daie:  15-March-204

Muhammad Asif OPD:

Orthopedi
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Out-Patients Department
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constable Asif No. 5519 wHo was awarded the major punishment of
Dismissal from service under PR-1975 vide OB No. 483 dated
6.2.2015 by SP/Rural Peshawar, an the charge of deliberate absence
for a long time from lawful duty w.e.f. 17.11. 2013 to 8.8.2014
(Total 8-months and 21-days) from PS Badhaber.

Prbper depart’mental' proceedings were initiated against
him and I?SP/Chamani was appointed as the E.O. The enquiry officer
during the course of enquiry contacted the appellant on his Mobile
Phone bui: he failed to appear and defend himself. On receipt of the‘
findings of the E.O. the Competent Authority issued him SCN to which he

replied but the same was found unsat;sfactory Hence the Competent
Authority awarded him the above major punishment.

The relevant recordt was perused along with his
exptanation. He was also heard ‘i"n person in OR on'24/4/2015. He
could ndt defend himself. The ailégations stand proved against him.
He deserves no leniency. The order of SP-Rural is upheld and his
appeal for re-instatement in service is rejected/filed.

| R

( e

o CAPITAL CITY POLICE OFFICER,
’ . PESHAWAR.
No. 2.2 82 'Cg?’ /PA dated Peshawar the _29- 4. 1§

Copies for information and n/a to the :-

1/ SP-Rural Peshawar

2/ PO/ OASI

3/ CRC along with S.Roll for making n/entry.
4/  FMC along with FM,

5/ Official concerned.
| |

!
|

Appeal file aifar ete
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QL THESP RURAL, PESHAWAR

R X X y2

| r
2 | : PV\ ~ (o
FROM: THE SPPO CHAMKANI, PESHAWAR T,

wo. 34 sst, paren: Q& /2014
SUBJECT: . ENQUIRY AGAINST FC ASIE NO. 5519 PS BADABUR

MEMO:

Please refer to your office diary No. 87/PA, dated: 29.09.2014 om e subject cited

above. ,

ALLEGATIONS:

According to the statement of allegations: Constable Asif No. 3319 while posted
at PS Badaber remained absent from his lawful dutv with offect from 17712003
to 08.08.2014 without leave or permission.

FINDINGS:

The alleged official was telephonically §umm:)ned time and again on his mobile
phone numbers 03339303293 and 03118885—443 to join the engairy p:r('u‘cv;!in;{s
but he did not bother to appear before the undersigned which shows that heoes
not taking interest in his official duty.

' RECOMMENDATION:

Keeping in view the above, it is recomimended that gx-parted clivn may please e

initiated against hint.

")

SD "hamkani

o araARANTT T Y
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jBEEQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

/# Service Appeal N 2015.

Asif Ex- Constable No.5519 CCP Peshawar.......cccceiireminnnniniininn e, Appellant.

VERSUS.

Capital City Police Officer, Peshawar.
‘Superintendent of Police, Hars, Peshawar.
Superintendent of Police, Rural, Peshawal_‘.

hw N

Deputy Superintendent of Police, Hgrs, Peshawar ...................Respondents.

Reply on behalf of Respondents No. 1, 2, 3&4.

Respe_ctfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

T_hat the appeal is bad for mis-joinder and non-joinder of necessary parties.
‘*That the appellant has not come to this Honable Tribunal with clean hands.
.That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

N o bk whH

That this Hon'ble tribunal has no jurisdiction to entertain the appeal.
EACTS:-
) Para No. 1 is not related hence needs no comments.
Para No.2 be%tair}s to record hence needs no comments.
Para No. 3 pertains to record hence needs no comments.
Para No. 4 is for the appellant to prove.

i & B dMH

i"éra No. 5 is correct to the extent that the appellant while posted at PS
Badaber Peshawar absented himself willfully from his lawful duty w.e.f
17.11.2013 to 08.08.2014 (total 08 months and 21 days) without taking
bermission or leave. He was issued charge sheet and statement of allegation.
In this regard , proper departmental proceedings were initiated against hi

,i:hrough DSP Chamkani. He was also contacted on his mobile phone time a
.fégain to join the enquiry proceedings but he did not bother to appear befo
the E.O. As the charges of deliberate absence were stand proved against

hence he was recommended for ex-parte action. He was also issued F
which he received and replied but his reply was found unsatisfactbry. H
after fulfilling all codal formalities he was awarded major punishme
dismissal from service vide OB No.483 dated 06.02.2015 by SP
" Peshawar.

6. Para No.6 is correct to the extent that the appellant preferred a depa

appeal but after due consideration was rejected/filed because the ch

';}



deliberate absence were stand proved against him. He was also heard in
person in OR on 24.04.2015 but he failed to defend himself.

- 7. That appeal of appellant being devoid of merits may kindly be dismissed on
the following grounds:.

GROUNDS:-

A) Incorrect. The punishment order is in accordahce with law/rules.

B) Incorrect. Proper departmental enquiry was conducted against him by»DSP
Chamkani, Peshawar. He was also heard in person in OR on 24.04.2015 but
he failed to defend himself.

C) Incorrect. The appellant was awarded full opportunity to defend himself, he
was contacted on his mobile phone but he did not bother to appear before
the E.O. Moreover section 24A of the General Clauses Act was followed.

D) Incorrect. The appellant was proceeded departmentally in accordance W|th
Iaw/rules |

E) Incorrect. The punishment order is in .accordance with law/rules.

F) "Respondents also seek permission of this Honorable Tribunal to raise
additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed.

Capital Ci ice Officer
Peshawar.

%Ai Police

HQrs, Peshawar.

Su intendent of Police
Rural; Peshawar.

Deputy Superintendent of Pollce
HQrs, Peshawar.
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Asif Ex--Constable N0.5519 CCP Peshawar

AW
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Capital City Police Officer, Peshawar.

15.

VERSUS.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

................................. Appellant. -

Superintendent of Police, Hqrs, Peshawar.

Superintendent of Police, Rural, Peshawar

Deputy Superintendent of Police, Hgrs, Peshawar .................... Respondents.

EFIDAVI

We respondents 1, 2 ,3 &4 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret from this

Honorable Tribunal.

Superintendent of Police
HQrs, Peshawar.

/

intendent of Police
Rural, Peshawar.

Sup

uty Superintendent of Police
HQrs, P_eshawar.

w
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"Q‘?BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.595/2015

ASIF | VERSUS | CCPO ETC
INDEX
s# | Description of documents PageNos
1 | Rejoinder o | | 13

Dated:26/05/2016 |
-Appeilant |
Thfough
JAVED IQBAL GULBELA,
AMIR NAWAZ KHAN:SHINWAR!
& | )
7 'y

MALIK ZIA ULLAH YOUSAFZAI
~ Advocate High Court Peshawar




* $3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.595/2015

VERSUS ‘ . CCPOETC

REJ_OINDER ON BEHALF OF THE APPELLANT TO THE
COMMENTS FILED BY THE RESPONDENTS

Respectj‘u!iy Sheweth,

Reply to preliminary objections

1to 7: The preliminary. objections raised and taken by the

respondents are unwarranted, misleading, baseless, wrong,
and incorrect hence strongly denied. Not in\} the'appellan’t
has a strong locus stahdi, but has arrayed all the hecessary
parties thereto by concealing nothing from this Hon’ble
Tribunal and this Hon’ble Tribunal has ample vjurisdict_ion to

entertain the instant appeal.

On Fats:

1to 4:-

Para No.1 to 4 of the comments are misleading, while true

picture is detailed in the main appeal of the appellant.’

Para No.5 of the comments is misleading, incorrect,

concocted and is therefore, denied: True and detailed



picture is already been given in the corresponding paras of

the main appeél.

"Para No.6 of the comments is misleading and denied. A true

picture is in the corresponding paras of main appeal.

" Para No.7 of the comments is wrong and is therefore

denied.

On Groundsﬁ

_ Para No. “A” of the comments is misleading and is therefore,

denied. The punishment order is illegal, unlawful and void

ab-initio and is liable to be discarded.

. Para No.B of the comments is wrong and misleading.

Neither ahy proper inquiry was ever conducted, nor the

appellant was ever allowed to defend himself property.

_ Para No.C of the comments is misleading and wrong; hehce

denied. A true picture is already detailed in the

corresponding paras of the main appeal.

. Para No.D of the comments is misleading and is denied.

. Para No.E of the comments is wrong, incorrect, concocted

and void ab-initio, hence denied.

. No comments.

L.
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It is therefore, humbly préyed that on acceptance of the
instant rejoinder, the appeal of the appellant may very‘

graciously be allowed as prayed for therein.

/@/%' =
| : Appe!lant )
Through p
JAVEW LA,

:»"AMIR NA) N SHINWARI

- {7&»—» .

- . ;
MALIK ZiA ULLAH YOUSAFZAI
Advocate High Court Peshawar

Affidavit;

|, do hereby solenjniy affirm and declare 'on oath that 'aII-the
~ contents ofrth-e instant rejoinder is true -and correct to t:he
best .of my knowledge and belief and nothing has been

concealed from this Hon’ble court. o

Deponent

’/'g ?’E‘AJ,\) é ;}?j
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KHYBER PAKHTUNKHWA“‘SERVICE TRIBUN AL PESHAWAR
i .

{‘ .
~ No 607 /ST ‘\ | Dated 21 /03/2018
. |
\
To

‘The Superintendent of Police, Rural,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER/IUDGEMENT IN APPEAL NO. 595/2015, MR. ASIF.

" Tam dlrected to forward herewith a certified copy of Judgment/Order
dated 15/03/2018 passed by thls Tribunal on the above subject for strict comphance

Encl: As above - . R ' NE)

N
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




S FORE T KHYBER PAKHTUNKHWA SERVICE T RIBUNAL

- PESHAWAR

. Service App‘eal No_.82 12017
Date of Institution ... 03.08.2017
- Date of Decision ...~ 27/02.2018

Muliemad ban S/0 Fazal Akbar,
Chiniesy Technician, Khyber Teaching Hospifal,

| (Appellant)

=

crnment of l\hybu Pe khtunkh a lhlough Secrctdry Health Dcparlmcnt
{_‘;(., o u,LILI.dHLll Peshawar & 13 ot 1 :

“(Respondents)

N B Ahmad,
[ERARERNT -== For appellant.
Nieow L Paindakhel, - A

- Assizniead Advocate General 3 W\ For respondents.
MR ZEB RITTAN MEMBER

WL AT HAMMAL HAMID N MEMBER,. ,

JUDGME _N_’_I__f |

A ‘Zr%l}_,l.]_l-_,__f/,f'lR_‘Kl“l/\N, MEMBER. The aforesaid appeal dated 03.08.2017-has
heon 'ff::.i‘&_;-&.‘,({ by !\/-lt.lhamm' d Jan, hereinafter referred to as tl-m appellant, under
St e oi the Khyber Pakhlunkhwa Service Tribunal Act 1974, against the
i’:‘;n-’:»,.mezil:Suwiorit); li_l of Clinical 'l‘échnician Physiotherapy (BS-12) of the
Pt cepartiment datgd 30.03.2017 (received by the appellant Ovn 10.04.2017) and ‘_
Syt nol laking any faction on his departmental appeal filed on 05.05.2017 within
“thestaaory period.

ﬁ S carned coynsel for the appellant argued that the appellant was appointed as
A . N . ! B

i r%‘:‘._“i::-ll)_\,/"../\ﬂf;b"ib‘ltl]’ll (BS-05) on regular basis on 22.03.1986 by the Dean PGMI

DU DR B AN 1 1 ~



