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Appellant absent. Learned Counsel for the appellant 
absent.:Mr. Riaz Ahmed Paindakhel learped Assistant Advocate 
General. Case^eall^d;;fpr severaLtime liut none turned up on 

behalf of the appellant. Gonsequenfly the present service 

appeal is dismissed in default. No order as to costs. File be 

consigned to the record room.

02.10.2018

e

(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

<
ANNOUNCED -*•

02.10.2018^'! '

«

i . ■

e

I

<

\ \

:

i6

c

■:. 1 t



-vs -•

r
25. 01.2018 None present on behalf of appellant. Mr. Muhammad 

.Tan, DDA for the respondent present, 'fd. come up for arguments

on 02.04.2018 before D.B.

02.04;; 018 Clerk to counsel for the appellant and Mr. Kabir Ullah 
Khattak, learned Additional Advocate General for
respondents present. Due to general strike of the bar, the 

case is adjourned. To come up for arguments on 31.05.2018 
before D.B.

(Ahrnad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

• 31.0 5.2018 Neither the appellant nor his counsel is present. Mr. 

Muhammad .Tan, District Attorney for the respondents present. 

Adjourned. To come up for arguments- on 07.08.2018 before the 

D.B.

r
Q \

Member Chairman

07.08.2018 Clerk to counsel for the appellant and Mr. Muhammad .Ian learned 

Deputy District Attorney present. Clerk to counsel for the appellant 

requested for adjouniment-as learned counsel for the appellant-is not in 

attendance. Adjourned. To come up for arguments on 02.10.2018 before- 

D.B

(Miihnnimad Amin Kiindi) 
Member

(Muhammacf Ham id-Mughal) 
Member

. I
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22.03.2017 .i'. Clerk to counsel for the appellant and Mr.- Nabi Gul, Supdt. 

alongwith Mr. Ziaullah, GP for respondents present. Arguments 

could not be heard due to incomplete bench. Adjourned. To come. . 

up for arguments on 25.07.2017 before D.B.

■i
■■ 0 .1• , ;

:,

1 ' •

(AHMAD HASSAN) 
MEMBER .

I- •

f'h
I

r

.!
•^vI:'

Agent to counsel for the appellant and Mr. Kabir Ullah 

Khattak, Assistant AG for the respondent present. Agent to 

counsel for the appellant seeks adjournment. Adjourned. To 

.come up for arguments on 20.11.2017 before D.B.

11. 25.07;2017
'• .'V'

1 ..

.i •:i

• :i

(Ahmad Hassan) 
Member

)n • 4 :I..
11 (Milhdmmad Hamid Mughal) 

Member

)' 1

j •

.1

i' T 20.11.2017 Clerk to counsel the appellant present. Assistantf

Advocate General, for the respondents present. Clerk to counsel for the

appellant requested for adjournment as his counsel is not available.
A

-r:
{ f ^djoumed. To come up for arguments on 24.01.2018 before D.B.I :;> ■!

■ :1•il

i'i '(Gul Zeb M 
MEMBER

n) (MUHAMMAD HAMID MUGHAL) 
MEMBER

Ui • .::

[• ;• (
r!' :•'A• .1 ii ;;

!



Counsel for the appellant and Mr. Nabi Gul, Supdt. alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for

29.02.2016

20.6.2016.

MJeJmber

Clerk to counsel for the appellant and Mr. Nabi Gul, Sudpt 

alongwith Asstt: AG for respondents present. Rejoinder not 

submitted. Requested for time, 'fo come up for rejoinder/ arguments

20.06.2016

on 14.11.2016.

M eiii

14.11.2016 Counsel for the appellant and Addl: AG alongwith 

Mr. Salah-Ud-Din, AD(Lit) for respondents present. 

Rejoinder submitted. To come up for arguments on 

22.03.2017.

"3^
(PIR BA H SHAH)0^

(ABDUL LATIF) 
MEMBER
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Counsel for the appellant present. Learned counsel for the 

appellant argued that another service appeal No. 592/2015 has already 

been admitted to regular hearing wherein identical factual and lega) 

controversies are involved.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 27.8.2015 before S.B to be heard 

alongwith the afore-stated connected appeal.

25.06.2Q15
t
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Counsel for the appellant and Mr. Muhammad Khalid, AD 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 

23.11.2015 before S.B.

27.08.20154

i-
■

1^

Chai

Agent of counsel for the appellant and Mr. Nabi Gul, Supdt.
! '

alongwith Addl: A.G for Irespondents present. Written reply not
i

submitted. Requested for further adjournment. Last’ opportunity 

granted. To come up for written reply/comments on 29.2.2016 

before S.B.

23.11.2015
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Form- A
FORM OF ORDER SHEET

Court of

Case No.. 597/201S

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

03.06.2015 The appeal of Mr. Fazal Akbar resubmitted today by 

Mr.ljaz Anwar Advocate, may be entered in the Institution

1

This case is entrusted to S. Bench for preliminary 
hearing to be put up thereon ^2

CHA

None present for appellant. Notice to counsel for the 

appellant be issued for 25.6.2015 for preliminary hearing before

09.06.20153

S.B. w
JimaiCha

/
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The appeal of Mr. Fazle Akbar resubrhitted to-day i.e. on 02.06.2015 is again returned to the counsel 

for the appellant with the direction to submit one spare copy of the memorandum of appeal along with 

annexures i.e. complete in all respect within 7 days.

JS.T,No.

\72015.Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saild Amin Adv. Pesh.

j

Jj

::
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The appeal of Mr. Fazle Akbar Ex-Naib Qasid Directorate of Social Welfare Special education and 

Women Empowerment department received to-day i.e. on 20.05.2015 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-D of appeal is illegible which may be replaced by legible/better one.

Tjl ys.T,No.

72015Dt.

/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.liaz Anwar Adv. Pesh.

V
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal720 1 5
-I

Fazal Akbar, Ex- Naib Qasid, Directorate of Social Welfare 
Special Education and Women Empowerment, Khyber 
Pakhtunkhwa Peshawar.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Secret^ Social 
Welfare Special Education and Women Empowerment, 
Khyber Pakhtunkhwa Peshawar.

(Respondents)

INDEX

‘ , y..'''

mfmexure
n

1 Memo of appeal and Affidavit 1 - 4
2 Copies of the appointment order, 

Medical Certificate and Arrival
5-7

A, B 
& CReport

3. Copy of the termination order 
dated 19.01.2015.

D 8

4 Copy of the departmental appeal 
dated 06.02.2015.

E 9- 11

5 Vakalatnama
\

Appellant
Througli

IJAZ ANWAR
Advocate Peshawar.

&

^midXmin

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

0.W.F.Fro‘^!si^

®fei7 1^:0S^'T,Appeal No.j /2015 a#*' .

Fazal Akbar, Ex- Naib Qasid, Directorate of Social Welfare 
Special Education and Women Empowerment, Khyber 
Pakhtunkhwa Peshawar.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunlchwa through Secretary Social 
Welfare Special Education and Women Empowerment, 
Khyber Palditunkhwa Peshawar. .

2. Director Secreta^ Social Welfare Special 'Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 19.1.2015, whereby the appellant 
has been terminated, against which his 
departmental appeal dated 06.2.2015,' has not been 
responded despite the lapse of 90 days statutory 
period.: )

Prayer in Appeal: -

On acceptance of this appeal the impugned 
order dated 19.1.2015, may kindly be set aside

re-instated intoappellant may be
^ service with all back wages and benefits of 

service.i tt.C“Suom?tted co-flap' 
lud ^ied.

^^®!^^*^^esDectfullv Submitted:

7. That the appellant was initially appointed as Naib Qasid in the year 

2011. The appellant was also medically examined and when found 
fit he duly took over charge of his Post. (Copies of the appointment 

ovdev dated 19.04,2014, Medical Certificate and Arrival Report are 
attached as Annexiire A, B & C)



2. That ever since his appointment the appellant has performed his 
duties as assigned with zeal a]]d devotion and there was no compliant 
what so ever regarding his performance.

3. That while serving in the said capacity, without serving upon the 
appellant any notice charge sheet or show cause, quite illegally he 
has been terminated from serve vide order dated 19.01.2G15, 
allegedly on the ground of absence from duty. (Copy of the 
termination order dated 19,01.2015, is attached as Annexure D)

4. That the appellant also submitted his departmental appeal on 
06.02.2015, however the same has not been responded despite the 
lapse of 90 days statutory period. (Copy of the departmental appeal 
dated 06.02,2015, is attached as Annexure E)

5. That the impugned ordef ,is illegal, unlawful against law and fact 
. henqe liable to be set aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL .

A. That the appellant have not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before the 

termination of service of the appellant. He has not been seryed 

; with charge sheet or statement of allegations nor any inquiry has 

been conducted to probe into the charges, thus the whole 

proceedings are nullity in the eye of law . and an order based on 

such defective proceedings is liable to be set aside.

C. That the appellant has not been provided opportunity of personal 
hearing before the termination of his service, hence the appellant 
has been condemned unheard.

D. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon the appellant hence 

the appellant has not been provided fair opportunity to defend 

himself against the charges leveled.
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E. That the appellant has never been served with any absence notice 

before awarding the termination of his service nor any publication 

has been made thus the order of termination from 

against the principles of natural justice.
service is

F. That the word termination fi'om service is alien to service laws, 
there is no such penalty prescribed under E & D Rules, 2011 

such the order of termination from service is not tenable under the 

law and is liable to be set aside on this score alone.

, as

G.. That the impugned order is not a . speaking order and is thus 

violative of the section 24-A of the General Clauses Act.

H. That the appellant duly applied for the post of Naib Qasid.and 

was appointed by the competent authority after observing all 
codal formalities. The appellant duly took over charge of his post 
performed his duties for more then 3. years, as such valuable 

rights have been created in his favour the same cannot be taken 

away illegally with one stroke of pen.

j..

1. That the appellant has never committed any act 
, which could be termed as misconduct albeit he has been 

■ 'terminated from service. Moreover the allegation of continuous 

long absence is also baseless and unfounded. .

or omission

J. That the impugned order is politically motivated and is passed 

under the political pressure of the local MPA. The appellant have 

been victimized for the sole reason of belonging to a particular 

political party.

K. That the appellant has an unblemished and spotless service career 

at his credit, the penalty imposed upon him is harsh and liable to 

be set aside.

L. That the appellant is jobless since his illegal termination from 

.. service ' '.
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M. That the appellant seeks the permission of this Honorable 

Tribunal to rely on additional ground at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this 
Service Appeal the order dated 19,01,2015, may kindly be set aside 
and the appellant may be reinstated into service with all back 
wages and benefits of service. /

\9 CA^ppell^

/Through

IJAZ ANWAR 
Advocate Peshawar

&

SAJID AMIN 
Advocate Peshawar

AFFIDAVIT

I, Fazal Akbar, Ex- Naib Qasid, Directorate of Social 
Welfare Special Education and Women Empowerment, 
Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm 
and declare on oath that the contents of the above appeal 
true and correct and that nothing has been kept back or 
concealed from this Honourable Tribunal.

are

-epdnentcS)

4
P'jg^Q I

%
/
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GOVERNMENT OE KHYBER PAKtlTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE 

AND WOMEN DEVELOPMENT, OPP: ISLAMIA COLLEGIATE 
SCHOOL, JAMRUD ROAD PESHAWAR.

Dated Peshawar the 19.04.201 1

ORDER
■"-5

N0. £-17/35/08\W€'■(<v.\-•• \2.0n the recommendation .of Deparlmenlal Selection Committee, 

and approval of the competent authority Mr. Fazl-e-Akbar S/0 Fazal Wahid, resident of P/0 

.Ihanda Teh.sil & District Swabi,, is hereby appointed as Naib Qasid (BPS-01) on regular basis in 

the Directorate of Social Welfare & Women Development Khyber Pakhiunkhvva Peshawar on 

' the following terms and conditions:

. )

He shall, for all in intents and purpose, be civil servant except'for the purpose of 
pension or gratuity. In' lieu of pension and gratuity, he shall be entitled to receive 
such amount contributed by him towards Contributory Provident Fund (CP Fund) 
along with the contributions made by the Government Servants to their Accounts 
in the said fund in the prescribed manner.
He shall be governed by the Khyber Pakhiunkhvva Civil Servants .Act. 1973 and 
other laws applicable to civil servants and the rules made there iittder.
He shall be considered on probation for a period of two years w.e. f the date of his 
arrival, 'fhe probation period is extendable up to three years.
His-services shall be liable to termination at any time without as.dgii!ng any 
reasons therefore, before the expiry of the period of probation / extended period of 
probation if his .work during this period is not found satisfactory. In such-an eveiit. 
he shall be given a month notice of termination from service or one rnonih's pay 
in lieu thereof In case he vvishes to resign at any time, a month’s notice shall be 
necessary or in lieu thereof a month’s pay shall be forfeited.
The appointee rnust report for duty within 15 days after issuance of this order, 
failing which it will be considered as cancelled.

0_

J-

4-

i

D-

i •

-Sd-
. Director

Social Welfare & Women Dev:

Copy to:-7-''

d'he Accountant General, Khyber Pakhtunkhwa, Peshawar.
'ihe Section Ofl:icer-ll, Social Wellare Department Peshawar.
■fhe Assistant Director (Budget & Accounts) Directorate of Social Welfare 

. & Women Development Khyber Pakhtunkhwa Peshawar.
4- , The official Concerned.

0.

Assistant Director (.Adrnn) 
Social Welfare & Women Dev;

■!
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MEDICAL CERTIFICATE
^ .

I

fName of official

Caste or race__

. Father's name — 

Residence™__

/z::'F r/
/ /- ") '•/ ,<• .V'.-d- (-'h i-:.L-7t L '

s'. ? ,■
>.

■ / y a cDate of birth_________'

Exact height by measurement- 

: Personal mark of identification

^,, . Signature of the official_____

, ' .Signature of head of office___

• /----- ' 4-
trf

f'.*' ***/
~

• / ‘

t-JS

Seal of office-4

' ^ I do hereby certify that I have e'xamlnpd Mr. r^c '> /-
• ' '' - ’ ....—

for employment in th'e Office of to __________

and cannot discover that he had any disease communicable, or other constitutional affe 

infirmity except

a candiclalrT-W-T

... , /'

7

I'tionorbodiiv
. (■

‘ / / '•—

i do no considerthis as disqualification for employment in the office of the-A_ 

His age according to his own statement — 

year.

/•a /v>.
year and by appearance about✓ <

T7

MEDICAL SUPERI'NTENDENI7 j

!
/CIVIL HOSPITAL — • 5

■f -4-
61..,7 \ i'i.. f jI■7 i

LEFT HAND THUMB AND FINGER IMPRESSIONS

GS£PD,NWFri.r./8-G:iiPD.-iOOOPaOs-n,2.C 8/P4(Z)/Foftn Store Jobs/Medicai Certificate
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The Director, , •
Social Welfare & Women Dev: Depti,:. 

• Khyber Pakhiunkhwa.

r

* •

I,/.*' •
■ Subject:' ARRIVAL REPORT.

. ' , Reference your office order No. E-17/35/DSW/8954-57 dated 19-04-

' 2011 on the subject' noted above and I hereby submit my arrival report as Naib Qasid 

^ (BPS-01) today on 27-4-2011 (A.N).'

J
• 1

Your Obediently,
).*V 1

FazUe-Akbar 
Naib Qasid

Directorate of Social Welfare & Women 
' Dev; Deprt. Khyber Pakhtunkhw.:.;

Dated: 27-04-2011
I

. "-r

;

I

li

•;
i

; ■

:

■

;
;

:;
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FROM': FAX t^O.- : - Fe.b. yl 2015 02:07hM Pi•I
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!

GOVT OF KHYBER PAKHTUNKHWA 
directorate of social welfare

SPECIAL education A.^D WO,MEPfl EMPDWERMESMT'
PESHAWAR

*

\:
1

bsw! 7 Dated; 19/01/15

■Office Order:i

;r' ligi'i’ cr ihc fccorr.mencaiicns oi' ’he inquirv' officer and subsequent notice in the News 
• Paper ro* resuming duties mi rcspccx of Rahsman Said Chowkidar and rerninders on the Home Address 

,cr Wr. Fczel A.Kbar Naib Ctasic for resuming duties and showing valid reasons for their prolonged 
•aosence without prior permission.ib-c-th the officials failed to resume their duties and, thGrGfc!rL:,_their 
sem'ices sre hereby termmsted with immediate effect on account of their willful absence/ m

I 1^ '

eco-u-o

i

i

i

• i

Directi\r
Social Weif5<e Spccinl

Education &. Worn;
Empewernnent

Copy':": r

li A.o:P-nt?.nt Genera: Knyber Pakhtunkhwa. ■
21 DDG Directorate of Social vVeifarp.SE and WE Der>artmGnt Khyber Pakhtunkhwa. 

M.ricter Social Welfars. SE amc WE Department Khyber Pakhtunkhwa.
PS to Secretary Social Wsifare. SE and WE Department Khyber Pakhtunkhwa.

5'i Officials Concerned.

S; PS tc

:

It ; rector
Social ^'^fare Special

X
Education SrWcccfii;

I
Empowerment

ri.

i

I

I

B
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•V Better Copy
/

Page.8
GOVT OF KHYBERPAKHTUNKHWA

DIRECTORATE OF SOCIAL WELFARE 

SPECIAL EDUCATION AND WOMAN EMPOWERMENT

PESHAWAR
No: Dsw/7823 Dated: 19/01/15

Office Order:

In light of the recommendations of the inquiry officer and subsequent 

the News Paper for resuming duties in respect of Rahaman Said 

Chowkidar and remainders on the Home Address of Mr. Fazal Akbar Naib 

Oasid for resuming duties and showing valid reasons for their prolonged 

absence without prior permission, both the officials failed

notice in

to resume their
duties and, therefore, their services are hereby terminated with immediate 

effect on account of their willful absence in the best public interest.

Sd/-

Director

Social Welfare Special 

Education & Women 

Empowerment
Copy to:

Accountant: General Khyber Pakhtunkhwa.

DDG Directorate of Social Welfare, SE and WE Department Khyber 

Pakhtunkhwa.

PS to Minister Social Welfare, SE and WE Department Khyber 

Pakhtunkhwa.

PS to Secretary Social Welfare, SE and WE Department Khyber 

Pakhtunkhwa.

Officials Concerned.

1)

2)

3)

4)

5)

Sd/-

Director

Social Welfare Special 

Education & Women 

Empowerment

a
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To
The Secretary 
Social Welfare, Special Education & 
Women Empowerment Department 
Khyber Pakhtunkhwa, Peshawar.

?

j

-/'•-j;.

Through: Proper Channel

Departmental Appeal against
whereby the applicant has been terminated from service.

the order dated 19.0L2015,Subject:

I Prayer in Departmental Appeal

of this Departmental Appeal order dated 

kindly be set aside and the undersigned
On acceptance 

19.01.2015,, may 
maybe reinstated into service with all back benefits.

Respected Sir,

"" I very humbly submit the fbllowihg fevghnes % your 

kind and sympathetic consideration:

1. That the appeliSnt was initially appointed as Naib Qasid on 

19 04 2011 I was medically examined and when found fit 1 also 
took over charge of my post and started performing my duties.

2 That ever since from my appointment I have performed my duties
' as assigned to me with zeal and devotion and have never given any 

chance of complaint to my superiors regarding my performance.

3. That while serving in the said capacity'■feithout serving upon me any 
notice, charge sheet or show cause notice I have been terminated 
from service vide order dated 19.01.2015, allegedly on the ground of 

absence from duty..

4. That the order whereby my service has been terminated is illegal,
and fact hence liable to be set aside inter ahaunlawful against law 

on the following grounds:

!
i
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r CROUNPS OF DEPARTMENTAL APPEAI^

>:■

A. That I have not been treated in accordance with law hence my 

secured and guaranteed under the law are badly violated.
has been followed before the termination of

absence notice,

rights 

B. That no procedure
my services I have not been served with any

show cause notice nor any inquiry has beencharge sheet or . , ,
conducted, thus the impugned order is illegal and void abenatio.

been provided opportunity of personal hearing 

the penalty hence I have been condemned
C. That I have not 

before awarding me 

unheard.

statement of allegations as prescribedD: That no charge sheet or
under the law and rules has been served upon me hence I have not

self against theravided feir opportomity to defend mybeen
charges leveled.

That I have never been served with any absence notice before nor
been made before the termination of myE. :

any publication has 

services on the'^round of absence.
'

F. That the word termination from service is alien to service laws, 
such penalty prescribed under E & D Rules, 2011, as

service is not tenable under the
there is no
such the order of termination from 
law and is liable to be set aside on this score alone.

G. That no period of absence has been sl^wn in the impugned order, 
the impugned order is thus not a speaking order and is violative 

of the section 24-A of the General Clauses Act.

H. That I duly applied for the post of Naib Qasid and was appointed 

by the competent authority after observing all codial formalities. I 

charge of my post, performed my duties for more 

such valuable rights have been created in my 

cannot be taken away illegally with one stroke of

I

duly took over 

then 3. years, as 

favour the same 

pen.

i
i

f

1

l



1. That I have never committed any act or omission which could be 

termed as misconduct albeit I have been terminated from service. 
, I have never absented my self willfully. Moreover the allegation 

of continuous long absence is.aiso baseless and unfounded.

J. That the. impugned order is politically motivated and is passed 

under the political pressure of the local MPA. I have been 

victimized for the sole reason of belonging to a particular 

political party.
i

K. That I have a long and spotless service career at my credit, the 

penalty imposed upon me is harsh and liable to be set aside.

L. That I am jobless since my illegal termination from service.

It iSf therefore, humbly prayed that on acceptance of this 

DepartiHeiUai Appeal the order dated I9.GL2015, may kindly be set 
aside and the undersigned may be reinstated into service with all 
back benefits. -'i.

t-
J r .

/ Yours Obediently} c.*

/ ,

FAZAL AKBAR
EX- Naib Qasid,
Directorate of Social Welfare 

Special Education and Women , 
EmpowermentJiJChyber Pakhtunkhwa 

Peshawar.
R/0 P.O Jhanda Tehsil & District Swabi. 

Contact No. 0347-5098139.Dated: ^ / 02 /2015

i

I

.i

i
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,?0\¥ER OF ATTORNJSY
In (he Court of

7

_ }For
■ jplaintiff 

) Appcll.nnt 
)PcLiLioncr 
} Complainant •

VERSUS
joft C4^yijpf

_ }Defendant 
} Respondent 

_ }Accused
}Appcal/Revision/Suit/Application/Petition/Cfisc No. of

Fixed for
J/VVe, tlie undersigned, do hereby nominate and apjjoint

IJAZ ANWAR ADVOCATi; SUPRFiWE COURT OF PAKISTAN

LSs^ a, true and lawful attorncv formy same and on my behalf to annear at ^ i v’

“it' tid dist tiitusrs “=dt“““'m.lld, ,„,y ,l„o trom add al.o „ apply lb, and rdddi.a ai, docad.a. t
documents, depositions etc, and to apply for and i 
poena and to a])ply for and gel issued and

mein

or any • 
or copies of

issue summons and other writs or sub- 
j , a.ie.sl, .MtlaeliiueiiL or oilier c.'vueutii)iis w'lrr'ini-.:01 order and to conduct any proceeding that may arise there out; and to apply for and 

leccive payment of any or all sums or subn-it for the above matter to arbitra ion and to 
.nployee any other Legal Practitioner authorizing him to exercise the 

niilhonzes hereby conferred on the Advocate wherever he may tliink fit to do 
lawyer may be appninleci by my said coiinac! lo eondnri Ilir 
powers.

1
'

power and 
so, any other 

ca.se wlio shall ha\'c the .same

-4NI) lo all acts legally necessary to manage and conduct the said 
respects, vvl,ether herein sjrecified or not. as may be proj^er and expedient. case in all

AND lAvc hereby agree to ratify and confrin 
umler or by virluc of (his lawful acts done on my/our behalf • 

powei or of the usual practice in such mailer.

case may be dismissed in demrh if it hp i F ' uppeai m Court, it the

IN WITNESS whereof I/we ha^ he/eto signed at

day to_____ •

yA.ccepled subject to the terms regarding fee ’ '

the
the yearExecutant/Executants A

_ ijazrAnwr
AJvocnlc Inga Courts & Supreme Court ofPokiislan

!'•' Ivv/., I.S., iMoliilf-Dyi.l.iJKiy'i;..;AJiM |•(';lllU

' ■ '.•U'.'

if. . --.■■vgiy. rtiili- rh-^'' - .
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Before the Service Tribunal Khvber Pakhfunkhwa.

•? Peshawar-j

Service Appeal No,597 / 2015

Mr. Mr. FAzal Akbar (Ex-Naib Qasid) APPELLANT
VERSUS

1. Secretary to Govt. Social Welfare Special Education & Women 
Empowerment Department office at Opposite Islamia College, 
Jamrud Road, Peshawar.

2. Director Social Welfare, Special Education and Women Empowerment
Department (Respondents)

PARA WISE COMMENTS BY DIRECTORATE OF SOCIAL WELFARE

PRE’LIMINARY OBJECTIVES:
1. That the Appellant has no cause of action.
2. That the Appeal is not maintainable in its present form.
3. That the Appeal is bad for nonjoinder of necessary and misjoinder of 

unnecessary parties..
4. That the Applicant has been estopped by his own conduct to file the 

Appeal
5. That Appellant has not come to this Tribunal with clean hand.

FACTS
].' Correct

2. Incorrect, hence denied. The appellant proved problematic 

throughout his service. He was a habitual duty evader and used to 

remain absent from duty for weeks and months without proper and 

prior permission of the competent authority. A number of explanations 

and letter of Absence from duty were served upon him but in vain 

(Annex-A, B, C). His salary was also stopped to compel him to join his 

duties.

Incorrect hence denied. As stated in para-2 supra the appellant was a 

habitual duty evader and used to remain absent from- duty without 

prior permission of the competent authority. The appellant never 

informed either through telephone or in written regarding his absence. 

Incorrect and not admitted. A proper notice was issued and 

communicated to the appellant at his home address fAnnex-Q to join 

his duties. Since the appellant failed to arrive for duty with in the

3.

4.

\

I

.r-

li
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specified period, his services were'therefore terminoted offer fulfilling all 

the codal formalities..

5. The order dated 19-01-2015 is legal, lawful, in accordance with law an 

evident from the details given in the preceding-paras.

Grounds of Deparfmental Appeal

A. Incorrect hence denied. The appellant has. been treated in 

accordance with Law as evident from the factual position narrated in 

the preceding paras hence question of violation of rights does not arise 

at all.

B. Incorrect hence denied. Proper procedure was adopted and all codal 

formalities were fulfilled before removing the appellant from service as 

evident from the details given in preceding paras of the facts.

C. Incorrect hence denied. Vide letter No. DSW/5174-78 dated 5/11/2014 

and letter No. Admin/DSW/7328-36 dated 05/01/2015 (Annex-A,C), the 

appellant was directed to explain the reason for being absent without 

getting any prior permission of the competent authority. All the codal 

formalities were fulfilled by respondents and on the basis of willful 

absence the appellant was terminated from his services (Annex D),

D. As per para 4 mentioned above.

E. Incorrect hence denied. The factual position has been narrated in. 

Para-2 and 4 of the facts.

F. Incorrect hence denied. Under Section-09 of the E & D rules 2011, the 

competent authority is authorized to impose major-.penalty on the 

absentee (Annex-E)

G. Incorrect hence denied. The order dated 19-01-2015 was issued in 

accordance with the rules and policy of the Govt.

H. Correct to the extent that the appellant was appointed after fulfilling 

all codal formalities and similarly he was removed from service after 

fulfilling all codal formalities. Since the order dated 19-

01-2015 was legal and in accordance with the rules, the question of 

illegality therefore does not arise at all.4
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I. Incorrect hence denied. The foctuarposition has been explained in 

preceding paras.

J. Incorrect the appellant has admitted to be an activist of a particular 

political party which itself is a gross mis-conduct as per rules. The 

allegation that his removal from service was due to political pressure is 

baseless and carries no weight.

K. Incorrect hence denied. The factual position has been explained in 

pqra~2, 3 & 4 of the facts.

L. The appellant was terminated after observing all coda/ forma/if/es.

M. The respondents seek the permission of this honorable Tribunal to rely 

on additional grounds at the time of hearing of this appeal.

In view of the above, it is prayed that the appeal being devoid of any 

merit may graciously be dismissed.

S^retary to Govt of
pakhtunkhwA

SOC/aTWeLFA^ bg£4grMENT PEStL
(Respondent No. 1)

.R

tSocial WELFAREj^^p^in^ENT Pesj 
Pakhtunkhwa

(Respondent No. 2)

\

i
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No. Adm.n/DS W/ /3 

DA f ED PESHAWAR THE

'C' 3oW

/:y,/2()E^'''

lo.

Mr Fazal Akbar S/0 Fazal Wahid 
Naib Qa.sid
Dircciorate of Social Welfare SE&WE.
Pcsidenl, Village .landa P/Q Janda District S

i:XPJ.ANA I TON

dirccled 10 rcfcrto this office ietlerNo. 5I7.I-78 dated 05/11/2014 

say that you are not obey order of the

directed to explain the reasons for being absent withont 

competent authority. Your reply should reach this office 

days positively otherwise strict disciplinary action will be taken against you

wabi.
Subjcci

am
on

the siibjecl noted above and '

Join your duty on lime . You are 

gciting an)' prior permission of the 

within two

competent authority to

under E&D rules. .

-_
Assistant Director (Admn) 

Social Welfare. S.E& W.E 
Khybcr Pakhlunkliwa

CY

C
Copyto:-

. PA to Director Social Welfare, SE&WE Department

Assistant Director (Admn) • 
Social Welfare, S.E & W.E 

Kh3'bcr Pakhtiinkhwa

e. /'
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•GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTOI^TE OF SOCIAI. WELFARE, SPECIAL EDUC Al ION & 

WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE 
JAMRUD ROAD, PESHAWAR.

No. DSW/
Dated Peshawar the ^ / \ \ /2014

.#

091-9216099

To

Mr. Fazal Akbai- (Naib Qasid)

Subject: ABSENCE FROM DCTY

As reported you are found willfully absent from official duty since long. On 

account of your willful absence, so many memorandiuns were issued to you but you aj'e failed lo 

join your duty. Hence you are finally advised to immediately report for duty to Assistant Director 

(Admn) Directorate of Social Welfare, otherwise ex-parte action will be initiated against you.

The Assistant Director (B & A) Directorate of Social Welfare is requested not to 

release his salai-y till further order.

This issue with the approval of DSW. /
/

Assistant Director 
(Establishment)

Copy to:

,■ 1. The Assistant Director (B & A).
2. The Assistant Director (Admn).
3. PAtoDSW.

il.i x:"'\ • \

A
I ‘Ar

. Assistani Director 
(Establishment)

fir •!>

nI / MlA

/.
I
fi
i

i
Pi
rijHo§ii
A-.:
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GOVT OF KHYBEft PAKHTUNKHWA
DlftECTOIlATE OP SOCIA.I. WELFARE 

SPECIAL EDUCATION AND WOMEN EMPOWERMENT 
PESHAWAR

Dated:19/01/15No;

■Office Order:
if' fight of [hfe rtiiCTrimendations of the inquiry' officer and subsequent notice in the News 

rejpecT of Rahaman Said Chowkidar and reminders on the Home Address
for their proionB^d

Paper fo:’ rerunning duties in
of Mr, Fazal Akbar Naib Qasid tor resuming duties and showing valid reasons 

v.'ithoi^t prior permission, both the officials failed to resume
hereby terminated with immediate effect on account of their willful absence/ wv

(Ll*0 '

their duties and, therefore^their
tA^absence 

se-^vices are

Director
Social WeW^Gcial 

Educatiott &. Wonlt?tv
Empowermenti

s

Ccioy to:
4;?

Ij Acco-r,tBot Department Khvber Pakhtunkhwa. ^
,D.OD,re«or3teo^^

^e.Sot.aA,el.a ^ Khyber Pakhtunkhwa.
7

3.;. PS to
4; PS to Secretary Social Welfare 
5j Officiais Concerned. I'I-

13 irector
^fare SpecialIs Social

Education^WomEii-'II EmpowermentMi i

f ■
«
141 • . .?fil

;

ffi
m.i?
14
I'

i
Sil
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GOVERNMENT OF KHYBER PAKHTUNKl lWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCA'riON AND 

WOMEN EMPOWERMENT JAMRIJD ROAD PESHAWAR.
V

[/
No. Admn/3-9//DSW/

DATED PESHAWAR THE^ij 2. /2014.

To,

Mr Fazal Akbar
N/Q AD (B&A ) Section
Directorate of Social Welfare SE&WE.

EXPLANATIONSubject

It has been found with grave concern that you we^:c directed to work with 

other class IV for unloading the chairs from truck but you slipped away on the pica that 

Assistant Director(B&A) has assigned duty to you. On contacting AD (B&A) it was found 

that you were lying and had made clean pair of heals. You are directed to explain and 

defend your self otherwise disciplinaiy action would be initiated against you under K&l) 

rules . .

■ ^

(Umar /arin Khattak) 
Assistant Director (Admn) 

Social Welfare. S,E & W.E 
Khybcr Pakhtunkhvva

[i

f
I

• i
Copy to:- I

1. PA to Director Social Welfare, SE&WE EJepartment.
2. Assistant Director (B&A) Directorate of Social Welfare.
3. Assistant Director (Establishment) Directorate of Social W'elfarc.
4. Official Concerned.

I
I Assistant Director (Admn) 

Social Welfare, S.l i & W.l-, 4^iiI
[fii
i /

/

I. f .... : ;.y-:.

i'
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/A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS' 
RELATING TO THE TERMS AND CONDITIONS 

OF PROVINCIAL CIVIL SERVANTS
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Within a period of ninety days, 
post held by the 
certain reasons:

excluding the time during which the
competent authority remained

fe'
5''

5'-: vacant due to

competent authority^tlto^ttifprescribed n 

the accused may file an apnlicahon h f 
ftr .„,, J..,
authonty ,o decide the ease within a specified

Charges have been proreiagi'nsthitnr

lie or more penalties mentioned in 
^dng, if the charge or charges

I..I'’ competent
■(d)

(e)

(0 andimpose
rule 4, by an order in w 
against the accused'

p“ -
shall be imposed, in addition to the penLy of

servanTff'convict^'brr coTToTk ^'^'”''7 '=’'L-Where a
f. turpitude or has entered into plea barnainTTi h "^Ption or moral

toough corruption or corrupt practicef or has been acquired
of compounding of an offence involving mor^ tu7hud '’y/ °f l‘>w as a result

i >™... J., ■* -y... h «. „

r:*'
are proved

[i.

V

8. Action in
y Governmentf'v

■

fr
■ ' ••?':
■a

-
me•'-"'ii

(a)

corruption oreomuptpraellsv:CLiV®“"^

Provided that dismissal in these 
immediate effect from the dat

Procedure in of I! corruption or moral tuqhtude.
I containea in these rules, in case of wilful abSnee toiTd T b"® contrary
i seven or more days, a notice shall be issued by the a Government servant for
i acknowledgement on his home address direcfiM hi7T7 '^Sistered
jr of issuance of the notice. If the same is receT^d b7v "'i'hin fifteen days
i;. received from the absentee within stipulated time ^ ® undelivered or no response is
|, two leading newspapers directing him to 103011777^ '“^ast
I;: publication of that resume -duty within fifteen
I; ex-parte decision shall be taken anain.t which an
I S'ven in the notice, major penalty of removSfrom7e stipulated period

Government servant. service may be imposed upon such

• .••■fl. i

■i

'•i
• cases shall be with 

e of conviction by a court of law; and
■Kt

•\T';
■:V ■

\ • t
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I _
tV/- days of the• t ■■
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accused under rule 5, it Shan p

include-
appointment of an i„quiry committee, as the
provided that the inquiry ofto “ accused and where
case may be, shall be °f ^st jointly, the inquiry
two or more committee shall be of a rank
officer or the convener of the mqu ry
"tS: t« specifying the charges along

t ofTe i—1 mpresentative by designation; and

chrection to the accused tas^mly be, vdtto

officer or the inqun? ^lan seven days and more

(a)

the(b)
i

(d)

.suir.,rs*—comm
with the orders of inquiry.

In a case where preliminary or fact the inquiry
competent autrofitrdeddes to be different^- the
committee for the purpose conducted the preUminary inquiry.
inquiry officermr the inquiry committee wh tjjgjjin^eoimnittee.---(l) . On
11 to It" <-"n»wed bv , n.Tpli" ’■eplv ts

(3)

witness is proany 
such witness.

inquiry ex-parte.

(2)

The inquiry officer ^ reasons to be
hear the case on day to day nml “o a ]o

s and departmental representativeCs), if possible,

willhe^Lde^tXp^esenceof.^ba.v.^^^^^

Where the inquiry officer or the i^u ^ p^g^ess of *e

«\etfshradlnLt"^^

interest of justice.

(3)

(5)
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BEFORE THE KHYBER PAKHTUNKHWA;
■?

SERVICE TRIBUNAL PESHAWAR

' ^

In the matter of i 
Appeal No. 597/2015

• Mr. Fazal Akbar (Ex Naib Qasid)

(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Social Welfare 
Special Education & Women Empowerment Department Khyber 
Pakhtunkhwa Peshawar.

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Prelimmary Objections:

1. That the appellant has a cause of action to file the instant appeal.
;

2. That the appeal is maintainable in its present form. ;

3. That all the necessary parties are included in the appeal.

4. That no rule of estoppel applies to present appeal.

Facts of the Case:

1. Contents of para 1 of the appeal are correct hence no comments.

2. Denied, para No. 2 of the appeal is correct.
i-;-

3. Denied, para No. 3 of the appeal is correct. •r'
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4. Denied and incorrect, para No. 4 of the appeal is correct.
>;

5. That the impugned order is illegal, unlawful against the law and 
facts, hence liable to be set aside.

Grounds of Appeal:

A. Para A of the appeal is correct, the appellant have not been treated 
in accordance with law, his rights secured and guaranteed under the 
law are badly violated.

B. Para B of the appeal is correct.

C. Para C!of the appeal is correct.

D. Para D of the appeal is correct. ;
4

E. Para E of the appeal is correct. 9

F. Para F of the appeal is correct.

G. That the impugned order is riot a speaking order and is thus violative 
of section 24-A of the General clauses Act.

f.

H. Para FI of the appeal is correct.

1. Para I of the appeal is correct.

J. Denied, para J of the appeal is correct.

K. Denied, para K of the appeal is correct.

L. That the appellate is jobless since his illegal termination from 
service.

;■
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M. That the appellant seeks the permission of this honorable tribunal to 

rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be 

accepted as prayed for. /

I
yppcllant

Through
/.-■

ijazanwaTc
■ Advocate Peshawar

&

Saleem Kha/n 
Advocate Peshawar

AFFIDAVIT
-:-y3

I do hereby solemnly affirm and declare on oath that the contents 
of the above rejoinder as well as appeal are true and correct to the best 
of my Icnowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal. r

r

f s f-. J

'epon^nt


