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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 589/2015

Date of Institution ... 07.04.2015
Date of Decision 10.09.2021

Imran Khan Ex-Constable No.3632 District Police Peshawar. _
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and three others.

(Respondents)
ROEEDA KHAN, :
Advocate ' For Appellant
RIAZ AHMED PAINDAKHEIL,
Assistant Advocate General For Respondents
SALAH-UD-DIN MEMBER (JUDICIAL)
ATIQ-UR-REHMANMAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ -UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

the appellant was appointed as Constable\in police department in the year. 2010. |

During the course of'his service, he was proceeded ag.ainst. on the ‘charges of »
absence and was ultimately dismissed from service vide order dated 05-06-2013.
Feeling 'aggrie;/ed, the appellant filed departmental appeal, which was 'rejected'vide
order dated 13-03-2014. The appellant filed revision petition, which was avlso rejectéd
vide order dated 06-03-2015. To the surprise of the: appellant, another order 6f'
dismissal from service was also issueci vide order dated 29-04,—._7_014, hence th‘e '

il

appellant was proceeded twice and was dismissed twice in two parallel inquiries on
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- the charges of absence. The appeéllant filed the instant service appeal with prayers

that the impugned orders dated 05-06-2013, 13-03-2014, 06-03-2015 and 29-04-
2014 may be set aside and the appellant may be re-instated in service with all back

benefits.

02. Learned counsel for the appellant has contended that the appeéllant has
not been treated in accordance with law, hence his rights secured and guaranteed
under the law were badly violated; that no proper procedure has been followed
before dismissal of the appellant from service, neither he has been served with
charge sheet/statement of allegations nor he has been associated with the inquiry
proceedings; that the whole proceedings were conducted ex-parte and the appellant

was not afforded ortunity of defense, hence the whole proceedings are liable to

ife; that the appellant was kept deprived of personal hearing and was
condemned unheard; that no show cause notice was served upon the appellant
before imposition of major penalty; that the period for which the appellant remained
allegedly absent has been regularized by treéting it leave without pay, thus the very
ground on which the appellant was proceeded against has vanished and no penalty
could lawfully be inﬁposed upon him. Reliance was placed on 2012 TD (Services) 348;
that the appellant was proceeded twice for the same charges; that it is needless to
mention that the dismissal orders dated 29-04-2014 was issued at the time when the
appellant was already dismissed from service and such order is having no legal
effect; that the appellant has been awarded penalty with retrospective effect and no
order of penalty can be made to operate with retrospective effect as such the
impugned order is liable to be set aside on this score alone; that the penalty so

imposed is harsh, which does not commensurate with guilt of the appellant.

03. Learned Assistant Advocate General appearing on behalf of respondents-

has contended that the appellant absented himself from lawful duty w.e.f 23-02-2012

till 14-05-2012 and 29-11-2012 till 29-04-2013 without permission/leave from the

e



competent authority; that the appellant was properly proceeded against under the
relevant law and was rightT?'[Séha'lized. The learned admitted that the appellant was
dismissed twice as during the course he was transferred to another station, where he
again absenteq from lawful duty, hence he was proceeded against and in the
process, he was dismissed again on the charges of absence, not knowing that he was

already dismissed.

04. We have heard learned counsel for the parties and have perused the
record. Record reveals that the appellant was dismissed vide order dated 05-06-
2013, against which the appellant filed departmental appeal dated 23-09-2013, which
was rejected wfde order dated 13-03-2014. The appellant filed revision petition, copy
¢h is not available on .record, but its rejection order dated 06-03-2015
transpires that the appellant had filed revision petition within time as the same was
not dismissed on ground of limitation. The instant appeal was filed by the appellant

on 07.04.2015 which is within time.

05. | What is available on record is a charge sheet/statement of allegatioﬁs
dated 05-04-2012 containing the charges of absence w.e.f 23-02-2012 to 05-04-2012
and for the purpose, SDPO/Suburb was appointed as inquiry officer. Final show cause
dated 10-08-2012 is also available on record, but nothing is available on record to
suggest that charge sheet/statement of allegations/ final show cause notice was
served upbn the appellant, as the appellant was not available for such service. The_
-appellant in his appeal has contended that he was seriously ill and he duly informed
the office regarding his illness, but which was not considered. Placed on record is
medical prescriptions suggesting that the appellant was advised bed rest for mohths,
which can be considered as true as the respondents neither deny nor objected to
such prescriptions, which reveals that his absence was not willful and the Supreme
Court of Pakistan in its judgment reported in 2008 SCMR 214 have held' that leave

without permission on medical grounds does not constitute gross misconduct
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entailing major penalty of dismissal from service. Placed on record is an inquiry
report submitted by SDPé/ﬁSﬂblj'Fb, whieh fe\/eals that ex-parte action was taken
agaihst the appellant and the appellant was not associated with the inquiry
proceedings. It is also a well-settled legal proposition in light of judgments of the
apex court that regular inquiry is must before imposition of major penalty of
dismissal from service, which however was not done in case of the appellant. The
Sup?eme Couft of Pakistan in its judgment reported in 2008 SCMR 1369 have held
that in case of imposing major penalty, the principles of natural justice required that
a regular inquiry was to be conducted in the ma&er and opportunity of defense and

personal hearin s to be provided to the civil servant proceeded against, otherwise

7it would be condemned unheard and major penalty of dismissal from
service would be imposed upon him without adoptfng the required mandatory
procedure, resulting in manifest justice. Obviously the appellant was not associated
with the process of disciplinary proceedings and was condemned. unheard. The
appellant was ultimately awarded major punishment of dismissal form service vide
order dated 05-06-2013 by Superintendent of Police Head Quarters Peshawar, and
his absence period was also treated as leave without pay, the relevant portion of the

impugned order is reproduced as under:-

"In light of findings of the inquiry officer and other material avaﬂab/e on record, the
undersigned came to the conclusion that the alleged official found guilty of the
charges, he is hereby dismissed from service under Police & Disciplinary Rules, 1975
with immediate effect, hence the period, he remained absent from auty for 08

months is treated without pay”.

The appellant was proceeded against on the ground of willful absence for the
mentioned period, however the authority has treated the mentioned period, as such
the very ground, on the basis of which the appellant was proceeded against, has

vanished away. Wisdom in this respect derived from the judgment of the august
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Suprerﬁe Court of Pakistan, reportéd as 2006 SCMR 434 and 2012 TD (Services) 348. |
Needless to mention that (the"apbellant 'Was also dismissed from service under the
same charges of absence vide order dated 29-04-2014 by Superintendent of Police
City and inquiry report placed on record was conducted by DSP/Sadar Circle and in
this case also, the appellant was proceeded ex-parte, but such order have no legal
sanctity as by the time, the appellant was already dismissed from service vide order
05-06-2013, but which definitely expose the level of coordination amongst offices of

police department.

06. In light of the above discussion, the appeal in hand is accepted and the
appellant is re-instated in service, however the intervening period of his absence
from duty be treated as leave without pay. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
10.09.2021
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)

MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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Court of - ,
Appeal’s Restoration Application No. 243/2019'

| S.No. - Date ' of | Order or other proceedings with signature of'judge_

' ' order v

»| Proceedings
15 o2 C 3

14.06.2019 The application for restoration. of appeal No. 589/2015

submitted by Mr. Muhammad Asif Yousafzai Advocate may be

entered in the relevant register and put up -to_the Court for

proper order please. - \

L2 ey |
REGISTRAR \\I\\ & \ ‘?

-2 ‘ . This restoratton appllcatlon is entrusted to D. Bench tobe’

put up there on QZ '”?'- %

L.

CHAIRMAN

28.08.2019 " | Learned counsel for the applicant present. Notice of the plte'sént -V "
application be lssued to the respondents for reply. Adjourn To come "

up|for reply/arguments on 02.10.2019 before D.B.

o (’/

Member - , "Member
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-01.11.2019

' 412.12.2019

102.10.2019-

Appellant alongwith his counsel and Mr. Kabirullah Khat&)ik;"\’f‘

Additional AG for the respondents present. Reply on restoration

apphcatlon on behalf of respondents not submitted. Learned’
Additional AG seeks adjournment. Adjourned to 01.11.2019 for reply

and arguments on restoration application before D.B.

(AHMA;l HASSAN) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

Counsel for the applicant and Mr. Kabirullah Khattak

Additional AG for the respondents present. Reply on restoration

~ application on behalf of respondents not submitted. Learned

Additional AG requested for further adjournment. Adjourned to

12.12.2019 for reply and arguments on restoration application

. before D.B

(Hussain Shah) (M. Amin Khan Kundi)

Member Member

Appellant. in person and Mr Kabirullah Khattak
Additional AG for the respondents present

Due to general strike of Khyber Pakhtunkhwa Bar
Council learned counsel for the appellant is not available today
Adjourned to 11.02.2020 for reply and arguments on restoration

application before D.B

Unnia
(Ahfnaﬁﬁassan) (M. Amin n Kundl)

Me ‘Member




11.02.2020 Learned counsel for the; petltloner present Mr. Kablrullah'
Khattak leamed’Addltlonal AG for the respondents present. Reply.
on restoratron apphcatlon on behalf of respondent not submltted
Learned Additional AG for the respondents requested for further B
adjournment. Adjourned to 30.03.2020 for reply and argurnent on’

restoration application before D.B.

P il
(HusSsdin Shah) © (M. Amin Khan Kundl)
Member. o Member '

30.03.2020 Due to public holiday on account of- COVID 19, the case

) is adjourned to 08. 06.2020 for the same as before

08.06.2020 ~ Clerk to counsel for the appeliant present. Ad'dI;
AG alongwith Mr. M. Raziql, H.C for respendents
-present. Due to general strike of ; the - Khybér

Pakhtunkhwa Bar Council, the case is adjourned. To -

come np for at ents on 17.08.2020 before D.B.

e

MEMBER * . MEMBER
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17.08.2020 Due to summer vacations, the case is adjourned to

28.10.2020 for the same.

Reader

28.10.2020 Proper D.B is on Tour, therefore, the case is
-adjourned for the same on 29.12.2020 before D.B.

.
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'ﬁ'?'/z.ZOZO Due to summer vacation, case is adjourned to
/6 3 .2021 for the same as before,
16.03.2021 Junior to counsel for the appellant and Addl. AG for
the respondents present.
Former requests for adjournment as Iéamg:d senior
i counsel for the appellant is busy in the Honourable
Peshawar High Court in various cases today. Adjourned to
. 31.05.2021 for ing before the D.B.
(Mian Muhamma Chaitfnan
Member (E) '
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31.05.2021

~
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~A

Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents ‘
present and stated at the bar that time may be granted to him |
for submlssmn of reply Adjourned. To come up for reply as well
as arguments on the restoration apphcatlon befor» the D.B on
02.08.2021. |

: ‘(ATIQ—U-R-REHMAN WAZIR) (SALAH--UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
03.08.2021 .-Petitioner present through counsel.

Mr. Riaz Khan Pamdakhell learned Assistant Advocate Generaf-
for respondents present.

Arguments on appliCatio_n heard. Record perused.

Application in hand was filed for restoration of appeal which
was dismissed in default on 18.02.2019.

~ As per record, appeal was dismissed in default on 18.02.2019,
whereas, application seeking restoration was filed on 14.06.2019.

Learned counsel for the petitioner stated that case was
wrongly noted by appellant/counsel and on 18.02.2019, when the
case was called, no one put appearance before this Tribunal for the

above-mentioned reason, whereby, case was dismissed in default.

In view of the circumstances, instant application is accepted

on cost of Rs. 1000/-. It be properly registered. Application stands

consigned to the record room, copy whereof be placed on original

file. To come up for arguments in the main appeal on 03.09.2021

before D.B.
(Atig-Ur-Rehman Wazir) - . (Rozina Rehman_‘) , |

Member (E) : - Member (J)
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. 03.09:.2021 - Appellant alongwith her counsel Ms. Roeeda Khan
Y Advocate, present. Mr. Muhammad RaZiq, Reader alongwith Mr.

Riaz Ahmed Paindakheil, Assistant Advocate General for the
respondents present.

Argumenté heard. To come up for order before the D.B on

10.09.2021. |
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

, .



10.09.2021

Appellant alongwith her counsel Miss Roeeda Khan, Advocate, for

the appellant present. Mr. Muhammad Raziq, Reader alongwith Mr. Riaz
Ahmed Paindakheil, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file,
the appeal in hand is accepted and the appellant is re-instated in
service, however the intervening period of his absence from duty be
treated as leave without pay. Parties are left to bear their own costs. File

be consigned to record room.

ANNOUNCED
10.09.2021
 (SATARFUD-DIN) © (ATIQ-UR-REHMAN WAZIR) -

MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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21.12.2018

18.02.2019

~ than once. Despite, no one is in attendance on behalf of

‘consigned to the record room.

Due to retrrement of Hon’able Chalrman the Trrbunal 1§{

defunct. Therefore the case is adjourned for the same on’

21.12.2018 beforeDB ‘

Junior to counsel for the appellant and Mr. Kabirulah
Khattak learned Additionaj - Advocate General for the
respondents present. " Junior to counsel for the 'appellant‘
requested for adjournment as senior counsel for the appellant is
not available today. Adjourned. To come for argumcnts on

19.02.2019 before D.B.

&

(Hussain Shah) - - (Muhammad Amin Kundr)
Member : ' Member

Nemo - for the appellant. Learned Deputy Dastrict

Attorney for the respondents present.

It is already 4:00 PM and the case has been called more

appellant. Dismissed for want of prosecuticn. Tile be

e

Member

ANNOUNCED.

18.02.2019



09.02.2018

' 13.04.2018

29.06.2018

17.08.2018

~ Clerk of counsel for the appellant and .Addl.-AG for the
respondents present. Counsel for the appellant is not in attendance.

Seeks adjournment. To come up for arguments on 13.04.2018 before

the D.B. ' o .
émb = : M

Counsel. for the appeilant and  Addl. AG al;)ngwith
Mhhammad Raziq, H.C for the respondents present. The court
time is over. To cdme up for arguments on. 29.06.2018 for
arguments before the D.B. - |

i

Member

Appé]lant in person present and subnﬁtled fresh Vakalat
Nama of Mr. Muhammad Asif Yusatzai, Advocate. Vakalat Nama
is placed on file. Kabirullah Khattak, .Additional AG for the
respondents present. Appellant seeks adjournment on the ground
that his counsel is busy before the Hon’ble Peshawar High Court.
Being one of the oldest case, last opportumty is granted for

~arguments. Adjourned. To come up for arguments on 17.08.2018

before D._B%// Y | &/

(Muhammad Amin Kimdi) (Muhammad Hamid Mughal) -
Member : Member

No one present on behalt of appellant. Mr. Muhammad Jan learned
Deputy District Attorney for the respondents present. Adjourned. To come

up for 51‘gum€t1t5 on 15.10.2018 before D.B.

ni q.—

(Muhammad Amin Kundi) {Muhammad Hamid Mughal)
Member Member



- 11.04.2017 | : Counsel for the appellant preseﬁt. Mr. Ziaullah, Government

Pleader.for respondents also present. Learned counsél for the appellant ~
requested for adjournmeﬁt. Adjourned. To come up for arguments on
03.08.2017 before D.B. |

(Ahm?ﬁas/mn) | éMuhammad%Aﬁl Khan Kundij o

Member : - Member

0_3.08.2017 ~ Clerk of counsel for the appellant and Asstt. AG alongwith
| Muhammad Raziq H.C. for the respondents pfesént. Counsel for the -
appellant is not in attendance. Seeks adjoumment. Adjourned. To come

up fof_ﬁnal hearing before the D.B on  06.12.2017.

¢
&{il
- 06.12.2017 : Clerk to counsel for the appellant present. Mr. Muhammad |
' ' Jan, Deputy District Attorney for respondent also present. Clerk to |
counsel for the appellant requested for adjournment. Adjourned.
To come up for arguments on 09.02.2018 before the D.B.
| A .
| —
| | | .
: ‘ ‘ '(Ahmﬁassan) ~ (Muhammad Amin Khan Kundi)

Member (E) , Member (J)




12.04.2016

01.08.2016

05.12.2

016

i ,
. i Counsel for the appeliant and Mr. Muhammad Jan GP for

respondents present Counsel for the appellant stated that he does

I
1

not’ want to ﬁle rejoinder. To come up for arguments on

1.08.2016. |

Member | “Member

i
1
.
1

| o
| | :

Counsel for the appellant and Mr. Hayat Muhammad
Reader alongrw:th ASSlStant AG for respondents present.
Respondents are dlrected to produce inquiry roport as welt as

other relevant record. To;: come up for such record -and

arguments on § )2 ’z/ g  before D.B. Rejoinder, if any, in the |

meanwhiie.

(N

MEMBER! - MIANIBER

Counsel for the appdllant and Mr. Aziz Shah, Reader alongwith
Assistant AG for respondents present. Representative of the respondent-
department submltted 1nqu1ry report which is placed on file. Learned
counsel for the appellant alsio submitted rejoinder, copy whereof handed

over to learned A_ssistant; AG. To come up for arguments on

//‘9"/7 before DB

/_QA& '\_Q-
| (ASHAFAQUE TAJ) MU MM;&]?%AMR-NA-Z—I—R‘)/

MEMBER * | MEMBER
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08.06.2015 UCouns;I fon; theappellant present. Learned: counsel for the
appellant argued ;that'the appellant was ser_vi_ng as Constable when
vide impugﬁed order dated 5.6.2013 he was dismissed from service on -
the ground of wilful 'é'bséﬁ'cg_'-ffom duty regarding he preferred %
departmental appeal which Q‘vas rejected on '13.3.2014 followed by
; reviéw petition which was 'alsq' rgjected vide impugned order dat.ed :
l-i{ f 6.3.2015 and hence the instant service appeal on 2.6.2015.
:é ‘ That the period of absente from duty was regularized as the }

RCULILY & Pro
U3

w3

\.

same was considered as leave without pay and as such the impugned
: order of dismissal is not sustainable in the eye of law.

, / Points urged need consideration. Admit. Subject to deposit of
P 3¢ .

AN

security and process fee within 10 days, notices be issued to the

respondents for written reply for 27.8.2015 before S.B. - ' i

. ] | A :
Ch;rman

27.08.2015 Agent of counsel for the appellant and Assistant A.G for
respondents presenf. Requested for adjournment. To come up

for written reply/comments on 23.11.2015 before S.B. ]

Chér?ﬁan

23.11.2015 Agent of counsel for the appellant and Mr. Abdur Razig,
Assistant alongwith Addi: A.G for respondents present. Written
reply submitted. The appeal is assigned to D.B for rejoinder and

final hearing for 12.4.2016.

AP

Chalrman

P

C %A
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

589/2015

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
_ Proceedings '
1 2 3
1 02.06.2015 The appeal of Mr. Imran Khan resubmitted today by Mr.
ljaz Anwar Advocate, may be entered in the Institution register -
and put up to the Worthy Chairman for proper order. ~
REGISTRAR
S — 5 —\y This case is entrusted to S. Bench for preliminary
2

hearing to be put up thereon _& —© —\ S

1

CHAIRMAN

TR




The appeal of Mr. Imran Khan ex- Constable No. 3632 Distt. Police Peshawar received to- -day i.e. on
1 07.04. 2015 is mcompiete on the followmg score whlch is returned to the counsel for the appellant for N .

completron and resubmrssmn wrthln 15 days.

1- Memorandum of appeai may be got signed by the appellant.

Affidavit may be got attested by the Oath Commissioner. .

Appeal may be page marked according to the index.

Copy of enquiry report mentioned in para-3 of the memo of appeal (Annexure B) of the memo -
of appeal is not attached with the appeal which may be placed oniit: .

Copies of discharged order and departmental appeal mentioned in para -4&5 of the memo: of

(_i . appeal are not attached wrth the appeal which may be placed on it. oo
~'?Y‘W Coples of letter dated 12.4. 2013, 3.6.2013, decision of the Medical Board and ietter dated'~

02.7.2013 mentioned in para-5 of the memo of appeal are not attached with the appeal which
“may be placed on it. ’
Copies of mercy petition. Letter dated 4.1.2014, 14.4.2014 and 7.3. 2014 mentioned in para-6
of the memo of appeal are not attached with the appeal which may be placed oniit.

Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
Annexures of the appealimay be attested.

10- Six more copies/sets ofthe appeal along with annexures i.e. complete in aII respect may also be
submltted w:th the appeal

‘No. Qé/ /s.T,
pt._ O] ZH /2015

REGISTRAR
SERVICE TRIBUKAL
KHYBER PAKHTUNKHWA

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

<"
Appeal No.D %q /2015

Imran Khan Ex- Constable No0.3632 District Police
Peshawar.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and others. ‘
(Respondents)

INDEX T
13(') Description of Documents Annexure P;;;(g)e

1 | Memo of Appeal and affidavit -5

2 | Medical slips A 6-8

3 | Charge Sheet and statement of B 9-10 |
allegations.

4 | Show Cause Notice and order| C & D |11-12.
dated 05.06.2013, :

S | order dated 13/03/2014 E 13

6 | order dated 06.03.2014 ~ F 14
order dated 29.04.2015, G | 15

7 | Vakalatnama.

277 £
j,:’;’,@uaa?/ 7

Through / /
IJAZANWAR

Advocate Peshawar
s
e

SAJID AMIN
Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA

Appeal No.. 5 i /2015

"Tmran Khan Ex-

. The Prov1nc1al Police Ofﬁcer
Peshawar.

SERVICE TRIBUNAL, PESHAWAR

Peshawar. _ . \
' ' ' | (Appellant)
VERSUS : ‘

. Capital City Police Officer. Peshawar.

(O8]

Superintendent of Police Head Quarters, Peshawar.

. Superintendent of Police City; Peshawar.

(Réépon,dents) '
" Appeal under Section 4 of the Khybér
Pakhtunkhwa Service Tribunal Act, 1974, égainst
the order dated 05.06.2013, ivhereﬁy the appellant -
'has been. awarded the major punishment of
~ dismissal “from service, against which the
Departmental Appeal and rﬁercy petition. of the
appellant have also been rejé_cted, vide Qrder§ '
dated 13.03.2014 and 06.03.2015, copy of the order
‘dated 06.03.2015 was however was however

_ communicated to the ‘appellant on 13.03.2015. G

" Prayer in Appeal: -

Mitteq gy ay

On accep’tance. of this appeal the order dated '
05.06.2013, - orders dated 13.03.2014 . and
- 06.03.2015, may\pl'ease be sét-aside an.d' the
appellant may be re-instated in service with full
back .waoes and benefits of service, similarly
the order dated 29.04.2014, may also be'

declared as illegal: and be set wsnde

\

. .o';’-m
" Service Tribuaal

Olary ﬁoj
-md..i’ "

Constable No. 3632 Dlstnct Pohce

Khyber Pakhtunkhwa, -



Respectfully Submitted:

l.

A

That the appellant was enlisted as Constable in the Police
Department in the year 2010, ever since his enlistment the
appellant . performed his duties as assigned to him with zeal
and devotion.

That while serving in the said capacity the appellant got
seriously ill and was advised complete bed rest by the doctor
from time to time. Since the appellant was seriously ill and
therefore he could not reach to his office for seeking medical
leave, however he duly informed his place of duty regarding
his continued illness. (Copies of the Medical Slips are
attached as Annexure A)

. That a charge sheet and statement of allegations was issued

but never communicated to the appellant containing the
allegations of absence from duty w.e.f 23/02/2012 to
14/05/2012 and 29/11/2012 to 29/04/2013. (Copy of the

- Charge Sheet and statement of allegations is attached as

Annexure B)

That without making any endeavour to associate the
appellant with the enquiry proceedings, an ex-parte enquiry
was conducted and the enquiry officer recommended the
appellant for discharge from service.

. That thereafter, a show cause notice was though issued but
‘never communicated to the appellant, lastly the appellant

was awarded the major penalty of dismissal from service

and his absence period was also treated as Leave without

pay vide order dated 05/06/2013. (Copies of the Show
Cause Notice and order dated 05.06.2013, are attached as
Annexure C & D)

e
. That the appellant submitted his departmental appeal to the

Respondent No. 02 against the order dated 05/06/2013,
however the same was rejected/ filed vide order dated
13/03/2014 communicated to the appellant on 07/05/2014.
Unfortunately the appellant did not retained the copy of his
departmental appeal. (Copy of order dated 13/03/2014 are
attached as Annexure E)

That after rejection of his appeal, the appellant also
submitted his Revision/mercy ~petition which was also
rejected vide order dated 06.03.2015, the order was

communicated to the appellant on 08.03.2015. (Copy of the™

of the order dated 06.03.2014, is attached as Annexure F)
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. That though the appellant was dismissed from service vide

order dated 05.06.2013, and he had also filed departmental
appeal ‘against the said order, however to the great surprise
of the appellant another order dated 29.04.2014, was also
issued and again major punishment of dismissal from
service was awarded to the appellant vide order dated
29.04.2014 allegedly on account of absence from duty w.e.f
29.05.2013. the order dated 29.04.2014, was however never
communicated to the appellant, it was only when the
appellant applied for the provision of departmental
proceedings against him, in the month of March, 2015, FOR
filing of the instant appeal, he came to know that he has also
been proceeded twice and has been dismissed from service
twice in two parallel inquiries. (Copy of the order dated
29.04.20135, is attached as Annexure G)

That the impugned orders are illegal unlawful against the
law and facts hence liable to be set aside inter alia on the
following grounds:

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with
law, hence his rights secured and guaranteed under the
law are badly violated.

B. That no proper procedure has been followed before
discharging the appellant from service, neither has he
been served with any charge sheet / statement of
allegations or any absence notice nor has he been
associated with the enquiry proceedings. Moreover no
endeavor was made to associate the appellant with the
inquiry, the whole proceedings were conducted ex-parte,
the appellant has not been allowed opportunity to defend
himself thus proceedings so conducted are liable to be set
aside.

C. That the appellant has not been allowed opportunity of

personal hearing before discharge of his service, thus he
has been condemned unheard.

D. That the appellant has not been served with Show Cause

Notice, nor has he been provided copy of enquiry report,
before the imposition of penalty upon him, which is
mandatory in case of awarding major Penalty.




E. That no endeavor has ever been made to associate the
appellant with the inquiry proceedings the inquiry officer
conducted an ex party inquiry and gave his findings on
surmises and conjunctures.

F. That while awarding the penalty of dismissal from service
to the appellant, the period for which he remained
allegedly absent has also been regularized by treating it as
leave without pay, thus the vary ground on which the
appellant was proceeded against had vanished and no
penalty could lawfully be imposed upon him.

G. That the charges leveled against the appellant were never
proved in the enquiry, the enquiry officer gave his
findings on surmises and conjunctures.

H. That the appellant never committed an act or omission
which could be termed as misconduct, the absence of the
appellant was not willful but was due to his illness,
moreover after he gained health, he duly reported for duty
and performed duty at PS Paharipura, till his dismissal
from service, as is evident from the order dated
29.04.2014, however this fact has been ignored by while
awarding the appellant major punishment from service.

1. That the appellant has been proceeded twice for the same

' charges, needless to mention that the orders dated

29.04.2014, was issued at the time when the appellant was

already dismissed from service and as such have no legal
effect.

J. That the appellant has been awarded the penalty with
retrospective effect as no order of penalty can be made to
operate with retrospective effect as such the order
impugned is liable to be set aside on this score alone.

K. That since the appellant is jobless since his illegal
dismissal from service he has a large family dependant
upon him, due to his illegal discharge from service his
whole family is suffering.

L. That the appellant has more then 3 years spotless service
career, the penalty imposed upon him is too harsh and
liable to be set aside.

o




M. That the appellant seeks permissjén of this Honourable
Tribunal to rely on additional grourids at the hearing of
the appeal.

It is, therefore, humbly prayed that On acceptance of this
appeal the order dated 05.06.2013, orders dated 13.03.2014 and
06.03.2015, may please be set-aside and the appellant may be
re-instated in service with full back wages and benefits of
service, similarly the order dated 29.04.2014, may also be
| declared as illegal and be set aside.

@7
Appellaff( e

1JA éNWAR
Adyocate Peshawar

Through

AFFIDAVIT

I, Imran Khan Ex- Constable No.4632 District Police
Peshawar, do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal as well as
accompanied application for condonation of delay are true
and correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this
Honourable Tribunal.

Deponent




BEFORE THE HON'BLE SERVICE TRIBUNAL
- PESHAWAR "

In Re SANo __ /2015 -
Imran Khan
VERSUS

Provincial ‘Police Officer KPK Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respéctfully Shéweth,

1. That the abdve mentioned éppeal is filing before this
Hon’ble Tribunal in which no date is fixed for hearing so
far. - -

2. That the appellant submit_teld" depértmental éppeal within
ohe month from the commuhication of the irnpugnéd order
datéd 05.06.2013 which has been rejected on 13.03.2014

' communicated 1o the appellant on 05.07.2014 and the
~a4ppellant filed revision petition within one month from th.e»
communication of ’th'e‘ rejection order dated 13.03.2014
which has been rejected on 06.03.2015 and commﬁnicated L

to the appellant on 13.03.2015.

Grounds: : | : S
A That the impugned order is void and illegal and

no limitation run against . the void orders . .
because the impugned order has been passed-
without fulfilling' the codal formalities and the

absence period is also treated as leave without -

pay.




B.That there are number of precedents of the
Suprerrie Court of Pakistan which provides that
the cases should be decided on merits rather.

. than technicalities.

C. And there are also specific provision in service .
law as well as judgment of the superior courts
that limitation has been counted from the date

of communication.

It is, there'fore,. requested that the

limitation ~period (if any) may Kindly be
- condone in the interest of Justlce

APPELLANT

Through

Advocate, Peshawar

& . ,

‘Sajid Amin |
Advocate, Peshawar.

B ‘ Ijaz Anwa
|




' BEFORE THE SERVICE TRIBUNAL KHYBER '

PAKHTUNKHWA PESHAWAR

 InS.A#589/2015

Imran Khan

Versus -

Provincial Police Officer'KPK Peshawar & Others

REJOINDER ON BEHALF OF»’
APPELLANT

Rechtfullv Sheweth,

| Facts

All: the Prehmmary obJectlon raised by the

Respondents are incorrect and baseless an_d not

in accordance with law and rules rather the
- Respondents are .'stopped due to their own.-
conduct to raised any objection at the stage on

.the appeal.

All the facts of the appeal are correct while i'eply

- of the Respondent Department is incorrect wide

ablmtzo and 111egal beéause the 1mpugned order" o
dated 05 06. 2013 has been passed without .
fulfilling the codal formalities and sﬁch__ no
departmental inquiry has be’eri_ conducted aga'inst

the appellant no charge sheet s_tatement.



allegation and show cause notice has been

communicated to the appellant within time by the

 respondent  department at has  been

communicated to the 'appellapnt with impugned |

order dated 05.06.2013. No statement of local
police of PS Badhber has been rec'orded nor any

opportunity of cross examination has been

‘provided to the appellani. The appellant filed |

departmental appeal against the imp‘ugned-vo'rder

"'dat'ed' 05.06.2013 within one month from the ,

communication of the said impugned order which

has been rejected on 13.03.2014 communicated to

‘the appellant bn 05. 07.2014. After that  the
'appellant filed Revision Petltlon within one' o

. month from the commumcatlon of the reJectmn |

order dated 13.03. 2014 which has been rejected

on 06.03.2015 communicated to the appellant on |
13.03.2015. But‘ unfortunately the appellant did

- not retained the copy of departmental appeal as

| well as copy of revision petition.

/

ON GROUNDS:-

All the grounds of the appeal are correct and
accordance with law and prevailing rules and. "

that of the Respondents are incorrect .

baseless and not in accordance with law and
- rules hence denied, because the period  of
absence 1s also treated as leave without pay



which is illegal, and comes under the double :
jeopardy the appellant has been awarded :
manger punishment of dismissal under police
Rules 1975 but the appellant has not been
treated according to th_e said rule and so |
‘concerned the absence period of the appellant

is not intentionally or deliberate but due to
savior illness of the appellant. »

| It is, therefore, -requested that the
 appeal may kindly be accepted as prayed for.

- Petitioner
Through

Ijaz Anwar |

Advocate, Peshawar
‘Sajid Amin -
Advocate Peshawar




 CHARGE SHEET

i I, Superintendent of Police, Headquarters, Capital City Police '
¥ Peshawar, as a competent authority, hereby, charge that
' Constable Imran No0.3632 of Capital City Pohce Peshcwar with thc o
following |rregular:t|es l

“That you_ Constabie Imran No,3632 while posted at DAR, |
Peshawar were absent from . duty w.e.f. 23.02.2012 till date without
taking permission or leave. This amounts to grosu misconduct on your
oart 'mrf Is against the discinling of the force.” :

You are, therefore, required to submit your written defence within.
seven days of the receipt of this charge sheet to the Enguiry Officer
committee, as the case may be.

Your written defence, if any, should reach the "Enquiry
Officer/Committee within the specified period, failing which it shall be i
presumed that have no defence to put in and in that case exparte

action shall follow against you. S

Intimate whether you desire to be heard in.person.

A s::tatement of allegation is enclosed.

'
O 7

A
&/i' 4 .
SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

e

SPAIQUSHE/RI/warvNew prnishimenn foldenClinger sheet izen




DISCIPLINARY ACTION A

L é‘%‘%‘% o E’g‘a s;" N

{ I, Superantendent of Police, Headquarters Capital City
E:‘ Police Peshawar-as-.a competent author:ty, :am of the opinion that
Constable Imran No. 3632 has rendered him-self I|abie to be proceeded

against under the provision of Police Disciplinary Rules-1975 '

. STATEMENT OF ALLEGATION - ' 1

... “That. Constable Imran. No.3632 whlle posted at DAR,
Peshawar srhsented —~himselt ~fiv ,m duty -we fe23:.02:.2042 till. date
without taking permission or leave. This amounts to gross misconduct
on his part and is against the discipiine of the force.”

| | ,
For the purpose of scrutinizing the conduct of said accused with

reference to nthe ahove ,allegations an enquiry is ordered and
Subub. : is appointed as Enguiry

Officer.

2. The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonable opportunity of hearing to the i
accused officer, record his finding within 30-days of the receipt of this
order, make recommendations as’'to punishment or other appropriate |
action against the accused.

3. The accused sh a!l ioin flab probeedmg on the date time
and place. fixed by the Enquiry Gfficer :
/)
\/4\1\/ .

SUPERIN;F‘ENDENT OF POLILE
HEADQUARTERS, PESHAWAR

|
No. 306 _/E/PA, dated Peshawar the ¢J oY /2012

1 ?ﬂ/(](\ I 91‘\!(4/‘\‘9 is directed to

i finalize the aforemientioned departmental proceeding within.
stipulated period under the provision of Police Rules-1975.
2. Official concerned

o
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City Police, peshawar as compe
police  Disciplinary
Constable Imran No.4
10) Thpt conseq
against ]you by
opportunity of hearing.

enquiry O
producedbefore the E.O.

acts/omissions specifie
QOrdinance.

PO R
R

I Superintehdeni of +Police,
tent authority, un

. Headquarters, Capital
der the provision of
hereby ~ serve  You
lice, Peshawar as follows.

Rules 1975 do -
632 of Capital City Po

jetion of enquiry
for which you were

uent upon the .comp uiry conducted
given.

the enquiry foicer

(i) Qn going through the. findings and recommendation of the
Officef, the ‘material- e c@eard and other conneg:ted papers

d the following

that you havé committe
of the said

1 am satisfied ‘
d in Poiice Disciptinary Rules 1975

“That you Constable Imran N0.4632 while posted at DAR,
peshawar Wwas absent from gg._oz.z_;;___tﬂL__date . without taking
permission. Of leave. This act amounts to gross misconduct .on your

part and against the discipline of the force”

1, as competent authority, have tentatively
ajor punishment under

2. As a result thereof,
iifully performing duty

decided to impose upon you the penalty of m
police. Disciplinary Rules 1975 for. absence Wi
away from place of posting.- :

ause as o Wwoy the

quired T Show C
u and aiso intimate

3. ,You are, therefore, Teq
aforesaid penalty should not be imposed upon yo
whether you desire, to be heard in person.
4. If no reply’ recelved with
delivery, i pormal it'shall, be présumec} that
you have no defence to pu ex-para‘t,e action be

rakan against you.

to this motice 18 i 7 days of 1S
course of circumstances,
tin and in that case as

'5.' The copy of the finding of thf, enquiry officer is enclgsed.,

A

: N, ‘
SUPERINTENDENT OF POLICE,
'HEADQUARTERS, PESHAWAR

No. 3 ¢ é__jPA, SP/HQrs: dated Peshawar the Lgréf_?ZJZOlz
7=/

| concarned

Copy to officia




ORDER: .’ e
This office order relat’e& to the - disposal of formal.

enquiry against Constable Imran No.4632 of Capital City Police
DAR Peshawar absented

charges that he while posted at
ful without taking permission OF leave on the foilowing

“departmental
pPeshawar on the
himself from- law

period.

Total
02-months & 21i-days |

l

| From ' {To

E : ; Lo v o J

Uoayh o 23022012 | 14.05.2012 |

"29.13_-2_0_1_2_‘,_23._04.2013 " 05-months & 10-days
: Total -~ i 08-months

heet and summarxé of
2012. SDPO Subprb
ceedings ?nd

as issued charge s

" i this regard, he W
ated 05.04.

E/PA/SP/H.Qrs, d
Officer. He conducted the eriquiry pro
e defaulter official is a habitual absentee and not_
e Enquiry Officer further recommended
s Enquiry Report No.56/E/ST

allegations vide No.306/
was appointed as Enquiry
submitted his report that th
taking interest in his official duty. Th
major punishment for - defaulter official vide

dated 08.08.2012.
finding of Enquiry Officer, he was issued: final
livered to him oOn home address through local
ved by himself but he failed to submit his
days or appear in this office as yet. j

: Upon the
show cause notice and de
Police PS Badaber to which he recei
reply within stipulated period of 07-

of Enquiry Officer and other mateiial

In light of the finding
available on record, the undersigned came to conclusion that the alleged
he is hereby dismissed from

of the charges. Therefore
es-1975 with ‘mmediate effect. Hence.

g, Disciplinary Rul n
strezted withoutpave—;
e e T

sant far O&montﬂ_s\;‘; L
l
14 .
4 ! “_/‘\ W : . i

SUPE NTENDENT OF POLICE!
HEADQUARTERS, PESHAWAR !

official found guilty
service under police

e period, hie: remained ab

0. e/ j Dated S/ 6- 2013,
2.4 -3 2ypa/SP/dated pPeshawar the_’-f)_/ ' /2013 _
jon & n/action to:

OB. N

y of above is forwarded for informat
Peshawar.

~ Cop
Capital City Police Officer,
SSPp/Operation, Peshawar

DSP/HQrS, peshawar.
Pay Office/CASI/CRC

Officiais concernad.

| /% | o | -

with complete departni'entai file. -

.
& FMC along-

~5_»1:. :

© : !
K







ORDER: " \ w SN/ Enot —7-)9,/' x

o This office order relatest to the -disposal of formal.

" departmental enquiry against Constable Imran No.4632 of Capital City Police ‘ .-.\t'f" :
Peshawar on the charges that he while posted at DAR Peshawar absented . e
himself from lawful without taking permission or leave on the foilowing

period.

7
\\

\.;.,
IS
i,

o ., o (From 3 To Total
%\&{q u/(,f: 23.02.2012 114.05.2012 |02-months & 21-days
29.11.2012 | 29.04.2013 | 05-months & 10-days
Total- “J08-months - _

" In this regard, he was issued charge sheet and summary of
allegations vide No.306/E/PA/SP/H.Qrs, dated 05.04.2012. SDPO Subprb
was appointed as Enquiry Officer. He conducl’ceq the :enquiryvproceedings nd
submitted his report that the defaulter official is a habitual absentee and hot.
taking interest in his official duty. The Enquiry Officer further recommended
major punishment for defaulter official vides Enquiry Report No.56/E/ST

“dated 08.08.2012.

Upon the finding of Enquiry Officer, he was -issued final
«show cause notice and delivered to him on home address through local
Police PS Badaber to which he received by himself but he failed to submit;his
reply within stipulated period of 07-days or appear in this office as yet.

In light of the finding of Enquiry Officer and other material
i available on record, the undersigned came to conclusion that the alleged
| “official found guilty of the charges. Therefore, he is hereby dismissed from
service under Pglice 8 Disciplinary Rules-1975 with immediate effect. Hence, :l;‘f .
period, he remained absant far 08-m-:3nth&ls‘treated@fikﬁg_t;ig_'gw-:_.} . A

i

et
e

T

-

SUPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWAR *

OB. NO._ e/ [ Dated_S./.4. /2013
No. 92§ =~ 32/pa/SP/dated Peshawar the 2D / & 12013
, 'Copy of above is forwarded for information & n/action to:

Capital City. Police Officer, Peshawar.
SSP/Operation, Peshawar
DSP/HQrs, Peshawar. L

Pay Office/CASI/CRC & FMC along-with complete departmental file. .-

Officials concernad.

PR

SRR NENEN

T




o]
A
I

!

This order w:li d|spose off: departmental appeal of ex-
Corwatable Imran Khan No 4632 who was awarded the major

punmhment of Dismissal from service under PR 1975 vide OB

No. 2001 dated 5.6. 2013 by SSP/HQRs: Peshawar, on the charge

of deliberate absence for a-long time from lawful duty w.e.f.
23.2.2012 to 14.5.2012 and 29 11. 2012 to 29 4 2013 (Total 7-

morths and 21-days) frorn DAR

Proper depaftmental proceedings were initiated
against him and DSP/Suburb was appointed as the E.O and after
completibn of all the codal for.nﬁ_alities he was awarded the

aforementioned punishment.

The relevant record was perused along with his
explanation. He was also heard in person in OR on 11/3/2014.

The allegations stand proved against him. He. could not defend

‘himself. His appeal is also timer barred. He remained absent for

7.months and 21-days. He deserves no leniency. The order of
SSP-HQRs: is upheld and his appeal for re-instatement in service

is rejected/filed. . ' . A o .

CAPITAL CITY-POLICE OFFICER,
L - PESHAWAR. "~
~{ ] 7 Z__l_/PA dated Peshawarthe /3 3 14

Copies for information and n/a to the :-

L

4y
-+

1/ SP-HQRs: Peshawar - ,),0/ (/’

2/ PO/.OASI }, . o Z ;
3/ CRC along with S.Roll far making i/ entry, 0?0’[" Pl ’
4/ FMC along with FM. - C), CM)}
5/ Official concerned. . ’ tonlip™) .

o~ | _ , olt,'



d ~ ORDER :

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA -
CENTRAL POLICE OFFICE, PESHAWAR

This order is ﬁereby passed to dispose off departmental appeal under Rule 11-a of
Khyber Pakhtunkhwa Pollce Rule 1975 submitted by Ex-Constable imran Khan No. 4632 of "

CCP, Peshawar against! the Punishment order i.e dismissal from service passed against thP o

appellant by SP/HQrs Peshawar vide his order Book No. 2001 dated 05.06.2013

In the hght of recommendat}ons of Appeal Board meeting held on 26.02.2015, the '
board examined the enquiry in detail & other relevant documents. It revealed that the
appellant was served w1th Charge Sheet/Statement of Allegations and punishment order

was announced on the basus of repiy to the Charge Sheet and Statement of Allegations.

The appellant was also heard in person. The board rejected his appeal as he has got -+ '

19 bad entries from tlme to time durmg about 04 years service.

Order annou__nced in the presence of appellant.

Sd/-

NASIR KHAN &IRRANI
Inspector General of Police,
Kihyber Pakhtunkhwa

Peshawar.

& /E-IV dated Peshawar the o4 / g% /2015
Copy of above is forwarded to the:- ") ;5 _

1. Capltal City Police Officer, peshawar. The Service Roll, and Departmental
quu1ry file of above named Ex-constable are returned herewith for record
m‘ your Offlce :

2. P$O to IGP/ Khyber Pakhtunkhwa Peshawar.
3. PA to Addl: I(.aP/ HQrs Khyber Pakhtunkhwa, Peshawar.
PA to DIG/ HQrs Khyber Pakhtunkhwa, Peshawar.

SYéD FIDA EASSAN SHAH)

AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa

<
% ' - Peshawar.

>




" his superior office

‘ 1.

// 5. The sSp/Opera

z, 5 The SP HQrS |
4. | pO,SRC. OASI, 1/C Computer Cell
5
6
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he |s not" taking in
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¢ allegations. SDPO
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d again but in \(a\n

summone
f the enquiry officer received, relevant record
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perused by the undersigned. He was Lssued Final Show
1.01.2014 which was sent {0

N0.590/5SP- -City dated, 2
dress ghrough DFC Anwar shah PS paharipura.
al show cause

ble was not preScnt at home the fin
d Saeed s/o Hajl Muhammad Gul

ar but he not submitted his reply in the stipuiated

ortunity of persona\ hearing.

Fihdings 0
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The defaulter Consta
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P
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major punishment. In th
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' | (FAISAL MﬁiTAR) PSP
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hawar.

OB: No. /igz /
Dated/ﬁf 4 AApril 2014 .
No._ B lg, l /PA dated peshawar, t heﬁf'{ /April, 2014.

Copy for information and necessary action to:-

y police. officer, Peshawar

The Capital’o
tions Peshawar

|
I Fauil Missal Branch with enquiry papers for record.

official Concerned
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. ~ POWER OF ATTORNEY

\ . g .
L' ﬂ [0 the Court (w[‘__ég%z_&, é CZ,Z%WQ’ .ﬁ?% '7—2:21_%70!
| Showse,
/7772’444 /7 W EX. (o SIbt7. }For
: - YPlaintiff
) }Appellant
}Petitioner
}Complainant

VERSUS

@_ . 205 Q&QM%,}Dcfendam
' }Respondent
fillinfihoe Pespsssor anes inpees I

Appeal/Revision/Suit/Application/Petition/Casc No. of
' Fixed for

l/We, the undersigned, do hereby nominate and appoint
1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

(;’V)'Lé/ ;Aﬂ/? AM}/\/ /\79/[/42 all my true and lawful attorney, for me
in my same and on my behalf to appear at % e . to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
cor order and to conduct any procceding thut may arise there out; and to apply for and
" receive payment of any or all sums or subm:it [or the above matter to -arbiiration, and to
cmployee any other Legal Practitioner authorizing him to cxercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct (ke case who shall have the same
POWETS, :

AND to all acts legally necessary lo menage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND Iwve hereby agree to ratify and confirm all iawful acts done on my/our behalf
under oc by virtue of this power or of the usual practice in such matter.

PROVIDED always, that Vwe undertake at time of calling of the casc by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at ﬁ%ﬂéu@
the day to - the year :

Executant/Executants : Q‘ an il .

Accepted subject to the terms regarding fee

]

SAJID AMIN ija% Anwar
ADVOCATE HI

Lega! Adhisor Serv icessgto;? Plaza Peshawar Cantt,  ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FR-&-Q' Fla‘,idh FtOGT, 5956 [FR<3 o Tourth ]'-','Qc.—’ Gilour PIQ'I.ZI, Saddar R.Oa‘.ld, Peshiawar Car
5 - 0333-4584986, 0333915 ;
Ph: (31.5272054,Mob: 033345 :

GH COURT ) Advocate High Courts & Suprenie Court of Pakistan
hour Laws Consultants

I'h.091-5272154 Mobile-0333-9107225
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“BEFORE SERVICE TRIBUNAL KHYBER HTUNKHWA PESHAWAR

Service Appeai No.589/2015.

Imran Khan Constable No.3632 CCP Peshawar.................... Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer,Peshawar.
Superintendent of Police, HQrs, Peshawar.

P woNope

Superintendent of Police,City, Peshawar. .......ccocovvuvvvernnnnn. Respondents.
ly on a 1,2

; Respectfully Sheweth:-
| PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appellant has no cause of actioh.

That the appellant is estoppéd by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.
FACTS:-

(1) © Para No 1 pertains to record, hence needs no comments. _

(2) Para No 2 is correct to the extent that the appellant while posted at DAR
Peshawar absented himself from his lawful duty w.e.f 23.02.2012 till
14.05.2012 and 29.11.2012 till 29.04.2013 (total 08 months)without
taking permission/leave from his high ups. )

(3) Para No 3 is correct to the extent that the appellant was issued a charge
sheet and summary of allegations and was served upon him.

(4) Para No 4 is correct to the extent that proper departmental énquiry was
conducted against appellant by SDPO Sub-rab, Peshawar. The enquiry
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(5)

(6)

(7)

8)

(9).

officer after completing all codal formalities recommended him for maj‘or
punishment. He was _also issued ESCN and delivered to him on home
address though local police PS Badaber which he received by himself but
he failed to submit his reply within stipulated period. As the charge of
willful absence were stand proved against. him, hence he was awarded
major punishment of dismissal from service under police disciplinary rules
1975.

Para No 5 is correct to the extent that show cause notices was issued to
appellant and was properly served upon him but he failed to submit reply
to defend his long absence period.

Para No 6 is correct to the extent that the appellant preferred a
departmental appeal but was rejected/filed because the charges of
deliberate absence were stand proved against him.

Para No 7 is-correct to the extent that the appellant preferred a review
pefition but was rejeci:ecl/ﬁled because the appellant is a habitual

absentee and he has got 19 bad entries from time to time during about

04 years service.

Para no.8 is correct to the extent that the appellant while posted at PS
Phari Pura absented himself from his lawful duty w.e.f 29.05.2013 till
18.4.2012 without taking permission or leave. Proper disciplinary
proceedings were initiated against him and he was issued charge sheet
and summary of allegations by SDPO Fagir Abad. The appellant avoided to
appear before the E.O and to defend himself, hence the E.O
recommended him for major punishment, hence after fulfilling all codal
formalities he was awarded major punishment of dismissal from service.

That the punishment orders are lawful, per the law and rules.




OUNDS:

A) Incorrect. The appellanf wés treated as per law and rules.

B) Incorrect. Proper departmental proceedings were conducted against him. He
was given full opportunity to defendlhimself. As the charge§ of de-liberate
absence were stand proved against him, hence he was rightly awarded the
punishment of dismissal from service.

C) Incorrect. The appeliant was called and heard in person in OR on 11.03.2014
but he failed to defend himself. ‘

D) Incorrect. The appellant was called time and again to attend the enquiry
proceeding but he failed to appear and defend himself.

E) Incorrect. The appellant was given full opportunity to defend himself but he
failed to defend himselif.

F) Incorrect. The appellant was rightly awarded the punishment of dismissal
from service.

G) Incorrect. The charges leveled against him were stand proved.

H) Incorrect. The appellant absented himself willfully without taking
'permission/Ieave from his high ups.

I) Incorrect. The appellant remained absent in two different periods i.e from
DAR and PS Phari Pura at different intervals.

J) Incorrect. Para already explained above in detail.

K) Incorrect. The appellant was awarded punishment due to willful absence.

L) Incorrect. The appellant is a habitual absentee. The punishment order is in
accordance with law/rules.

. M) Respondents also seek permission of this Honorable Tribunal to raise

additional grounds at the time of arguments.
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PRAYER, ’

It is therefore most humbly'prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,
~may' kindly be dismissed. -

/Police Officer,
yber'Pakhtunkhwa,
Peshawar.

Capital €ity Police Officer

Peshawar.

uperint desft of Police
- HQrs, Peshawar.

of Police

Supe@t:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PE AR.

Service A No.
“ Imran Khan Constable No.3632 CCP Peshawar............c...v..... Appellant.
SuUs

1, Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer,Peshawar.

3. Superintendent of Police, HQrs, Peshawar.

4,  Superintendent of Police,City, Peshawar. ........cccccccvvmverennnn... Respondents.
AFFIDAVIT,

We respondents 1, 2 ,3 &4 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret from this
Honorable Tribunal.

Peshawar.

uperint dentp’(Pollce
HQrs, Peshawar.

Superintenderit of Police
City, Peshawar.
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