
12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.T.Khan.

Member Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO , and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

lan
Member Camp Cburt, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018

. •
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22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

^"^'^behalf of respondents No. 1, 2 & 5 already'^MBmitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

-

u

(Muhammad-Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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26.10.2017 Counsel Tor the appeilanl present. Mr. 
Kamran ADO (litigation) ajongwith Mr. l-’arhaj 
Sikandar District Attorney for the respondents present, 
lleprcsenlalive of the respondents department requested 

foi' liirlher time to file written reply. Request accepted 

by way of last chance, i'o come up for written reply on 

30.1 1.2017 at Camp Court-D.f.Rhan.

4

{

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.l.tChan

A

:A': A

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(litigation) for the respondents also present. Written reply on 

behalf of respondents not submitted despite last chance. Learned 

District Attorney requested for further adjournment. Another last ; 
chance granted. Adjourned. To come up for . written 

reply/comments on 25.01.2018 before S.B at Camp Court 

D.I.Khan.

30.11.2017

8

i

i

a

(Muhammaa Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
i

and Mr. Naveed Zafar, Assistant Account Officer for the I 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 ^ 

requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 On 22.02.2018 before S.B at 

Camp Court D.I.Khan.

825.01.2018

8

(Muhammad Amin Khan Kundi) , 
Member

Camp Court D.I. Khan
{
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence/case to 

come up for further proceedings with connected appeals on 

p at camp court, D.I.Khan.

23.2.2016
;•>

\
Camp Court, D.I.Khan

26.07.201^ Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The' contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

t •
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(Muhammad Amin Khan Kundi) 
Member

Camp Court t).I. Khan
• -.-Teji
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FORM-A
II

FORM OF ORDER SHEET

Court

//// /Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Inayatullah presented to-day 

by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.: 's

8.10.20151.

» \%

REGISTRAR

This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on ~-/q

CUJ^AAN

■A

I
•1 '

I
fr-t

i.Ur-Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ^ g I 'y

26.10.2015 L

it-,4- I
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Camp cou r D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
\.m.Appeal no of 2015.-

VERSUS Govt; Of KPK and othersInayatullah

INDEX •5?
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No. Particulars Annexure Pages

/-41 Appeal

5^2 Copy Advertisement A

Copy of Appointment Order3 B

Copy of Judgment Dated 27.10.2011

2.2-S.I,
4 C

Copy of list of appellants.5 D

55^,29Copy of Inquiry Report Dated 26.01.2012.6 E

7 Copy of Order Dated 14.03.2012. F 30-31-
Copy of Writ & Order Dated 14-05-2015.8 G

9 Copy of Termination Order H

Copy of Departmental Appeal Along with 

Receipt

10 I 43-^5
11 Copy of Documents J

12 KWakalat Nama

Your humble Petitioner

Inayatullah

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate'Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
/

Ssivic® rpibfisiiaS
,

Appeal no.of 2015.

Inayatullah S/0 Habibullah R/0 Dhakki (GPS Riazabad) 
D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

■?

^In If APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.LKhan and having qualification of PST along with Metric.
1.

That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. 
appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

2.

The

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.
3.

That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their .cases

4.

I



2-IS set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed Without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hoii’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.



1

310. That feeling aggrieved from above said action appellant is 

constrained to approaclies this hohOrablib court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

larsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

1 ermination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated

27-10-2011.

That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

5.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on

I
/I



14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Inayatullah 
Through Counsel

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Inayatullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

I nmissioner .
&A.C

rested

'Oath Co

No.
5^ * ft*' - •
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Male ('(indidiiti’ is hcreb> nppoinicJ .ipnii'i.M \;icanl post of 
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."'o The sereiees of tlie above named eandidaie is made purely on temporary basis 

tSi liable to terminate til an)' time,with out assis^ninu any notice/ reasons.
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P'AV:Pj<!LKMVI^i-R PAKHTIJNKHWA Sl^kVlCFT^n^/U-
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SJiRVlC]-: Al'lM-AL NO. | :I()7/2()iO
I

I3:itc urinsiiuiiic'ji ... 
Date orju(l^;5K-:i:

21.07.20 iO 
... 27.I0.20!:

Abdu! Salam S/o Shah Sulinian. 
i).I.K!ian .I7x. 1AX.C GPS. Kanvii Kiioi!

.. (Appellarit)

yi{RSUSJ
! I r(nii5CL* ul Kliybc.'’ !’::ki;iL*nk!n\':i Sccictan' I2icmciua.r\' and

ScLDmlary l:ilucaliun. i'csii.-iwar.
Oircclor ofnducaiion U2‘^S) Kiiybcr PakiilunkluvaJ’eshawar. 
i '.Ncciiliw- oni(.a-r (I'.y.S) IX-ra Isniaii Klian.
Uislrict Coordinalioa U'liccr, Ocra Ismai! Khan. :..(RcspoiK!cm>l

•i
• 1

•}.

APi’!A;\r J NV.'P
-Li^ ilUiN A12i_Ac;i‘. 1V 
liii.^2f)o^A_ \vin- Riiii V I n 1

PARLnX'NKljWA! SnRVRl-
:\l i A! s v !^^IPLKiN!■ I) ORl:!■ ;<_ [ :i/\'j 1Q
-A! ’J :PfJ ANT HAS m-nN 'PI ■ KM IN A'l 'I - D

LI?^(2NlsjiRVK^.j^XIiliLiJiCi;vv!j:[-:ni^ i -gakd
ILl——Aj'n^ wn i u =*rr observing -n i;i iv(:ai'

RHSPONSI- WiTJ IlN S'l-ATin-DRY i-'jvRiOD ' ... .

J

;
»

r;<

. Snahznda Irfan Zia, Advocaic for the aopcllani
2. Ashraf Aii Khattak
3. Ghiiiam Nabi
‘k SaaduIIah A!ian Manval 
5. Muhammad Arif Baioch 
0. Muhammad/Vnwar Av.an 
7. Shaukat Ali Jan 

^ S. M-aliuIlah Rand 
. *2. AbduPQayyum Qureshi 

'b7. Muhammad Ismail Alizai 
A' .Abdul Hamid Khan 
l.AMuiiamniad Waqar Alam 
i 3. Muhammad Saced BhuUa 
]-k Muhammad Saced Khan <K: M.Asghar Khan 
13. Ruslam Khan Kundi 

v„M('>.Gui'fiaz Khan 
;17.Zahid Muhibullah 

X -i^-Khalil-ur-Rchman Hiss:
W 19.FazaI-ur-Rchman Baloch 
^ 20. Javed Iqbal 

*-21. Yasir Zaki'ia Baloch 
22. Allah Nawaz, Advocates 
Advocaic.s from S.No.2 lo 2.2 for tii

I Mr.ShcrAfganKhaliakwV\G.
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ClKiintum 
. Member

Mr.Qalandar Ali Khim 
Syet! Manzoor Ali Sliali

/

; JUDOMnNI

'{'bis siimle jud'^meiU is dirceletl- OA-T,ANDAR ALI KHAN. CHAjRM NN:- 

to dispose of the appeals menlioncd in the list appended iierewith.

:

as commu'.! tjitesiions

of law and facts arc involved in ali the appeals.

(n the Daily ‘Mashriq’ Peshawar dated 7'“ April 2007, a publication/

adverdsimcnl appeared from the I-xecuiive District OlHcer (hDO). I-.t'cS!-.. D.I.KIkim,

inviting, applications for unspccincd posts, boili male and lemale ioi'C. 1. D.awinL-,

Mastcp(b.M), Physical liducation 'rcachcr^iPl-'l). Arabic I cacliciM A. i }. Islainnat
* ^

Cl heology) TeachcrsCrr). Qarl:am! Primary School 'rcachcir.(PS l') by 20.-1.2007. and 

alongwillr other conditions for selection of the candidates, the ininitmim qualilication lot 

; dates of lest and interview as well as places/venues ut inten iew were also

I

i

I

i J

!

the posts
. <•.!

^Ticntioned. TIic record would sitow that a large number of applications wme received. 

Test and interview were also conducted for the said posts, resulting in appoinimenis not

:'aiii‘.l ttlhci lil.o IiiiiiiT ('l>•l!v^.

!5
i!

)!
i

I

only against llic above mentioned niisis I»ui al:.«' a 

Lab: Assi.slanl.s and Assistant Sioie Lceper (M) in ihc year 2()b7, However, m the )eari

2008, a local Member of llte Provincial Assembly, raised question No.a I legatding 

rccruilmcnt/appoinlmcnts made in the Education Department ot District D.l.i'^luin by the 

EDO D.I.Khan, whicli was referred to Standing Committee No.26 ior Idemcntary &.

;

:
!

:

Secondary Education^by the Provincial /Vssembly.-'nie Standing Committee deliberated

informed tlial inquiries laid also been

■

!
upon tlie issue, during which the Committee 

conducted into appointments in Education Department of District D.I.Khan ant^ Inquiry

was!:

for appropriaterecommendationsOfficers have made

. After deliberations, the Standing Committee recommended

CommiUec/Inquir>'
j

action

//
;

i



I;
I(

'

> ;

r i: J

f

that within one month the dcparlinciu slumki cancel ;!’)puim:ne:il order:; oI llio ;e f crsons

P'' January 2(!'J7 ai:d June 2n()M

I

i
whr. were illegally appointed during the period beiw 

a^’d also take stern disciplinary action again^l iiliicers/ollicials found involved in illegal

een '(

•• 1/ j•r
appointments. T]\c record runlier sliov. s \h:M a V/rii i’etillon was lod 'vd in I’ne I licit 

Court Bench D.I.Khan, which was-accepted and an lloit’bie Bench

t

I
iof the Pe.-.iiawar[ i

High Court D.I.Khan Bench directed the deixirtment to act upon t!ie inuulry report dated

month-, limn 1 ! .0.200';. v.Iiere upon i!ie nislriel

•1.9.201)9 tlierebv

:

' O.'^.O! .2009 i>o.silive!y within

Coordination Officer (DCO) D.I.Kb.an pa.ssed oiltce order dated 

implementing the decision ol the Standing ComntUtec No.26, order 'd t!ie IVnJtawar

1 '.'.1»

i

I

•!
i- High Court D.I.Klian Bench dated 11.6.2009 and order of the Chief Vlinisier NWl-P 

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department 

. letter dated 26/8/2009. and terminated services of ail the -illegally/irregtdarK ' appointed 

teachers, detail of which was given in ,'\nne.\-ure to the ol'fiee order, 'i'iii; o! lice order r»! 

the DCO D.EKhan was foI!o^ved by a letter dated 7.5.2010 from ife i .1 n Jii-c'PSi;) 

D.I.Khan to all concerned for iinplemenlaiioa of leriuination orders i..-’iied i'v ilie DC(.> 

on 4.9.2009, and also a corrigendum o:'. 20.5.2010 thereby terminating ail the personnel 

7 appointed from January' 2007 to 30“' June 2008 except 131 (F)I’Sl, .-'09 (Mi PS I ”■ 

deceased son quota, disabled quota and iiiinoriiy quota in the ligiit of deeisimi of the 

Peshawar High Court, D.I.Khan.Ben.:.. It is against the said order of DCtJ D.I.ICuan that

• the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

tlic enclosed list, first preferred departmental appeals and then lodged these appeals, in

• the meantime, some of the appellants had also approaelied Peshawar lligli Court, 

r.I.Khan Bench and had filed Writ Pelitior.s whieli were reitirned to the petitioners for 

presentation to the proper forum (KPK Sep.-ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved tr.e august Supreme Coua ol' i’aki.slaii wiierc- 

from the petitions were tvitiulrawn and consequently dismissed by a Hun’ble Bench ol'

!
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the ubservaiiiai tiia! il
:

the pclilio'ners approached proper forum for redre.ssal of iheir grievances, the uue^l!(>!: <<’
i • ;

limitation be considered syiii])atlielie:il!y il mi raised. I hcre-a.ltcr. llie appellants siaried
i: .

lodging these appeals otie hy (me. inlcr-alia. on the yrounds (hat the impuy icd urdei 

dated 4.9.2009 was void, illegal and wiii’.but jurisdieiiuii because DCO D.I.Rhaii u"! 

eompelenl to terminate the scrN'ices of cfiiciai.s in Lil’S-1 to iil’S- lU; that the ! )(.'t ^ did 

r.ol apply his independent mind and just acted upon tlic (ittcciion ofCldcf Mini-.'e: a-id 

recommendation of r politically con.sliliiicd .-.landing Committee: that before passine. liie 

impugned order, legal requirements were not fulfilled and the appellants were terminated
i

from ser\'ice without any charge slieei and/or sho/.v cause notice; that no clianee ..f

I

;

i

;
t

persona] hearing was afforded to the appellants before passing the imnugneil order,i

\
hence they were condemned unheard.; ilint even during the course of successive inquiry 

\5r0cccdings, the appellants were not associated to justily their respective po.siiion and. i

f
f

thus the entire; proceedings were conducted c.\-j\irte: and that if there was any fault or 

lapse, on the part of the department in the selection process, die appellant-; sluniU! imi 

have been punished for tlic same.

I

. i
!

: 3. It may be mentioned here that quite a numl>cr of affeclecs of tliC impugnedI
t

i termination order had also approached lids Tribunal in ilie year 20U9 and vide order
:

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to die
n i

Secretary to Government of NWI-P (St^L) to constitute a committee of experts of his
I

department and, if need be, of the nstablishmenl Department and finance Department, to

consider the cases of all the appellants named in the order as well as eases i;f all similarly 

. placed persons, and decision regarding the same be given at tlie level ofilie ei«nij’eiciil
:

:

authority, so that the parties arc saved from unnecessary litigation, i.\ the interest of
.r'i

justice, and in,the interest of public work. It v.as expected that sucli a committee wouldI

be.in a position to finalize its findings, and the competent authority may be in a position 
i '• ■*'0 •
■ "-tp,

%
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u-J of il'.rcc luomiis from l!io o;i!c «>ldecision in ihcsc eases, v.;tiMn pento grant a

i-the order. The said order was not impicmciUed wilhm the speedied tiitie.,

lodueti. wiicrein directions were accuniingly 

of'iiej,>rder. followittg v.hieiu a wunimllce

delivery Oi . 

liicrcfore, impleincnlalion j)elilions
; were
!

! issued to the department ibr implemL-mation

comprising a Chairman and three other Members -.ves eonsiituted, whieh e.Hulneted its

[ v.hicli lias been Kent in tne ollice reeoul, \.hiie aproceedings and subniittcd its repot 

copy of rcport/nndings/rccommcndati 

Committee concluded that appointments ol all tiw appellants, except

been nlacet.1 on tiiis file, lb.-' Serntinv;o!W nas
f liun. of Snahana
i

I

r‘:

illegal and irregular. TheNia/.i D/o Glinlam Sadiq (Service Appeal No.2177/2f)!U)

rcport/findings/recommcndations of the Scrutiny Committee reveals appoinl.uents 

more than two thousand teachers of various categories against tbiiowing 1390 satiettonetl

. w ere

ofI

j

posls;-

961PST 
: AT ' 

TT 
Qari ;

6:
59
50

171'CT
dj
45

: DM
j !PET

Total 1390
I

order and resisted theThe respondents defended the impugned termination

legal and faeliia! grounds ineluding the one that the services 

be terminated wiiiioui notice during tlie initial or extended peiind ot hi.s

i 4.
f a eivilappea.s on sevenu

i

;
scrv'ahl can

j ;
piobaliuM uiidcr scclion 1 Hi) nl’tlic NWbP (Kliybcr PaldUunkhwa) Civil Serv;nUs Act. 

1973. They alleged, in their written reidy.'comments. that tlie appeUanls were neither

requisite coda! formalities for appointment were

eonteiuled tlial more than

!
!::

;
cligible/qualified for the postSj nor

t obser^'cd, hence the appointn'ients were illegal and fake, ritey

conducted and the matter was taken up in the Provincial Assembly

!

one'inquiries were

and that it was reeommended as a result ot inqu r es as by tlie .Standing

•4

;

\
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IConu'.iiUcc, rcconimcndrUions oruiiich were ufuiniiiioiisiy ndupteil I)y ilie !’n>viiiet;il
i

Assembly, to Icrminale llie seiwices^ol all j.er.scns illegally appoiiUetl. They niaimaijied 

that all the appointments were found illegal

1

d in violation of recruilineiu pulley exeepl 

309 (M) and 131 (F) PST. Tliey concluded that tlie decisions of the In(.[uiry Coinniitthes
[
i

, and recommendations of the Standing Commiiiee. adopted imaniuiou.sly hv the

Provincial Assembly, were also conllrmed by tiie Cliief Minister-as well as iTy the
■ . ; 'I

, Peshawar High Court D.I.Khan Bcncli, wliich were followed by the DCO by lenninaling
t

■ the services of all those persons who were illegaliy/irrcgularly appointed and that the
i

_ order of DCO was also followed by corrigcndimi issued by liic BOO. |

Arguments of the learned eounscl for the appellants and learned AAC heard, and 

record perused.
!

The main thrust of the arguments of the learned counsel for the ap[K*IIants \yas 

jagainsl the impugned order dated 4.9.2009 of t!ie DCO D.MChan, which

i

5.

I
6. .

••vas a general

j order in aU llic cases of Tllcgal/irregular' a-jpointinents. The objections to t!ie inipngnod 

order were two-fold. Idrstly, the order was general in nature on the diieetit)n/'
I

recommendation of the Standing Committee of tiie ITovincial A.sseinblv without
. ■ ■ ■ ____ .' * i

application of mind to each and every case, and tliereby sen-nces of around Id! 3 male 

and female teachers of various categories were terminated with one stroke ol'pen: anil,
j

secondly, the order was pa.ssed by the DCO D.I.K.haM who was not apjioiiilinL-, atiihurijy 

for cmployee.s in BPS-I to BPS-IO. and thus not competent to dispense with tiieir 

services. The learned counsel further laid stress on the non-obscr\-ance of codal 

fonnaiitics essentially required for Icrmin.ation of scr\'iccs of civil servants, like

' 4

\I:

I

■

service
1

of charge sheet and/or show cause notice and providing them opporlimity of defence and 

hearing. Tlicy also alleged nun-assoeialion of apjicilanls in the

counsel contended tliat the appellants werg 

J;appointcd aflcr qualifying test and interview for tiie posts conducted in puisu.inee of

j’lueeeilingsc? I

condreted in the matter. The learned

c - i
't

f.

;
• :\
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'.ici>;iruiiciiL:'aLil!u>ril>' aK-.l aitci

Ibiau! in uidcr by llic dL-iiarlnicnl. 't hey initinUun.-d

advcrliscmcnt/publicatiuii made in the newspapei l'>

Ihcir applications ibr the posts

dial the appcIiaiUs luid joined scrs'ice and pei ionred their dmy witiumL any e.^nplanu

:c

were

about their perfonnance from the quarter coneerneU.

'fhe learned AAG assisted by tlie represematives id' the depailmenl veiieinenily

appeilanis and argued iluil th.e
7.

contested claim of the appellants/counsc! tor tne

made without first obtuininu prop'--" .sauciion of the posts, without.appointments

advertisement, and without obsciwance of lite 

interview, preparation of merit list, and its approve! by the competent authority. It was

\\'crc

coda! formalities' including lest and

were made evenbehalf of the department that some oi the appointments ' Iargued on

" before advertisement, w'ilhout specifying the posts against which the appointments were ;

wheliicr the educaliimal 'maliliealion ol the eandulalesjeing made and without checking

It was pointed out lltat all ddO I’S Is

retained, while the '

:
fulfilled the academic requirements for the posts

merits and after obscr\'ancc of codal tormaiuics
; i

were
appointed on

appointed ‘illegally/irregularly

inquiries, recommendation of tlic Standing Commiilec. and orders of the Chiel-.Muusler 

as well as. Peshawar High Court, D.l.Khan Bench. U was

terminated as a result of more than one’ wererest

alleged on behalf of the

EDO D.l.lChan not only endorsed thedepartment that the competent authority i 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued

20.5.2010. They further pointed out that none ol the

i.c.

a follow up letter dated
;

7.5.2010 and corrigendum oir

appellants was in possession of proper documents showing his eligibility for the post,and
t *

also proper appointment order against Ute post. IHtey concluded dtat the appoi.tt.nents of:

Icual and constitutional foamis as illegal/the appellants have been found by various 

Lycigular, besides fake in most of the cases.
i 1

N

I ;

i

i

r- .
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\
From whatever has been narralcd above,as well as rrotii perusal ul'Uie reeurdj llie

■ ■ ■ ■ -I

following points emerge' which are critically important for determinaliou o!' Ihtc of

these appeals:-

■ :(a) The servdecs of the appellants, appointed in ;>ob7, were dispensed

■ with vide a general order of ihe DCO D.I.Khan dated 4.9.21U)';. 

against wliicli some of tnem prelerred departmental appeals

■ then lodged appeals in ihe Tiilnina;. v.i.ich were dispused 

order dated 10.2.2009, wliile the rest moved, the IVshawar IlieJi 

Court D.I.Khan Benclt in v.Tit jurisdiction, but their writ peiilii'ns 

were returned to them for presentation to the proper forum \ ide 

judgment/order dated 29.4.2010, against whicdi petitions 

moved in die august Supreme Coun of Pakistan, wliieli 

dismissed as witlidrawn with the observation that 

pctitioncrs/appcllanis approached . . appropriate forum foi-

- rcdrcssal of their grievances, the question of limitation be

8

;
;

■i

and 1

•i1 ’.'nlc» >

i

1

■vS'ere
!!were !

;
if the

f

considered sympathetically if so raised. Not only that the question 

of limitation has not been

i.-

•/
.miseii so veiiemently by t!ie department, 

the appellants have also been vigilantly pursuing their ease, albeit

in the wrong forum, llierelbre. tlie ajipcals lodged in tiie Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when die

I

I

i

:
i

Iaugust

Supreme Coun of Pakistan directed for sympathetic cunsidcratiou

;i
;

.-vO
;

of the question of limitation, together with certain tacts of the 

'warranting interference by the Tribunal. Besides, the impugned 

order has been issued by-the DCO D.I.Khan who 

appointing authority of civil sen-ants in 3PS-I to BPS-10. and, as

'y.

ease !

i

I1

was not
■

A N
Advocate

i

1‘
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such, \hc impugned order would be tleeined [o be ;ui order In ;:n 

uulhorily nol competciU to issue liie •'rder. aiul. as sucli. void: ; 

no limitation would run agaitisi such order >2007 SCMK 262 fei

IIU

and PLJ 2005 SC 709 ('AppelliUe Jurisdictionh

The posts of Junior Clerks. Lab.Assistants and Assistant Sio:; (b) c

Keeper (M) were never advertised, and. as such, no endai ;
•i

fonnalitics were observed for appoininicnt of 14 Junior Clerk-., • 

Lab./\ssistants and one Assi.-anit Store Keeper. I heir apruuntnieui - 

were, therefore, aj)i!y termed

- -y

as illegal/irregular. an-.I.

consequently, their .services have rightly been terminated, 

appointments secured "tiirougii illegal/irregulaf orders would i-e

;
as

void ab-initio and would not confer any rigiii on the holders of 

such appointment orders. 'I'heir appeals also ,deser\'c to be

dismissed on tliis score.
(X)

Adcr/^ painstaking c.xercise in pursuance of the order dated 

20.01.2011 in one of the implementation/excculion petitions. for 

which the then Secretary Education. Mr.Muiiammad Arifcen Khan, 

and his team genuinely descr\-c commendation, the Scrutiny 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein they held only the appointment of ES'f Shahana 

Niaxi D/o Ghulam Sadiq (Service Appeal No.2177/10) according 

to the prescribed,procedure, as her name also appeared in t!ie merit 

list, and recommended her reinstatement into sen’icc. The 

.respondent-department also did 

, manner they contcsicd_appcais of other appellants. Therefore her 

deserves to be accepted.

.j
i-
i.i;I

i
I

not contest her appeal in the

ASV.

v:

‘a
v/^rySN
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Regarding lire remaining cases, the rcspondcnis have resisted the
(d) ;■

wiiicUappeals on Ihc grounds ilwl nuiilicr die posis 

appoiiilmcnls of die apiiellunls were ni:u!e ^ve^e sanedu-ned belorc 

advertisement nor die appcllaius quahhed

wti

were eligible !or die 

like lesl and interview, preparation ot

ior

posts,and codal formalities 

merit list and approval of competent authority svere not obsers edt

belied by the availablebut these assertions ol die respondents are
1

documents produced by tiie appedaiUs.'

aftidavii by

record as well as some

for the appellants alongw.itii
::
•Ia joint

GIIS danyala and Abiluliali I

counsel

Muhammad Ayub Khan, I

onned dulv diuine. lest and interview ..fineGllS I’anyala who i)ei-li«i

appellants on 24'^ 25''' and 26"' April iUU7. during the course of

for conducting lest

of merit list after test and interview, 

m which the candidates other llian

\
•!

arguments, showing constitution oi committees,
•ii

and intcr\'iew, preparation 

besides revealing some cases 

Uiosc claimed by the respondents to have been appointed on merit

tomarks than the latter. So far sanction priorsecured more

advcrtiscment/publication is concerned, it was duty of the authority

sanction prior to advertising/publlci/.ing the
i

to secure the requisite : ■

can, bv no stretchposts for inviting applications, and the appellants 

of imagination, be held responsible for any fauhyiapse m this

of the authority i.e. EDO D.I.Khan.respect on tlic part

placed on (tieNotwitlistanding the fact that appellants In

ccrtificalcs/tcslimonials of ; some ot the

i 1ive
i

■ verification of the

appellants by the rcspondeni-departmcnL

found in the appointmems, the appollants/appointees should

:\
■/>

■ I
if some irregularityeven

■i.

A •:
i 1)C^ : •

lA

Advocate
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nol be HKide to sulTcr for .^aich lap-ics on ihc part ol tlic ap[Hinuin:: 

authority {\996 SCMR 411 (Supreme Courl of PakisUmj._JlKi:; 

SCMR 303 tSiinrcmc Court o!' Pakistani 2006 SCMU._f;>7K 

rSupreme Court of Pakistan), PI.J 2006 SC 81 (AppcJl';I-! 

JurisdictionV PIJ 2011 1-ahore 736 (Muliau Bench MuUanj^atul

•i
i

J
t

I

rlast but not the least 2011 SCMR I5S1 (Supreme Coim {Vl
;;

Pakistan').
j;

It is a matter of record that not in a .slnule inquiry out ol so uiany 

inquiries by the deiiarlnient, the llien IdM) I).I.Khan lias Ih-cii 

confrotUed with his signatures on a[ipoiiUnienl letters 

conveniently termed by the rospondenl-de{?arinu:nl as hoLUis and 

fake. When the 'authority’ has never and no-where disowniii his 

signatures on such appointment^ letters, how the same can be held 

as bogus and fake. No-do^b:. ilie reeord shows depariiueiUal 

proceedings against tiie then -lil'lO. and major penalty .U' 

compulsory retirement lias been imposed upon liim. but only ade 

causing colossal loss to the naliotia! exeiiequer. Ibr whieii he iiui.a 

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing iuindrods of jobless 

persons in deep trouble by forcing llicm to engage in prctraeied 

litigation, during which they have not only been robbed of 

whatever money was left witli them after securing the jobs: while 

himself enjoying post roliremeru life with al! perks and privileges.

(c) i

•!

-1Sti1

• I

■. \

»
I

■;

In view of implications/conscquenccs of the acts on lltc part of the 

then EDO Ehl.Khan, the pcnallv imposed on him docs not appear 

' "^■^commensurate with the gravity ot/His guilt, but since that matter is

‘;.

•':
j;

• il; ■

• :
;

! ii-i
is

Advocate
I-•:s

( * •
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no,t before us, we would stop short of making any order with 

. . respect to the departmental proceedings against him, but uoukl. 

indeed, direct liie respondent-deparlmenl U> reenver tlie [)ay/:a!laiy 

paid to the illcgally/irrcgularly appoiiiled persons from the pciisuMi 

etc. oflhc then EDO insiead of burdening the public exchequer for

I

.!

I

1

!

!

illcgal/inrcgular acts on ilic pan of the then EDO D.l.Khan.
'i

No-doubt, an illegal/irregular and an order void ab-initio would imi(0
I
I;

confer a right on the holder of such order, but an order passed by a
f

competent authority in the discharge of his duty after obser\anee

of codal formalities does confer riglu on ib.e holder ofsueii order t « >
I

be heard in support of ortler in his favour and his case deeicicd on

incril instead of a general t'nler on ilie direetion o! ^;olne uulside

authority. If auth'.rities are needed . one can readily refer to ;i

number of eases including cases reported as 19^)5 IM.CVC.S) b 10 1

fLnhorc High CourO. 2005 SCMR 1814 fSupretne Court of

PakistanV 2006 PLC fC-S") 1140('Northem Arens Chief Court)

2005 SCMR S5 ('Sunreme Court of Pakistan). !9S7 Pt.C (C.S}ftS I.

fh>. 2007 SCMl^ 330 (Sunreme Court «>MiLikisumJ,_:_()()S _I’I X \ I
j
1

(C.S) 5<^2 (Northern, Areas Clnef C'oiirO. and 2007 Ml.l) 7l>."^

fl-nhorc). Undoubtedly, notices were not issued to the appelhiins
i

prior to the impugned order by the DCO D.l.Khan . and they were 

never provided opportunity ol hearing either by the ‘authority’ 

prior to passing oflhc impugned order or during inquiry/ scrutiny

!
j,.

i

proceedings by several commiltees during the pro and post period 

of impugned order. As such, the principle of audi-alteram partem 

0\vas violated at all levels and at all stages, rendering the impugned

;

I

;
I •;i :

M. AN WAR AWAN 
AdVOCuliJ

i ;
0
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A \
Iorder void and invalid, in respijcl ofliiose v.iio were luimd eli-ilde

ul codal rorrr.alilics.for the posts after observance 

There is no dispute that in the case of appointments, in Bl‘S-1 to

of nolificalion oI the
(g)

•iBPS-10, the appoiiuiiu'. autlioritvjii view

• Provincial Government dated 7“'October 2005,was EDO and thus

•naiters-, whereas thealso competent authority for diseiphnary 

DisUict Coordination Officer was appointing aulliority lor ullicials

j.in BPS-11 to 15; therefore, the impugned order in respect ol tiie

order by anappellants issued bv the DCO D.I.Rhait was an 

incompetent authority and not sustainable in 

reported as 1 qS3 IM .0 fCfSjJiMISeiviecJVMnalihmJtl^h^

PI ,C (C.SJJ 0^7. 2O.0S_ PI..C .CC,S1 04J)Ji.ahpreJJJeiiJ2ourt

1002. The contention of th.e respondents was that

the competent autlioriiy i.c. EDO D.I.Khan not only endorsed the

‘ and issued a letter 

order- but also issueu

•law as held in c:ises

1-

IQSS PLC fC.S)

impugned order issued by the DCO D.I.K.!ian 

for implementation of termination 

corrigendum thereby terminating the services ot die appellants, 

the fact that endorsement of the order

authority and loilow up 

void tndcr issued I’v an

of anApart from 

incompjctcnt authority by the competent 

letter bv him woultl not vaiiilate a 

incompetent authority- the
:

igciidum issued after more than S

ahv useful

corn

months of the impugned order would also not scr\'e

of PT.D 2000 SC 104. as after issuance of• purpose m view 

termination order tlie department had become fuiictus-omcio.

It was urged on bclialfof the respondents that recommendations of 

Standing Committee of the Provincial Assembly assumed legal

>
1i

the

•1

MANVy'AR A».A/,a M 
^Gvocata !
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status-following judg.ncnt/orclor da.ud 11.6.2009 ortho fVshawar 

D.l.Kh;'.!'. Bcncli. whereby ;i ck-:'.i' dirociioii

. bill they losl si-hl orUic laet lluil nn 

ukl I'.bsnlvc ihc hL'pe.rliiienl;:! ;uilli>’i ity 

the siibieel iiiul Uiitill necessary

issue;
Hig.b Court 

to act upon the inquiry report

direction of any authority eo 

from following the law/rulcs 

legal requirements before passing the impugned order, 

sequel to the forcgolng-discussiua, we would make the loll.nving

on

9. As a

order'i-
b. Assistants and Assistant Store(i) 'All the appeals of Junior Clerks. Lao.

Kecper(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, slv.

dismissed with costs, being devoid ol meiit.

i (Service Appeal No. 217//10) ts 

e is reinstated

.oazi

ice with con.scquential/baek benelits.in scrv'icc

The appeals of the rcsj_ o* llie app 

CTs(M&F), PETsCM&F). DMs{Mc^F), ATsCM^fcF), nslomkh)

and Qaris (M&F) arc 

order in tlicir cases

ellanls including PS I s( Niccl-).
(iii)

also accepted and impugned termination

set aside, but instead of their outright 

niKk-ii'Scnl l>ack lo the Soeivlaiy.rcinslalenicnl, their casc.s arc t em

Elementary Sc Secondary Education Department, 

(Respondent No. 1) for reconsideration of the cases in the ligiu of 

above observations for reinstatement of the qualilicd appellants

Peshawar

speaking order in respect of those who arc not found 

qualified, by the competent authority, after affording opiiorlumty

efficient and lair

and a

r
of hearins, to the said appellants through an 

mechanism to be evolved lor the purpose by him 

compliance willi the mandatory legal requirements ou the one hand

so ns to ensure
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/#,
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i.- • and integrity of the proceedings on the otlicr. ' ;. Since the matter
N

has already hcen delayed inortiinalely. it is expecloil (hat the;

proposed exercise should not take more than three months, where-;

after a progress report be submitted to the Registrar of the

Tribunal.

'Hie respondent-department should also look into claim of those'(iv)

appellants who have alleged performance of duly for considerable

lime after their appointment^. and if they are found to lu .1. actually

performed duly lor certain period, and. as sucli, enlitlcd to •

payAsalary lor the periui! t*!’(he iluly, legal pri)eetliire should he i

adopted for recover}- of ih.cir claims from the tlicn EDO D.l.Klian

who has already been held responsible i‘or appointments in- 

question as a consequence of departmental proceedings agair^l ^ 

him.
. V

AKNOUNCnDc
27.10.2011 /

O,, K::
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2.2.
LIST OF CONNl'CTFO AlMM'.Al.S .

Appoiil No iN:nne'_________
r408/lQ gi|Ni;v/. Oin________________

Allah Ditii_______________
Muh;imm:.ci Saiccin Kluin
Abdul Rashaici___________
Muhamm.ul S1kt;v/._______^
Ahmad Nawa/.___________
Muhammad Suliman •_____
Inayanjlh.h Khaa______
Sailullah________________
[•a'/.al ur Kohman_________
Nabecla /Vmbvcon________
Robma Sibi_____________

i 420/10 ■ Rabia Bibj_________
Amina Bi'ai________ ______
n:2r^hsan IJllah [■aiuoqi
Ghias udin__________ __
I-laii Muha.mmad_______ _
Muhammad Aslam_______
Muhammad Raksh_______

* S/i^
liX--

1409/101
\1410/10.3*^ ! ,

1411/10.4v^
1412/105y-
1413/106K
1414/107 'v^
1415/108 K't

1416/109
1417/1010>
1418/10\\'y%

12^il419/10
13v^ t ^

14^ 1421/10
1422/10 • 
1423/10 
1424/10 
1425/10-

l5i>S
I* ••

17\<
18i^

1426/10 
1427/10 ■ Sliahid Kl an

19v
20>^,___________
2i 11423/10 • jEtoanullah______

Amir Husaain Shah1429/iO22 u- 1 •

Naimal Gllah_________
______

'raslccm /\ldiiav_______
Muhamma^d Salim_____
Mohsan I la.ijsan -vniin 
b-1iihaniniiia Ay'ub Khan
Saad udOin ____
^dialuliah____ _____
SuUaii Sal!2£!2li_
Muhammad Sacug____
Zahidullaii__________

' I'w.iv/. l-lizhmlah^____
Inanrullah Rhan______

"'j^Ouliah iCRm_______
Hiiriayatullah______

” Hizbullah Rhan 
Rchmat .lai' 
Hidayaiullah________
Malik Amja.d_______
Shaukai Alj_______ _
Manzo^r /Vhmad____
Umcr Hayal Rhan
Qa\A'um hiawaz ___

■ Ihsan Lillah Rhan___ _

1430/10
1431/10

23
.11 24v^i'll

1432/10 
1433/10 ■

-----!25 I
j-

• 271434/10:! -
281..'11435/10 
29 vd 1436/10 

20^^ 1437/10 
Tlvrt 1438/10
32 >11439/10
33 wr 14440/40' 

1441/10

\
\

I
t i

i
34w

1442/10
1443/10

35v-
36 K

1444/1037 w:'
1445/103Sv^
1446/1039
1447/10
1448/10

40 wr
411^
42C< 1449/10

l450/_m
1451/10

43 H
44 UI •

45^ 1452/10
46'i^' I453/10_^

yv

^ Pcsh;>"<4i .



%A ■ .<^''35 987/10 
^ z/boet' 1988/10

SibtuI Hassan Shah
Muti Ullah

.. ./■

Syed Muhammad AbduUali Shah i1989/10■337• /
/ / 338*^ 1990/10 Rehniat Uliah

339*^'l 991/10 Abdul Halcem
340=45fb992/10 Atta ur Rehmaii

Muhammad Ayub1993/10341
342^4994/10 f Malik Azad
343^*1995/10 Muhammad Parvciz
3444^ 1996/10 Iqbal Hassan
&45fc?'r997/d0, InayatLUll^
met/rmsno Attaullah . y

Zahid Mehmood';1999/10 .
348*^'2000/10 Mukhtiar Khan
349> 2001/10 Qari Rehnialiillah_

Muhammad Hassan■350*^'2002/10
3'5'-l'^ Muhammad Islam2003/10
#52® 2004/10 Tehmina

Muhammad Ibrahim2013/10.353
2014/10 Tehmina Iqbal354

Parveen Akhlar,2015/10355
a^^2031/10 * Muhammad- Husnain

2032/10 Ehsanullah
€5'8s Tahir Bashir KHan2033/10

■ »Y:

2034/10 Uzma Shaheen
360- Muhammad Tariq2035/10

ml 2036/10 Atta Muhammad !

Tahir Abdul Azim2037/10
2038/10 Anila Sarlaraz

Muhammad Ib/as2039/10
3^55 r 2040/10 Amanullah

2041/10 • Muhammad Siiakcd
Tasheer ul Hasnain____
-Sheikh Muhammad Aiif 
Muhammad .laved

367-f 2042/10
^4 2043/10

2044/10
37^ 2045/10 Muhammad A in j ad 

Muhammad Bilal2046/10'37:iv;,iy

^2 ■i 2047/10 Shaila Gulshan
2048/10 Kosar

Aqeela Andlceb2049/10
^^5■’f :■ 2050/10 :tZahida Iqbal '

Muhammad Aliaf376 2051/10
2052/10 Muhammad Naeemm-

x.?78 2053/10 Abida-Jabeen
379 2054/10 Tehmina-Gul ..

2055/10' T Mumtaz Bibi
205.6/10 .V Muhammad Al'za!

1^4?8T 2057/10 T Najceb Ullah rf

Advocate
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a 007 317/ ShahabuclinIfj,

■ ■ ;■.^•=.;.-ss) 
• -/‘k!

-JT:008% 385/ Zaffar Abbass •7!'-

009 Shalbat Ullah !415/1W .1010 416/11 Asia Bibi
!

■i10 432/1 Shah Jahan
I
1,5 012 534/ Shahzaci Khan ;

/ i i

1013 535/ Shaheen Akhtar I
;•

014 632/1 Muhammad As lam ’

I

015 633/ Ahmad Hassan •u

Zafar iqba1016 634/11
635/1017 Kehmat Ullah

ai.S.j-9Q/i Irum Noshac • •
■1fo"!:^ 893/ /-lamavun Saifullah

i."
!

i
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,-.1 crA^nl!ca'icn_$.,^ZZ

I
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Date of
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!.iVlOST IMMI-.niATI-/COURT r-'.T-

t ^o.sotLii)£c'csnD/i-;/20ii : :
Dated Pcb-h:i\v;ir. the 26-01-20 P

I

To

ITl- nxcculivc Oi.vinci Olficcr 
Hlancnl.o- * W.id.ry 
U. J, khan.

tNOUfRVSubject: -

CON.NECTRn

T([i:
•itU)C;'Vii-N r D.vrrt^ -»^ 

_,PH7/ 2010 AM) OTtit.-R 
nj.KC.-Al/

appeal ;\0.
APPRAt.S 

A_r*POlTMP:i\’TS fi\ ni5;Tt?im"
C).\

.Kif

I am directed to refer to the subject noted : 

copy ofllic Inquiry report rcMarding the judu 

No. 1407/2010 ;ind iilher connected 

D.l.Kiian for necessary 

to.lhis Departjncnt and all otiicr concerned

abow :iik] to endorse licreuiili a 
jmcni Juicd; :7.|0-:on |„ s.,. Ap|v.,l 

appeals on illee.il/ inveni.ir •'i’noHMiuetus ;n Di>;r-iei
acdun Snd s.ric: co:„pi;nnc. I„ Ic.rpuKl s;.!rl, ...ul.r rndnudio,,

/Tt'
fyl£nc!osurc; (As above; 

r-.ndsl: of even No. <0: datp^

Copy is forwarded for information

1. Registrar Khybcr Pakhtunkhwa Service rrihunai. Pc^i^;,^va^.

2. Director H/cSH Kliybei Pakamukhwa. ik-slu

3. D.C.O. D.l,Khan.

4. IkS to Secretary li^tSF! !3cp;

Sl.iC I I(j:\ Of I (C£R tL-PflGATlONi

;
:u;-

i%% :ir.

irtincni.

/
/

N! <. I U /\ I i( I [{. I-;k 11 lilt .AI n\‘j

Advocate
• : f

5
5
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|:.;j
EI.nMnm-ARYS: SECONDARY EDUCATION 

DE.RARTMENT FW;

J 'i w

%•feilW^

pyRR port/FIND INGS/recommend Ar[ONS/_
R EFERCNCE TO SlCCIi ETA H Y TO \OR run CoMMvrrr.K wrrn 

: Government of Khyrer PAKirruNiciiWA ELEiyfENTARY ar'd 
• srcondary Education Department NorffrcATiON Mo SQ

L177GATrnN/K.^rC;p^/j^r^/20XJ /DJ.KHAN DATED 20.11.201X
KNYH RR PAfCfrrUNKUWA SERVfCES Triuonal 

on service apreal No 14.07/2010

K'li ••

m
p..fe

IN-

J'URSUANCE OF
ORDER DATED 27.10,2011 
AND OTirER CONNECTED APPEALS. '

INTRODUCTTON:
I r;-'

/it pursiianca of Lhe judgment of Klujber Fakhtunldiwa Services Tribunal 
dcited 2^.10.201 J in Service Appc.cil No i^oy/2010 Abdusl Salciin versus Province 

. if KInjbc.r PaklMunklnva through Secretary Elementary and Secondary 
{ Eduentinn nne/ the others connected Service appeals, (Annexure-A) , and

ill Siu-uir.c Appeal No SOE2/2OJO Luhna Sadia 
through Secre.inry Elementary and

i’

I;1

[
(lalcft 16.1:2.2011 .vf.*;*

L'ersi/.s Province of Ehybzr PcikJiUm.kl'.iva 
\ Secondary Education , Secretary EhmenCary and Secondary Education 

Derartment Klujber Pakhtiinkhwa constituted a Coinmittee vide Nofi//cafi'o/i 
Nil.SO Litigafion/E&SE/j-s/t^oiJ /DJ.Khon daicM 29.Ji.20u conymisiug of the 
followi}\g for reconsideration of the cases m light of the judgment oj the 

• Honourable Services 7'j’i6i/Jia/ vide (Annc.xui'c-E)
Secretary) E&SE £)epai7incfif 
Director (E&SE) Khybcr Pakhtunkhwa, Peshawar 

j. Abdul Wali Khan Dy Direc.lor (ES2SE) 
g. Chulam Qasim EDO (E&SE) Tank.
5. Faro/, f-fussain Shah EDO (E&SE) D1 Khan
6. Mush'rofAli AD (FSo^) E&SE

P.
k

i('C/iairniCin/.
(Member).
(Member).
(Member).
(Member).
(Member).

;J.
%

2.

1
!|.A

w-
I

•: TOR:
I

' V- 7*0 eATimiJiP the appeals of . the rest of the appellants including 
PST(M&F),Cr(M&F),PDr(M&F),DM(M&F),AT(M&F),Tr(M&F) and Qa 

; (M&F) in the light of the Judgment of Khyber Pakhtunkhwa Services Trt6tina/-
' dated 27.x0.20n jji Service Appeal No 1407/2010 and-the others connected 

Service appeals.
' .>To examine, scrutinize the record of local office DJ.Khan regarding

fi/jpoiiifineii/.s 111 f/ieyofir2C'07-oH.

ri5

the

• f

■:7

i
I I

'.i

j
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//"'lo/zra/Wr .S-,w,.;,r.s VW/)!/;,,,/ ''/on (hrrcir.il //,;.

:^|WW,7 a.cir ,-Ini,us and possible yr,„ed!j '''''

P'-opo.scc/ Inj Uw

)
,-,, // r qiKililhd"' ‘'/o'-e^aid judgment and
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)

- 7V) t

one

c.lc in
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(inalysis 
fo ensurei
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1.! Il_

llRJJil' Hjsrn 1> V nrr

Ihrpenodfrom oj.0,.^007 la 'in 06 -ooH " ‘"’'Oii-^cok during

PCISIO/I of the Slundmg Convniltee dulu udoni,d''l '"ipicnutnc Ihc
■} I!" and Secondnn/ Luratinu

following itmea Cnnuninr.es to dmcl hT r.onstUulcd uic
iip- oppmnimr.ms made bn Kx-Exrr.unL nn, ' , ''^‘^"' <1 of the

0J.0J.;2007 fo 30062008 in^ Jf<^or (ESrSE) D! Khan for the
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• ilJS have beenoflcr the vacancies3 Iciilal Scicclion Cuinniillccclcpcu'ln 
aciuerrifjed in the neujspapers• H

1

-d!?d5io{ of.the Khyber Pakhtunkhwa 
para-9j(’0 J’ead uJi'fh PaJ'O-J(0^.

be dismissed on the analogy of the 
Services Tribunal decision under

j 7 ppscrunniziid the record and appeals of 

terminated fsT (M&F), ^ E;,<,cufiue
QQI i (M&F; teachers/afficial j 3^ accordance with

District Offiper C-S&SS)-D-^^ j ^iated. 27.1O.POi1, and

TLhers/ojficialsfrom ^/f'^fp^fffainst the posts of PST (M&F), CT 
a;/ die-‘‘PPp^^ ’̂f%XlMr^F} A^TCM&F).Tr(Msf), Qari (M&F) appended 
(M&F), i J'have been made without observing
under vandus categoi - policy and Merit and m violation of
codei/ormihnes/procedu^ /fliybcr Fakhtunkhwa) aoil Se. vants
Rule io(2i of the Trnn-far Rules 19S9. The .appointments 0/ the
f.Appointm jnt, “ q, ^^d i,regular. Cases being merit less deserves to
appellants hre declared illcga ,.^commended (o be taken.
jx’ lermina :ed. Elementary and Secondary Jsducanon D ! khan

a. Executive District Ofpc.,r uen F ; j-above appellants
is re fired to issue proper t'-rrnmaPonj.^Ue CT . _
and Similar cases fisted abouen rv;£:'^) TT (M&F), Qari (M&F) •.
fM&'il), DM (M&F). PEP those who were working

is ful-thev required to oint appointment order of 309
vaere;appointed on me/it m _ female loho oiere appointed on

ates dated 02.07.2007 ,y,^.,nt order of 131 candidates dated■it included in the joint appointrr.ent o, de, 0/ j
02.0t7.2007. pf'ntar,, and Secondary Education D / Khan

c. E-ycchtive District Ofjicw - ^jacant posts inunediacety and coniplelc the 
is reV^uired to ^^Fertisethe^ca,njio^ terminated teachers

■ ■ mmkVprJuiZ'opf^nity guarded f

;df'i "" “ ,/perjbrmed dutijdfier required to recover the claim of .(

t.

d\dcan
mej

I
■

■ V.,

:i
V
..

AuvQcats



---

I

!
I ■

tin^e after their appointment and they have actually perfomh^HSUy for 
■ ' period to be calculated by Iixecutiue District Officer Elementary 

anj/ Secondary Education D I ■ JCwn through legal procedure in 
accordance with Khybci' Pakhtimkhwa Services Tribunal order'dated 
27.\l0.2O2J.

cer ram J
■i

-i

C/iuram Qdsim 
Executive District Officer 
E Sc S E Tank Cl^Tcmbcj'J

SyedEerozHussain Shah 
I Executive District Officer

E Sc S E DIKhanCT'Iember)

2.

I

A. y/:Ay. (MuJianiniad Rqjlq XChattak) 
Director, _

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar.

(Member)-

.'l- /f-VVau/C/iait
Dy Director EScSE) ■ 
Kh /ber Pakhtunkhwa. 
CMfcmbcjO

5. MuhamnTad^^a
-fushtaqJadoon) 

Secretary
Elementary and Secondary Education 

Khybei' Pakhtunkhwa Peshawar. 
(Chau-man)

I

I

t

I
I

I

I

I\
■ I

I•-
I

!

■i I

AOvuoaiaI:
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S\jedJ7crQzHussain Shah 
J Executive District Officer 
• E&'S E DIKhonCh'^enihcr)

o Ghulant Qasim 
Executive District Officer 
E S: S E Tank (IVTcmbcr)

I
1 t

yj ,1 • :

1
:u A-Wall JChan 
Dy Director E&SE) 
Khjber Pakhtunkhw 
CM'jember)

I

4. CMuhanimaclRcifiq Khattak)
Director,

Elementary and Secondary Education 
Khyber'Pakhtunkhwa Pesf 

(Member)

I

I

Ia. I
I
: •^Qwar. I

1

I
k

i •

S. Muhamrr^^"'^3 I •
1- Tushtaq Jadoon) 

Secretary
Elementary anci Secondary Education 

Khyber PakhtuTikhwa Peshawar. 
CCJiau^man)

.1 t
t
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I
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S.No.of Order
or proccedifury

co_u::>ol '.Wicrc
J

•'icee^>a
j

■L:^!g.niion Perfri,^

, Khan
1 e Versus
I ^2£i£liin:JLSsry2eaam,K.^

IlNVi.-j4’I3

■<JV'l:tio:i;T>. 1

--QL K'.'-K;VliL.Llvcsj}i^Jc,_n.sj

14.03.2012 Counsel (br the
petiUoners. .Mr.MulK lUHlKki Iv.lhvjii^,'.

KlKUiak. L>ircc[ur, !::icnieiu.

I Khyhcr Pukfuunkiuv;,. 

Shall,

I esii::v..u- and .S\ed k'
ei')/ I hi:,'.ail].

HDOd^&SH) D.I.Kha
n in person alonuuiUi Mash;,! 

,\I)0
L.O and .Muluiniinad

on heliair of Uk- !
I

respundeius have already ! 

- ^'■liieh lias been perused 

• I he implemenuihon

respondents vsith A.-\G present. The

provided ioiplemeiiiation repor 

I'Bht of judsme.-.t of ihc Trihanal 

^ , j ''.oiild shou ii,.,,

Pvlilioaers and appelia,,.. ,:

in the

report

Providhin opp.aiuni[> ,>!'!ie.,r,: 

i die

le Iw the :

eonne^ied appe.d and ,'s.
j/scrutini/dny record on case 

certain

to ease.basis. lU^ q\ ‘‘'nniitee made '

rcconupondadon. iaeU.d.ne a:sannee of .e,-,„.natu,„:

<; re,:,oval orders of those tou.id .he^ally

rewr.sion to lov*. 

hipliet

appointed and/(
er posts ol' du^se '.‘.ho v'.ere apiioiiued on

posi > in i.ilu-i e.i[v.’f .iiul .il-.u ‘•■me .ie!i'..i[,ini i

J PSTs (.Male)

validly appointed

I;DO (L(S;SL) Dd.K.han stated a: 

inipleiiienied 

ihc orders-'lcttcrs

and (I'eniaie) '■'•no vs ere Ibund '

^n merit. 'I l;c Director
Kl‘K and : 

■i>' li-irthai the;, have aireajv ^
«

b.’; •< •
rccommeiulativm "f the C, ’'‘'‘'’nitee .in.| ; .< ■

aceordinu!;.. in aeeordanee
v.idi the

recommendations and letter and -Spirit ot the jud^nieni

■'^id’e.d .s;o. I-dir, Jo 1 (,
!

‘ ilifuLinh Sct^ici.u-., ;

‘v.ilion, l*csha'.\ai etc

oT tile
Vribnnal dated 27:oC'-' . i V lee

;
tided ■.'\lxhi! S.i!;n’a-v.'..Ihv>^ iill-V.-

(
nici„e„!ary.^:Sea.,ula,vla!ue„,

- r.
d may, the Ihct remains that in.^e.mdoanee unli ih^.- ore-
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j nicntioncd jiid^niciu 
i

dcp.-irlmcrii no! uidy v.idci-. 

pclilioncrj, and other appelhui 

newspapers hut have also prepared list

Oi die
‘■e--"o;ide:il-

pa:'.iie!/ei! lieariiie "I eascN .'I lha
!

dirou-ii pabiiealio:; m ij-.ets

i ihuse \'.liu\ I apjieareLl •

before the Comniinee i 

obtained iheir si

e in response^ to the publieation aiid

•:iienatti:es on iiie li>t. Ine learned eoansel

I llie petitioners also
contirincv; lioldine of ineetine Ir. the .

CoinmiUecat DJ.Khan and
pait:eijiaiion ui tlie jietiiu.ners and

other eonnecleda persons in die proeeedines of the C 

mplcnaualion apurl also siiaus ii,a;

onuniUee.
The i

eaeh and e\er\ ease
l^as been examined by the Coniniiitec 

opportiinit}' o! hearine to the

alter providmy . 

peiitionersaiipellatiLs. and n-,

jpursuanee of sucii proeeedines.

./ made by the Committee whieit .av he:

■■eevimniendatiunv Iiee:i

• ‘d implemetited iy 

in aeeo.rdanee vsith the 

01 the d'ribunal. ilte Seeretars. 

K1<K. l-cshauar (Rasp„aaaru No. 1, oonMiiulcd a

tile ’

yj respondem-depanment. In sho:; 

judgment dated 27.10.2011

s.

1
1

I /

Coinniiltee. hc.ulcd l)y lum. .nu! . “iiUiMiii. ii\e oihei h.lll^ei.s 

ineluding nireetor. lief-Sli. KI'K. 

-.xhtt.'i. eunduetCNi proeee'wlines

i I

ol tile I'.duealion Department 

Peshawar and liDOd^^.'e.Sh) D.I.: 

at D.l.Riian alter

<

'•'.niel'. the tn: ‘.’oei;•sa

newspapers and lhereh\' fnirtieipation

pclilioners and other appeihuUs imd providine 

to them and also 

and other appellants 

making

enM.aani 'f theC'
'4
?

i'Pportunit;.{ -t i11

licaring ;> ?
s^.rul:;il;<i^g eases u! the petitioners : 

on ease to evi.se basis and liiereafter

;
■j

/
‘

certain! recommendations \sliieh beingare ; '1
(^C(a/ implemented throngii issnanee v,f . 

the judgment of the Tribuaai 

and spirit.

appropriate orders. .-Xs sueh. i 

Stands implemented in its letter ''’''A.V6q\,
• r.

i lie learned cour.sei for ih.e petni^iners. however, raised
I

I
V

■ iI
I
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objccjioMN liio I.T I'-■'■‘KillCiCu
:
j Coiinniiicc: !nii Ik- '•sa.s UIUl[)k- [. ' ill,-. cv.ii:lv'nliv n:« in/ t

/
iWis regard ui;!i vappon oi lav.; . 

tile proceedings and 

\soiild acere:e a !resh

t
.IN !iv • I 1

recoiiUi;c;i;kil:i>;!.') oj [[•,- Kiiniiliec

eausc of ncUoi; i;,r apival

'■'■lueh IS. cer:ainly. be>ond tlx- ■

j oi- an\ iiilici' ;

remedy prescribed b> die !a\v.

scope ol the implenieiuaiio:/execulion proceed ines.

. emanate trom lack of knoxledpe aluun 

I proceedings of the Committee, uinch h.xe.hee:

The ■
■

misyivinps. probably!

f proviJcv! t>

i die Tribunal i:; tlie i..s;;.;pe ol .i luit ;u': , 1'' .nl.TTe enlie
!
j with tile cotmsei fc.r the 

I iippcllams. Tlierefore. die 

lepoil on the \\ebsite of the de[ 

appellants and all coneerned

Peim..,:;e;r, u; -:v nei.-i .ax; utiiei

lespondeiu.'. .ire dneeted lo place the 

•"» that the pv'iiin.nei 

ItoLild eel knoulcdpe of the 

recommenoatioix arul eli.ilk out li

'•ulmeni

proceedings and
iimire i.'ouix,-

ol iiction in accordance itii k I iie l■e^polKic:Us .ue ha tke:

directed to ensure compliance '.‘.itli ilte 

die Comniiiiee forthv.ith. witluun lunlier 

dial die aggrieved persons can seek remed> awnkmle '

reeommendatu I ■>'' o;

• I

'•’•a>la-.;e I flllKU

o tiiem

mider the law.

In view of (he abo\e. die 

peliliun i.s dispoNCvi ol .

implemeutatioii-e.xeeutioii .

IS ll.l\ 111
\
i.

consigned to the record. r•hr ^ ^

Mii.MBIJdT'
Certv^' V. 'ANNOi;>sn-i^

14.03.2012 
Date of

\
I

X■Cl'kAUCVkAN

- . N'
i

Ui

To;..;
Nar.v: c 

Date 'fon. •'•
l/JOi/'''
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■ueiDiTG pRC V i00‘:Gi_! c;,;i9 aiGinqiD o/S !1\/ ujiZGti 'OZ
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1... l^chn^at Uliah S/0 Allah Diwalia GPS Kot Mohsu^an D 

Husnain S/0 Abdul Qadoos GPS Sheru D.l.Kh 

30. M. Usman S/O M. Dakh'sh GPS Luthrana D.l.hluan.

.i.Khan.
29. M.

an.

31. M. Farooq S/O M. f^^amzan GPS No. 3 D.I.Khan. 

. 32. M.
i

Nawaz 5/0 Ghulam All GPS Phai'pur No. ] D.i.Khan. !

33. uhulam Abbas S/O Allah Bakhsh GPS Niazi Abad D.i.Khan.

...Khalid 5/0 Rab Navva: GPS Gandi Urnar Khan D.i.Khan.

Pnihat Abbas S/O Ghulam Snditi GI\S .Ihu-k Miiliana

36. Muhammad Sajid 5/0 Imam Bakh.sh GPS ICal; Gorh No.

37. UlfetSumaira S/O Khuda Bakhsh GGP5 Ar.^ir Abad D.i.Khan.:

38. Shaista Bibi D/O Muhammad Hafeez GGP5 Wanda Janf D.i.Khan,

39. Safeena Bibi D/0 Muhammad Akram GGPS Jl'ok Musa D.i.Khan.

^0. Safrooi na Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D'l.Khan.

Al. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bpchohra D.i.Khan.

^2. Aziz Fatnui D/0 Abdul Qndoos GGPS Qazi Khokhar D.i.Khan. '

-03. Nasecm Akhter D/O M. Kamzan GGPS Kachi kath Garb D.i.Khan.

Shaheon Akhter D/O Ashiq Hussain Shah GGPii Band Kurai D.I.Kl'ian. 

dS. Hafeoz Ullah S/O Muhammad Jan GPS Risal D il Abad D.i.Khan.

A6. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.i.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.i.Khan.

48. Rehrnnt Ullah S/O Muhammad Ashraf GPS Ha:i' Khel D.i.Khan!

49. M. ShahidS/O Muhammad Azam GPS New Chora D.i.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. ITak .vara D.i.Khan. ■

51. Abdul Haleem S/O Ghulam Farced GPS Kachi IJatli Garb D.i.Khan.

52. Mali Ullah S/O Jamal KhanGPS Kotia Lodhian J.I.Khan,

53. S. Sibtain ul Hassan S/O S. Nazar Hussain Shah GPS Kahushrana D.i.Khan. ' 

5^. M. H^raliirn 5/0 RehmahUllah Gi S !vn.>khaia u.I.lU'ian.

, 55. Rruikhsana Gul S/Q Mehmood Ui Hassan GGI\* Wanda Nankant D.i.Khan.' 

Inayat-Ullah S/O Habib Ullah GPS Kiaz Abad D.i.Khan.

Syed Sibtain Shah S/O Sycd M. Arif Shah GPS Wanda Du.sl: Ali 

58. (qbai Hassan S/O Ghulam Hassan GPS iViGdimo jd Abad D.i.Khan.

35.
No. 1 D.I.KluiiV.

1 Phaipur D.i.Khan.

737/5-

56.

57.
D.i.Khan.

'■IP?-:n‘

K’^txsr',.ivvor !' ■ ’•

■./

Advocate



5L;-. M. Iqbal S/0 Ghulam fVluhammad GPS Kotjai No. 2 D.i.Khan'. 

Kifayat Uliah S/0 Sarfaraz. Khan GPS Jhock DGO.
aara D.i.Khan.

VERSUS

1. Ccw.rnnicnt of Khybcr Pukluunkliwn Ihrou-h Scc ctniy Clem.nla, y & S

Education Department K.P.K Peshawar. ;

2. Director of Education (EA.5) Khyber Pukhtut Kliwa Peshawar.

3. District Education orficor (Mule) D.i.Khan.

District Education Officer (rcmale) D.i.Khan

5. Di.strict Account Officer D.I.Klian.

cconrla ry

WKIT PETITIONER UNDER . A RTrcT.r: 199 OF THE

CONSTITUTION OF TFIT-P^MIC REPUItLIC OF PAKISTAN, 1973.

RESPECTFULLY 5HEWETH,
' A.tl

1. That the petitioners above Homed peaceful respectableUaw abiding and

fide citizen of District Dero Ismail Khan, I.famic republic of Pokistan. The

are Dona

petilicners have completed their Academic rualification and. 

the vacant posts of PST etc. Later

was appointed ogainst

the basis of politicol victimizdtion theon

Government in the year ZOlO conducted an nquiry ogainst the petitioner, which 

resultantly, the dismissol of the hundreds or the appoinied; teachers. Copies of

orders are Annexure A
I

3. I'hut feeling aggrieved from the termination’
orders, petilioners preferred ah 

appeal before the service tribunal, which wc s decided vide its order dated 2''
-01--

>■

I •

..-.ats ■-

5

1



20H directing the respondents to conduct on inquiry in the; light of dircclion given

copy of judgment is Ann'exure B.
i

on the bosis of the, judgment dated 27-10-201. the so-called inquiry
' i

later'No. SO (Ljt) E tS 

SEO/l-3/2011 Dated Pcsha.var, the 26-0,-2012 communicated recommendations 

of the committee which is annexed as Annexure C. :

by Hon'ble Service Tribunal. The

3. That
was

conducted by Government of Khyber Pukhtunkhwa vide

4. That it is to be noted that the committee i.de its report dated 26-01-201.’ also/!

framed certain recommendation which beside the others alsd include a propc'

termination orders of ail the affectccs by ihe then decision-of service tribunal
7'^^ 1i: j'iJ'j!;! (oiJin-.—report 26-01-2012 and inquiry report dated 27-01-2011.

5. That service of the effectives opted to execute the Judgment dated 27-10-2011

!

i

before the Honorable service tribunal Khyber Pukhtunkhv/a, which was decided vide

its Judgment dated 14-03-2012. Copy of in.: order is .Annexure D.

6. That the petitioners time and again approached to the respondents for thei
i i: ■

implementation of all the orders along with recommendation but no proper ord.’r of5

i

termination has yet been issued/ communicated to the petitioners. The some (.f

; #
the affectccs challenged the illegal act of the respondent through writ petition No 

48-D/E014 which were decided on 03-02-2015 with the direction that

I
i

termination orders were handed over to the c.ffectccs and also the copy of the 

some is placed on the record of above mentioned pctjlion. Copy of writ-petiti m

alone ;::h order doted 03-02-2015 is Annex ire E,
:

7. That uctitinners on comin- t^n knowledge cf above mentioned order dated C3-

•- •1-v.iU. moved nr •' issuance o' copy of terminalion order but

espondent cleorly ■ 0. Copy of -^l^plicahon is Annexure F.:

■ i-

nr

C<-•i
;
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That the ^f-spondents all ’cgetlier i the r,-gh,3 ,0
accrued, havialternatc 'ag no otherr’emedy. fhc

Pctitjoner f's consh-ni
" " »« ..... ,v■Tollovvi'ag grounds.

/

'• That 1/le act of the
f’espoadenl-s is

°9amsf the law, facts

"Counting to high handedn

and
C''’cunistances of the 

the part of the 

"■ That the

case and th c same
^^ss on

respondents.

non-i'^Tsuance of Hie '^'’ininalion letters

cnge the same bef

's based '^^olafide andondeliberate
c'ct of the

"lave become 

Service tribundl^'-d ___

iiade-disable to chall 

Thot
i'ore

in.
''^ry P^'nwsc(y -|-ha 4er;uiaationle-:-ter 

respondents up tm
'^ere ■A/ithhe/d

now. QS’the non-^''fltob.hty of the tehadnati 

challerging the acf/rcc

'on lettershas created a legal disability for

onimendation of 

crv.ce Tribunal, hence,-l-hecc-ls of

the committee before ■*'he Honorable S 

^gciinst the law, 

fls the right to I

the respondents, is

of a citizen who h
good governess and fundameWol rights

^Qve on access to all th
e legal forums as

per law,

rhoi- ■' i(V
settled law

/ roint related to th 

court then the benefit of such i

^ ‘I'enns of service was 

judgments be extended to

decided by a

F'
tWfT,;.;'.'I;-.! '.rv'-jd
4'

t.-

i r::.-.

i
J



I

other.-; who may not be parties to the litigation instead 6f compelling them
}

/

to approach the court.
..i

/ V
That counsel of the petitions may kindly be allowed to r^aise further

:

grounds during the course of arguments.1
f

\

It is , therefore, Humbly prayed that by Accepting the

present Writ Petition, respondents may graciously by directed to

the termination orders of ihe petitioners with all back 
. . ■ I - i . ' '

benefits up till now Or any other appropriate relief, which this

Honorable Court may deems best in the interesf of justice, may
also be granted to petitioners. i

issue

Yours Humble Petitionersi
'

; ■v

I >
iSiilvliir bhali ami 0(Ik:-,->

V
MuhammadI Anwar AwanDnlcd: 09-03-7.015 •)

Advocate Supreme Court

rCERTIFICATE I

Cerlified thnl petitioner in this honorabie court hos earlier filled no other write

petition on the subject.

Petitioners

, ..-A- ■!
hOOK5 REFE:

f -;V-.n 1373
V

\
i

:

i
i

' /^VQcate
*

i •i ,5 *

J.1;
i--''

i

f!,



/'■

pf.shawAR high court, d.i.ki-iam benchy IN THE
,1- FORM OF ORDER SHEET ;

uLher proceedings with of
I
5'

Order or 
,Ju(,lge.(s).

Or\t.c of 
order orU
proc^ce^ng^s

121
!

W. P. No ..156-D/2015.14.'5.2015.
:

.• V . r

IVIohaiTimad /Vnwar Awan, 
. Advocate for peUtipnevs.

Present:

<>/
■>: k ■)■■ -V ‘h -k

1

mrSARRAT HILALI, J;- At jthe very outset 

learned counsel for the petitioners requests

that if direetioii be given to; respondents to
. i

provide Lenniii ititjn orders passed by theiu 

of I.Vie iietilioncrs in that cas;e be

■ 1

1 in Cayoi.ir

would not like ;o press the instant petition.
I

Mer.ce, the instdrit-^writ petition

• . ■';l- ■■■

1

2.

is disposed o.' accordingly. However, the
1

directed. to providerespondents 

termination orders to the petitioners.

are
i

;

/tnrioimc^cc/.
Td'hhOjS. '

1

I

/A7,/ rvJUDI
1 :

i

' r;!-- '

I W
!
1 ;i

1 !

;
;A cWAfliib.''^ 1/^

ocal^^
«

‘fh n -
.i t •. «

APhy : h • :l
rr.w.-
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I
■ w

.n



X

OFiacii;' ilULSMCU TJVE IMS I F [ClOmCER (E&SFA D.I.KI lan
r • i

:I

lofMiyhcr P.kl,lunkhwa|(E&SI:) Dcmr mtnfI.', T, S'=‘-'-«‘«0 to Govl.

Jplnced persons and came lo the conclusion that thctnl' appellants an.l similar
|was illegal, irregular and void ab-initio in terms of .idTin 7Wm ‘xf 
■(Appointment, Promotion and Transfer) Rules 1 QS'i a •( ~ NWFP Civil Servants
■the recommendation of tlie committee eontaineri ni P';-Scnbed method of recruitment, 
called .services are herehi lerr.dnatcd

I

i:;lappwi No. £
it-J

i:-

i .1' >

nj 'i

I i. '!
On

r. • •enquiry repori, their .so 1 I

S. A|)()ciil
lN(i/yo;i|-

2528/10

N:nnc7>riii>pcllHiir
•:v:Father'^ i\No. :inK' Scliool j

I nriq Mimsjiin
I

.'\lKltir KariiTtP
•'^tioiikni III

Mulmninind Sardar
Ati.'i Muhniimiad

Abdul Ghafar ' ' '
____  l

Alninl S^ejJ Kliiir* 
Miihr.mmrul Asif 
Miihauiniatl Naccm ~

Asif Mcliinood 
Suiliir Kclimnn ^ '

Kliaiid Mchinoodl^n 
MiilianiinairShah'd 
Muhammad A.slau' '

Clutlam Abid Shah ~

Mumtaz Ahmad 
Muhammad .lavee

Kifiiyauilliih -------

Muhammad Al7~^ ^ ^

Muhammnd1<J,aIihir Rchman

Ghulain Abbas 
Muhammad Javed ' 
Muhammad Ishfnc “—

vSheikh MiilinmmarZnhid

^'.vcti’Muliainmad .\bdiiTiah
j^ah 
QnmarAli

Karam l-inTi'i ' 
iTayal K\^

Muhaitimnd Asi^

Muhaiiunnd Ismail '

Ghulam Qasi ~~ 
••Jaji Malik Kash'dr 
Miihaniiriad Nawaz 
Muhammad Azam”

GPS Ghumsan
^PS Sakliani 

GP.S Umar 8uba

2 Nil
i

3 Nil ran
*5 23V I/I 0

GPS Koi Mehsudan Band Kiir;ii2036/10
TlOW

’ •;.T
IAllahdad f ‘CPS Mugn6

Slier Muhammad GPS Udwal

GPS Asglianlciief

GPS Jhoke Oar/Din Pur ' -------
UP.S Jhoke Dalai ^

. QI'S No. 4 KulacluVCPTNioM^,);^ •
GPS Jaiidhir AbdiiTsaiiar
GPS -------- :—

UPS Jhoke Sakhaid 
_GPS Audwal/CPsilokTOiT 
GPS Jhoke Par/ /ibdul Kiiel 
UPS Aslam Abad/Kaia Corir 

~UPS Jhock Daar ^

GPS Sheesha / GPn<^
GPS Noor"FurPaliyar 
GPS JokAmin DIIC/N^

^PS Saidallian/Khaiiin^
GPS Umer Kliel
GPS BaTt Kelieri/GPSi^nk 
Mir/Phapanwali 
GPS Kachi Khasors

?7 260 8/10 ‘*,'1AhmadS 2372/10
Faiz Kasooi }»0 2n.';2/io ii ;
Muhammad Ibrahim 
Abdul Aziz 
Soiia Khnii 
Chaudiy N^iiiu DiiT 
Falik Slier

Muhammad Ramzan 
Ghulam

Ghulam Akbar ~ 
Malik Allan Nawaz

ii10 .'803/10
t '■

II 2n')o/io'
n12 I Nil

irr2TT-i7](r
iir'lo^riTio^
irribT^TiT

•av!
r <x1

fc.t 
\\ M'liilii -! k-

filfllI P K lit^ f p "
ilp V- :

Pl'i- - il . 

m ter-fil'r

ki "•

ri

16 175.VI0i -i
r 17 1494/10

I 18 1721/10I
SarfarazI '9 2724/10-

Ii0l/!0~
P-MalikAli.ih \Vasa'';i 

Haji Fazal Rchman
i 20 !i .•

V

I 21 145.5/10
Maula Dad:i 22 Nil Kot Essa KhailMuhammad Iqbal

Muhammad Muslit.T^

Sheikh Ghulam Akber

J 23 Nil

24 2640/10' i

u25 1989/10 I

S.Nazar Mussain 126 2853/10 ii\
Jan Muhammad 
Kliuda Oahsh 
Khan Muhammad
MuhammadTlus.sam'

Muhniiiinad Nayat "

fij;GPS Kachi Kath Garh --------------

GPS Basil Zangada^Wali ~~ 
^'S8uzdar/Kirii\ii;i;;^--------------

UPS Wanda Nadir Shah ^~

27 Nil I28 1451/iO
mB/TiT

13*77/m

•iPiTi29 8'
»

30

-A4 1~7 r$

;•y i.?Pi
j; ■.

i ; •P\\M\ k*- \II ■•VI
i

i
** I* •

m
jc'**

•iY-:
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|i}2312/10 Na.sriillah
•' Muliamniad GPS WandaKhan Khan ShalibazM, Shanqur1725/10W' Gliayasud GPS Ratli-i/GPSRefinian Din■-'L: Nai Abadi B-5C?

Kurai/TMK Kech•B70:--2095/10 Muhaniihad Fozdar Khanoi^i GPS No.lBilal
Mandra Kalan-71-12380/10 Aslam K ban Sardar KJianSl­ ops Murab Abadn. 415/11 Muhami lad Sana Ullah GPS MialiSharqatiillnh Khan%

Khan;
iJ3. 1502/10 Moliisn Raza; Tasadaq GPS GhulamI

Hussain Abad/Mitlia Pur
Khurd:Sa74j 11993/10 Miiliamriad Ahmadi GPS Bhani WaliAyiib Nawnz

475- ^2667/10 Muiiaininad Ghulam£1; GPS Basti Tareenm Aslam SarwarP 2382/iO Muhaniittad Muhammad GPS LodhranUsman Bakhsh
2033/10 Tahir Ba shir Abdul Hanan«:• GPS Gara Taili

1473 1892/10 Syed Shf •keel GhulamI) GPS BastiAhmed Rasool Shah Sheikha1997/10 InayaliiTlhh Habibiillah1/ GPS Riaz AbadI 26 Muhammad Karim Khan GPS Koi Zafer51/10 VoitsaFI,...

Ferodasti/Gara
Janam ,463/10. Muhamn'iad Mehar Dadi GPS KulacliiBilal
Wala22 'I'aiitiecr Ghulam GPS Khota70/10 Ahmad ;' Rasool Khan Mehmoob433 2371 Muhamniad Ghulam GPS Thatha/lO Bilalb Akbar Balcohan|484 230 FulqartiainE*

Sikandar GPS Cliah Lang3/10 Hayar Wala / No. I Paharnuri 485 1641/10 Mulmminad Muhammad GPS Malta PurImran Ramzan
Has.snaint :486 1452/10 Qayyumbn Khadim■f. GPS Shah Duet':/ Nawaz Hussain.48? 1891/10 Muhammad Muhammad GPS BaitNiaz Haleem Dhawa/Yarik488 2324/10 Muhammadi Khuda GPS MubarakUmar Farooq BakiisliI Shah489 2354/10 Arif Hussain Khuda GPS Wanda

Bakhsh Jamal/Wanda3S Maddat490 2043/10 Sheikh Sheikh1 GPS Shero NauMuhammad Muhammad
Arif Sharif491 1703/10 Muhammad5 Abdul Qadir GPS ThathaJamshed Khan Sohlan[■ Khan

492 2271/11 Umcr Khan Muhammad GPS Tube Well»•
Akram Khan Noor Alain•493 I 2323/10 Hnmidullah Malik GPS Band Kurai
Muhammad494 ! 1923/10 Mubashir Muhammadi GPS No .1Hussain Shah Paharpur/Thath
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K Chah Pai Wala
.( 693 2127/10 tvlazliar Sohna Khan CPS Chah5-> Abbass Hussain Khan

694 Nil Asmat Ullali Atla GPS Sakandar
Lasliai'i i Muhammad Junabi
Muhammad696 Nil Haq N'awaz GPS Shala
Asiam i Sharir/Moga

696 2045/10 Muhammad Shoukal GPS Muchi Wai/
Amjad Khan l-layal Gandi Ashiq

697 1797/10 Ishfaq Ahmad Faizullah GPS Bali
Faiz Wala/Ratta

Kulachi
Munawa'r698 3087/10 Ghuam GPS Kiaia
1-lvissain Qasim Besharac.

Appointed by
Transfer

Tariq Hussain699 2305/10 Allah Mavvaz GPS Kalu
Qalander

Shoukat Ah700 Nil Rustam Khar; GPS Hassani
701 Nil Muhamnpd Zavvar GPS Kachi Baqar

Taqi Shah Hussain
I

Shah
Muhamiuai!702 2525/10 Muhammad GPSI IRashid i Bakhsli Teekan/Kurai

i,703 2806/10 Ghiilam Baho Ghulnm GPS Wanda
Hussain Shesha / No.l

Paharptir
Nil Melimoob Raza GPS Haji Khel

Ellahi Muhammad
^705. 1885/10 Muhamrriad Mumlaz GPSNo.3

Imran Khan DIKhanAmo 2013/10 Muhammad Muhamad GPS Aman Abad
Ibrahim Nawaz

im7- 26 Muhammad Muhammaz GPS Tube Well
00/10 Ramzan Ayaz Noor Alam

1708 Ghulnm Fazal Elahi GPS Mithpurf Abbas Khurd
■709 1454 Muhammad Ghularn GPS Gandi Ashiqm Gulzar Sarvvar7
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EXECUTIVE DISTRICT OFFICER
(t&SE) D.I.'Rhm an

■ y feidsNo. gtj/ —
pppy.for information to: 
flt.vP.S to Secretary (E&SE) KPK. 
p-i|2A P.A to Director (E&SE) Peshawar. 
g|3.; District Coordination Officer D.I.Khan. 
plT District Officer (E&SE) (M/F) D.I.Khan 

. All concerned.

Dated D.I.Khan the /yQ /j--
4

m:

P'-
EXECUTIVE DISTRICT OFFICER

(E&SE) D.I.Khan

'y 26NT
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1^3The Director,

Elenientary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.
; •

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.I,Khan after due 
course/process of recruitment. ^

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her officialcJuties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or Irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. Thai feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and ch such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation'of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

\\
1

were

*



situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
froni the combined termination orders of the 1691 teachers that it was not signed by 
the.EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant, 

a. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil sen/ants which 
were terminated.

r

!n wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honorable Appellant

!
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> Roll No.

^ Secondary School Certificate Examination
^ SESSION ANNUAL/SWP. 1992

. THIS IS TO CERTIFY THAT laayyat Ullah_
t

(fSi

Habii UllahSon/Daughter of

Govt High Schaal Bhal£k.i(B»i»KhaQjand a student of 
hcS passed the Secondary School Certificate Examination/V ^

'#■, ,

of the Board of Intermediate and Secondary Educaticn, Bannu. 

Resular candidate. He/She obtained 48A- Marks out of 850as a
I

RepresentingC■r ■ and has been place in. Grade

W ■

-I

Ttie Candidate passed in the following subjects.
1. English
2. Urdu

j.
7. Gen Science5^ Gen Math

Isi Studies g Art
3. Islamiyat
4. Pakistan Studies 6.

r on the basis of internalHe/She' has been awarded Grade ^ 

assessment by the Institution concerned.

Date of birth according to admission form is d^th ffebruary__
thousand nine hundred and Seveaty Six

■'W ■ / -

one1?' '
€
Ji -. ■

■A
Asst. Secretary

V-' This certificate is issued without alteration of erasure.

«• J ,
t

.1

>

|jP.ANWAR AWAN 
Advocata

>' ,
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VAKALATNAMAv->:

I.

IN THE COURT OF • •••• • •••

(z3 J} - K^i/>vz
VERSUS K-f-K. !

M.SUIT/OFFICE

I/WE

.......hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.l.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case atall its stages.

To receive payments of and issue receipts for all moneys that niay be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings. . - ^

1.

2:

3.

AND hereby agree:

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
,or any part ofthe agreed fee remain UN-paid. .

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnamahere under the contents of which have been 
read / explained to me/us hilly understood by nie/us this.

Signature of executant (s)bv;

AMMAD ANWAR AWAN
yOCATE 
MCOURT 

stt; Courts, D.l.Khan.
^ (off) 0966-730828

|l\



BEFORE THE HONOURABLE SERVICE TRllUJNAI, KPK PESHAWARI V.'
! ^ ->0 .Service Appealr

; 4.. / a"^'ira d' i5 » k’'- * \
..............I-

^INT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS
VS Government of KPK

Preliminary! Objections

1. That the Service Appeal is not maintainable and'incompetent in the eyes of law in its 
present form.
That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.
That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3;of Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.
That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with clean hands.
That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 
present form.

2.

3.

4.

5.

6.
7.
8.

9. That the appeal has been mis-orienled, mis-constructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated^ fictitious, based on ill will, malafide 
motives and having no legal footings in the eyes of law!

11. That the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already.^been finally decided by a Court / 
Tribunal of competent jurisdiction”. ' :

!

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches. '

13. That the proceeding with the instant'appeal would be a futile exercise and just wastage of 
the precious time of this honourable;Tribunai.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of partids hence need no comments.
2. Incorrect / not admitted. Vshemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit Un|der joint appointment order No. 12655-973 dated 

02.07.2007. The name of appellant does not reflect in the said'appointment order.
i. The appellant is one of thej 1613 illegal terniinated'teachers.His services along 

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
. 04.09.2009. (annexure A).

Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court Dlkhan Benchand Honourable High Court suspended

;

11.

i



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented w'ith effect from 01.05.2010 (annexure

>,
ill.

I C)'
That the,appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outiighlreihstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi. The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants .being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of

: the appellant reflects in the findings of inquiry committee.
vii. . Incompliance with the recommendations of the inquiry committee, the then EDO 

DIKhan issued termination order oiv 08.02.2012. The' name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition oh 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA,before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus . 
termination of the service of the appellant and others attained finality.(annexure 
E,F) . ■ '

3. Incorrect /. not admitted. This para pertains to the record. i

4. Incorrect/not admitted, strongly denied. The appellantiwas appointed as school teacher
! ' - ■ I ' i ,

.without observing all the codal formalities. The appointment of the appellant was
! . • ' .1 I

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified! bonafide. based oh real legal faets and in the interest 

of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments; in the education department DIKhan, Hence the 

provincial Assembly constituted a committee No. .26 for Elementary and Secondary 

Education Department dated 20.0^.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and coricluded that all the illegal appointed
i ■ ■■ ;

teachers were terminated from se^rvice .during the period of 01.01.2007 to 30.06.2008. ■

(Annexure G)Therefore the appellant has been terniinated from service along with all 

the illegally appointed teachers jn the year 2007 & 2008:on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, bolh the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

iv.

V.

VIU.

!

(
!; •' i
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Service iTribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

fCPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/20^0.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorredt / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellaht and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

pundew of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been ad\ertlsed in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexufe H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
1 .X I •

Section 23 of Khyber Pakhtunkhwa Kules 1974 “No Tribunal shall entertain any appeal
'ill..

in which the matter directly or substantially has already}been finally decided by a Court /
i . ' ■ . ' I

Tribunal of competent jurisdiction”.: ‘ !

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal. ;

i !

. i.
I i

1-;i:
.! •. :Objections on Ground I ■ i •. !

1. Incorrect/ not admitted, strongly i denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onScrvice Tribunalin serx'ice appeal No. 

1407/2010 decided on 27.10.2011.There is no prepeiise malic in fact and malice in law 

against the appellant.

2. Incorrect / : not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as perlthe direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal: After personal hearing of appellants

»
:

i

! 1 ■

;
!
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to the conclusion that the appointments of the appellants were illegal
committee comes
and irre^gular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

opportunit,’ of hearing and defense but the appellants failed to defend then

issued in the public interest by

>-

provided an
illegal appointment orders.The termination orders were

fulfilling all legal and coda! tormalities, therefoie, thethe Competent Authority after
locus standi to file the writ petition for hiscause of action orpetitioner has got no 

grievances 

5. Incorrect / not

14.03.2012 in EP No

admitted heatedly denied, It is clear crystal from the judgment dated

34/2012 the termination orders were produced before the 

termination order were also presentedHonourable Service Tribunal and the
before'the Honourable High Court dated 03.02.2015. The photocopy of the

is badly time barred and in

same
same was

provided to the appellants. Hence the appeal of the appellant

fructuous. •

Honourable'Court to advance and urge additional asThe respondents also seek leave of the 
well asfurther grounds during the course of arguments

PRAYER: ;
It is therefore, most humbly prayed that on acceptance of these para-wise 

■ comments’, the instant Service Appeal being devoid of legal footings and merits, 

may graciously be dismissed with cost.

1

Elementary &Secondary Education Depar|ment 
Khyber Pakhtunkhwa Peshawar ;

I ■ 1

%

Direofor
Elementary & Secondary.gdue^tion Department 

Khyber PakhtunKi>#"Peshawar |

.. 1

I

(Male)Di^rict Educido i 
Dera Ismail Khair
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.0
*

1)15

Government of KPK

!:

Affidavit ;
t

t

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
i '
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BEFORE THE HQNOURABLESERVICE TRIBUNAL KPK PESHAWAR
•p\

Service Appeal
^ 0 c

rGovernment of KPK
r

-•V

Authority )

!

I Mr! Nazir Khan District Education Officer (M') DlKhan do hereby authorized 

Kamran Khan Legal representative of DEO (M) DlKhan to attend this Honourable 

Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with 

submission’of para wise comments and till the decision of the service appeal.

Mr.

I

► f
iD^istric^auchtW 

iWirTsmail Kha
«er(M)
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