) 12.'0_3.20‘18

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come’ up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

. m o Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attofney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present: Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.’

"‘( o Ny an
Member Camp Court, D.1.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy -

District Attorney = alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondeﬁts present. Arguments
already heard. Record perused. Vide our detailed judgment of todéy
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum VS.
The Government of Khlyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.03.2018

*

ol
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22022018 Counsel for the appellant present. Mr. Usman Ghani.
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1; 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondént 'No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 .submitted. Written reply on

T Behalf of respondents No. 1,2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

, . (Muham%n Khan Kundi)

Member
Camp Court D.I. Khan
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©26.10.2017

30.11.2017

25.01.2018

Counsel 1;01' the - appeilant present. Mr.
Kamran ADO (Litigation) alongwith  Mr, .17311'haj
Sikjan'dar District Attorney for the respondents present.
Representative of the 'respondents department requested
for further time to file written reply. Request accepted
by way ol’Iays'@‘ chance. To come up for written reply on

30.11.2017 at Camp Court-D.[.Khan.

L

-4

Muhammad Hamid 1} Mughal
Member (1)

5 }f\ Camp Court D.1.Khan

Counsel for the appellant present. Mr. Farhaj Sikandar,

‘District Attorney alongwith Mr. Muhammad Kamran, ADO

| (litigation) for the respondents also present. Written reply on

behalf of respondents not submitted despite last chance. Learned -

- District Attorney requested for further adjournment. Another last

chance granted. Adjourned. To come wup for . written
reply/comments on 25.01.2018 before SB at Camp Court
D.IKhan.

-

(Muhamma@m Khan Kundi)
Member
Camp Court D.1. Khan

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) -

"and Mr. Naveed Zafar, Assistant Account Officer. for the

respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4

_ requested for further adjournment. Another last opportunity

granted Adjourned. To come up for written reply/comments on
behalf of respondents No. 3 and 4 on 22.02.2018 before S B at
Camp Court D.I.Khan.

Ve .
(Muhammaﬁmm Khan Kundl)
Member '
Camp Court D.I. Khan

{
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- $23.2.2016 ‘ “Counsel for the appellant present Preliminary arguments Vd,v(&
? ' heard wh|chﬁ}"sill1;:)vtsa Tt‘h.a.t the appeliant has already gone through
many forums including the hon’ble High Court for re(_;iressal of htS
grievahces it was alsp brough’t int0« the netice of lthe Tribunal
. that there were about 1630 sacked employees and presently
more than 200 appeals are pendmg at different stages on various
dates and that the matter involved is one and the same. Hence, it
is 'deemed proper to consolidate all the appeals"for hearing in

~ order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected app’ééls on

R 2 -4é, at camp court, D.l.Khan.

MENIBER |
Camp Court, D.I.Khan

&

26.07.2016 - Since tour is hereby cancelled, therefore, the case is
adjourned for the same on 23.08.2017.

Reader'

23.08.2017 _ Counsel for the appellant present. It was contended by
learned counscl for the appellant that this Tribunal has alrcady
ad_mlttcd service appeals of similar nature appeal for regular

A ' hearing, therefore, this appeal may also be admitted for regular

hearing. | |

Annellant Papnsited < v «The contention raised by learned counsel for the'éppe‘llant‘

[ N
Sv-wUfily M Proces - Fag

S At s aan
- w

» needs consideration. The appeal is admitted for régular hearing.”

Appellant is directed to deposit the security and process fee within

+ 10 days thereafter, notices be issued to the respondents for written

rcply/comments for 26.10.2017 before SB at Camp Court R

D.I.Khan. _
(Muhammad Amin Khan Kundi) -

- Member S
Camp Court D.I. Khan R




ek FORM-A
“ FORM OF ORDER SHEET
Court
Case No. /74 /}0/ "
/ i
Date of order/ | Order 6r other proceedings with signature of Judge/
proceedings | Magistrate
2 : 3
L. 8.10.2015 The appeal of Mr. Inayatullah presented to-day
may be

by Mr. Muhammad Anwar Awan Advocate,
entered in the institution register and put up to the Worthy

Chairman for preliminary hearing.: &, -\,

o REGISTRAR
This case be put up before the S.B at camp court,
D.IKhan for preliminary hearingon 26 ~/o 1.3~
cxdon
26.10.2015 Clerk of counsel for the appellant present.

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

[ ]

camp court, D.I.Khan on
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no//// of 2015.

:
Y
N

Inayatullah VERSUS Govt; Of KPK and others
INDEX

Nb. “Particulars Annexure Pagés

|1 | Appeal /_ 4
2 | Copy Advertisement A 5’”
3 | Copy of Appointment Order B 6
4 | Copy of, Juilgment Dated 27.19.2011 C 7__ z /
5 Copy pf list.of appellants. D | Q 02_ 2' 4
6 Copy of Inquiry Report Dated 26.01.2012. E 025:__ Qq
7 | Copy of Qrder Dated 14'03'2012' F 30__ 3 b3
8 Copy of Writ & Order Dated 14-05-2015. _ G 33 — 3’9
9 | Copy of Termination Order H 4 H— a, )
10 | Copy of Departmental Appeal Along with I

-Receipt 43 #215

11 Copy of Documents J 4 5-' 4 7
12 | Wakalat Nama K Z’ 8

Dated; 02-10-2015.

R e o Y

Your humble

Petitioner

o

Inayatullah

O e

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

m.&.,L_JS
Inayatullah S/O Hablbullah R/O Dhakki (GPS Riazabad)
D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.LKhan.

Deputy Commissioner D.[.LKhan.

Account Officer Kechary Road Dera Ismail Khan.

5. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

i

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Metric.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appc;intment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appegl

which was accepted and impugned termination orders in their cases

CAMP COURT AT D.LLKHAN.
a.w.F PTO;E:?&S
Appeal no..///./..... of 2015. ::;‘:"N:* ]
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is set aside and remanded/sent back the cases to the Secretary
Education for considefafion .iﬁ the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D,

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were madé against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Anne:;ure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




Lyl

8/

10. That feeling aggrieved> from above said action appellant is
constrained to approachiés this- :hoﬁoi'abié court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

| harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service

~tribunal in which it is clearly mentioned that qualification of the

teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. | |

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5.|That the respondent on the direction of Hon'ble court prepared back

they had not issued any order to the appellant nor it was communicated

to them. -

_ In view of the above, It'is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court

may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on

of the respondents are malafide besides being discriminatory and

dated termination order in booklet shape from which it is evident that




H

14-05-2015, be without lawful authority and has no legal 4

effect and respondents may pleased be directed to reinstate

 the appellant with aII back benefits.

YOUR HUMBLE APPELLANT -

Inayatﬁllah ‘ |
Through Counsel

Dated; 02-10-2015. | Rt

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Inayatullah do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and bellef and that nothing

o

Deponent.

has been concealed from this honorable court. -
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Qrricr ()I THE ENECUTTVE I)ISIRI( T ()IIICLR LSCHOOLS & 11T )
DIZR - lS’l'ilL KIIAN

CAPPOINTMENT ORDER:

Consequent upon the approval of Sclection Committee.the following ,
Male ('unrh‘(/u!ﬂ is hereby appoimted agzamstvacant post of PTC  inthe school
hoted against their ng ane i BPS 07 plus usual allowances being a G itied. tresh
candidate as per existing pobicy i the interest ol public service whe.from the date of

taking over charge on the following terms and conditions.

SN Name of Candidiate with Father’s Nave Schiools where posted.”

I Inavatullah SO Habibullah o GPS. Riaz Abad
RO DIKhan.

TERAS & CONDITIONS:

Charge reports should be submitted o all concerned.

No pensionery benefit will be available,

The services of the above named candidawe is made purely on Iz.mpomn basis

& liable 1o terminate at any tme with olt assigning any notice/ reasons,

4o The candidate wilh produce Health & Age certificate from the NS concerned.

S0 Fhe original docwments may be ¢hecked” veritied by concerned B m!
Paiversits through DDO concerned betore hi mding vrver chary

6. No A DA asallowed.

I
5
-
3

Sib-
SCHOOLS & LITERACY I)l'}\'li AN

L ‘ .
— 21
2 0
Endst: N 2 } l)aud D1 Khan the &/ /('/ "nl} ;

( Opyv Lo the:-

1. Dircctor Schools & Fiteracy NAW P Peshawar.
2. District Co-ordination Ofticer. D1 Khan.

© 30 Distriet Accounts Officer. 121 Khan.
4. Pricipal/Headmistress: Headmaster concerned.
So Candidate concerned. '

i._ f'_. ENXECUTIVE DISTRICT OFFICER,

SCHOOLS & LITERACY DIKTAN

ENECHTIVE DISTRICT OFFICER,

ARy |

R

PRNCR (L

it



' ix”i“l PARETUNKHWA SERVICE TRIBUN
PESHAWAR,
i
- | ERVICE APPEAL NO. 140772070
‘: i | . .
o Date of insutntien ... 21.07.2010
A I Date of jucument ... 27.1C.201 !
Abdul Salam S/o Shah Suliman. ‘
| D.LKhon Ex. PUT.C GPS, Kamai Kael .. [Appeliant)
VERSUS .
P 1 Prmn‘cc of Khyber Pakbitunkhwa through Secretary Elementary and
: - : Sccondary Bducation, Pechinen,
2. Dircctor of Education (1&S) Khivber Pdnnll!ll!\h\\.l Leshawar.,
3. Fxeentive District Oficer (P& S Derr tsmail Khan,
1. District Coordinmticn Officer, Ders smail Khan. - (Respondents)
: AVPEAL US4 O SARNRER PAKITUNKIWA: SERVEICE

TRIBUN }l_ﬁ_i(;'_i‘._“ \m..,d IMPUGNED . ORD'- DATED -
09,2005, WHERE .u uu. APPLLLANT z-mx BEEN TERMINATED
FROM SERVICE. 2Y THE INCOMPETENT A UTHORITY, DISRI,
OF__THE; '>1J'.:§ ,\:\.0 WITHCHT 0133: IRVING TIDE
REQUIREMENTS. AND IS DI

ARTMETNAL APPBAL Vi { S
| ) I\LSI’O\'\I WHITHIN STATUTORY PER IOD :
i ; 1. Shahzada !rfan Zia, Advocate for tl‘c appellan ' L T
: | 2. Ashraf Ali Khattak : R
] : .[ 3. Ghuiam Nabi ;
I | <. Saadullah " Than Manw, -
Lo 3. Muhammad Arif Baloch - !

' 6. Muhammad Anwar Awan SRR
7. Shuukat Ali Jan . : o L
. S, Matiullah Rand T

3]

2. Abdul Gayyum Qureshi

46 Muhammad Ismail Alizai

+1 Abdul Hamid Khan

12 \ah.hammad Wagar Alam ;

(\\ : , 13. Muhammad Saced Bhutta 2 N Ol

I+. Muhammad Saced Khan & M. Asghar Khan

‘; CE " ’D I5. Rustam Khan Kundi- A
<

N*ﬁ- i

:. y_..'al(r Gul Tiaz Khan WA hgvoss
e N BT Zahid Muhibullah o
718, Khalil- ur-Rehman Hissam A ;
19 Fazal-ur-Rehman Ba loch ' ':

20.Javed Igbal
i ?1 Yasir Zakria Baloch

22, Allah Nawaz, Advocates

Advocates from S No.2 10 22 for the remaining appeliants.

Mr.Sher Afgan Khattak, AAG.

For responden
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' 2
r.Qalaudar Ali Khan Chairman
- Syed Manzoor Ali-Shah . Member
J_U!iGMF,N'I:
’ : QAL AND/‘\R ALI KHAN, CHAIRM AN:-  This single judgment is also directed
10 dts-posc ‘of the appeals mc‘nhonc‘l in the list ttppuulgd herewith, as common qucsuu s
| of Ié\i' an«i facts arc involved in all the appeals.
| g .' : (nA- thf: Daily ‘Mashriq’ Peshawar dated 7™ April 2007, 2 publication/
':1dvcr!i:tznﬁ_cnl appeared {rom the Exceutive District Ofticer (1DO). L&SE, DL Khan,
invitino, a::pplicalions for unspcéi!‘acd poﬁls, buth m:llc and temalesor CUll Prawing
Mdslcrs (D l\fi) Physical Lduwuun Teachers, (PET) .um!m Teachers (AT lsl;uni\':lt
, (llu.olo y) Ic:u,hu,(l ). Qartand Pmn iry School lL.lLél:I (PST) by 200 _00". and

alongwnh other conditions for selection of the candidaies. the minimun L[U.llll!tdlltlll for

\w postq dates of tc@t and interview as well as places/venues of interview were also

mcnlxoncd The record wo-uld show 1lmt a large number of mplm.\tum\ were reectved.
)Tcs; and interview were also conducted for the suid posts, restlting in appointiments not
’ oxxiy aguinsl the above lncll[iunpd posts lrill :xl:‘.u apainsd other posts file Tonior ("lt"lll.:'.,
' -dl) Assistants ‘md. /\ssnl.ml Sture Keeper (\‘) in the year 2007, However, in the year
2008, a local Member of the Provincial Assembly, raised question No3 T regarding
rccmitmcntlappointménts madc i the Education Department ot District D.LRban by the

EDO DH\h'm which was rcfgrrud to Standing Committee No.26 !or Plementary &

Secondary Educatlon,bv lhe Provincial Assembl:".. The Standing Commmu d;llbur.ntu[

upon Lhc issue, during which the Committee was informed that mqmm\ had also been
Lg XL 4

conducted into appointments in Education Department of District D. I Khan m(ynquxr\'v'

Commiitcc/lnquiry Officers have mudc mcomzmndmom “for  appropriate

“‘//‘“ ]cgal/dcpartmcnm! action. After deliberations, the Staiding Committee recommended

. \f‘/y‘

| ANV

0"/V

B "’;”‘ T‘
Ad,‘uu&te




Fo that within one month the depariment should cencel ppointment orders ol those persons

“whe. were illegally appointed during the period betweei I* January 2007 aod dune 2008

$

are' also take stern disciplinary action against officersfoilicials Tound frvolved natleganl

SV I

.'\ppomlmcnts. The rccord further shows that o Wreit Petition was lodzed in the High

Court Bench D.I.Kh:m, which was accepted  amd an Hon'ble Beneh of the Peniiwir

' 7. ' " High Court D.I.Khan Bench diructed the department to act upon'the inquiry report dated

T T0A.01.2009 positively within two monties from THLA20090 where upon e District

Coordlmuon Of‘f‘ccr (DCO) D.LKhan pussed oitiee order - duted -.9.2009 thereby : .

: 1mplemcntmg the decision of the Sta:’duw Committee No0.26, order of the Peshawar

B o SO ngh Court D.L Khan ‘Bench ddlCd 11.6.2009 and order ol the Chiel \lmuu.: NWEP

. (Khyber Pakhlunkhwa) contained in the Elementary & Secondary Education Department

© v letter dated 26/8/2009. and terminaied services of all the “illegally/ireesutardy” appointed

teachers, detail of which tvas given in Annexure to the offiee order. This oltice arder of”

ron 1 S

the DCO D.LKhan was followed by a letter duated 7.5.2010 from the !:.[:t &SIy -

)D.I.Kh:m to all concerned for implementaiion ol terninuion orders Leued by the DCOQ

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel

i n aan o ebs i s aaam =

- appointed from January 2007 10 30% June 2008 except 131 (F)PST. 309 (M PST +
deceased son quota, disabled quota and minority quota in the light ol decision of the
SRS S ~ Peshawar High Court, D.LKhan Ben ... It is againstthe said order of DCO D.LKhan that

- the appellant in the instant appeal as well as appellants in the connecied appenls, listed in

Pl T the enclosed list, first preferred departmental appeals and then lodged these appeals. In
Cob the meantimé, some of the appellants had also approached Peshuwar Thigh Court,

U LKhan chich and had filed Writ Petitions which were returned to the petitioners for

- prcscnmtton fo the' propc‘ forum (KPK Service Tribunal) it they so desire. vide order

dated 794 2010 The petitioners moved the august Supreme Court of Pakistan where-

froxll thc'pctilions were withdrown and consequently dismissed by a [lon"dle Beneh off

. ;‘l . : W cirs
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august Supreme Court of Pakistan vide order dated 28.6.2915 with the observation that if

the petitioners approached proper forum for redressal of their gricvances, the question of

timitation be considered sympathetically if so raised. There-after, the appeliants started
;.

lodging these appeals one by one, intec-aling on the grovnds that the impug wed order

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D.LKhan viis et

competent to terminate the services ol efticiuls in BPS-1 (0 BIS-10; thwt the DCO i

not apply his independent mind and just acted upon the divection of Chict Ministor wed

.

elore passing the

[

fcconixhcndation of o politically const\ilutcd standing Committee: that
impugned ordcr; legal r‘cquitcmcms were not fulfitled and the appellants x\'cx:c terminated
from service without any chargé sheet andfor show cause notice; that no chenee of
personz heariﬁg was afforded to Iilc appellants before passing the impuzned order,
hence they were condemned unheard; that even during the course ot'stlccc;;si\'c mnquiry.

rocccdingé,' the appellants were not associzted to jusli!'}' their rcsﬁcctivc po::flinn and
thus llu::c'ntircE proceedings were .conducted ex-parte: and that it there was any faulf or

lapse on the part of the department in the selection process. the appellants should not

-HaVc been punished for the same.

3. It may be mentioned here that quite a number of affectees of the impugned
termination order had also approached this Tribunal in the year 2009 and vide order

dated i0.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary to Government of NWFP (S&L) to constitute a committee of exniTts of his

‘ department and, if need be, of the Establishment Deparument and Finance Deparunent, to.

consider the cases of all the appellants named in the order as well as cases ef ali simitarly

. placed persons, and decision regarding the same be given at the level ol ihe competent

[ﬂ.
by
' e

authority, so that the parties are saved from unnecessary litigation, i.i the interest of

justice, and in the interest of public work. It wus expected that such a conunittee would

be.in a position to finalize its findings, and the competent authority may be n a position




- to grant a decision in these cases. within @ peried of three months from the dute of

'dclivcr_v of the order. The said ordér was not implemented within the spcci!]:d tinie.,

thereiore, unplumnmtlon petitions were lodued. w herein directions were accordingly

issucd to the department for implemcntation of the wrder foilowing which, @ commitiee

Sembers was constituted, which conducted its

comprising a Chairman and three other

! proceedings and submitted its report, w hich has been kept in the office record. while a

f copy of rcporl/ﬁnumos’rcco"m* endations hus beon placed on this (e, The Serutiny

Committee concluded that appointments of all the apmll...m except li of Shuhana

""\JiU) were l“u.’..ll and mu'u'.u [lu

Niuzi D/o Ghulam Sadiq (Service Appeal No.217772

rcporl/ﬁndmﬂs/rccommcndqtlons of the Scrutiny Commitiee reveals nppointnw’nts of

more than two thousand teachers of various categories a iinst foilowing l 90 sanctioned

posts:-
PST . 96!
AT 6}
“TT 39 —
Qari 50
CT - 170
DM + 43
PET' -~ 43
. Total. 1390
4. The rcspon('!cms defended the impuaned termination order and resisted the

appains on severa fegal and factual erounds including the one that the services ot civit
servaht can be terminated without notice during the initizl or extended period ol bis
probiation wider section 11(i) ol the NAVEP (Khyvber Pakhtunkhsvn) Civil Servants Act,

1973. They ‘alleged, in their written reply/comments, that the appeliants were neither

observed, hcnce the appointments were iilegal and fake. They contended that more than

one’ inquiric’s were ‘conducted and the matter was taken up in the [’rovinci;'.l Assembly

> A\
#» and. that lt was recommended as a result of mqu iries a:d);«:ﬂ, as bv the St.mdmn

. B
- * £ o
- i \ &
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ciigiblc/qualiﬁed for the posts,nor requisite codal formalitics for appoinunent were
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l-an.d rccommcndauonsi of the Standing :Commiuee.. adopted unanimously by lhc

- the services-of all those persons who were illegallyfirregularly appointed and that the
- order of DCO was also followed by corrigendum issued by the EDO.

B Araumcnts of the learned counscl for the apnellants and learned A \(- heard. and

Jagainst the impugned order datec 4.9.2009 of the DCO D.L.Khan, which was a vineral
K : . .

sérvices. ‘The learned counsel further laid stress on the non-observance of codal

‘. oo o . . " Lo
hearing. ‘They also alleged non-association of appeilonts in the inquiny procecdings

r\,

Ve

: |
- n

Comnuittee, recommendations of which were wnanimously .uluplul by the Provineial

: |

, Asscmbiy, to 1crminaic the scn'iccsju! all persens llezally appointed. Fhey maintained
B E

i

lhut all the appointments were Iound degal and in violution ol recruitment pulicy exeept

<

|

309 (M) and 131 (F) PST. They concluded that the decisions:of the Inquu\ C mmmuus

\
i

Provincial Assembly, were also confirmed by the Chicl’ Minister-as well as Dy tlnu

Peshawar High Court D.LKhan Bench, which were followed by the DCO by 1cmiin:1liug

record peruscd.

: g ;
6. . The main thrust of the arguments of the learned counsel for the appellants was

a
,ordcr in all the cases of “illegalirregular” appointments. The objections ot e pa u.d

‘order were two-fold. Firstly, the order was occneral in nature on the dirccliu_n/'

. |

recommendation of the Standing Commitice of the Provincial Assembly without
. .- : . |

. — i

application of mind to each and every case. and thereby services of around 1613 male

. and female teachers of various categories were terminated with one stroke of pen: and,

- i
secondly, the order was pum.d by thie DCO DULKhan who was not appeinting .mlluult\'
l

lor employces in BPS-1 to BPS-10, and thus not uwnpcluzt to dispense with lIc'
l

i
H

formaiities essentially required for termisation of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and
S : : |

1
|
i

condrcted in the matter. The learned. counsel contended that the appellants were

’ | |

appointed afler qualifying test and interview: tor the posts conducted in pursuance of
e

N |
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o _)gr ular, bcs1dcs fake in most of the cascs.
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trority wied aiter

.id\'crlnscmcnt/publu.‘:tw.. made in t!n. new sp ppor by the e HIenE U

their applicalions for the posls were found in order by the department. They mitintained

that the appcllanls had joined service and perfored their duty without any complaint

about 1hc1r pcrformancc from the quarter concerned.

d by the up cosentatives ol the department vehemently

7. lhc lecarned AAG assiste

conlcstcd claim of thc app&,llams, msci‘for the app:cuams and argued that the

appomtmcnts were made without first obtaining proper sanction of the posts. without,

advc.ruscmcnt, and without obscr\ mee ol the codal formalities including lest and

interview, preparation of merit hsi and its approval by the competent authority. 1 was

argucd on behalf of the department that some of the appointments were made cven

' bcforc adv ’msemcnt. wuhout spcc1f"1no the posts @ against which the appointments wuere
bunz, mdd&. and without cheeking whether ihe educ: tioni 'mztii!'xc:uiun ol the candidates

fulﬁllcd (he academic requircments for the posts. It was pointed out that Il 440 PSTs

'1pp01nlcd on merits and after obscn ance of codal formaiities were retained. while the

" rest appomted 1llcoallv/1rrcoularl) were terminated as a result of more than one

-

mqumcs recommendation oflhc Standing Committee, and order of the Chiet Minister

Aas wcll as Pcshawar 'High Courl D.l.Khan Bench. lt was al!cgcd on behall of the

dcpartmcm that the competent authority i.c. EDO D.LKhan not only endorsed the

. impugncd‘ order of DCO D.I.Khan dated 4. 9.2009 but atso issued a follow up l«.u;r r dated

5.2010 and corrigéndum on 20.5.2010. They” further pointed out that none of the

appc]iams was in posscssmn of proper documents showing his eligibility for the post,and

" also proper appointinent order against the post. ".‘bcv concluded that the appointments of

. the appcllants have been found by varzous legal and co*]smuuonal fomms as illegal/

3 [\ !‘EQN

i»c;wwt'




8. - From whatever has been narrated above,as well as from perusal ol the record! the
following points emerge * which are critically important tor determination of

[
S0

these appeals:-

N : . -

- () " The services of thc appellants, appointed in 20'07, were dispensed

-~ with-vide 4 general order of the DCO D.1.Khan dated 4.9.2009.

against which some of tilcxn-prcfcrrcd departmental appeals and
then lOd"Ld appeals in mu Tribunad, wlich were disposed ol vude
ordcr dutcd 10'.2.2009, whitle the rest mo\'cd.'lhc i’c.xjh;tw:nr Tigeh
Court D.L.Khan Bench in writ iurisdiction. but lhur Wit puadtions
were rcl'lf'ncd to them for presentation to llu. proper forum vide

judgmentiorder dated 29.4.2010, against which petitions were

moved in the august Supreme Court of Pakistan, which were

Cdismissed as withdrawn  with the  observation  that {6 the

-

pélitioncrs/appcllaztis approacized . ;zpprop:ri;uc forum”™ lor
redressal of their grilc\'anccs. the qucstio{f oi hmitation be
considered éympalhctically if s0 raised. No-t onlf that thc question
ofhmmuon has not been razs;u SO vehemently b\ the mp..rmv

thcvappcllzm‘ts have also been vigilantly pursuing thcir.cusc. albeit
in the wroné forum, therefore, the appeals ludgéd in lhg Tribunal’

after disposal of their petitions by the august Supreme Court of

. Pakistan cannot be held as limc-barrcd, especially whcn the august

Supreme Court of P akistan directed for 5\:11;)4&&(1(: consideratiop.
of the qucstlon of limitation, together w uh c;rmm facts of the case
warranting interference b\ the Tribural. Bcsidés. thc»impugncd‘
order has been issued by .the DCO D.I.Khah who was nét

appoiniing authority of civil servants i BPS-1 to BPS-10. and. a5

IZII]L' ol

P
b




AN - - -
such, the impugned order would be deemed to be an order by an

authority not competent to issue the order. and, as such, void: o

no limitation would run against such order (2007 SCMR 262 ()

-and PLJ 2005 SC 709 (.;\.:':pcl!mc Ju:«risdiclinujL

The posts of Junior Clerks. Lab.Assistants and Assistant ..'\".u:'u
- Keeper (M) \\;crc never :;d\'crlia;cd. and. as -suﬁh. o cn'd;xf
i'on;wl%tics wcrc; obscrved for ‘;xppnimmcm ot 1.4 ..lunéi-or Clerks, 02
Lab.Assistants a;nd one Asstent Store Kewper., 'l.'hcirl up;miutn@n-.
wcere, 'llxércl;orc. aptly  termed  as il[cgal.«’irrcglil;ar. :mlv.I.
conscquently, their services have rightly been: terminated. it
appbintmcnts sceured through iIl'c;»_:;xl/irrcgula'r orders would '::;.-
void ab-initio and would not coniur any rigi.u on the holders of
such appojin}m(;nt érdcrs. Their appeals also ,déscri'c to be
dismissed on this score.

V]

Aftery painstal_iing exercise in pursuance of the ordcr dated
20.01.2011 in onc of the imp!cmcintaliou;’cxcculion{pclitions. for
“which the tl_icn Secretary Education. Mr.Muhammad Arifeen Khan,
and’ his tc'am genuinely deserve éoﬁuncndétioh, the Scrutiny
Coxﬁmiltcc preparcd a detailed report, stretching over hundreds 01
pages, wherein fhcy held (;niy the appointment of PST Shuhana
Niazi D/o Ghula‘m Sadiq (Service Appeal No.2177/10) acéording
to the prescribed :proccdurc, as her name also appeared in the merit
list, and rccomﬁncndcd her reinstatement i‘nto service.  The
‘rcspoxjdent-depar-tlmcm also did nos conizst her appeal in the
. manner they contested appeals of other appellants. f}icr_cforé. her

“$ippeal descrves to be accepted.

oy
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(d) Regarding the remaining cases. the respondents have résistcd the
appeals - on 1hc grounds that neither the posts on witich
:1ppoinlmcnts of the ;\pp:i!:ml:; were nnde veere mlét.llunui belore

advcmscmuu nor lhc ppeliants quatitied or were ch'vtbh. for the
postg, and codal formalitics like test and interview. pl%cpur:uion ol
. mérit list and approval of competent authority were not obscerved:

but these assertions of the respondents are belied by the available
record as well as some documents produced by 111=c'uppcil:uu:';/ |-
c'punscl for the appellants alonzwith 1 j(.»int aflidavit by
Muhammnd Ayub Khan, SET GHS Panyala and Abduitah T

GIHS Panyala who pu .unnul dut\ during test and interview ol thy

b appcllams on 24", “and 268 Aprit 2007, during the course of

argumcnts. showmg constitution of commiucc's, for conducting tust
and intcr\'icw, prcﬁar:uion ol merit st uftcr test andvintcr\-icw.
besndcs rcvcalmg some cases in which the candidates other than
those claimed by the I'(.prﬂdLl\lb to have been appointed on merit

secured more marks than the latter. So far sanction prior to

erned, it was duty of the authority

. )
'

advcrtxscment/pubhc.u'on is conc

| o to secure the requisite >anct:on prior to adv ertising/publicizing the
posts for inviting applications, and the appellants can. by no stretch
of imagination, be held responsible for any faulvlapse in this

| o respect on thc part of the authority i.e. EDO D.LKhan.

Notwithstanding the fact that appellants have placed on: file

vcrlﬁcation of the certificates/testimonials of some ot’ the
appcllants by the respondent-department, even if some 1rrc"ul.|ruv

,.was found in the appom(-\ums, the ¢ ppc!lzmts/appomlcm should

%Aww pRIAN
Advocae
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A . :
not be made to suller Tor such Lapaes on the part af the appointine:

authority (1996 SCMR 411 {Supreme Court of Pakistan), 200

SCMR_ 303 (Supreme Ceurt_of Pakistan). 2006 SCMR_067%

‘(Suprcmc Court_of Pakistan), PL.J_ 2006 SC:. 81 (Appellate

- Jurisdiction). PLJ 2011 Lahore 736 (Multan Beneh Multan), and

last but not the least 2011 SCMR_1581 (Supreme Court of

Pakistan).

It is a matter of rccord that not in a single inquir.:v out of su many
inquirics by‘lhc department, the then DO DULKhan has been
conl’rt‘ml'cd with  his >;‘i;.;n:|lurc.~: on .:appniulmcm etters, so
conveniently termed b);' the rcspond«-:nl-dcp;tr.mu‘:nt as bouvus and

fake. When the ‘authority’ has never and no-where ‘disowns} his

signatures on such appointment letters, how the sume can be held

as bogus and fake. No-doioi the record shows depurtmental

proceedings ~ against the ther -EDO. and major pemabty of

compulsory retirement has been in ]I‘O\L(l upon him, but only after
causing colossal loss to the nationat exchequer, tor which he nu

be made accountable and afso made to make cooud the loss so

caused to the pubic money. and also landing hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs: while -2

himself enjoying post retirement life with al! perks and privileges.
In view of implications/consequences of the acts on the part of the

then EDO D.LKhan, the penalty imposed on him does not appear

RN .
' @’commensurate with the om\'uv offtis euilt, but since that matter is

s
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no;g before us, we would stop short O,f making :111;\' order with
respect to the dcparlméntal proceedings ;:gaiusf liim, but would,
indeed, diI-‘c(;{ the respondent-departnieat to recover the p:l}'/:,:!hn'_;f
paid to the i}lcgui!'\'/irrcgul;lrl}' ::ppoi:uéd pcrson.x: from the pension
cte. of the then EDO insu,:ud ol burdening the public exchequer for
il‘!cgal/irrcgular acts on the part of the then EDO D.LKhan.

No-doubt, aﬁ illcgal/irrcgu!ur.:md an order void a‘b~initi'o' would not
confcr'a>right on the holder ol such order, but :mbydcr passed by l
competent authority in the discharge of his dut}; after observance
of codal formalitics docs confer right on the holder of such order to

be heard in support of order in his [avour and his case decioed on

merit instead ol o veneral order on the direction ot some outside

authority. If autherities are needed | one can readily refer o a

number of cases including cases reported as 1993 PECC.S) 419

{thdrc I-Iilgh Court).. 2005 SCMR_ 1814 (Supreme Court_of

Pakistan). 2006 PLC (C.S) 1140(Northern Areas Chiet Cour),

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PLC (C.S) ¥4

(b), 2007 SCMR_330 (Supreme Court_ot” Pakistan), 2000 PO

SV P A

{I.ahore). Undoubtedly, notices were not ssued to the appellanms

prior to the impugiied order by the DCO D.LKhan . and they were
never provided opportunity of hearing cither by the “authority”
prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period

BLANEAR pvwaN
‘ Aadvocaie
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order void and invalid, in respect of these who were found cligible

for the posts after observance of codal tormalitics.
There is no dispute that in the case of appoimmcn{s,' in BPS-1 1o
BPS-10, the appointing 'mlhnru\ in view of 1101il’1;:11i0ri of the
_ Provinciai Government dated ’7“‘ October 2003, waus EDO und thus |
also competent authority for discliplinary m;lltcrs-,l\\'hcrc;:s the
" District Coordination Officer was appointing authority for oftictals

“ in BPS-11 to 15 therefore, the impugned order in respect of the

it

appellants issucd by the DCO D.LKhan was an order by «u
incompetent authority and not sustainable in daw as held in cases

PLC (C.8) 33:4(Service Tribunal Punjaby, 2001

reported as 1983

PLC_(C.8)_1097, 2008 PLC (C.8). 949 (Lahore High ¢ ~aurt) and

) 1985 PLC (C.S) 1002. The contention of the rcsbondcms wits that

thc competcnt authority i.c. EDO D.I.Khan not only endorsed the
1mpugncd order xssm.d by the DCO D.[.Khan and issucd 2 fetter
fbr‘_ implementation of 'tcrmination order. but also issuca
comﬂcndum thereby terminating the services of the dppu“unl\
Apart from the fiact that endorsement of the order of an
‘incompetent authority by ti*-“ ompetent zuthority and follow up
letter by him would not validate o void order issued by an
incompctent authority, the co;_rigcndum issued atter more th;m‘ ®

months of the impugned order would also not serve any uselul

-

termination order the department had become functus-oflicio.

It was urged on behalf of the respondents that recommendations of

the Standing Committee of the Provincial Assembly assumed legal

Wd/___, "
BLANWAR Awa sy
' Advocaie

-purpose in view of PLD 2000 _SC 104, as after issuance of




I;‘.

(&

N

s!Alus'folloMng judementiorder dated 11.6. ’009 of* the Peshavar

i-ligh Court, D.1L.Khan B‘qnch. whireby @ cﬁ!c:-tr dirc%iion was issticd
to act upon the inquiry report. bul they lost sight of the tuct that o
direction ol any authority could hsolve the departipenial authority
from following the law/rules en the subject and fulfiil neCessary

legal requireraents betore passing the impuzned order.

‘
G

9. Asa sequel to the foregoing-discussion, we weuld make the follewang
) ordg:re;- - -
(i) "Allthe appeals 01 Jumor Clcn\ﬁ [Lab. Assistants and Assislaﬁt Store

" Keeper(M) arc dismissed with costs, being devoid ol merit.

A (jiy  The appeal of Ms.Shahana'?Iiz;.zi (Service Appeal No. 2177/10) 18
acccplcd, and by seting asidAc the tmpugned order, 'sh: is reinstated
in service with consequentialiback beneiits.

(iii) The appeals of the rest of tie ;:ppci'u;m.\‘ including PSTs(hidl)
CTs(M&F), PETs(M&F). DMs(M&F), ATs(ME&F), 'rrs(;\{&lf)
and Qaris (M&F) are also accepted and impL.lgncd termination
order in their cases set amdc. but instead ot their outrizht
n,ubl.l(um,nl their cases are renumdeddsent back o the \:;'C['l'lill'.\'.

_ Elementary & Sccond:'.r\' Educmi;)n Dcpa—r(mcm. Peshawar
.(chpondcnt No. 1) for reconsideration of the cases in lhv. light of

A abovc observations £or reinstatement of the qu.th,d .mp'-ll ils

- . and a speaking order in rcspccl of those who are not lound

RPN qualified, by the competent authority, alter attording opportunity
( . SO, . ST = .
\ . RS
- 0-\ - - - . . s
A ,_ of hearing to the said appellants through an efficient and fur
SN L
y N o mechanism to be evolved for the purpose by him so as to cusure

compliance with the mandatory fegal requirements on the one [l




| (iv?

ANNOUNCED ¢

and itegrity of the proéyc_d%ngs on the other.™ : - . -Sincc the matter
has already been dclu_\'u‘l inordinately, it i.s expected that lhc;
proposcd exercise should zgot take more than three months. where-
- ;
after a progress report be submitted to the Registrar of the -
Tribunal. ) . ;
'I'hc-rcspondcni-dcpni’(mcm should ax.!so look into claim of lhosc?
appellants who have alleged performance of duty for considcrab[c; '
time after their zzppoimmc:-n: . end it they are found to he oc actually

performed duty for certuin period, and. as such, oniitled to -

pay/sulary Tor the period of the duty, Tegal proceduee should be!

adopted for recovery of their ¢laims from the then EDO D.LKhan .

who has already been held responsible tor appoiniments in-.

question as a consequence of departmental proceedings againgt |

him.

Hlizeno

7.10.2011
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LIST GF (‘O\‘\’ TCTED A Pl’l ALS
Appea! NoiAj ppelic .1l Name '
1”7 | 1408/10 & Niaz 2

L 5 [1309/710 | Allah Dita
' 3 1410710 Y Mubaimm ..\_1’..%__1 leem l\lmn
{4y~ 11411710. Abdul Rashaid

5w 11412/10  iMuhammad Sheraz.
6p [1413/10  |Ahmad Niwaz

: E 7% |14i4/10  [Muhammad Suliman-
- IgyATTasn0  Jnayat Ullzh Khan

3 9vr 1416/10  (Saifullan

104~|1417/10  |Fazal ur Rehman
i 1132 1418/10  |{Nabeela A mbreen

12v3]1419/10 _ |Robina Bibi
: 13y2|1420/10 . jRabia Bibi
: . ldws 1421710 |Amina Bii
' ) 15v21422/10 * |Qari Ahsan Ulah Farooqi
. 16w (1423/10  |Ghias udin

1 - [7v~l1424/10  |Haji Muhamaad
: 18i~11425/10- |Muhasunad Aslam
19%~{1426/10 Muharmad 3aksh
049 1427/10 - [Shakid Kb
12102|1428/10 - Ehasanullah

2 LA1426/10 | Amir Hussain Shah

q . 123w {1430/10 Naimat Ullah
|| © o [24s~ 1145110 Rozi Khar:
h' 2 750 11432/10 | Vasleem Akhwr ‘ ____;
.‘,'.\ o 6 -11433/10  |Mubammad Salim |
"";._ ) 7w 11434/10  |Mohsan Hassan Kihan
B . N 28 11435/10 Muhammad Avub Khan
| [29wi136/10 jSoad ud Dia Khin i
. . 0w |43l |Sibghatulish i
i - 31 l1438/10 | Suhtan Saitoor Khan _
) 2v~11439/10 Niuhammad Sadig
" 33 |1440710 | Zahicullal: .
34e-1441/10 | Hatiz Hizbuitalr . N
150~ 11442/10  |Inamullah Khan , E, ‘
35 | 1443710 Safielich l;‘.h;sn .
37w 1444710 Himayatullzh : A
‘ 38w |1445/10 Hizbullah Khan : o e .. .
P 39vA|1446/i0  |Rchmat Jan " - ' o l.
| 40w 1144710 |Hidayatullaiy : - S
418 [1448/10  {Malik Amjad ‘ , - o
. [42v#[1449/10__|Shaukat Ali ' . ' o -
; 433+ 11450/10  |Manzoor Ahmad S ' L '
! ad e |1451/10 {Umer Hayut Khan
P A5u- [1452/10  |Qayyum Mawaz ' foe .
' - [46511453/10 - |1hsan Ullah Khan ' '

‘ _".rVWO.W/
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,;5’35 ©11987/10 ~#|Sibtul Hassan Shah
#13361]1988/10  [Muti Ullah

337 [1989/10  {Syed Muhammad Abdullah Shah ? -
- 1338¥1990/10  |Rehmat Ullah

839¢41991/10  |Abdul Halcem

[B40BF1E992/10 “#¥| Atta ur Rehman

341 11993/10  [Muhammad Ayub-

342U(1994/10 ¢ |Malik Azad
1343811995/10  {Muhammad Parvciz

34441996/10  |Igbal Hassan

4345:/199_7/,10- Imyaummﬁ -

A#1998/10  |Attaullah |
T:1999/10 . |Zahid Mehmord I

43642000/10

Mukhtiar Khan

349¥12001/10  {Qari Rehmatullah
350%T2002/10  |Muhammad Hassan
3514712003/10  |Muhammad Islam
859%42004/10 | Tehmina.
353 |2013/10.  |Muhammad H:lamm
354 {2014/10  |Tehmina Iqbal
355 12015710 Parveen Akhtar
il856.#2031/10 ¥Muhammad Husnain
357 [2032/10  |Ehsanullah ’
WA558:.12033/10 " Tahir Bashir Kan
U 49.£|2034/10 _ [Uzma Shaheen
360:-12035/10  {Muhammad Tariq
\/3?5‘1 712036/10  {Atta Muhammad
W362: [2037/10 | Tahir Abdul Azim
3631 [2038/10  |Anila Sarfaraz
WB64:-|2039/10  [Muhammad Il'vas
305 [2040/10  [Amanullah
. \/%6 2041/10 - |Muhammad Shakeel
"A367412042/10 | Tasheer ul Hasnain
,/6(68 2043/10  {Sheikh Muhammad Arif
ABG9: [2044/10  [Muhammad Jeved
g,/.>70.:: 2045/10  {Muhammad Amjad
HAT7L 12046/10 [Muhammad Bilal
N .f 2 12047/10 Shaila Gulshan
75 [2048/10  [Kosar
{374 |2049/10  |Aqeela Andleeb
SBT57(2050/10 #|Zahida Iqbal
376 |2051/10 Muhammad Altat’ F
ANE77+2052/10 5/ Muhammad Naeem - :
%78 12053/10° ¥ Abida Jabeen . B
379 12054/10  |TehminaGul . ~ ., &
WBS0_ |2055/10° | Mumtaz Bibi
A1 12056/10- - iMuhammad Afzal
U382 12057/10 |Najeeb Ullah
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317/11

Shahabudin

Zaffar Abbass A0

385/11
415/11 ShalqatUllah
416/11 . |AsiaBibi
432/11 Shah Jahan
534/11 Shahzad Khan
535/11 Shaheen Akhtar
632/11 Muhammad Ashm
633/11 Ahmad Hassan
[634/11 Zafar igbal
635/11 Rehmat Ullah

1790/11

Alrum Noshad

19,893/11

" |Hamayun Saifullah -
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NOST IMMEDIATE I COURT CASE.

GOVERNMENT Of RIIVBER l‘.—\}(!-I'P'U:\'i{l*i\\'.-\

ELEMENTARY & SECONDARY EDUCATION DEPAR Ia N
NO.SO (Lit) EQSEDs1-5201; © °
Dated Peshawar, the 26-01-2012,
To

/‘)

- The Exceutive-Distrjer Otticer.
Elementary & Necond;
D. 1. Khun,

. ' i
v Ldueation 1

Subject: - INQUIRY __ REPORT N
- PAKHTUNKUWA SERVICE TRIBUNAL JUDCRT ENT DATED 37.

1-2011 ON SERVICE APPEAL NO. 14077 2010 AND _OTI
CONNECTED APPEALS ON HAEGALY ARREGL AR
APPOITMENTS IN DISTRICT D.LICHAN,

REGARDING T

1am dircctcd to refer to the subject nored above and 50 enclose herewith o
copy of the Inquiry report regarding the judement dared: 27

=7=10-2C1T in Service Appeal
No. 1407/ 2010 and uther connected appeals on ilewlr reCzular apaintienis in Disirict
D.1.Khan for nicessary action and strict compliance in lewter and spict under intimation .

to.this Department and all other concerned.

e ——

Enclosure: (As above) SECHON OFFICER (ZHLIGATION,) :

] ) ’ ————
Endsi; o even No. & dare, .

Copy is forwarded for information e
1. Registrar Kh)—'b‘cr P:ikh‘.unkhwa Service Tribunal. Festuwar,
2. Dircctor B&SE Khyber Pakitunbhawa, Beshawar,
3. D.C.O. D.L.Khan.
4. P.S 1o Scerctary E&SE Deparunent,
/7
SECHON OFTICER (1 1HTGAT WO

!

e

wrnizi. ":’P"!A%;g ’ . {
BaLA T pgvocate ! v

i t :
1 o
v N X t =
TS Ny A . N
. . : . P R 3 !
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1LEMENTARY & SECONDARY EDUCATION
DEPARTMENT

B

Vi | s
v 'bjai'{a* B
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REPORT/FINDINGS/RECOMMENDATIONS/

Cor rnr COMMITTELRE  WITIL REFERENCE TO SECRETARY 1Q

COVEENMENT OF KKHYBER PAKITUNKIIWA LILEMENTARY AND
SECONDARY _LEDUCATION DEPARTMENT  NOTIFICATION No SO
LITICATION/ESSE/1-2/2011 /D . I.JXIIAN DATED 29.11.2011 IN.
PURSUANCE QF KIvBER DPAICITUNICHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010
AND QTIER CONNECTED APPEALS. ‘

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salaim versus Province

'.cgf Khyber Pakhtunkhwa through Secretary Llementary and Secondary

Education and the others connected Service appeals, (Annexure-A) , and
dudgment doled 160222000 2000 in Seriice Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pokhivnkliva through Secretary Llementary and
Secondary Education , Secretary Elementary and Secondary Lducation
Derartment Khyber Pakhtunklwa constituted a Commnittee vide Notification
No SO Litigation/E&SFE/1-3/2014 /1.1.Khan daied 29.11.2011 comprising of the
following for reconsideration of the cases in light of the Judgment of the
Ionourable Services Tribunal vide (Annexure-13) .

1. Secretary) E&SE Depurtment (Chairman).
2. Director (E&SE) IChyber Pakhtunkhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) . (Member).
4. Chulam Qasim EDO (E&SE) Tank. (Member).
5. Jeroz Hussain Shah EDO (E&SE) DI Khan (Member).
6. Mushraf Ali AD (F&A) E&SE (Member).
TOR:
» 70 evamine the appeals of .the rest . of the appellants including

PST(!M&J"),CI'(J\Cf&F),PET(M&'!"),DzW(M&F),AT(JVI&F),TI'(FVI&F) and  Qaris
(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal-
dated 27.10.2011 in Service Appeal No 1407/2010 and .the others connected

Service appeals.

~ To examine, scrutinize the record of local office D.1.Khan regarding the

appointments in the year 2007-08.
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'iﬁf;/ollowing three  Committees 1o check the
/ H

G Eappointments macle by Ix-Lxceutive Districe Officer (ES&SLE) DI Khan for the
. ‘%t:;pcriod Srom 01.01.2007 to 30.06.2008 in pi

- 1

.
)

i

-1+ Teacher, Theoloyiy Teacher aned Qari Male
;l The enquiry Reports were submitied (o the Standin
]

+
b

e 1Assembly vicde Notification No. SO (A1) LE&SED/ g

2iCommitiee No.r for scrutiny oflllegnl/.’rregu[m' a
2

iV The Standing Commitice recommended 1o e

} . Ezf:?,g AN P 51, S e - .- ST

-

. T
~ Ao frame officion el Jair mechanisi anel procedure (o find o T qualificd

appellans according (o the obse
! [

~To ensure complinnee with 1he mandatory legal requirements on the. one
haned aunf mnlegrity of the proceedings on the otfier '

~ 1o consider the claim of those appeflants woho liepe
duty o consitderable: (e after e
Homourable Seridees Tribunal,

o pronge g cpporhundy of hearing

T provide an opportunity to all concerned (o prduce record docimmens ele i
Support of their claims and Possibile remedy. ;

~To act in accordance qwith ryjes, Leno ol Polie
reqarding the recruitmeny of the abou

~ 1o Julfill the given (asik within the period as expected and proposed |
Honourable Service 1ribunal iy s judgment dated 27.10.201;.

o consign (he record e sefie cristody of the compelent authority, .

- To puss o curdencee,botlh (Iocum(:m'(u‘y and wverble,record and  analysis

conclude findings anel niafee recommendations as wayforward so as to ensure
seuity and justice. ‘ '

alleged performeance af
appointment as divecied by the

Jtothe appeliangs.

Y prevailing in 2007-08
¢ said posts, ' "

y the

BRIEE HISTORY OF TIE CASE: , t

In District D I Khan reportedly illegal and ireegular appointiments
were macle in Elementary and Secondary department at q 1m°ge-sca/c,during
the period from 01.01.2007 10 30.06.2008. The matter was highlighted by one
Honourable membper of Provincial Assembly through Assembly Question
No31n.The Provincial Assembly declared the sante appointments ay illegal and
irreqular and politically motivated which was debated i the house on
19.08.2008 and was referred to Standing Cornmitiee No.26 for seruting, The
Committee finalized is report/recommendations and presented to the Assembly
0N 12.01.2009, which was adopted on the same day. In order to unplement the
decision of the Standing Conmuniltee, duly adopted by the Prouvincial Assembly
The Elementary and Secondary Ecdication Department constitued the

appointments  record of the

pursuance of the Minutes of the
.j'}necting held on 13.01.2009 of the Standing Committee No. 26 af Prouvincial

~4/Lnq/DIK/2009 atect oI~
t, 01-200y).

ppointinents of KPQs /STy
’E}J/Lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-rv Male aned
;:;j erie, ‘ _
PrCommirteeNe. » J0i seriiing of Miogeifivregudar appointments of T, DM,
: PET Male cned lemale,

- Commiitice Nu.y for seruting of Hl('_q(t!/lrrc_(/u/(u'

|
4

' appomtments of Arabie
and Female, '

a9 Comuittce on ().‘f.r).;.:_'(lm)._
departinenr gy lerandieate (he

-

b ‘ : ;
JEh ’
ot
Wd’___L
ANV, cvan
N ‘ flivucate : .

roations i the aforesaid Judgnmient and’
miplement.

o
-
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6. In casd of appé'i’ntment

y
it 2. m%]}&" ¥

7. Appeal

L SRR BT

terminated
|M&F), Qaiji
District Of
Khyber

ST (M&F),
(M&F) teachers/

- umder variqus categories fr

Rule 10(=2).

(Appointment, Promotion and
appellants

and dtmilar cases listed @
(M&ID), DM

on Io!uer posts and were

is fulther required to rel
were, appointed on merit
candk’dates dated 02.07.2

02.0p.2007. (Anncxres
c. Executive District Officer
is required to aduertise
- recryitment process befor

gualification
exlirh 2 marks per year

perj}jrm ed duty after app

(Icpcn'l'nlcnlal-Sclc.c(ion Commtittee  after
aduer_‘ds{ed in the newspapers”

advertised and*Departmental Seiection Committee
. the app?fcantsfor the appointment.

Leing merit less deserve to be dismissed on the analogy of the
~decisiof of .the Khyber Pakhtunkhwe Services

Para-9i(i) read with Para-8(b). .
-3

“The Committee heard personally and scrutin
CT.(14&F), DM (ME&F),

er (E&SE) D. I. Xhan on case to case basis in accordance with
Palchtunkhwa Services Tribunal order
segregated check/scrutinize thelr cases on the basis of d
Teachers/officials from 19.12.2011 (0 24.12.2011, _
4ll the appbintments of the appellants against the posts of PST (M&F), CT
(MN&F), DM\ (M&E), PET (M&T), AT (MEF), TT (M&F), Qarl (V&) appended
om S.No 1 to 41 have been made without observing
codelformclxlities/proccdure, Government Policy and Merit and in vio
of the NWFP (now Khyber

re declared illegal and irregular. Cases being
5 terminated. The following s(cps are recommended to betaken.

a. Executive District Officer Elementary and Secondary Education D I Khan
. is required to issue proper termination orders of the aboue appellants

(ME&TF), PET (i &F), AT
teachers in the findings frorn S.NO.1-41 excepts those who were working

they tnay be reversed to thelr original posts. »
L. Executive District Officer Elementary and Sccondary Education D I Khan

merit included n the joint appointment. order of 131 candidates dated
may; be provide opportunity (o compete U otherwise they have the
required for the post and Auarther

d. Distyict Coordination Officer
appellants who have aileges
!

the

vacancies have

Leen

of thz applicants the vacancies were not

has not recommiended

Tribunal decision under

ized the record and appeals of
PET (MEF), AT (M&F), TT
officials lying in the office. of the Executive
dated. 27.10.2011, and
ifferent categories of

lation of
rakhtunkhwa) Ciuil Servants
Transfer Rules 1989. The .appointments of the
merit less deserves (o

boue under various categories PST (M&rF), CT
(vi&l), TT (1 &F), Qari (MET)

appointed on higher posts 1 other categorics,

ease/activate the pay of those PST Male who
included in the joint appointment order of 309
oo7 and PST Female who were appointed on

I-1),

Llementary and Secondary Education D I Khan
he vacant posts immediately and complete the

¢ 15 Marcl, 2012 and the terminated teachers

they may be awarded
of span of service  rendered if" they actually

ointment.

1)
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DI Khan is required to recouver the claim of &
{ performance of duty for the considerable ¥
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, : tinle after their appointment and they have actually perform _ _
- : - certain period to be calculated by Executive District Officer LElementary
' an{l Secondary - Education D [ -Khan through legal

_ procedure in
aclofdance with Khyber Pakhtunkliwa Services Tribunal order -dated
’ . ~ 27j10.2011. : ' : ‘

ety for -

i Hute = L;Lﬁ:.,z& N
15 Syed Feroz Hussain Shal Gludam Qasim
Executive District Officer

, Executive District Officer
LE&SE DIKhan(Member) - L&SE Tank (Member)

| - - : /L //:'('.‘ . . : ' /7 .
| Lo - wa if(han /\

s S

_ 4. (Il'fuhcunﬁxacﬂloRqﬁq IChattal:)
Dy|Director E&SE) - Director, '
§ _ Khyber Pakhtunkhwa. Llementary and Secondary Education
~ . ' (Member) ' Khyber Pakhtunkhwa Peshawar-.
: (Member)- o
: 1 5. Muhamméd Mushtaq Jadoon)
i I Secretary
3 ! Llementary and Secondary Education
] _ Khyber Pakhtunkhwa Peshawar.
] . (Chairman)
] i
3 !
1 :
1 i
i
) i
4 .
] :
] :
5 !
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Attt dwte s b mE.  waw

e - —————— e —— =

L ey
! —
Syed Fevoz Hussain Shiah

Executive District Officer .
L& SE DIKhan(iem ber)

| ot
. JI- I:Va t Khan

Director E&SE) -
ber Pakhtunkhwa,

[ &)

CGhulant Qasim
Executive District Officer
E&SE Tank (Ivrcmbcr)

s

4. (ﬂfl’uhdmx-'na{iﬁRcﬁq K_hattdk) '

Director, :

Llementary and Secondary Education

Khyber Pakhtunkhwa Peshawar,

H

3 Secretary
Elementary and Secondary Education
Khyber Pakhturikhwa Peshawar.

(Chairman)

(Member). 3 .

5. IPIu'h'amng Tushtaq Jadoon)
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S.No.or Order

or procccdly_gs

- ._.__hh:__x_'___——\___. 3 LIt e _._. [
Date of Order i Order or other Procecdings w il Stunaturgof Ju

Or proceeding ‘f‘k'luuasqutc and that of DArtics ur couniael where Aecessur
2F proceedin AREMIEEL 2 BC Dy ALY eI
o] -

e o
&

—————

—__;____jxh._;l___
, Exceution Petition ; 0,342 T
===m B reliion No. 342

14.03.2012

|
|
|
i
!
f

B .

/

. - - et ..
- _-:-'-""“\‘r petitoners  angd

|

3
q

Muhammac Hassan Khan v Petitionery)
Versuy

Secretary, &S Departmeny, KPK vte. CRespondenisy
T Depantimeny, K[ vl Lbespondents)y
Counse! tor the petitionery. MeMubammad Raligue-

K!z;:lluk.‘ Director, !;'Icmculu.r}' & Seaondary Fducation,
Khyber l’;zkhiu:‘.klﬁ;;:. Peshenin g Sved Feras Hiinsain.
Shab, EDO(E&SE) D.LKhan in person alongw i M_;lsh;ﬂ
Khan, L.O and Muhammad Nawaz, ADO o behalt” of (he
rcsponAdcms with AAG present. the respondents have ;_:Iz'cud-)'
provided implcmcnt:xtfon Feportowhich has been peruyed m the

light of judem ntof the Tribungl, The im lementation re Yort
g Judg p {

vould show that gfter providing ORI of hearing e

scrutinizing record on CaSC 0 casebasis, the Conng Hitee muade

certain recommendations including ssuanee of termunations |

removal  orders of those found ilegally appointed  ang
rc.\'cr.xiun W lower posts o those who wepe appomted on
Nighier posts i othie St and il releanng S EANITINE
pay of those PSTs (Made) and (Femaiey who were fogad

validly appointed on merit. The Director (L&ESE) KPR

EDO (E&SE) D.LKhan stated 2t the Buar thar they luve already :

implemented recommendations o (le Communee and g .

the  ordersiletiers according!y

fecommendatiens and letter and spirit of the Judgment of e

Tribunal dined JTA0.20107 4y Servive Appeal No. 0T 2010

titled *Abdal S.:!;u‘.)-\-.\.-l’m\.‘:l-.'c ol KPR Hirougl .\'uuc!.n_'..
Elementary & Secondury Fucation, el clo e it o

ftmay, the et remaing hat i socordanee wily the alore-

-—5_,—“‘_-‘__‘___.“__ b, e e L

appellants v gy vomieated appeals, g

N aecordance with the |
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Ji respondent-depantment. In shos,

mentioned judgment  of  (he Peibunal, e respoandent -

department not only widels pubiicized hewrme of caves of g,

petiioners and other appellanisy i

newspapers but have alyo prepared Tint of those wihio

before the Committee in response 1o the peblication ang

+ - - . N - . 1 .
i obtained eI signatures on e st Fhe learned counsel er
:

o lelding b mecting by g

!

1

ilhc petioniers also contirm the
i

Committee at DL Kha and purtivipation of'
other comnected persons in the e
The implementation report alse shows that cach and o Cry Cine

has been  examined by the

Commitiee  atter providing |
? . Lo
s opportunity of’ hearisg to (he ovutionersoappellisits, wnd i
‘;pursu;mcc ol such provecdings. recommendativne s o heen
]
/

made by the Committee whickh ro kel

: PN .
s h’.l“!k‘sh;’lli\.\a R N,

o acdordance with the

Judgment dated 27.16.2011 or the Tribunal. the Secretars,

E&SE, KPK. Peshawar (Respondent Nocl) constituted o

Committee, headed by L, and sornpiane bive athien oilicers

of the Education Deparunent mcluding Dirccton, LESE KPR

{ Peshawar and EDOE&SEY DL ha

18 M conductad proceeding
H ! :
at DULKhan aner widely  puivicn, my e sumie cUneuoh
[
newspapers and  thereby VIMAING nwrhiapation o il

petitioners and other appeliunts providing oppoctanity ol

. - - .. '
hearing to them and aiso SCrulinizng cases ol the petitioners ©

and other appellanis on case 0 cuse busis and thercaftir

making  certain recommendations

[

which  are being

implemented through issuance or APpropriate ordens. As such, |

'
ERty ~i

the judgment of the Tribunal stuns unplemenied in as leter

and spivit.

The learned counsei tor the pettioners. howerer, raised

Wopelitivoners and

provecdings of the Commitee,

tirough pablication iy the

appeared

AN g, 24 02 201 § iy

ST
e ¥y e

i

R DN

A
g et I e Tk ne

PR

P FITI

i et D e



JO(A«; _
~ .‘:‘:‘. !Q .;\g
Adivocats

iR
|
|

L9

objections regarding e proceeds e Teaducied by (e
Conunittee; bt Lo was wiable b augnient L Cobivitiions i

this re regard With sunnost of L os fresll order 2 sur dee

the proceedings and recomitsndations of the Conunttee

would accrue a fresh cause of action e appeal or any ather

remedy preseribed by the law which is. ccr:;xin_l}'. besond the
.

scope of the implementation execution procecdings, The

misgivings. probub ive emanate roqn luck of knowledye ubow

proceedings o the Committee, which huve been provided o

the Tribunal i the sipe ol baol but ol avlalide G

with the counsei {or ihe POlionem o petilionss ond ol

appellams. Theretore, the respoidents ure Jirected 1o phace the

report on the website of the depasiment so that the pettionge

appellants and all concerned whould el Rnowledge of the

proceedings and recommendations chatic out fttare o,

of action A accordanes with Lo Pie respondents are Lustlio

directed 1o ensure compliance with the recomimendiions v

the Committee torthw ith, withowr (urth: WISk o Tnes e

that the aggricved PEROUS cil seeh remedy availuble to then
wider the faw

I view of the above, e unplementation-exeeutiong
petition is disposed ul' an Bavioe senved the putpoae gle bay
consu.n:.d to the record. \\

f\:\.’:\'OIE;\’CI{l) .ﬂ,.\ ]
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. vl Husnain 5/0 Abdul Qadoos GPS Sheru D.1.Khan.,

- M. Usman 5/0 M. Bakhsh GPS Luthrana D.1Lt han. ‘

. M. Farooq $/0 M. Ramzon GPS N-o. 3 D.1.Khan. :

32. M: Ha\:;/az 5/0 Ghulam Ali GP5 Pharpur No. 3 -D,I.I(hah. i

3. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.LiKhan. _

< Muharmad Khalid 5/0 Rab Nawaz G5S Gar rei Umer Khan D.l:.l(ha:j.

5. Farhat Abbas §/0 Ghulam Sadiq GPS Jhek Muhm O No. LD I;(han" .

. Muh(_\mmad'Sand S/0 Imam Bakhsh GPS Kal Gorh No. 1 thpur D.l. I(han.
. Ulfetsﬁmaira S/0 Khuda Bakhsh GGPS Ar.ar Abad 0. Khan

. Shaista Bibi D/0O Muhammad Hafeez GGPS Wanda Jani D1 Khan

. Safroorna Bibi 5/0O Ghularn Akbel GGPS Bhagwani Shumali D. I Khan,
. Hafsa Bibi D/O Ghulam Akbwr GGPS Wandz Bechohra D.1. Khan

. Shaheen Akhter D/0 Ashiqg Hussain Shah GGPS Band Kurai D.1LKan.

Ruhmat Ullah $/0 Allah Diwaha GPS Kot M(_nsudan D.I. i(lnn

Safeena Bibi D/O lVluinmmad Akram GGPS JF ok Musa D.I. Khan

. Aziz Fitma D/O Abdul Qadoos GGPS Qazi Khoichar D.I.Khan, '

. Naseem Akhter ﬁ/O V. Ramzan GGPS I(ad)i lcath Garh D.L.Khan,

. Hafeex Ullah S/O0 Muhamimad fan GPS Risal D 1l Abad D.1.Khan.

. Kifayat Ullah $/0 Ghulam Hassan GPS Bilot Sk arif D.1.Khan.

T aea

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.Ij;}(han.

48. Rehmat Ullah S/O Muhammad Ashraf GPS Ha i iKhel D.I.I(han.z

49. M. shahid5/0 Muhammad Azam GPS New Chura D. LiKhan, @ f . UU\
50. Tehmina S/0 Meharban Khan GGPS io. 1 Takwvara D.l.Khan.: . .. Z‘D

, ///3//§
51. Abdul Halecem S/O Ghulam Fareed GRS Kachi llath Garh .1, Kllan

52

+ Inayat-Ullah S/0 Habib Ullah 51'S Riaz Abad D.1. I(han

- Mati Ullah $/0 Jamatl KhanGPs Kotla Lodhian ).LKhan,

. 5. Sibtain ul Hassan $/0 S. Nazar Hussain ohal GPS !<dhush.am D.LiKhan, -

- M.dbrahim 5/0 Rehmas Ullah Lvl 5 atnsikhara €. 1¢han.

- Rusknsana Gul S/O Mehmood Ul Hassan GGPS Wanda Nankapi D.0.Khan.

. Syed Stolam Shah $/0 Syed M. Arif Shaly GPS \Vandd Dost Alr D.l. I(han

. Eqbai Hassan S/0 Ghulam Hassan GPS fMehmod Abad DL, l(h:m
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. Kifayat Ullah S/0 Sarfaraz Khan-GPS Jhock Daara D.}.Khan,

- Government of Khyber Puldhiunldiwa throu: rh Secretar

- M. Igbal S/0 Ghulam Muhammad GPS Kotjaui No 2D, Khan

VERSUS

"y Elt_ml.nlmy & Sccon: Imy
Education Department K.p.K Peshawar. |

Dire_ctor of Education {E&S) Khyb’er Pukhtur ikliwa p

eshawar.

District [ducatIOi}OHlCQl {Female) D.!.I(han

District Account Officer D.l.Khan.

WRIT _ PETITIONER . UNDER . ZRTICLE

199 OF THEER

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKiSTI&N. 1973,

Maday -“:7..[1'\ ﬂ |

'1"..,'.“..;_\ \L( -' "\/l
. 1//?//5

RESPECTFULLY SHEWETH,

. That the petitioners above faied are peaceful respectable; law abiding and sona

fide citizen of District Dera Ismail Khan, I.:iomic republic of Pakistan. The
pehhcners have complclcd their Acedemic cualification ond was appointed against
the vacant posts of PST etc. Later un the I’CISiS of politicol victimization the

Governmem‘ in the yeur 2010 conducted an :nquiry a

gainst the petitioner, which

resulmnHy the dismissal of the hundreds o ‘rhe oppomted teachers, Copies of

orders are Annexure A

Fhat fecling aggrieved from the termination ordu pr>1mom.rs prefencd ar:

appeal before the service tribunal, which wes dcquud vide |Ts order dated 277 Ol

AN ~

. 1
Wonug
Ty Wi




3 2011 dir

3. That-on the basis ~of-'t‘he. judgmem dated 27-10—201, the :;:'o—cuHed inquiry was
conducfcd by Government of Khyber Pukhiunkhwa vide Ia1cr No S0 (Ljt) E &
SED/1- 3/2011 Dated Pcshawar, Hu. 2(; O'.~201? comnunncatcd recommcndations -
of rhr. committee which rs- Aénnexed as Annexure C :

’ 4 PR - ' l l l

ecting the lcspondents to conducl an inquiry in Ihc Irgh! of direction glven

by Hon'ble Service Tribunal. The copy of Judgmcni is Annexure B.

_Thol it is to be notcd that ‘rhe committec side i1's report dated 26-01-2012 also
framed certain recommendo'ﬁon which besice the oThér‘§ ‘q!sé include a prope.-

termination orders of all the affectees by ~he 1hen decusnon of service tribuaal

. C Fitee (ed.nmm?-—'} —(i\—‘
r*epor? 26-01-2012 and~|nq'UIry repor‘f dated 27-01-2011. )

/‘,(n £ ct([ﬁ

7oN
5 That service of the effectives opted to exec ute the Judgmem dated 27-10- 2 1{

before the Honorable service 1-r:'buna! Khyber Pukht'unkhwq, \thch was decided vide

its judgment dated 154-03-2201 C« By 01

~

n": order is .f\nnexyrﬁ 0.

. That the petitioners time and again appt‘"oacl'_ed to the rcspoﬁden’fs for the
implizm;en’raﬁon: of o'li ﬁ;e order's- avlvo'né with recommendation b;u'T no pr‘op:er' ordur of
%erlm;né?ion has ye1.' been issued/ communicat.:d to the peti'riozner‘sA The some of

 the -3ffecrees challenged the illegal act of He respondent rh;”ough writ pc‘rmm No
48- D/2014 which were decided on 03- 02 2015 with the dire;c’rion that
termination orders were hondéd over fo the ({f-Fe;:Tces and al’fo the copy of the
same is placed on the record of above men’rioqéd pe’fi".‘iéh. Cép;f of-wrirpcﬂﬁ n
‘ along Uith arder dated 03-02-2015 ; Annex ire E.

7. +hn‘f petitioners onicomi!‘“ Fo the i(:'lov."_ledgdltv';" above mentioned order dated ¢ 3-

savid, oved an . e imsuance o_; copy of ‘I'crmix‘}a'lion orden but

.espordent clearly i .

w0, Copy of Application is Atimexurc .
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following grounds .

. That The act of t

circum.S'I‘onces of the case and the same amountin

the part of the r*esponden‘i's. ,

W That the non-igs

J

deliberqte act of +}

made disable ‘1'0‘ challenge thg same bevore g

i, TH

‘the commitiee before

of a citizen who has the r

- Per low,

That = g settled layy i
decided by

a-court

- GROUNDS:

e respo

er

hat if

Ve
s

suance of e fermination letteps

espondents wherﬁeb){,

at very Purposely The termin

The Honorable Service Tribunal, h'ence,

the respondents s 90insT the Igw, good gover

ight to have an access fo all the

dents is acainst the law, facts and

g to )11‘911' hondﬂedness on
eand -

is ba;ed on malafic

the petitiones have become

AU i{lt?‘?j'l’u

aHonleter wepe Withheld by +he  //3/zs

The acts of

Ness and fundamentq rights

legal forums qs

ated to the terms of service was

stch judgments be extended To

———

A . ’ ’Q"\"P,; ,‘?‘ E\t
: ﬂg & N@fs‘&vpcaw

e 1 PibUndlind todam.. <l E PR
ervice Tribundfiis? todyy-. .14t




'I'o'approoch the court.

i
i
i
¢
1
|

others who may not be parties to the |5'1‘i'ga'l"ior} instead bf (.ompelhng them
i
!

That counsel of the petitions may kindly be allowed to raise further

i
|

i
!

It is , therefore, Humbly prdyed that by ri.[mccep*fing ‘r~h§

present Writ Petition, respondents may grocious':ly by directed 1o

issue the termination orders of ihe petitioners wi‘fh all back

benefits up till now Or any othe: appropriate rehef which Thls

_Honorable Couri may deems bes‘f in The mleresr of justice, ma
Y

also be gmnTed to peTuT:oners

A

. Ly

Cerufied that petitioner in this hou orabre court has earlser filled no other wnle

- MB)s
!
Dated: 09-03-2015
CERTIFICATE
petition on the subject.
BEOKS DEFE;
Toresitirie -t teren 1973
_.!_,_-‘5155—;\('-,5&"""“6_.; dip '-3; = ™ N-’;‘S}l" -

Yours Humble Petitioners

z/\ .,uk\
AR Wi e
pan i

| Saltar Shal ‘and Others

MuhammadJ Anwar Awan

Advocate §upreme' Court

|
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IN THE PESHAWAR HIGH COURT, D.L.KHAN BENCH
FORM OF ORDER SHEET. | y
Daieof Oldt ror ()Lhﬂcnl_”hioa (,dmg,;‘ &\’mi—-‘;rg.,;;otl—l:;L of l - | ;;':'
order or Judge(s). . : l -
procecdings 1 L R | S RO
U L I '_;_1_‘3,, - ' {2) N S
| 1455.2015. P No.156-D/2015. ; o Co
ST HIG | , E
AT an Present:  Mob ammad .f\nwcn AW'm,
= . Advocate for petitioners. :
dekdekoNkok ‘ :1
. i
: o
MUoARRAT HILALL, Ji- At ithe very outsct
learned counsel for the petitioners requests
I that if direction be given to 1‘(-:51:)011d,cﬁts to
\ , | provide termination ort.ler:-; Epasaccl by them |
l\ i Iwmn of the pr‘hlummq n Ihat case hc
b would not like o press the instant petition.
2. " Herce, the instantewrit petition L

i
1
1
i
) |
is disposed o accordingly. However, thc\l -
i

respondents - are directed . to  provide \

~ 7V iermination orders to the pctitioners.

14520156,
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L ITHE EX.I‘:CU'I_‘IVE

tappeal No. 14
iof Khyber Pakhiunkh
i placed persons
iwas illegal, iy
‘(Appointment
‘the recommien
called services are hereby (erriinated.

i S p—

DISTRICT OFFICER (E&SE) D.1.KI

e e b .

»

In pursuance of order dated 27-10.2
07/2010 and other connected appeais
wa(E&SL) Department consider
and came]to the conclusion that the
cgular and|void ab-initio in
- Promotion and Transfer) Rules 198 and
dation of the committee cont

M ofihe KPK Secrvice Tribun

an

al in serviee

- Commitiee headed by the Secrelary to Gowt.
ed the caies of the appellants and similar
appointinent of the following PSTs {Male)

terms of rule 10(2) of the NWFP Civil Servants

prescribed method of recruitimznt. On
ained al page 103-104 of the enquiry report, their so

£h
>

fotior [FAtR

29| 1425710 T

Umar layal Khan

W_’T\ppcnl Name of appellzant Father's Name School ’ T
No. | Notvear _ ) —
] 2528710 Tarty Husshin Ghulam Dasi GPS Ghumsan
BT Malik Abdlr Razinid | Haji Maiik Reshii GPS Sakhani i
3TN Shoukat fifran T Muhammad Nawaz GPS Umar Buba T
TT’:W 'thﬁﬁmmg Safdar Muhammad Azam GPS Kot Mehsudan Band Karai B
(52036100 Atta Muhathmad Allahdac! GPS Muga T -
613102/10 Abdul Ghafar Sher Mubammad GPS Udwal o T
T 2648710 " Abdnl Saccﬁd Khan Alhmad GPS Asghan Khel Tt
$) 237210 Muhsmmad AsT T~ Faiz Rasnal GPS No.1 Kaich Kiri Baz Mahammd ™~
9 [ F053710 Mulammad Nacom Muhammad lbrah;m GPS Jhoke Dar/Din Pur
10 TR0 AT Mdhmiood Abdul Aziz GPS Jhoke Balal _ T
i 2000710 _S“:Vi'if-h—r“lz‘chnjnn - Sona Khan GPS No. 4 Kulachi/Gps No.2 Maddi
17 WA Khatig Mchmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Satta: )
T;.ﬁ_lm(r “I\zulin;l‘ﬂ;;(rﬁahh'dh_ Falik Sher GPS Talgai ) T
12076716 Mubammad Asie Muhamn:ad Ramzan GPS Jhoke Sakhani N
S 26T | Gt AT S Chulam Abbas Shan | GPS AudwallGPs Jore B T
16§ 175510 | Momtaz Ahmad Ghulam Akbar GPS Jhoke Dar / £bdul Khel T
1711494110 { Muhammad Javec Malik Altah Nawaz GPS Aslam Abad/Kala Geril -
B I720710 | Kifayamiiah————— Sarfaraz GPS Jhock Daar '
| 9127240107 Muiammad AT Malik Aliah Wasava | "GPS Sheesha 7 GP3 iorg —————————
iTO 2000110 T Muhammad Khalilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar T
iT'MSS/IO. Ghulam Abbas Maula Dad GPS Jok Amin DIK/No1 Kot Essa Khan
.i 22 | N Muhammad Javed Muhamn:ad igbal _GPS Saidailian/KFany Kkel
IR Muhammad Ishfae Muhammad Mushtaq GPS Umer Khel I
2% 2640710 | Sheikly Muhamma § Zahig Sheikh Ghulam Akser GPS Bait Keheri/Gps Malik X
i e - Mir/Dhapanwaii
235 1989/10 :'\::;ll Muhammad Abdullal S.Nazar Hussain GPS Kachi Khasors N T
‘ | 261 2853/10 [ Camar AT Jan Muharamad GPS Kachi Kath Garh ] -
TINT Ko a0 Khuda Bai-sh GPS Basti Zangadaa Wali - T
211451710

Khan Mubammagd

Mubammad Asiam

———

E-iﬁﬁ)— ”M1;E;1|r1n(f Ismail

GPS Buzdar / Kir; Malang

Muhammad Hussain

GPS ihoke Rind/G¥S Warnda Buchra

3
N

————— =

Muhaninad Hayat

—

GPS Wanda Nadir Shah

-

-
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Nasrullah Muhammad GPS Wanda
Klan ‘ Khan Shahbaz

M. Shafiqur Ghayasud GPS Ratri/GPS
Rehiman Din

Nai Abadi B-

i Kurai/TMK Kech
101 2095/10 | Muhanimad Fozdar Khan GPS No. |
&l .| Bilal Mandra Kalan-
ALI2380/10 | Aslam Khan Sardar Khan GPS Murab Abad
B 475710 Muhamipad Sana Ullah GPS Miali
3 ; Shafgatuilah Khan
Khan
D 1502/10 | Mobisn Raza Tasadagq GPS Ghulam
Hussain Abad/Mitha Pur
: Khurd
1993710 | Muhammad Almad GPS Bhani Wali
Ayub Nawaz
2667/10 | Muhamnhad Ghulam GPS Basti Tareen
e .| Aslam Sarwar
416, 2382/10 | Muhamihad Muhammad GPS Lodhran
g Usman Bakhsh .
47 2033/10 | Tuhir Bakhir Abdul Hanan GPS Gara Taili
4781 1892/10 | Syed Shdkeel Ghulam GPS Basti
3 \ Ahmed Rasool Shah -| Sheikha
419 41997/10" | Tnayatulih Habibullah

GPS Riaz Abad

2% . Muhammad Karim Khan GPS Kot Zafer
5110 Yousaf Ferodasti/Gara
' Jana
463/10. - { Muhamnlad Mehar Dad GPS Kulachi
A Bifai Wala
HE ) 22 Taugeer Ghulam GPS Khota
70010 Ahmad |- Rasool Khan Mehmoob
g [ 1371 Muhammad Ghulam GPS Thatha
Nno Bilaj . Akbar Balcohan
236 Zulgarnain Sikandar GPS Chah Lang
Yo Hayat Wala /No.1 Paharpur
1541710 | Muhanunad Muhammad GPS Matta Pur
Imiran Ramzan
Hassnain
1452/10 | Qayyum Khadim GPS Shah Due
Nawaz Hussain
1891710 | Muhammad Muhammad GPS Bait
. Niaz Haleem Dhawa/Yarik
2324/10 | Muhammad Khuda GPS Mubarak
| Umar Farooq Bakhsh Shah
2354/10 | Arif Hussain | Khuda GPS Wanda ‘
T Bakhsh Jamal/Wanda '
: i Maddat
‘K490 2043/10 | Sheikh Sheikh GPS Shero Nau
B . Muhammad Muhammad ’
I Arif Sharif . .
(4911 1703/10 | Muhammad Abdul Qadir GPS Thatha
4 Jamshed Khan Sohlan
3 Khan o
EH21 227110 | Umer Khan Muhammad GPS Tube Well
: ) Akram Khan Noor Alam
2323/10 | Hamiduliah Malik GPS Band Kurai
: Muhammad .
411923/10 | Mubashir Muhammad GPS No .1
: Hussain Shah Paharpur/Thath
al )
2 )




Chah Pai Wala

2127/10 | Mazhar!

Sohna Khan

GPS Chah

Abbass Hussain Khan
Nil Asmat LIJI!ah Atta GPS Sakandar
) Lashari i Muhammad Junabi
695 | Nil Muhammad Hagq Nawaz GPS Shalg
: Aslam_j . Sharif/Moga :
1169612045110 | Mubammad Shoukat GPS Muchi Wal/
. Amiad Khan Hayat Gandi Ashiq
4697 | 1797110 . [shfag A}hmad Faizullah GPS Bali
Faiz i Wala/Ratta
) é Kulachi
698 1 3087/10 | Munawar Ghuam GPS Kiata
. Hussain Qasim Besharat.
i Appointed by
i Transfer
EA'ﬁ99 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
Hi l; : Qalander '
5;5700 Nil Shoukat‘lf\li Rustam Khan GPS Hassani
57701 { Nil Muhamn'pnd Zawar GPS Kachi Bagar -
Taqi Shah Hussain
| Shah .
252510 | Muhamniad Muhammad GPS
Rashid % . Bakhsh Teekan/Kurai )
2806/10 | Ghulam Bzho Ghulam GPS Wanda
. . Hussain Shesha / No.1
Paharpur
Nil Mehmoob Raza GPS Haji Khel
Ellahi Muhammad ‘ i
1885/10 Muhamm’lad Mumlaz GPS No.3
fmran Khan DIKhan
2013710 | Muhammad Mubhamad GPS Aman Abad
. {brahim Nawaz
126 Muhammad Muhammar. GPS Tube Well
10010 | Ramzan Ayaz Noor Alam
: Ghulam Fazal Elahi GPS Mithpur
Abbas Khurd
Muhammad Ghulam GPS Gandi Ashiy
Gulzar Sarwar .

Mo 20/ — 7237
opy.for information to:

5. . All concerned.

-P.S to Sceretary (E&SE) KPK.

'P.A to Director (E&SE) Peshawar.

.. District Coordination Officer D.I.Khan.
. District Officer (E&SE) (M/F) D.1.Khan

EXECUTIVE DISTRICT OFFICER

(E&SE) D.I:Khan

Dated D.J.Khanthe #8/2- /207y

.

EXECUTIVE DISTRICT OFF ICER

(E&SE) D.1.Khan

- /
E‘B:ﬁ in R AWAN
1] b

Advocals

PRIy R e N ekt
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“

',& ~~ The Director, . g

Elementary & Secondary Education
X ' " Khyber Pakhtun Khaw

Peshawar.
Through: Proper Channel. .

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appeilant humbly submits as under: ‘

1. That the appellant being eligible and having required qualification was appointed by

" the Executive District Olficér, Elementary & Sécondary Education D.l.Khan after due .
course/ process of recruitment. . ) . ]

2. That, after furnishing Medical Fitness Certificate and taking ol:er the charge of said
post, the appeliant started-performing her official duties regularly with due diligence,
care devolion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official Quties.

3. That during the period the services rendered by the appellant remzined up-to the

mark and no deficiency, inefficiency, negllgence or irregularity of the appellant was

reported. : . ’ \\
4. That, due to the palitical influence, some inquiries were conductéd and during course
of such inquiries appetiant was no served with any notice, whatsoever, not appellant
was given any opportunity of hearing. Thus, the appellant condemned un- heard and
thereafter, the DCO D.l.Khan terminated the teachers being a_ppomted in the year
2007 and the E.D.O D.i.Khan Elementary & Secondary Education D.I.Khan.
That feeling aggrieved from the illegal ter}nlnation orders of E.D.O:D.l.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appea! of some appellants on 27-10-
. 2011 with the direction that qualification of the appellants have been checked.

6. That secretarl/ education conducted so called inquiry, inviting the appellant in circuit

house D.L.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the’same clerk. The Proforma contain
' inquiry regarding qualification of the appellant in which no shnw cause was given nor
it contained charges of allegation on the appeliant. .

7. That secretary education after inquiry, recommended termination of all teachers
which were appainted in 2007 and cn such recommendation £.D.0'D.l.Khan verbally
informed the court during the procezding of implementationof the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any

" termination order nor same was reczived to the appellant. Fgellng aggrieved from the

re

~
1%,




situation, t'he appellant filed writ petition regarding issuance of tgrminétion order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination -
orders passed by the departnient bé'pro_vided to the petitioners. It is also evident
from tha combined termination orders of the 1691 teachers that it was not signed by
‘the. lEDO but stamped signatures were shown on the termination orders. The
‘combined termination order has no sanctity in eyes of law, It-is also ewdent from the
department record that termination orders were not issued to the appellant

. That feeling aggrieved from the |tlegal termination order, appellant flled this A
departmental appeal. - . . -

- That education official did not i issue any charge sheet, nor issue any show cause notvce

. but provnded a Performa which dld not contained any allegation regarding i mquiry The
inquiry was conducted only for checking of qual:flcatlon of ali c:v:l servants whlch
were terminated. '

in wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termlnation orders may please be
set aside and appellant may graciously be re- mstated with all back/
future beneflts. '

Your Honorable Appeliant
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" Roll No._45®1

) Bannu N.W.F.P. Pakistan. A

R &' Secondary School Certificate Examination f’ A

..;":‘é» '. ‘ @3 A " SESSION ANNUAL/SHPP. 1892 @@

3 QC3  THIS IS TO CERTIFY THAT _lmayyat Ullah Z-
f{ Son/Daughter of Habid Ullah |

. :3 ; ard a student of | Govt High Scheel -Ehaliki(B',.L -Khan)

‘2_; hes passed the Secoﬁdary_ School Certificate Examination

‘%.y | of the Board of Intermediate and Secondary Educaticr, Bannu.

g‘%’” « . asa Regular  candidate. He/She obtained icas Marks out of 850
4 ér;d hasbe:egptéce in.Gf.ade‘ C TR:epresentingg Geod o

2 Urdu - 4. Pakistan Studies 6.

(3 N4 Am5
i —7— ‘f&

The Candidate passed in the following subjects.

1. English- 3. Islamiyat 5. Gem Math
‘Isl Studies g Art

7. Gen Science

He/Shé has been awarded Grade c

on the basis of interna

‘, assessment by the Institution concerned.

Date of birth according to admission form is E 5th February
one thousand nine hundred and Sevemty Six (45-2-1976 )

; ',J i o g [
.;:"" . y “‘?’.{l“ . ’ ’ . g e EEEEREY
s i dsaie RS . . L
T H R P
memttemee . y\WOfN
- . N . . R . . - Cranrm—

Advocata

e T ANWAR AWAN

A‘;St Secretary Thns cemﬂr‘ate is issued without alteration of erasure. .~ ecretary
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IN THE CoURT OF.SMf Z4 ﬂﬁf%ﬁéﬁm‘}éﬁ

- Qfﬂagm VERSUS K /P K

SUIT/OFFICE....ccccoiiiinnivnnnnnnanaannnfesde

oooooooooo B IS I T IR IIC IR AN IS ANIRISIEIRIRGANORSY

...h_ereby appoint'

-

‘Theabove-named........‘...........‘....~.... 4

MUHAMMAD ANWAR AWAN ADVOCATE : HIGH C OURT D L Khan, in the above mentloned caseto
all or any of the following acts, deeds and thmgs

1. . - To appear, act and plead for me/us in the above mentloned case in this court/tnbunal in which
- the same may be tried or heard or any other proceedings out of our connected therewith.

2. © To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or adv1sable by them by the conduct prosecution
or defense of the said case at allits stages ' :

Ve

3. - Toreceive payments ofand issue recelpts for all moneys that may be or become due and payable to
' us during the course on conclusion of the precedings.
To do all other acts and tlnngs w]uch | may deemed necessary or adv1sable during the court of
Proceedmgs :

AND hereby agree
o To ratrfy whatever advocates may do the proceedings.

- Nottohold the advocates responsible if the said case be proceed ex-parte or dismissed in derault in
consequence of their absence form the court whenitis called forhearing.

' That the advocates shall be entitled to w1thdraw from the prosecutlon of the said case if the whole
. ,orany part of the agreed fee remain UN pald

That advocates may be permntted to argue any other pointat the time of arguments

In witness whereof I/we have signed this vakalatnamathere under the contents of Wthh have been'
- read/ explained to me/us fully understood by me/us this.

‘Aév—/a-—/f;’ | o o

. ‘ ' Signature of executant (s)
. ad bv: %r . . g . ,

AMMAD ANWAR AWAN - - 7
sH COURT - .

stt: Courts, D.I.Khan. -

{off) 0966-730828
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K /’ﬂﬂ aﬁq}'ﬁ% L' . Service Appeal No.»\'j_"’;:;"g-;, s — RZs!

u B a‘-" ] VS Government of KPK
_ﬁ. g -

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS
i

Preliminaryi Objections

1.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

. That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3:0f Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

. That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal,

. That the appeal is bad due to mis-joinder / non-joinder of necessary parties,
. That the appellant has not come to Honourable Court with clean hands.
. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its

present form.

- That the appeal has been mis-oriented, mis-constructed and mistakenly drawn- and is

incompetent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide

motives and having no legal footings in the eyes of law.

- That the present service appeal is not maintainable in 1ts present form and jurisdiction of
_this Honourable Service Tribunal is barred by the Section 23 of Khyber

Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in

which the matter directly or substantially has already: ‘been ﬁnally decided by a Court /
Tribunal of competent jurisdiction”. '

- That the recommendations of the Committee constituted ift light of direction of this

Honourable Tribunal were implemenied and terminated all the illegal teachers and
provided them termination orders. Ilence the appeal is badly time barred as well as barred
by leeches. i

That the proceeding with the mstant'appeal would be a futlle exercise and just wastage of
the precious time of this honourable; Tribunal.

That as stated in the objections supra, the appeal is bereft ofcaust of action and is liable
for dismissal.

tion on Facts

1.

13,
14.
Objec
2.

Para pertains to the address of partiés hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04 2007 After completlon of codal formalities 309 male
PSTs -was appointed on merit under joiit appomtment order No. 12655-973 dated

02.07.2007. The name of appellant does not reflect in the said appointment order.
i.  The appellant is one of thel 1613 illegal termmated ‘teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
- 04.09.2009. (annexure A). ' _
il.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court D,[iKhan Benchand Honourable High Court suspended

i
i




3.
4.

|

| the operation of termination orders dated 04.09.2009 till the decision of writ
| petitions (annexure B).

—

iii. " On 29.04.2010 writ petitions were returned to the petitioners and termination
| orders dated04<09.2009 was implemented with effect from 01.05.2010 (annexure
C).

That the appellant and others preferred service appeal for reinstatement of their

services. :

v. | The Honourable Serv1ce Tribunal vide judgment dated 27.10.2011 in Service

{ Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others

remanded / sent back case of the appéllantg.{nd similar placed persons to ‘the
~ Secretary E&SE KPK Peshawar for recopsiderétion (annexure D).- .

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar

examined and considered the case of the appellant and others. The committee
~ dismissed the appeals of all the appellants being devoid of merits as well as legal

footings and submitted inquiry report to this l%l'onourable Tribunal. Thé name of
' the appellant reflects in the findings of inquiry‘committee.

vii. . Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order onm' 08.02.2012. The name of appellant is
present in the termination order list. A

viii.  After submission of inquiry report and termination orders some of the aggrieved

affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
* Honourable Tribunal was challenged in CPLA bef01e Supreme Court of Pakistan.

iv.

But the apex court declined leave to appeal ‘and dismissed the petitions. Thus .

termination of the service of the appellant and others attained finality.(annexure
E,F)
Incorrect / not admitted. This para pertains to the lec01d

Incorrect/not admitted, strongly demed The appellant was appomted as school teacher

l
‘without observmg all the codal formahtles The app}omtment of the appellant was

illegal, out of turn without performmg all the pre |equ1snes Wthll are necessary and

compulsory for the appointment of the sc.hool teacher as pet exnstmg rules. The act of the

respondents is quite legal. |ust1ﬁed’ bonafide, based on real legal facts and in the interest :

of government and the public at l’uge

Incorrect/not admitted,intensely demed In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a questlon in provmcml assembly regardmg the illegal
appointments and recruntments in the education department DIKhan l—lence the

provincial Assembly constituted [a committee No. 26 for Elementary and Secondary

Education Department dated 20. 08 2008. The standmg eommlttee No. 26 scrutinized all
the appointments record of the ye’u 7007 08 'md concluded that all the 1llcgal appointed - 1

teachers were terminated from senvnce dunng, the perlod of 01.01.2007 to 30.06.2008. .

(Annexure G)Therefore the appellant has been termmated from service along with all
the illegally appointed teachers i m the year 2007 & 2008;0n the direction of Provincial
Government dated 04.09.2009. Then appell’mtvand other terminated teachers approached

B
the Honourable High Court and Supreme Court of Paklstan, both the courts has

dismissed the appeals of ‘:ppellant Then appellant and othexs approach the Honourable

i
I
1
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|
|
Service 'Tnbunal and Service Tribunal remanded all the appeals to the Secretary E&SE
|
KPK Il)eshawar vide judgment dated 27.10.20t11 in Service Appeal No.

]407/20}1 0.Therefore. the stah:-ce:o‘f the zippellant is having no truth and is totally false and

hctlllous

6. Incoxrect / not admitted, vigorously demed The Secretary Educatlon has constituted a

commlltee to probe the matter. The committee concluded that the appointment of the
appellapt and other were illegal and wregular under Rule .10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be madg on ‘the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News I;apers”. The termination order of the appeliant has been made in good faith,

bonafide and in the best interest of public at-large.

7. lIncorrect / not admitted, fervently denied. The recommendations of the enquiry

committee were implemented with letter and spirit. [n" the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Ser.vice Tribunal that they have already implemented th.e
recommendations of the committee and issued the termin;'ition orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and- the same was disposed of .on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal (Anncxure H)

8. Ingoxrect / not admitted. The appeal of appellant is bacl!y tlme barred. According to
Section 23 of Khyber Pakhtunkhwa Rules ]974 “No 1 Ilbunal shall entertain any appeal
in whlch the matter directly or substannally has aheady been fmally decided by a Court /

Tribunal of competent jurisdiction”. P

l

9. Incorrect / not admitted. The Hommabie Court has n0 Jurlsdlctlon to interfere in the

administrative action of the authority in instant Service 'Appeal.
! ' 1

- Objections on Ground

1. Incorrect/ not admitted, stronglyldemed After fu!ﬁllm}a all the codal and legal
formaimes besides the act of leSpondents was according to the law with legal
just!ﬁcatlon andin the light of Judgment onService Tribunalin service appeal No.
1407/2!010 decided on 27.10.2011.@1‘here is no prepense malic in fact and malice in law
against the appellant. ' : .

2. Incorrect /: not admitted, vehe:inemly refuted. _%Fhe' report of cominittee  was
comprehensive in ail respect as per %}the direction of Hgénourable Service Tribi;u'jal Khyber

Pakhtunkhwa Peshawar. :

3. Incouect / not admitted, forcefully denied. The commlttee was constltuted on the

* direction of the Honourable SelVilCC Tubunal After pusonal hearing of appellants

»
I
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'
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committee comes to the conclusion

") - and irre!gular in the light of Rule 10(2) of APT 1989 (annexure 1).
4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and

nity of hearing and defense but the af;pellants failed to defend their

that the appointments of the appellants were illegal

The termination orders were issued in the public interest by

|

ik providecil an opportu
} illegal appointment orders.
| .

the Coq\petent Authority after fulfilling all legal and codal formalities, therefore, ‘the

» petitioner has got o cause of action or locus standi to file the writ petition for his

grievan:ces . _
S. Incorreﬂ / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders weré produced before the
' Service Tribunal and the same tqrmin'ation order were also presented
ble High Court dated 03.02.‘2015. The photocopy of the same was

nce the appeal of the appellant is badly time barred and in

Honouirable
before the Honoura
provided to the appellants. He

fructuous. -

The respondents also seek leave of the Honourable Court t¢ advance and urge additional as

well asfurther grounds during the course of arguments.

comments, the instant Service Appeal being devoid of legal footings and merits, o
may graciously be dismissed with cost. o ;

Ty - i ; .

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

e e

“ :
. Direofor

Elementary & SECondarytgﬁ‘i tion Depértment
Khyber Pakhtunkhw Peshawar |

|
|
|
|
|
PRAYER: .
| It is, therefore, most humbly prayed that on acceptance of these para-wise
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< BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR ’
: |
|

ot

Service Appeal No.
){mﬁaf«ajzfilv A | ‘

‘ - +
L e ; "’“f‘{}*{\ VS Government of KPK L

: Affidavit : ;

[ Mr. kamran Khan legal representative of District Educa!ion Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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BEI_*lORE THE HONOURABLESERV[CE TRIBUNAL KPK PESHAWAR

Jn*

Government of KPK

Authority. E , ,

[ Mrt Nazir Khan District Education Officer (M) DIKhan do hereby authorized
|

- Mr. Kamran Khan Legal replesentatlve of DEO (M) DIKhan to attend this Honourable

Servnce Trtbunai KPK Peshawar DiKhan Bench- on my behalf in connection with

submission of para wise comments and till the decision of the service appeal.
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