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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 594/2015

Date of institution ... 03.06.2015
Date of judgment ... 09.09.2016

Javed Igbal, Ex-Junior Clerk Officer of the Additional A551stant Commlsswner

Mardan resident of Majeed Abad Mardan.
(Appellant)

‘VERSUS

1. The Secretary, Revenue Department, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Commissioner, Mardan. :

3. The Commissioner, Mardan.
' -(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
-TRIBUNAL ACT, 1974, AGAINST THE ORDER OF THE DEPUTY
COMMISSIONER/RESPONDENT NO.2, CONTAINED IN LETTER NO.
704-09/DC(M)PS/EA-20 DATED 25.03.2015, WHEREBY APPELLANT IS
DISMISSED FROM SERVICE ON DISCIPLINARY GROUNDS.

Mr. Ijaz Anwar, Advocate. . For appellant.
~ Mr. Muhammad Jan, Government Pleader " For respondents
MR. MUHAMAMD AAMIR NAZIR ... MEMBER (JUDICIAL)
- MR. PIR BAKHSH SHAH .. - MEMBER(JUDICIAL)
JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER: Jayed- Igbal, Ex-Junior Clerk Officer of
the Additional Assistant Commissioner, Mardan R/o'Ma'j.e_cd Abad Mardan hereinﬁfter.called_
the appellant, through instant appeal under Section 4 of Khybér jPa.k.htunkhwa Service Tribunal
Act, 1974 has impugned order dated 25.03.2015 vide Wl'llCll the appellant was dismissed ﬁom
service. Agamst the impugned order appellant filed departmenta] appeal wh1ch was also turned

down vide order dated 18.05.2015.

2. Briefly stated facts as per averments of the appeal are that the appellant was appointed

\-.

as Junior Clerk in the establishment of the Deputy Commissioner Matdan in the )’/_ear'" 1980. -

That during his service the appellant was dismissed f‘rom"’;ser\‘/ice vide impugne,d‘ order. dﬁt'ed‘- |




25.03.2015 without issuance of any charge sheet and statement of allegations. That no show
cause notice was issued before the imposition of the major penalty upon the appellant. That
against the impugned order referred above, appellant filed departmental appeal but the same

was rejected by the Departmehtal Authority vide order dated 18.05.2015, hence the instant

. appeal.

3. We have heard arguments of learned counsel for the appellant and learned Government

Pleader for the respondents and have gone through the record available on file.

4, Learned counsel for the appellant argued before the court that the appellant was
penalized and dismissed from service but neither any charge sheet nor statement of allegations
were issued to him before ﬁnposing major penalty. That no enquiry what-so-ever was
conducted and the Competent Authority without any justiﬁcation and without adopting codal
formalities dismissed the appellant from service vide impugned order dated 25.03.2015. That
since the impugned order is defective, therefore, by acceptance of the inétant aiapéal the

o

impugned order be set aside and the appellant be reinstated into service with all back benefits.

5. The learned Government Pleader on the contrary argued before the court that the
8\‘ ~ appellant was involved in misconduct and was rightly awarded major penalty. The-l.t the fact
finding enquiry was conducted wherein responsibility was fixed upon the appellant, hence the
competent authority has rightly awarded major punishment to the appellant. That the instant

appeal being devoid of any merits may be dismissed.

6. Perusal of the case file reveals that the appellant while servingA as Junior Clerk was
dismissed from service by respondent' No.2 vide impugned order dated 25.03.2015. Tt 'is
evident from the record that neither any charge sheet was issued to tﬁé appellant nor statement.
of allegation was serve upon him. Similar, no regular enquiry what-so-ever was condilcted and
the appellant was deprived of putting his defense in respect of the allegations leveled against

him which is clear violation-of law on the subject and also against the basic principle of fair -

)

.



trial as enshrined in the Constitution of Islami(_il-Repﬁblic of Pakistan. Since the appellant was
condemned unheard, hence we are inclined to accept the instant appeal, set aside the fmpugned

order of dismissal and reinstate the appellant into service with the directions to conduct de-

novo enquiry against the appellant by providing higrfull opportunity of defense and there-after

' the Competent Authority is at liberty to pass any appropriate order in light of the enquiry

report. The issue of back benefits be decided by the respondents subject to outcome of the de-

novo enquiry. Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED

09.09.2016

UHAMMAD AAMIR NAZIR)
MEMBER

(PIRBAKISH SHAH)

‘MEMBER




09.09.2016

Counsels for the appellant and Mr. Muhammad Ja.n,GPfor A" :

respondents present.

Vide our detailed judgment of today consists of three pages o

placed on file, since the appellant was condemned unhe:éif':d, hence B ‘

~ we are inclined to accept the instant appeal, set aside “the

impugned order of dismissal and reinstate the appel!gipt; nto: -

service with the directions to conduct de-novo enquiry agalnstth %
appellant by providing him full opportunity of defense andthere- E;l:j:
after the Competent Authority is at liberty to pass any apbroléyiéte -
order in light of the enquiry report. The issue of back beneﬁtsbe

decided by the respondents subject to outcome of the denovo

enquiry. Parties are, however, left to bear their own cost"sv.‘fFiie_‘,bef_ o

~ consigned to the record.

Announced ¢
09.09.2016

(MUHAMMAD AAMIR NAZIR)
MEMBER .

(PIR BAKHSH SHAH)
MEMBER




20.04.2016 Appellant in person and Asstt: AG for the respondents

present. Rejoinder submitted on behalf the appellant copy of

‘which is placed on file. To come up for arguments on 28.06.2016.

Member

Counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Rejoinder submitted which if placed on file. To

’

come up for arguments on 5.8.2016.

.

cember

Counsel for the appellant(Mr. Muhammad Adam
Khan, Advocate) and Addl: AG for respondents present.

05.08.2016

Counsel for the appellant requested for adjournment. To
come up for arguments on 09.09.2016.

@/,;

Member - ber
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| 4 25.06.2015 Appellant with counsel present. Learned counsel for the appellant - ‘

‘argued that the appellant was serving as Junior Clerk when dismissed
:f from service vide impugned order dated 25.3.2015 on the allegatiohs of -
A : S

. \ tampering with the stamp vender register regarding which he preferre(%.

departmental appeal on 28.3.2015 which was rejected on 18.5.2015 and-

;: N hence the instant service appeal on 3.6.2015.
€: :ﬁf; ) That no charge sheef or show cause notice or any opportunity of - i
. { ’ hearing was afforded to the appellant in the prescribed manners. A
! f& o ‘ Points urged néed.c,'onsidreration. Admit. Subject to depoéit'fol’f

security and process fee within 10 days, notices be issued to the

R

l' ‘ t y)
T, L Chadrman 1

f{espondents for written reply for 30.9.2015 before S.B.

(24
< ’\
. 'l"
Fo

30.09.2015 Mr. Pervaz Khan, attorney for the appellant and Mr. Gohar Khan,
AC élongwith Addl: A.G for resppndents present. Written reply submittéd
' by respondents No. 2 and 3 wﬁile reqﬁest for adjournment was made on
beha-lf of respondent No. 1. To come up for written reply/comments on

behalf of respondent No. 1 on 2.12.2015 before S.B.

b
Chaiffman .

02.12.2015 Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith
Addl; A.G for respondents present. Written reply by respondent No. 1 ~=;~

also submitted. Written reply on behalf of respondents No. 2 and. 3

have already submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 20.4.2016.

- | Chai% . ti '




% Form- A
"FORM OF ORDER SHEET
Court of ‘
Case No. 594/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 © 03.06.2015 "The appeal of Mr. Javed Igbal presented today by Mr.
Muhammad Adam Khan Advocate, may be entered in the
‘Instit_ultionAregister and but up to the Worthy Chairmén for
proper order. '
| REGISTRARu.——
o2 S’——{ —\Y This case is entrusted to S. Bench for preliminary
hearing to be put up thereon G\ “b —24 r
CHA%N
3

- 09.06.2015

None present for appellant. Notice to counsel for the

appellant be issued for 25.6.2015 for prelirﬁinary hearing before

3?’“
Chzifman

S.B.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

Appeal No. 2 é 12015

Javed Igbal Ex-Junior Clerk Office of the Additional Assistant Commissioner,

~ Mardan resident of Majeed Abad Mardan .............o.ooooovooonoonoon, (Appellant)

" VERSUS

1. The Se‘cretary, Revenue Depértmen’t Khyber Pakhtunkhwa Peshawar.
2. The Deputy Commissioner, Mardan. | _
3. The Commissioner, Mardan ............c.ccoccvvvenerenvnnnnnnns (Respondents)

INDEX

SNO|  DESCRIPTION OF ANNEXURE NO. PAGE NO.S

| DOCUMENTS |
1 | Memo of Appeal « -ﬁzb«/ifﬁ’ _ /) — 2
22— Affidavit 4 -
a. | Impugned order “A” 4 -
- 3 | Representation “B” c 7
5 | Appellate Order ' “c” 8— 9
§ | Wakalat Nama . . SO —
' Totel /0
APPELLANT
(JAVED IQBAL)
Dated: _ 03 /06/2015 . =
Through;

Az

e

Muhammad Adam Khan
Advocate Mardan




* BEFORE THE SERVICE TRIBUNAL PESHAWAR

A-Appeal No. géq[l 12015 |

Javed Igbal Ex-Junior Clerk Office of the Additional Assistant Commissioner,

Mardan resident of Majeed Abad Mardan ............cooveeinniinnns —ererane (Appellant)
8. F.Proviage
VERSUS Bervice Trib
o . Diary No

amied 5B S

1. The Secretary, Revenue Department Khyber Pakhtunkhwa Peshawar -
2. The Deputy Commissioner, Mardan. ‘
3. The Commissioner, Mardan .........cccceereeeereenns R (Respondents)

Appeal Under Section-4 of the Service Tribunal Act, 1974 Against the
order of the Deputy Commissioner/Respondent No.2, contained in letter
No.704-09/DC(M)/PS/EA-20 dated 25-03-2015, whereby -Appellant is

dismissed f:rorh'Service on disciplinary grounds.

: 1. That the Appellani was appointed as Junior Clerk in the establishment pf
the Deputy Commissioner Mardan/Respondent No.2 on 19-09-1980.
2. That respondent No.2: dismissed the appellant from service on
) disciplinary grounds vide letter No.704-09/DC(M)/PS/EA-20 dated 25-03--10"3. .
| tod to-day 2048, ' - (Copy Annexure A), !
| 1 Je/l} That appellant represented there-against before the Commissioner/
Respondent No.3 vide Department appeal dated 28-03-2015.
(Copy Annexure “B").

4. That the department appeal was dlsmlssed on 18-05-2015.
" {Copy Annexure “C”),

GROUNDS

The impugned order is liable to be set-aside on the following amohgst‘&hA

‘n; any other grounds:-

i. That the impugned order is against the law and facts.




Vi

Vi,

viii.

X,

- Xi.
Xii.
xiii.
Xiv.

- XV,

" That the material fact is not taken into consideration at any stage that the

appellant is mnocent and that hus mdulgence m the alleged offence is
not proved

That charge-sheet and statement of allegatlons is neither drawn nor

- . served upon the appellant. Hence, the |mpugned order is vond and llable |

'to be set-aside. -
That the appellant has ot mdulged hlmself in the comm:ssuon of the
alleged offence. He is falsely |mpl|cated there-in.

- That the respondent No.3 vide order dated 18-05-2015 (Copy Annexure -

“C” here above) has illegally shifted the ones proof to the shoulders of
appellant and the material fact was kept out of consideration that the

" .omds Onus of proof lies on the department to prove the indulgence of the

Ao ® - i g
civil servant in the commission of an offence.

That the indulgence of appellant in the commission of alleged offence is
no-where proved. '

That the impugned orders are based on presumptions and conjectures.
That the findings of the Inquiry Officer against the appellant, if any, has
no legal force as the whole of the proceedings are iIIegaI and void.

That the long standing service records of the appellant prevailing over a
long peried of 34/35 years is clean and unblemished throughout.

That the impugned order, as well as, the appellant order are summary in

'.‘nature. The impugned dismissal order is no-where justified by the‘

,respondents No.2 & 3.
That the appellant is condemned unheard throughout

That no witness, supporting the allegations and to prove the indulgence . -

of appellant_ in the alleged offence (if any) was ever examined in
presence of -appellant. '

That the testamentary of a witness, not subjected to the test of cross-
examination has no force in the eyes of law.

That the whole of the proceedings, to the extent of appellant, are carried'_
out in violation to the relevant disciplinary rules. ,
'That the appellant has been jobless throughout after his dismissal from
service. Hence, on ré-instatement into service, appellant is entitled to the
grant of back service and financial benefits throughout.




It is pfayed that on apcéﬁté’ﬁc»é‘}of‘;_‘tﬁis_‘ a'ppeél, the impugned orde'r may
be set-aside & the appellant to bé ordered to be_re-inStated into service
~ with all back service and financial benefits, with costs of this appeal.

. APPELLANT
(JAVED IQBAL)

\.

- Dated: _03 /06/2015 - -

-~ Through;

" Muhammad Adam Khan’
Advocate Mardan

"AFFIDAVIT

"1, Javed Iqbal SIO Zarif Khan Bijlighar Mardan, the petitioner and-epesial £
- —eﬁer-zey do hereby state, on sblerr_m a‘f‘ﬁrmation that the contents of above

~ revision petition are true and correct to the best of my knowledge and belief

. _and'that'nothing is concealed in this respect.

Deponent

Javed lgbal
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. OFFICE OF THE

< - DEPUTY COMMISSIONER MARDAN. e

No. 70l 09 IDCOM)/PS/EA-20

) : ‘ : Dated Mardan the KZ 3 12015 ‘
OFFICE ORDER. ' ‘

Whereas, one Mr. Sahibur Rehman r/o Kot Daulatzai had submf‘rted complaint to
the Director Antlcorruption Establishment, Khyber Pakhtunkhwa Peshawar that the officials
posted in General Record Room, Mardan i'l collusion with Muhammad Amin, Fida Hussain, = |

suhdmmad Zamin and Bakhtiar sons of }\nushmeer Khan of Mohallah Baba Jumaat, Morcha

Koruna "Kot Daulatzai (Civilian) attempted ilegally and made changes in the Stamp Vender
Register in General Record Room, Mardan causing huge losses to him. i
- And whereas, the Director, Anticorruption Peshawar sent the complaint {o this

- office for conducting departmentél enquiry iri the matter and to take disciplinary action against
the accused officials.

RO

And whereas, proper departmental enquiries were initiated to fix responsibility

RN s

| upon the officials involved. The- anwry Officer has recommended Major Penaity upon Javed
lgbal , Junior Clerk, o/o AAC-V, Mardan, being proved guilty.

And whereas, the above zccused official was awarded full opportunity of his
defence but he could not prove himself innocencent.

AN 1

R T

Now therefore, | Shahidullah, Deputy Commissioner, Mardzn,

1 M Fym
e tiatel -
neing  the

| Cor npetent Au’fhonty do hereby impose Major Penalty upon Ja

AAC-V, Mdrdan and dismiss nim from Govt. service as defin
rRules, 2011,

gbah~Jlunior Clerk, o/o

E‘uc}oy & Disciplinary

Deputf/%% _m;fomissioner
ardan. '

o
(0
3
i
b

No and date even.

Copy forwarded to:

1 . The Assistant Director, Anlscorruptxon Establishment Khyber Pakhtunkhwa
Peshawar for information.

The District Comptroller of Accounts Mardan.
‘The AAC- V, Mardan.

The Accounts Officer, Deputy Commissioner's OfficesMardan. 7
P.S. to Deputy Commissioner, Mardan. -

/ Jawvid ighal, Junior Clerk, office of the f-\f-\b v, Mardan

! b
|
|

Crov bW N

- ' . . eputy Eonimissioner
| - (—}S\g Mardan.

Ly an i O
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Javed Igbal, Junior Clerk O/o AAC-V Mardan

A estoed

V/s‘

Deputy Commissioner :
Mardan..........cocooooini Respondents

Subject.-Appeal against_order dated 25/03/2015, wherein

appellant has been dismissed from service which is

illegal, against law and facts.

| f Prayer:-

On acceptance of this,appeal, order dated 25/03/2015 may please be
set aside and appellant may please be re-instated in service with all
back benefits.

- Sir,

L J

Appellant humbly submits as under

1. That appellant is appointed as Junior Clerk in the office of

Deputy Commissioner Mardan vide order dated-{3->2~/780

2. That appellant served to the entire satisfaction of his superiors
and there was no complaint against appellant prior to instant
one. :

e om e JubeP it P S,

3. That there is not even a minor penalty of censure in his entire
service career.

4. That Mst. Bakht Jamala Bibi W/o Sahib ur Rehman filed a )
- civil suit which is decreed in her favour vide judgment/decree . |
dated 09/04/2014 and appeal is dismissed vide order dated

07/02/2015 by A.D.J Mardan. (Copy of judgment / decree
dated 09/04/2014 is ._..nex: “A” ; order dated 07/02/2015 by 4’5 %j&

A.D.J Mardan is Annex: “B”).
. - o &3

5. That complainant filed complaint against Athar Rahim, é
wherein general allegations are mentioned. (Copy of

complaint is Annex: “C”).
2p 6570/ ]







6. That the Anti Corruption department initiated inquiry but
nothing came to surfgce against appellant and appellant is not
proved guilty.(Copy of Anti Corruptlon proceedings is

"~ Annex” D”)

7. That vide inquiry report dated 10/09/2014, only warning is
recommended against appellant. (Copy of mqutry repoit
dated 10/09/2014 is Annex: “E”).

8. That complaint was filed in Anti Corruption by Sahib ur
' Rehman. (Copy of complaint is Annex: “F”).

9. That vide inquiry report dated 04/03/2015 appellant 1s
recommended - for major penalty. (Copy of inquiry.
report/proceedings are Annex: “G”). ;

10. That appellant is dismissed from service vide order dated
25/03/2015. (Copy of order dated 25/03/2015 is Annex:
I(H”)

r

11. That impugned order dated 25/03/2015 is illegal , agamst law
and facts on following grounds.

GROUNDS;

A. Because appellant has neither been served with any charge
sheet, nor statement of allegation, nor inquiry proceedings,
nor any statement recorded in presence of appellant, nor any
opbortunity of cross-examination given to appellant.

" B. Because appellant has not been given any show cause notice
regarding proposed penalty. 5 .

C. Because as per E & D rules, charge sheet/ statement ;of
allegation, show cause notice inquiry and right of cross,
examination is mandatory which have been vmlated thus the
order based on such proceedings is nullity in eye of law and
void.

D. Because appellant has been condemned unheard which is
sine qua non in our judicial system being cardinal prulclple
of natural justice.

E. Because appellant is mnocent and falsely charged. Z [Za Vi /é_/ %

ATTESTED

ommissiontr Court

ardan Division Mardan : | ’ | ; |
/ O/J SR 24 Of"/ )
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F. Because no specific allegation is available against appellart. s

G. Because there is no evidence to the effect that appéllant has -
tampered the register. (Copy of register is Annex: “I”).

H. Because there is no evidence even to the effect that durmg
who’s tenure any tampering has béen caused.

i

Y
K

I. Because there is no logic as to why appellant will tamper the
record and for who’s benefit. As the inquiry officer also
failed to unearth as to who is beneﬁcmry ‘

J. Because in disciplinary proceedings, the charge must' be
specific , but no specific charge is proved against appellant.

K. Because 1mpugned order is without cogent reason Wthh is
violation of 3™ maxim of natural justice.

L. Because no tempering is visible.

It is, therefofe humbly requested that order dated.
25/03/2015 may please be set aside and appellant may please
be re-instated in service with all back benefits.

Dated 28/03/2015 | 4

X

* Appellan‘t——/w -

Javed Iqbal Junior Clerk

Through Counsel,

Amjad Al Advocate, Supreme
- Court at Distt: Courts Mardan.

.

. Date af Appltcatm

Name ot Agplicant..

s %64@., -,
o

Uruuu Fee...



IN THE éOURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

' e
Javed Igbal Junior Clerk ‘ Appellants ~  A#Hesfeal
Versus
Deputy Commissioner/District Collector Mardan - Respondent
Case NO............
Dated of institution: ~ 30/03/2015
Dated of Decision: 18/05/2015

APPEAL AGAINST THE ORDER/JUDGEMENT DATED 25/03/2015
WHERIN APPELLANT HAS BEEN DISMISSED FROM SERVICE.

o
ORDER::

, Brief facts of the case are that the appellant was appointed as Junior clerk in the
office of Deputy Commissioner Mardan vide order dated 19/09/1980 and the appellant served to
the entire satisfaction of his superiors and there was no complaint against the appellant prior to
instant one. On 24/10/2013, one Sahib Rehman son of Khan Mir containing allegation of
corruptioniand illegal charging/alteration in a stamp vender register by the concerned official of
General Record Room and copy branch Mardan, submitted to Director Anti Corruption Khyber
Pakhtunkhwa Peshawar. The Director Anti Corruption Khyber Pakhtunkhwa Peshawar after
investigation and recommendation of the field staff has referred the case the Deputy
Commissioner Mardan for departmental action against the concerned staffs.

The Deputy Commissioner Mardan appointed an enquiry officer Mr. Gohar Ali
Addl: Assistant Commissioner Mardan to inquire in to the matter and submit report. The inquiry
officer after conducting the detail enquiry, submitted detail report to the Deputy Commissioner
Mardan with the opinion that ather Rahim ex-moharrir GRR is guilty of the allegations and
recommended Drastic action against him. After this inquiry an FIR was also registered by the
Anti Corruption Department in the matter against one Shamas Gul Record Keeper GRR and one
Ather Rehim ex-moharrir GRR Mardan and five others/beneficiaries of the tempering meanwhile
a 2" inquiry also conducted by the Addl: Assistant Commissioner-I Mardan on 10/09/2014 and
all 7/8 officials of GRR Mardan recommended strongly warned to be most care full in future.

On 16/01/2015 3" inquiry officer was appointed in the matter for conducting -

inquiry against the GRR Mardan officials. After the inquiring in the matter Ubaid Ullah Khan
Addl: Assistant Commissioner-VII, Mardan submitted detail report with the recommendation
that GRR officials Ather Rahim is proved to be guilty of mishandling the official record in GRR
branch dusing his long tenure of posting there. Further stated in the inquiry report that other 2
official namely Javed Igbal and Mushtaq Ahmad Junior clerks also failed to proof their
innocence’and

doe %27 e /%

Contd....P/2
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1ecommended major penalty undér E&D rues 2011 against them Consequently the Deputy
Commissioner Mardan in the light of inquiry report imposed major penalty upon Javed Igbal
Junior Clerk and dismissed him from Govt Service on 25/03/2015 vide office order No.704-
09/DC (M)/PS/EA-20. Aggrieved with the order Javed Igbal ex-junior clerk come to this court in
appeal.

Appéllant present and submitted written arguments placed on file.

From the perusal of available record and drawing wisdom from the arguments it
reveals that the order has been passed in the light of detail inquiry report conduced by the Addl:
Assistant Commissioner-V Mardan. No illegality or miscarriage of justice has been committed
by him. Counsel for the appellant could not point out'any cogent and solid reasdns to interfere
with the impugned order. Hence upheld and the appeal in h and being without any substance is

hereby dismissed. No order as to costs. ,

!
File be consigned to record room after necessary completion.

Announced.
18/05/2015

No.. gy/ /ﬂf/ﬁ/f

- Date of Auphcalmn

&
© Name of Applicant... /Né///.;./..f...
Wards. 550 Fee.., fé’..

U‘rgull Fee/ .................................... -

Commmmom 18 \..OLI"

Sign o1 £opyist 9. '
Dauw s Mardan Dmsnony%




VAKALAT NAMA

n tl1c:: Co.urt of Jféﬁ‘&k W A‘l‘ﬁ\m )

ce ' No. ‘ of 207§

— o \_ﬁ | _ | ) (Petitioner)
'\/W'@’(. %‘/é . . (Plaintiff)

(Appellant)
VERSUS ‘

ot oHA . (Respondent)

(Defendant)

e N2V xngM
-~above noteﬁ A—ﬁ/ //Au/

hereby appoint and constitute Muhamrﬁad Adam Khan,

the

do

Advocate Mardan as

~Counsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or

refer to arbitration for me/us, as my/our Advocate in the above noted matter, without any liability

for his default and with thg authority to engage/appoint any other Advocate/Counse! at my/our

s

" behalf all sums and amounts payable or deposited on my/our account in the above noted matter.

Dated: m" 6. ,24/_;" 3 K

(Signature of Client)

Pt
%mewr Accepted
Muhammad
ADART A
SALLS udvocate
HISH Sourt MARDAN

.3




-.;":BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

~ Service Appeal No. 594/2015

-Javid Igbal Ex-J unior Clerk Office of The AAC Mardan resident of Majeed Abad Mardan.

(Appellant)

VERSUS
The Secretary, Revenue Department Khyber Pakhtunkhwa Peshawar.
The Deputy Commissioner, Mardan.

The Commissioner Mardan Division Mardan

(Respondents)

Joint Para-wise comments reply on be-half of Respondents No. 2 &3 is submitted as under:- .

.

iL.

1L

IV.

VL

PRELIMINARY OBJECTIONS:-

Appellant has got no cause of action.
This Honorable Tribunal has got no jurisdiction to entertain the present appeal.

The appellant has not come with clean hands to this honorable Tribunal.

FACTS

Para No.1 needs no comments"

Para No. 2 is pertains to record, hence admitted as correct.

" Para No. 3 is correct.

Para No. 4 need no comments.

GROUNDS

Para No. 1 is in-correct,-proper inquiry has been conducted against the appellant,
in light of which he has been dismissed under the relevant rules/regulation.
Incorrect. According to the appellant the enquiry proceedings, the enquiry officer™
recommended, for major penalty on the appellant.

The Competent Authority agreed with recommendation of Enquiry Officer and
this is his competency to take action inlight of Enquiry Officer
finding/recommendation with out giving charge sheet etc

As replied at Para NO 111 above. _

Incorrect. The Enquiry Officer recorded their statements and fulfilled all Iégal

formalities under the rules (copy of Enquiry Report is attached as Annex-A)

o .
Thva, v,

Incorrect. As explained in Para-V ) o

- :
. ey aw x

e



VIIL

VIIL
IX.

XI.
XIL.

XIIL
XIV.

XV.

Incorrect. The Enquiry Officer has completed all legal formalities doing his
enquiry.

Incorrect. As explained in VII

Incorrect the enquiry report is self explanatory and his guilt has been proved.
No Comments as explained above.

Incorrect. As explained at Para V .

Incorrect. The appellant has been called upon by the Enquify Officer during
enquiry process ahd given full chance to explain and defend his case and the
appellant has also recorded his statement as Annex-B

Incorrect. As explained in Para XII A
Incorrect. Al legal formalities have been fulfilled by the Enquiry Officer and also
the Competent Authority before the dismissal of the appellant.

No. Comments.

In view of the above parawise comments and facts, it is requested that appeal may please

be dismissed please.

Respondent -3

eputy Cemmissioner
Mardan
Respondent-2




OFFICE OF THE

Addl: Assistant Commissioner-Vil

Mardan.

No. 303 D,ated.—&_(iwj_

The Depu{y Commissioner,

_To

Mardan.

>ORT GRR BRANCH MARDAN. -

 Subject: | INQUIRY REE

With reference to your kind office order No.M-1016/ dated 16-01-2015, |

s inquiry officer for conducting inquiry against GRR officials. An allegation was
ave tempered the record into their custody by changing a
fayaz Ur‘Rehman. By doing that they not have done dishonesty

d a major loss to the complainant.

was appointed a
leveled against them that they h
name from Sahib Ur Rebiman to
with their duties but have also cause

puty commissioner an impartial inquiry was
and all the aspects were taken into
¢ were framed and their statements

iven the chance to prove their '
en into custody by the Anti-

As instructed by worthy de
conducted. The matler was thoroughly investigated.
qccount. Stakeholders were called to this office. Charge

“were recorded accordingly. The accused officials were g
i record was not available because it was tak

mocence. The origing
Corruption departiment

OBSERVATIONS

dy of Anti-corruption department.

1. Record not available as it is in the custo
led to trace the beneficiary of this

After making a lot of effort this office fai
~particular tempering i.e. Fayaz Rehman. S
3. This proves that the tempering was just made to deprive Mr. Sahib Rehman from
his right of getting his share in the property left from Roghadan Bibi w/o Khan
Meer who has a real relation of son to his mother Roghadan Bibi.
ainant has won civil suits in the court of learned civil judge V and
ardan for same property one after other.

4. Compl

Additional district judge Il M
5 The only beneficiaries of this tempering are.
a. Fida Hussain, ‘
b, Muhammad Amin,




#)

c. Muhammad Zameen,

Bakhtiar, sons of Khushmeer Khan r/o Mohallah Baba Jumaat, I\/Iorcha I(oroona
Kot Daulat Zai, District Mardan. ‘ : :

6. During the process of inquiry a name came forward to the inquiry officer i.e.
Athar Rahim who was reportedly involved in similar misappropriations and
misconduct in recent past and was punished for the same as a result.

7. GRR branch officials were entrusted upon to keep the record safe and in original

from so that no discrepancies are done within but they failed to do the same

thus showed misconduct and negligence. '

The bone of contention is a house measuring 16 Marlas of land

(ool

FACTS FINDINGS

It is evident from the photocopy of the alleged temperad documents written in

Urdu, that Uiree dots (nugtas) ware added in the word Sahib and one dot (nugta) was added on the

other side lo change it into Fayaz. When posting/transfer record of the officials in GRR checked it was

found that from 2008/09 to present following officials'performed their duties in GRR branch:

Mr. Javed Ighal, as Moharar from 2008/09 to 18-07-2013.

1.

2. Mr. Noor Said Shah, from 18-07-2013 to 08-01-2014 as Moharar:
3. Mr. Sardar Ali from16-08-2013 to 05-09-2013 as incharge GRR.
4. Mr. shamas Gul, from 05-09-2013 to present as Incharge GRR. -

5.0 Mr. Athar Rahim, from devolution to 01-01-2013
6. Mr. Mushtag Ahimad, from devolution to 01-01-2013.

Mr. Athar Rahim and Mr. Mushtag Ahmed were relieved and repatriated to their parent
department i.e. AD Local Govt. on 16-08-2013 for it was believed that they were involved in illegal
activities while posted in GRR and were creating probfems for general public afterwards.

A fresh application received in this office submitted by a person named Nasir Ali of the same nature
and he requested that his application may be included in this inquiry which was accepted after
witling. It stdtes that GRR branch official Mr.Athar Rahim deliberately mis‘placed their file and when
they asked for remedy he demanded for bribe. The applicant attached docuiments for proof with his
application. Documents with original documents are attached herewith. The same matter is
simultaneously under inguiry in the court of learned Civil Judge Vv, Mardan.

Javed Igbal nd Mushtag Ahmed Remained Moharars with Athar rahim For a Long Period and
circumstantial evidences indicate that they were there when he was doing all his criminal activities.

Other officials of GRR were posted and then transferred after a short span of time and their service

?

record is atso clear.




. Recommendations

I\/Iuhammad Amin , Fida Hussain, Muhammad Zameen and Bakht|ar sons of
Khushmeer Khan r/o. mohallah Raba Jumaat, Morcha Koroona, kot Daulat Zai, tried to misguide the

- courts of learned ADJ- 11t and Civil Judge- V by tempering the document and forged a wrong deed to
~keep their illegal occupation of a house measuring 16 marlas of land. Thus they had a proper cause

of action. They did this with the help of GRR officials. By doing this they performed an illegal act,
punishable according to the existing laws. It is recommended that FIR be lodged against them. And
their case be referred to Anti-corruption department for the lodging FiR.

GRR official Athar Rahim is proved.to be guilty of mishandling the official
record in GRR branch during his long tenure of posting there. His previous record also supports the -
current findings. He must be dealt in the same manner as above mentioned civilians and FIR be

" lodged against him.

Other GRR officials Javed Igbal, a\nd Mushtag Ahmed falied to prove their
innocence and they also failed to proleLl the record in GRR during their long tenure of postlng,
which was their primary responsibility. Their tenure of postings, sequence of events and other
circuinstantial evidences clearly indicate that; If corruption or illegal activity is not proved against -
‘lhem due to lack of proper concrete evidence, Cr]minal fiegligence, ignorance and incompetence is

"pr_ove(:l. Which make it liable that, stérn departmenta!l action be taken against them. Major

Penalties.under £ & D Rules 2011 are recommended against them. Shamas Gul, Noor Said Shah, and
other officials be given “Censure’ to remain alert and aware of his record being his utmost
responsibility as incharge of GRR,

chozt is submitted along with other support:ng documents for further necessary action please.

[ #47°)

—
. Obaid Ullah Khan,

' AAC-ViI(Inquiry Officer)

-Mardan.
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Service Appeal No. 594/2015

Javid Iqbal Ex-Junior Clerk Office of The AAC Mardan resident of Majeed Abad Mardan.

e Lo - - - ’ ‘ (Appellant)
e
| R VERSUS
| 1. The Secretary, Revenue Department Khyber Pakhtunkhwa Peshﬁwar.
2.  The Deputy Commissioner, Mardan. : :
3.

' The Commissioner Mardan Division Mardan
(Respondents)

Joint Para-wise comments reply on be-half of Respondents No. 2 &3 is submitted as under:-

PRELIMINARY. OBJECTIONS:-

Appellant has got no cause of action.

This Honorable Tribunal has got no jurisdiction to entertain the present appeal.

(98] b —

The appellant has not come with clean hands to this honorable Tribunal. -

FACTS

Para No.1 needs no comments
Para No. 2 is pertains to record, hence admitted as correct.

. Para No. 3 is correct.

N

Para No. 4 neeckno comments.

GROUNDS
~
‘ L. Para No. 1 is in-correct, proper inquiry has been conductéd ‘against the appellant,
in light of which he has been dismissed under the relevant rules/regulation.
: fl. Incorrect. According to the appellant the’ ‘cnquiry proceedings, the enquiry officer

recommended, for major penalty on the appellant |

L The Competent Autho1 ity agreed with recommendation of Enquiry Officer and
this is his competency to take action inlight of Enquiry Officer
finding/recommendation with out giving charge sheet etc

IV. As replied at Para NO III above. |

V. " Incorrect. The Enquiry Officer recorded their statements and fulfilled all legal

formalities under the rules (copy of Enquiry Report is attached as Annex-A)

V1. * Incorrect. As explained in Para-V -




VIL

VIII. -

IX.

XI.
XIL:

XIIL.
XIV.

B XV,

Estt:11/2-3

P-4
1746

Incorrect. The Enquiry Officer has completed all legal formalities doing his

enquiry.

Incorrect. As explained in VII -

Incorrect the enquiry report is self explanatory and his guilt has been proved.

No Comments as explained above.

Incorrect. As explained at Para V

Incorrect. The appellant has been called upon by the Enquiry Officer during

enquiry process and given full chance to explain and defend his case and the

appellant has also recorded his statement as Annex-B

Incorrect. As explained in Para XII

_ Incorrect. Al legal formalities have been fulfilled by the Enquiry Officer and also

the Competent Authority before the dismissal of the appellant.

- No. Comments.

be dismissed please.

tdan Division Mardan
Respondent -3

Responde No. 1

PPy

In view of the above parawise comments and facts, it is requested that appeal may please

eputy Lemmissioner
Mardan
Respondent-2




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 594/ 2015 )
Javed Igbal Ex-Junior Clerk o/o AAC Mardan R/O Majid Abad, Mardan
................................................................................... +...... Appellant.

VERSUS
Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others ...... Respondents
AFFIDAVIT ‘ :

I Mukhtiar Ali, Superintendent (Lit-I[), Board of Revenue Khyber Pakhtunkhwa
do hereby solemnly affirm that the contents of the written reply are true and correct to the

best of my knowledge and belief information provided to me and nothing has been

deliberately concealed from this Hon'able Tribunal.

Supeftfitendent (Fit-
Board of Revenue

e e




ROF AV IGRNEY L

T the Court of Zé’ A;&A/*; ‘ &/m‘z; / % f%; I @ /52‘ : |

. 4 -*(,Zzt/éa/ ;ﬁ/%/éa&/ . "}For .
. : ' - }Plaintiff -
‘ ' ~ }Appellant =+ -

}Petitioner + -
} Complainant

VERSUS - o
’747: f@( Fe w§; ZIQWamM 4ﬁw ’ }Defendant  '

' , - }Respondent, ..
C(// /94:71‘-—/5" FAccused

}
Appeal/Revision/Suit/Application/Pelition/Crse No. _of .
~ : : Fixed for A
I/We, the undersigned, do hereby nominate and appoint _
B IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN
Ceof @o/ /77’771447 y ) my true and lawful attorney, for me
in my same and on my behalf to appear at e to appear, plead, act and

answer in the above Court or any Court to which (he business is transferred in the above
matter and 1s agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or -any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub- |
poena and to apply for and get issued and arrest, attachment or other execations, warrants
or order and Lo conduct any procceding tha ay arise there out; and o apply for and
receive payment of any or all sums or subm:it for the above matter 1o arbitration, and (o
cmployee any other Legal Practitioner authorizing him o exercise the powcer and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any-other
lawyer may be appointed by my said counsel to conduct the case who shall have the samce
powers. ‘ '
T AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient. .

AND [/we hereby apree to ratify and confinm sl lawlul acls done on my/our behalt
wider or by virtue of this power or of the ususl practice n such matter, '

PROVIDED always, that 1we undertahe ol time of calling of the case by the
Court/my authorized agent shall inform the Advocate and malke him appear in Court, if the
ciase may be dismissed in defanlt, iF it be procecded ex-purte the said counsel shatl nof be
held vesponaible for the sime, AN costs wvarded 1 Bvour shall bo the right ol the counsel

~or his nominee, and if awarded against shall be nayable by me/us S

IN WITNESS whereof I/we have hereto si aned at _
the ~ L dayto_ the year_ S
Executant/Exéou-tants o =
Accepted subj"g’;clz to the terms regarding fec P

ljaz Anway

/ , ’ ' Advouate Hiph Courts & Supreme Courl of Pakistan
; 7N

ADYOCATLES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
IFR-3 &4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt ]
W ' |

Ph.OY1-52721 54 Mobile-0333-9107225




