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BEFORE -KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 594/2015

Date of institution ... 03.06.2015
Date of judgment ... 09.09.2016

.laved Iqbal, Ex-Junior Clerk Officer of the Additional Assistant Commissioner, 
Mardan resident of Majeed Abad Mardan.

(Appellant)

VERSUS

1. The Secretary, Revenue Department, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Commissioner, Mardan.
3. The Commissioner, Mardan.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAPJTUNKHWA SERVICE 
^TRIBUNAL ACT, 1974, AGAINST THE ORDER OF THE DEPUTY 
COMMISSIONER/RESPONDENT N0.2, CONTAINED IN LETTER NO. 
704-09/DC(M)PS/EA-20 DATED 25.03.2015, WHEREBY APPELLANT IS 
DISMISSED FROM SERVICE ON DISCIPLINARY GROUNDS.

Mr. Ijaz Anwar, Advocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents

MR. MUHAMAMD AAMIR NAZIR 
MR. PIR BAKHSH SHAH

.. MEMBER (JUDICIAL) 
MEMBER(JUDICIAL)

j"

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER: Javed Iqbal, Ex-Junior Clerk Officer of

the Additional Assistant Commissioner, Mardan R/o Majeed Abad Mardan hereinafter, called

the appellant, through instant appeal under Section 4 of Khyber Pakhtunkhwa Service Tribunal

Act, 1974 has impugned order dated 25.03.2015 vide which the appellant was dismissed from

service. Against the impugned order appellant filed departmental appeal which was also turned -

down vide order dated 18.05.2015.

Briefly stated facts as per averments of the appeal are that the appellant was appointed 

as Junior Clerk in the establishment of the Deputy Commissioner- Mardan in the ^eaf 1980. 

That during his service the appellant was dismissed from' service vide impugned order dated
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25.03.2015 without issuance of any charge sheet and statement of allegations. That no show

cause notice was issued before the imposition of the major penalty upon the appellant. That

against the impugned order referred above, appellant filed departmental appeal but the same

was rejected by the Departmental Authority vide order dated 18.05.2015, hence the instant

appeal.

We have heard arguments of learned counsel for the appellant and learned Government3.

Pleader for the respondents and have gone through the record available on file.

Learned counsel for the appellant argued before the court that the appellant was4.

penalized and dismissed from service but neither any charge sheet nor statement of allegations

were issued to him before imposing major penalty. That no enquiry what-so-ever was

conducted and the Competent Authority without any justification and without adopting codal

formalities dismissed the appellant from service vide impugned order dated 25.03.2015. That

since the impugned order is defective, therefore, by acceptance of the instant appeal the

impugned order be set aside and the appellant be reinstated into service with all back benefits.

The learned Government Pleader on the contrary argued before the court that the

appellant was involved in misconduct and was rightly awarded major penalty. That the fact

finding enquiry was conducted wherein responsibility was fixed upon the appellant, hence the

competent authority has rightly awarded major punishment to the appellant. That the instant

appeal being devoid of any merits may be dismissed.

6. Perusal of the case file reveals that the appellant while serving as Junior Clerk was

dismissed from service by respondent No.2 vide impugned order dated 25.03.2015. It is

evident from the record that neither any charge sheet was issued to the appellant nor statement

of allegation was serve upon him. Similar, no regular enquiry what-so-ever was conducted and

the appellant was deprived of putting his defense in respect of the allegations leveled against 

him which is clear violation of law on the subject and also against the basic principle of fair



3

to'
trial as enshrined in the Constitution of Islamic Republic of Pakistan. Since the appellant was

condemned unheard, hence we are inclined to accept the instant appeal, set aside the impugned

order of dismissal and reinstate the appellant into service with the directions to conduct de-

novo enquiry against the appellant by providing hi^ull opportunity of defense and there-after

the Competent Authority is at liberty to pass any appropriate order in light of the enquiry

report. The issue of back benefits be decided by the respondents subject to outcome of the de-

novo enquiry. Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
09.09.2016

fcuHAMMAD AAMIR NAZIR)
MEMBER

(PTR“BA:KHSH SHAH) 
MEMBER
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Counsels for the appellant and Mr. Muhammad Jan’, OP^for 

respondents present.
09.09.2016

.. •.

Vide our detailed judgment of today consists of three pages ' 

placed on file, since the appellant was condemned unheard, heiice 

we are inclined to accept the instant appeal, set aside, the 

impugned order of dismissal and reinstate the appellant-: into/

r;

<4
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service with the directions to conduct de-novo enquiry agqih^t.'the'.

appellant by providing him full opportunity of defense and there­

after the Competent Authority is at liberty to pass any appropriate 

order in light of the enquiry report. The issue of back benefits be 

decided by the respondents subject to outcome of the de-tipvo:.

enquiry. Parties are, however, left to bear their own costs. Filelbe,
' ' '

consigned to the record. ;

!'
Announced 009.09.2016

(MUHAMMAD AAMIR NAZIR) 
MEMBER ■

:•

**•-(PIR BAKHSH SHAH) 
MEMBER

i



120.04.2016 Appellant in person and Asstt: AG for the respondents

present. Rejoinder submitted on behalf the appellant copy of

which is placed on file. To come up for arguments on 28.06.2016.

Member

Counsel for ihe appellant and Mr. Ziauilah, GP for 

respondents present. Rejoinder submitted which \i placed on Itle. To 

come up for arguments on 5.8.2016. - /

Member Member.\

\ .
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05.08.2016 Counsel for the appellant(Mr. Muhammad Adam 

Khan, Advocate) and Addl: AG for respondents present. 

Counsel for the appellant requested for adjournment. To 

come up for arguments on 09.09.2016.

(5^----
Member

i
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Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was serving as Junior Clerk when dismissed 

from service vide impugned order dated 25.3.2015 on the allegations of 

tampering with the stamp vender register regarding which he preferre^ 

departmental appeal on 28.3.2015 which was rejected on 18.5.2015 and 

hence the instant service appeal on 3.6.2015.

That no charge sheet or show cause notice or any opportunity of 

hearing was afforded to the appellant in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 30.9.2015 before S.B.

25.06.20154
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30.09.2015 Mr. Pervaz Khan, attorney for the appellant and Mr. Gohar Khan, 

AC alongwith Add!: A.G for respondents present. Written reply submitted 

by respondents No. 2 and 3 while request for adjournment was made on 

behalf of respondent No. 1. To come up for written reply/comments on 

behalf of respondent No. 1 on 2.12.2015 before S.B.

I

I
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Chai

02.12.2015 Appellant in person and Mr. Mukhtiar Ail, Supdt. alongwith 

AddI: A.G for respondents present. Written reply by respondent No. 1 

also submitted. Written reply on behalf of respondents No. 2 and-3 

have already submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 20.4.2016.
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Form- A■A

FORM OF ORDER SHEET
Court of

594/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 3a

The appeal of Mr. Javed Iqbal presented today by Mr. 

Muhammad Adam Khan _Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

03.06.20151

\

REGISTRAR^
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^

!. wCHAPMAN

3 None present for appellant. Notice to counsel for the 

appellant be issued for 25.6.2015 for preliminary hearing before

09.06.2015

S.B.

»fmaCh man
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Javed Iqbal Ex-Junior Clerk Office of the Additional Assistant Commissioner, 
Mardan resident of Majeed Abad Mardan ............................................ (Appellant)

VERSUS

1. The Secretary, Revenue Department Khyber Pakhtunkhwa Peshawar.
2. The Deputy Commissioner, Mardan.

3. The Commissioner, Mardan (Respondents)

INDEX
S.NO DESCRIPTION OF ANNEXURE NO. PAGE NO.S

DOCUMENTS
1 Memo of Appeal /A.
r\ ■Affidavit

Impugned order “A” 4 ^
3 Representation “B” r ^7

Appellate Order “C” 9
T Wakalat Nama

APPELLANT 
(JAVED IQBAL)

Dated: g>i/06/2015

Through;

Muhammad Adam Khan 
Advocate Mardan



BEFORE THE SERVICE TRIBUNAL PESHAWAR

Mb /2015Appeal No.

Javed Iqbal Ex-Junior Clerk Office of the Additional Assistant Commissioner,
(Appellant)Mardan resident of Majeed Abad Mardan

Service TpjbVERSUS SJiary Uo.M2,

1. The Secretary, Revenue Department Khyber Pakhtunkhwa Peshawar.

2. The Deputy Commissioner, Mardan.

3. The Commissioner, Mardan .......... (Respondents)

Appeal Under Section-4 of the Service Tribunal Act, 1974 Against the 

order of the Deputy Commissioner/Respondent No.2, contained in letter 

No.704-09/DC(M)/PS/EA-20 dated 25-03-2015, whereby Appellant is 

dismissed from Service on disciplinary grounds.

1. That the Appeilant was appointed as Junior Clerk in the establishment of 

the Deputy Commissioner Mardan/Respondent No.2 on 19-09-1980.

2. That respondent No.2 dismissed the appeilant from service on 

disciplinary grounds vide ietter No.704-09/DC(M)/PS/EA-20 dated 25-03-4^^'^‘

(Copy Annexure A)

appeliant represented there-against before the Commissioner/ 

Respondent No.3 vide Department appeai dated 28-03-2015.
(Copy Annexure “B”).

4. That the department appeal was dismissed on 18-05-2015.
(Copy Annexure “C”)_

GROUNDS
The impugned order is liable to be set-aside on the foilowing amongst'^ 

T^any other grounds:-

i. That the impugned order is against the iaw and facts.

4
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ii. That the material fact is not taken into consideration at any stage that the 

appellant is innocent and that his indulgence in the alleged offence is 

not proved.
iii. That charge-sheet and statement of allegations is neither drawn nor 

served upon the appellant. Hence, the impugned order is void and liable 

to be set-aside.
iv. That the appellant has not indulged himself in the commission of the 

alleged offence. He is falsely implicated there-in.

V. That the respondent No.3 vide order dated 18-05-2015 (Copy Annexure 

“C” here above) has illegally shifted the ones proof to the shoulders of 

appellant and the material fact was kept out of consideration that the 

.ontts of proof lies on the department to prove the indulgence of the 

civil servant in the commission of an offence.

vi. That the indulgence of appellant in the commission of alleged offence is 

no-where proved.
vii. That the impugned orders are based on presumptions and conjectures.

viii. That the findings of the Inquiry Officer against the appellant, if any, has 

no legal force as the whole of the proceedings are illegal and void.

ix. That the long standing service records of the appellant prevailing over a 

long period of 34/35 years is clean and unblemished throughout.

X. That the impugned order, as well as, the appellant order are summary in 

nature. The impugned dismissal order is no-where justified by the 

respondents No.2 & 3.

xi. That the appellant is condemned unheard throughout.

xii. That no witness, supporting the allegations and to prove the indulgence 

of appellant in the alleged offence (if any) was ever examined in
V

presence of appellant.
xiii. That the testamentary of a witness, not subjected to the test of cross- 

examination has no force in the eyes of law.

xiv. That the whole of the proceedings, to the extent of appellant, are carried 

out in violation to the relevant disciplinary rules.

XV. That the appellant has been jobless throughout after his dismissal from 

service. Hence, on re-instatement into service, appellant is entitled to the 

grant of back service and financial benefits throughout.

/
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It is prayed that on acceptance of this appeal, the impugned order may 

be set-aside & the appellant to be ordered to be re-instated into service 

with all back service and financial benefits, with costs of this appeal.

APPELLANT 
(JAVED IQBAL)

Dated: /06/2015 N

Through;

Muhammad Adam Khan 
Advocate Mardan

AFFIDAVIT
t, Javed Iqbal S/O Zarif Khan Bijiighar Mardan, the petitioner and opoobri 4 

attorney do hereby state, on solemn affirmation that the contents of above 

revision petition are true and correct to the best of my knowledge and belief 

and that nothing is concealed in this respect.

Deponent

Javed Iqbal

G

S:A1<S^HAN
'tyf

A>
Public Mirfi

o 3ntu. Dated

2- ° / r
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OFFICE OF THE

DEPUTY COMMISSIONER MARDAN.
%

A^-eS^at'
dllNO. _/DCO(M)/PS/EA~20

'Yh \
Dated Mardan the /2015 '

OFFICE ORDER. ~ i

YVhereas, one Mr. Sahibur Rehman r/o Kot Dauiatzai had submitted complaint to 

the Director Anticorruption Establishment, Khyber Pakhtunkhwa Peshawar that the officials 

posted in Genera! Record Room, Mardan in collusion with Muhammad Amin, Fida Hussain, 

Muhammad Zamin and Bakhtiar sons of Khushmeer Khan of Mohallah Baba Jumaat, Morcha 

Koruna'Kot Dauiatzai (Civilian) attempted iilegally and made changes in the Stamp Vender 

Register in General Record Room, Mardan causing huge losses to him.

, And whereas, the -Director, Anticorruption Peshawar sent the

■

s

!
i

i
I

complaint to this
office for conducting departmental enquiry in the matter and to take disciplinary action against 

the accused officials.

And whereas Iproper departmental enquiries were initiated to fix responsibility 

■upon the officials involved. The Enquiry Officer has recommended Major Penalty upon Javed 

Iqbal , Junior Clerk, o/o AAC-V, Mardan, being proved guilty.

And whereas, the above accused official was awarded full opportunity of his 

defence but he could not prove himself innocencent.

Now therefore, i Shahidullah, Deputy Commissioner, Mardan, being the 

Competent Authority do hereby impose Major Penalty upon Ja
AaC-V, Mardan, and dismiss him from Govt, service'as defin^ i.n Efficien 

Rules, 2011. \ ^

j
;!

iii

Iqba unior Clerk, o/o 

& Disciplinary
%

I
■n ■DeputyXopimissioner
Jy^ardan.

i
■m!

No and date even.

Copy forwarded to;

The Assistant Director, Anticorruption Establishment Khyber Pakhtunkhwa 
Peshawar for information.
The District Comptroller of Accounts Mardan.

The AAC-V, Mardan.
The Accounts Officer, Deputy Commissioner's Offic^
P.vS. to Deputy Commissioner, Mardan. \
Javid iqbai, Junior Clerk, office of the AAC-V, Mardan

1

2
3 ■-fr
4 ardan. 1:15

M6
■ ® 4IV

Ieputy BuniTnissioner 
ardan. II i

I
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h
Javed Iqbal, Junior Clerk O/o AAC-V Mardan Appellant

V/s

Deputy Commissioner 
Mardan....................... Respondents

i

Subject'.-Apyeal asainst order dated 25/03/2015, wherein

appellant has been dismissed from service which is

illesal, asainst law and facts.

Prayer:-
On acceptance of this appeal, order dated 25/03/2015 may please be 
set aside and appellant may please be re-instated in service with all . 
back benefits.

^ Sir,
Appellant humbly submits as under

1. That appellant is appointed as Junior Clerk in the office of 
Deputy Commissioner Mardan vide order dated-/^t--?-"-/?'5o

2. That appellant served to the entire satisfaction of his superiors 
and there was no complaint against appellant prior to instant 
one.

3. That there is not even a minor penalty of censure in his entire 
service career.

4. That Mst. Bakht Jamala.Bibi W/o Sahib ur Rehman filed a 
civil suit which is decreed in her favour vide judgment/decree 

' dated 09/04/2014 and appeal is dismissed vide order dated 
07/02/2015 by A.DJ Mardan. (Copy of judgment / decree 
dated 09/04/2014 A ,.:mex: */4”; order dated 07/02/2015 by 
A.D.J Mardan is Annex: “B”)‘

19

5. That complainant filed complaint against Athar Rahim, yL 
wherein general allegations are mentioned. (Copy of 
complaint is Annex:





6. That the Anti Corruption department initiated inquiry but 
nothing came to surface against appellant and appellant is not 
proved guilty.(Copy of Anti Corruption proceedings is
Annex” D”).

c

7. That vide inquiry report dated 10/09/2014, only warning is 
recommended against appellant. (Copy of inquiry report 
dated 10/09/2014 is Annex:'‘E”).

\

8. That complaint was filed in Anti Corruption by Sahib ur 
Rehman. (Copy of complaint is Annex: *E”).

i
9. That vide inquiry report dated 04/03/2015 appellant ns 

recommended for major penalty. (Copy of inquiry 
report/proceedings are Annex:. “G”)>

lO.That appellant is dismissed from service vide order dated 
25/03/2015. (Copy of order dated 25/03/2015 is Annex:

II. That impugned order dated 25/03/2015 is illegal , against law 
and facts on following grounds.

GROUNDS;
0

A. Because appellant has neither been served with any charge 
sheet, nor statement of allegation, nor inquiry proceedings, 

any statement recorded in presence of appellant, nor apy 
opportunity of cross-examination given to appellant.
nor

/

B. Because appellant has not been given any show cause notice 
regarding proposed penalty.

C. Because as per E & D rules, charge sheet/ statement :pf 
allegation, show cause notice inquiry and right of crqss , 
examination is mandatory which have been violated, thus the 
order based on such proceedings is nullity in eye of law and 
void.

D. Because appellant has been condemned unheard which' is 
sine qua non in our judicial system being cardinal principle 
of natural justice.

V'

E. Because appellant is innocent and falsely charged.

attested V

Marian Oivisiao fvtardan





F. Because no specific allegation, is available against appellant
C ‘

G. Because there is no evidence to the effect that appellant has 
tampered the register. (Copy of register is Annex: “/”j.

I

H. Because there is no evidence even to the effect that during 
who’s tenure any tampering has been caused.

I. Because there is no logic as to why appellant will tamper the 
record and for who’s benefit. As the inquiry officer also 
failed to unearth as to who is beneficiary.

. *.
J. Because in disciplinary proceedings, the charge musf be 

specific , but no specific charge is proved against appellant.

K. Because impugned order is without cogent reason which is 
violation of 3'^'^ maxim of natural justice.

L. Because no tempering is visible.

It is, therefore, humbly requested that order dated 
25/03/2015 may please be set aside and appellant may please 
be re-instated in service with all back benefits.

iDated 28/03/2015
if

V

Appellant
Javed Iqbal, Junior Clerk

Through Counsel, 7
Amjad Ali Advocate, Supreme 
Court at Distt: Courts Mardan.

'/ ,

4^^No../../
• Oslo ol Applicatio

NiKiie of Auplicanl......

Wn.ds....Fee

Ofyoiit Fee.....

^ of Copvist.(f.



IN THE COURT OF COMMISSIONER MARDAN DIVISION. MARDAN.

AppellantsJaved Iqbal Junior Clerk

Versus

RespondentDeputy Commissioner/District Collector Mardan

Case No.................
Dated of institution: 
Dated of Decision:

30/03/2015
18/05/2015

APPEAL AGAINST THE ORDER/JUDGEMENT DATED 25/03/2015
WHERIN APPELLANT HAS BEEN DISMISSED FROM SERVICE.

ORDER:-

Brief facts of the case are that the appellant was appointed as Junior clerk in the 
office of Deputy Commissioner Mardan vide order dated 19/09/1980 and the appellant served to 
the entire satisfaction of his superiors and there was no complaint against the appellant prior to 
instant one. On 24/10/2013, one Sahib Rehman son of Klian Mir containing allegation of 
corruptionWd illegal charging/alteration in a stamp vender register by the concerned official of 
General Record Room and copy branch Mardan, submitted to Director Anti Corruption Khyber 
Pakhtunkhwa Peshawar. The Director Anti Corruption Khyber Pakhtunkhwa Peshawar after 
investigation and recommendation of the field staff has referred the case the Deputy 
Commissioner Mardan for departmental action against the concerned staffs.

The Deputy Commissioner Mai-dan appointed an enquiry officer Mr. Gohar Ali 
Addl: Assistant Commissioner Mardan to inquire in to the matter and submit report. The inquiry 
officer after conducting the detail enquiry, submitted detail report to the Deputy Commissioner 
Mardan with the opinion that ather Rahim ex-moharrir GRR is guilty of the allegations and 
recommended Drastic action against him. After this inquiry an FIR was also registered by the 
Anti Corruption Department in the matter against one Shamas Gul Record Keeper GRR and one 
Ather Rehim ex-moharrir GRR Mardan and five others/beneficiaries of the tempering meanwhile 
a 2'’^ inquiry also conducted by the Addl: Assistant Commissioner-I Mardan on 10/09/2014 and 
all 7/8 officials of GRR Mardan recommended strongly warned to be most care full in future.

On 16/01/2015 3'^^* inquir>' officer was appointed in the matter for conducting 
inquiry against the GRR Mardan officials. After the inquiring in the matter Ubaid Ullah Kdian 
Addl: Assistant Commissioner-VH, Mardan submitted detail report with the recommendation 
that GRR officials Ather Raliim is proved to be guilty of mishandling the official record in GRR 
branch during his long tenure of posting there. Further stated in the inquiry report that other 2 
official namely Javed Iqbal and Mushtaq Ahmad Junior clerks also failed to proof their 
imiocence/and

•A*

%

Contd....P/2
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recommended major penalty under E&D rues 2011 against them. Consequently the Deputy 
Commissioner Mardan in the light of inquiry report imposed major penalty upon Javed Iqbal 
Junior Clerk and dismissed him from Govt Service on 25/03/2015 vide office order No.704- , 
09/DC (M)/PS/EA-20. Aggrieved with the order Javed Iqbal ex-junior clerk come to this court in 
appeal. •

Appellant present and submitted written arguments placed on file.

From the perusal of available record and drawing wisdom from the arguments it 
reveals that the order has been passed in the light of detail inquiry report conduced by the Addl: 
Assistant Commissioner-V Mai'dan. No illegality or miscarriage of justice has bden committed 
by him. Counsel for the appellant could not point out any cogent and solid reasons to interfere 
with the impugned order. Hence upheld and the appeal in h and being without any substance is 
hereby dismissed. No order as to costs.

/
File be consigned to record room after necessary completion.

Announced, jier
ardan18/05/2015

>7.

u..k.tL
Date of Aijplication............

Fee.........

ATTESTE
Name of^plicaot.,.. 

Urgent fee
Siijii ojjlupvisi...... C
Daii/of

Ex^atTunerlRe^rtiRr to
Commission'.;! Court 
Mardan Division Mardan

Ak/d, /ok
’1

]• '■

•J;

I

1
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VAKALAT NAMA

In the Court of

No. of2n/r

(Petitioner)
(Plaintiff)

(Appellant)

VERSUS

«5>^ (Respondent)
(Defendant)

yz: :

i^wT V the
•above noted

do
hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

Xounsei in subject proceedings and authorize him to 

refer to arbitration for me/us, as my/our Advocate in the above noted

appear, plead etc., compromise, withdraw or

matter, without any liability

■ foi- his default and with the authority to engage/appoint any other Advocate/Counsel at my/our

behalf all sums and amounts payable or deposited on my/our account in the above noted matter.

Dated: ‘ ■

: W 1
(Signature of Client)

■ «'asifes4!#*e!!6i¥S^ MssassBas^s^

Accepted 
Muhammad 
ADAM KHAN 
f.'-A. LLB Advocate 
HiO; Cc-jrl MARDAIM- 5
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: BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNALJESHAWAR.

Service Appeal No. 594/2015

Javid Iqbal Ex-Junior Clerk Office of The AAC Mardan resident of Majeed Abad Mardan.

(Appellant)

VERSUS

1. The Secretary, Revenue Department Khyber Pakhtunkhwa Peshawar. 
The Deputy Commissioner, Mardan.
The Commissioner Mardan Division Mardan

2.
3.

(Respondents)

Joint Para-wise comments reply on be-half of Respondents No. 2 &3 is submitted as under:-

PRELIMINARY OBJECTIONS:-

Appellant has got no cause of action.

This Honorable Tribunal has got no jurisdiction to entertain the present appeal. 

The appellant has not come with clean hands to this honorable Tribunal.

2.

3.

FACTS

:
1. Para No. 1 needs no comments

Para No, 2 is pertains to record, hence admitted as correct. 

Para No. 3 is correct.

Para No. 4 need no comments.

. 2.

3.

4.

GROUNDS

I. Para No. 1 is in-correct, proper inquiry has been conducted against the appellant, 

in light of which he has been dismissed under the relevant rules/regulation. 

Incorrect. According to the appellant the enquiry proceedings, the enquiry officer^ 

recommended, for major penalty on the appellant.

The Competent Authority agreed with recommendation of Enquiry Officer and 

this is his competency to take action inlight of Enquiry Officer 

finding/recommendation with out giving charge sheet etc 

As replied at Para NO III above.

Incorrect. The Enquiry Officer recorded their statements and fulfilled all legal 

formalities under the rules (copy of Enquiry Report is attached as Annex-A) 

Incorrect. As explained in Para-V

II.

III.
• ^

IV.

V.

VI.
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VII. Incorrect. The Enquiry Officer has completed all legal formalities doing his 

enquiry.

Incorrect. As explained in VII

Incorrect the enquiry report is self explanatory and his guilt has been proved.

No Comments as explained above.

Incorrect. As explained at Para V

Incorrect. The appellant has been called upon by the Enquiry Officer during 

enquiry process and given full chance to explain and defend his case and the 

appellant has also recorded his statement as Annex-B 

Incorrect. As explained in Para XII

Incorrect. A1 legal formalities have been fulfilled by the Enquiry Officer and also 

the Competent Authority before the dismissal of the appellant.

No. Comments.

VIII.

IX.

X.

XI.

XII.

XIII.

XIV.

XV.

In view of the above parawise comments and facts, it is requested that appeal may please 

be dismissed please.

'eputy Cemmissioner 
Mardan 

Respondent-2

.^j^missioner 
rdan Division Mardan 
Respondent -3
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1 @OFFICE OF THE 

Addl: Assistant Commissioner-VIl

%•

Mardan.

^UB Dated. lULNo

The Deputy Commissioner,
To

Mardan.

Subject:

.......... .... ......

;S“S=;==—---—
impartial inquiry was 

're taken into
instructed by worthy deputy commissioner

thoroughly investigated.and all the aspects were
iioH tn this office. Charges were framed and their statemei 

accouiU. Stakeholders wei e ca officials were given the chance to prove their
.ecorded acxo, d.nBly. 1 he , ^,3 into custody by the Anti-

an
As

conducted. The matter was

were
innocence.
Corruption department

Tlie original record was

ORSERVATIONS
custody of Anti-corruption department, 

failed to trace the beneficiary of thisRecord not available as it is in the 
After making a lot of effort this office
particular tempering i.e. Fayaz Rehmam ^ Mr Sahib Rehman from

Additional district judge 111, Mardan for sanae property one after other.

The only beneficiaries of this tempering are:

1.
2.

4.

5,
a. Fida Hussain,
b. Muhammad Amin,



Muhammad Zarneen,
Bakhtiar, sons of Khushmeer Khan r/o Mohallah, Baba Jumaat, Morcha Koroona, 
Kot Daulat Zai, District Mardan.
During the process of inquiry a name came forward to the inquiry officer i.e. 
Athar Rahim who was reportedly involved in.similar misappropriations and 
misconduct in recent past and was punished for the same as a result.
GRR branch officials were entrusted upon to keep the record safe and in original 
from so that no discrepancies are done within but they failed to do the same 
thus showed misconduct and negligence.
The bone of contention is a house measuring 16 Marlas of land.

c.
d.

6.

7.

8.

FACTS FINDINGS

It is evident from the photocopy of the alleged tempered,documents written in 
Urdu, that three dots (nuqtas) ware added in the word Sahib and one dot (nuqta) was added on the 
other side to change it into Fayaz. When posting/transfer record of the officials iii GRR checked it was 
found that froin 2008/09 to present following officials performed their duties in GRR branch:

1. Mr. Javed Iqbal, as Moharar from 2008/09 to 18-07-2013.
2. Mr. Noor Said Shah, from 18-07-2013 to 08-01-2014 as Moharar.'

3. Mr. Sardar Ali fromT6-08-2013 to 05-09-2013 as incharge GRR, 
d. Mr. .shamas'Gul, from 05-09-2013 to present as Incharge GRR.

5- Mr. Aihai Rahim, from devojution to 01-01-2013

6. Mr. Miishtaq Ahiriad, from devolution to 01-01-2013.

Mr. Athar Rahim arid Mr. Mushtaq Ahmed were relieved and repatriated to their parent 
department i.e. AD Local Govt; on 16-08-2013 for it was believed that they were involved in illegal 
activities while posted in GRR and were creating problems for general public afterwards.

A fresh applicatioit received in this office submitted by a person named Nasir Ali of the same nature 
and he requested that his application may be included in this inquiry which was accepted after 
witting. It slates that GRR branch official Mr.Athar Rahim deliberately misplaced their file and when 
they asked for remedy he demanded for bribe. The applicant attached documents for proof with his 
application. Documents with original documents are attached herewith. The same matter is 
simultaneously under inquiry in the court of learned Civil Judge V, Mardan.

Javed Iqbal nd Mushtaq Ahmed Remained Moharars with Athar rahim For a Long Period and 
circumstantial evidences indicate that they were there when he was doing all his criminal activities.

Other officials of GRR were posted and then transferred after a short span of time and their service 
record is also clear.



. Recommendations

Muhammad Amin , Fida Hussain, Muhammad Zameen and Bakhtiar, sons of. 
Klnistiineer Khan r/o-mohallah, Baba Jumaat, Morcha Koroona , kot Daulat Zai, tried to misguide the 

- courts of learned ADJ- Ml and Civil Judge- V by tempering the document and forged a wrong deed to 
keep tlieir illegal occupation of a house measuring 16 marlas of land. Thus they had a proper cause 
of action. They did this with the help of GRR officials. By doing this they performed an illegal act, 
punishable according to the existing laws. It is recommended that FIR be lodged against them. And 
iheir case be referred to Anti-corruption department for the lodging FIR.

GRR official Athar Rahim is proved .to be guilty of mishandling the official 
record in GRR branch during his long tenure of posting there. His previous record also supports the 
current findings. He must be dealt in the same manner as above mentioned civilians and FIR be 
lodged against hini.

Other GRR officials Javed Iqbal, and Mushtaq Ahmed failed to prove their 
innocence and they also failed to protect the record in GRR during their long tenure of posting, 
which was Iheir primary responsibility. Their tenure of postings, sequence of events and other 
circumstantial evideiKes clearly indicate that; If corruption or illegal activity is not proved against . 
lliein due to lack of proper concrete evidence. Criminal negligence, ignorance and incompetence is 
proved. Which make it liable that, stern departmental action be taken against them. Major 
Penalties.under li & D Rules 2011 are recommended against them. Shamas Gul, Noor Said Shah, and 
otli(?r officials be given “Censure' to remain alert and aware of his record being his utmost 
responsibility as incharge of GRR.
Report is submitted along with other supporting documents for further necessary action please.

Obaid Ullah Khan,

AAC-Vli(lnquiry Officer)

Mardan.
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* Before the ioiyber pak i unkhwa service tribunal,peshawar.

Service Appeal No. 594/2015

Javid Iqbal Ex-Junior Clerk Office of The AAC Mardan resident of Majced Abad Mardan.

(Appellant)s' •

'x: •• -it

VERSUS

The Secretary, Revenue Department Khyber Pakhtunldiwa Peshawar. 
The Deputy Commissioner, Mardan.
The Commissioner Mardan Division Mardan

1.
2.
3.

(Respondents)

Joint Para-wise comments reply on be-half of Respondents No. 2 &3 is submitted as under:-

PREETMTNARY OBJECTIONS:-

Appellant has got no cause of action.
This Honorable Tribunal has got no jurisdiction to entertain the present appeal. 

The appellant has not come with clean hands to this honorable Tribunal.

1.

• 2.

3.

FACTS

Para No. 1 needs no comments
Para No. 2 is pertains to record, hence admitted as correct. 

Para No. 3 is correct.

Para No. 4 neec^no comments.

1.

2.

3.

4.

GROUNDS

Para No. 1 is in-correct, proper inquiry has been conducted against the appellant, 

in light of which he has been dismissed under the relevant rules/regulation. 

Incorrect. According to the appellant the enquiry proceedings, the enquiry officer 

recommended, for major penalty on the appellant.

The Competent Authority agreed with recommendation of Enquiry Officer and 

this is his competency to take action inlight of Enquiry Officer 

fmding/recommendation with out giving charge sheet etc 

As replied at Para NO III above.

Incorrect. The Enquiry Officer recorded their statements and fulfilled all legal 

formalities under the rules (copy of Enquiry Report is attached as Annex-A) 

Incorrect. As explained in Para-V

I.

II.

III.

IV.

V.

VI.
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Incorrect. The Enquiry Officer has completed ail legal formalities doing his 

enquiry.

Incorrect. As explained in VII
Incorrect the enquiry report is self explanatory and his guilt has been proved.

No Comments as explained above.

Incorrect. As explained at Para V

Incorrect. The appellant has been called upon by the Enquiry Officer during 

enquiry process and given full chance to explain and defend his case and the 

appellant has also recorded his statement as Annex-B 

Incorrect. As explained in Para XII

Incorrect. A1 legal fonnalities have been fulfilled by the Enquiry Officer and also 

the Competent Authority before the dismissal of the appellant.

No. Comments.

VII.

VIII.

IX.

X.

XI.

XII.

XIII.

XIV.

XV.

In view of the above parawise comments and facts, it is requested that appeal may please 

be dismissed please.

r'

'eputy Commissioner 
Mardan 

Respondent-2

;C3^imissioner 
[rdan Division Mardan 
Respondent -3

L.
Responden: No. 1

Estt:ll/2-3
P-4
1746

aA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 594/ 2015
Javed Iqbal Ex-Junior Clerk o/o AAC Mardan R/0 Majid Abad, Mardan

Appellant.

VERSUS I

RespondentsSenior Member Board of Revenue, Khyber Pakhtunkhwa & Others
}

AFFIDAVIT

I Mukhtiar Ali, Superintendent (Lit-II), Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm that the contents of the written reply are true and correct to the 

best of my knowledge and belief information provided to me and nothing has been 

deliberately concealed from this Hon'able Tribunal.

I

Supefrftfend^t (Kix-IIJ 
Board of Revenue

I
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■P0>)*R OF A'YTO'RNEY
lii the Court of Vh^

_' }For ■
■ }Plaiotiff-- 

} Appellant ^^■■ 
.■ }Petitioner 

} Complainant
VERSUS ;.

C^J

X }Defendant, 
}Respondent' ,.; 
} Accused
)

A]5pcal/Rcvision/Suit/Appiication/Pc[ition/C:isc No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

__niy true and jawful attorney, forme
. ^ appear, plead, act and

answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compiomises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants ' 
or order and to conduct any proceeding t!ia! may arise there out; and to apply for and 
leceive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorising him to exercise the power and 
autiiorizes hereby conferred on the Advocate wherever he may thinlc fit to do so, anyother
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

m my same and on my behalf to appear at

V.

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND I/wc hereby aKi'cc lo ralify and enm'hin alMawfil aels (it>nc on Tny/our hchair 
uiidcr or liy virdic of (hia jiowcr or ol'lhc iiaiial p|■acliL■c in .such inatler.

PROVIDED always, that i/wc uiulcrlaLe al time of calling of .(lie case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
ca.se may he dismia.scd in dcfaiiH, if it he proeeeded .;\-parle (he said eounsol shall iio( i)e 
lie d msponsihle lor the same. All costs awarded in I'avonr shall lie llie rigid of the counsel 
or his nominee, and if awarded against shall be payable by me/us ■ '■

case in all

i; IN WITNESS whereof I/we have hereto signed at
^______1_____________ day to'______

Ex ec u tan t/Ex cc ■ i tan t s_____________ _ ~
Accepted subject to tlie terms regarding fee

the year y

I
ijaz Anwar

Ailv.ioili: Cdiiri;: c^iStijiicinc {..'niiK orpukiMiin

ADVOCAViy i.EvjAL ADVISORS. SERVICE & LAROUR LAW CONSULTAm' 
l'K-3 ..-i. , ouah Floor, Bilour Plaza, Saddar Road, Peshawar CanU 

Ph.(OI-5272I.S4 Mobi!c-0.'i3.3-9107225


