31% March, 2022 Mr. Asif Khan, Advocate for appeilant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Riaz Khan,
Superintendent - and Sajid Su_perihtendent for the
respondents present. |

Learned counsel for the appellant submitted an
application for impleadment of legal heirs of the
appel'lant. Application is allowed. Legal heirs of the
appellant mentioned in the application be impleaded as
appellants in the appeal and .entry be made in the
heading of appeal as well as in the relevant register.

After arguing the matter at length, learned coujnse!
'for the appellant and learned Addl. Advocate Gén’eral
agreed that the matter might be remitted to the
respondent department to decide it in a month
specifically in the light of letter No. KC/FD/(SOSR-I1)4-
111/2018, dated 30.01.2009. Disposed of accordingly.

~Consign. i . LR

Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal th_is 31st day of
March, 2022.

(MIAN MUHAMMAD) = (KALIM ARSHAD KHAN)
Member(E) -~ .- " _Chairman . '
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@i%@Jehangir son of appellant on behalf of appellant
present. Mr. Muhammad Riaz Khan Paindakheil Assistant

Advocate General for respondents present.

Son of the appellant requested for adjournment on the
ground that learned counsel for appellant is not available today.

Adjourned. To come up for arguments on 31.03.2(_)22 before

D.B.

Q. X

(Rozina Rehman) ' (Salah-Ud-Din)
Member (J) ' Member (J)

- say W .
e, Cn L T




11.01.2021 Junior to counsel for the appellant -and’ Mr.

Kabirullah Khattak learned Addl. AG for respbndehté -
present. |

Due to COVID- 19, the case is ad]ourned for the
same on 15.04.2021 before D.B.

| 15.042021  Due to demise of the Worthy Chairrrian? the Triburv'iav'l:‘i‘s’
non-functional, therefore, "@ése is adjouméd : to
09.08.2021 for the same as before. o

09.08.2021 - Faizan Jehangir soh_ of appellant present in person. |

Kabir Ullah Khattak learned Additional Advocate General
alongwith Naseem Khan $.0 for respondents present.

Former informed the Tribunal about the death of his father

e appellant He requests for ad]ournment in order to submlt list of

legal heirs of the appellant.alongwith an application for |mpleadment-

of Iegal heirs; request is allowed. To come up for further
proceedmgs on 01.10.2021 before D.B.

(Rozina Réhman) | Chairman
Member (J)
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08.06.2020 Bench is incomplete as learned Member (J) is on leave,
therefore, the case is adjourned. To come up for the same on
19.08.2020 before D.B.

19.08.2020 Due to summer vacations, the case is adjourned to

21.10.2020 for the same.

Reader

21.10.2020 Junior to counsel for the appellant and Zara Tajwar,
DDA for the resbondents present.

The Bar is observing general strike today, therefore,

the matter is adjorned to 11.01.2021 for hearing before

the D.B.
X

" (Mian Muhammad Chairrdan
Member
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15.01.2020 - . Appellant in person present. Zar Muhammad Assistant
representative of the respondent department present. Due to general
strike of the Bar on the call of Khyber Pakhtunkhwa Bar Council,

the case is adjourned. To come up for arguments on 24.02.2020

before D.B. ' . '.
T A
Fay S
ber Member
(‘ ' ©24.02.2020 Appellant with counsel present. Mr. Muhammad Jan

learned Deputy District Attorney  alongwith Saijd
Superintendent and Zar Muhammad Assistant present.
AdJOUlnment requested. Adjourn. To come up for arguments

on 25 03.2020 before D.B.

P ' év/

Member Member -

25.03.2020 Due to public holidays on account of Covid-19, the case
s adjourned. To come up for the same on 08.06.2020 before |
DB.

ader




P A
B 31.10.2019 Appellant in  person present. Asst: AG fqr
L respondents present. Appellant seeks adjournment as his

counsel is not available today. Adjourned. To come up for

- arguments on 15.11.2019 before D.B.

- (Ahmad Hassan) (M. Amin Khan Kundi)
Member Member

15,1 2019 S Appellant with counsel present. Mr. Zia Ullah learned
. ) DDA present. Learned counsel for the appellant was confronted
with the order sheet dated 03.10.219, for further assistance.
Learned counsel for the appellant seeks adjournment for proper
assistance in the light of order sheet dated 03.10.2019. Adjourn.
To come up for arguments on 16.12.2019 before D.B

ggmber Member

16.12.2019 Appellant present. Mr. Muhammad Jan learned Deputy
District Attorney present. Appellant submitted copy of
Notification No. FD(SOSR-I)8-7/2011 dated 27.04.2011 and
copy of Notification No. FD(SOSR-11)8-7/2019  dated
27.11.2019 and seeks adjournment on the ground that his
counsel is busy before Hon'ble Peshawar High Court
Peéhawar. Adjourn. To come up for arguments on 15.01.2020

before D.B.

atad
I\?gber Member
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‘, 03.10.2019 ) ‘ Appellant in person present o , V .
; S BRI - # ' ) : N v

'In the prcsent service appeal the relevant portion -of the.-

preayer of the appeal is reproduced as under:

“and the respondents may kindly be ordered to calculate 20%
Special Allowance (being changed name of Secretariat allowance or
| whichever name respondents want to g1ve) towards pension from

the date of retirement”.

;'ppnnl .oﬂa. ,m Ak

~ Employees of F the many of the government departmental are L
‘in receipt of their particular Special Allowances. However‘ the
appellant has not been able to demonstrate that such Special |
Allowance of the employees of the other departments are countable |

towards pensionary benefits.

In support . of his case, the appvellant relied uponl: the
unreported j judgment dated 05.04.2007 of the Apex Court in C1v1l
Miscellaneous appeal No.2683 of 2006, which case does not pertam
to the Spec1al Allowance or Secretariat Allowance rather the same '

is related to Petsonal Allowance

- Learned counsel for the appellant is not available to render
- further assistance to this Tribunal. Adjourn. To come up for further

arguments o_n 3h17l072019 before D.B

e T

" Member ; . i ‘Member




- -28.08.2019 Appellant- with counsel and Mr. Zia Ullah léar;ned)' -Depij;cy."
~ District Attorney alongwith Sohail Assistant present. A_rguhie‘nts _ 2

- heard. To come up for order on 13.09. 2019 before D.B. A
Mé};; B ,

Member

-13..(.)9.2019 : Appellant in person present. Asst: AG for resp‘on-dents : .
present. Order could not be announced due to non-availability -

of the concerned D.B. Case to come up for order on 26.09.2019 R

before D.B.
Member Membér
- 26.09.2019 ' Appellant in person present. Mr. Ziaullah, :DDA -

alonngith Mr. Sajik, Supdt for respondents present.
Older could not be announced due to non- avallabihty of

the concemed DB. Case to come up for ‘order on -

03.10.2019 before D.B. .

Member,
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30.04.2019 Appellant with counsel present. Mr. Zia Ullah learned
Deputy District Attorney present. Partial arguments heard. -
Learned Deputy District Attorney seeks adjournment for further

arguments. Adjourn.' To .come up for further arguments on -

15.05.2019 before D.B.
...Member | ' B .. Member
15.05.2019 . Counsel for the appellant and Mr. Ziaullah, DDA

alongwith Muhammad Shamim, S.O for the respondents
present.'

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
- 08.07.2019 for further proceedings before the D.B.

Chairman\ ‘

08.07.2019 Appellant i person and Mr. M. Jah, DDA for
respondents present. Appellant seeks adjournmént as his
counsel is not available today. The case pertains to the year
2015, therefore, last opportunity granted for érgu_ments.

Adjourned. Case to come up for arguments on 28.08.2019

before D.B.
::] — | <
Member | @Zﬁn{; |




] . ’ ’ _
- 19.12.2018.. Learned counsel for the appellant and Mr. Riaz
| -M'T;'éindakhel learned Assistant ‘Adv'ocate' General for the
L respondents present.  Learned counsel - for ‘the appellant
rcquested for adjournrhent. Adjourned. To come up for

arguments on .07.02.2'0i'9 before D.B.

e

(H{5sain Shah) - (Muhammad Amin Kundi)

Member - . Member
07.02.2019 * Appellant alongwith his counsel present. Mr. Muhammad Jan,

| Deputy District Attorney alongwith Mr. Muhammad Saleem,
Superintendent for the respondents present. Learned counsel for the
~appellant requested for adjournment. Adjourned to 26.03.2019 for

arguments before D.B-1.

(AHMAS?!QS SAN) - (MUHAMMAD AMIN KHAN KUNDI) -
MEMBER K MEMBER

26.03.2019 Appellant with counsel present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Mr. Saleem
Superintendent for the respondents present. Learned i
counsel for the ”!appellant seeks adjournment. . f

A-djoumed. To come up for arguments on 31.05.2019

before D.BB
(Hussain Shah) ~(Muhammad Amin Khan khudi)
Member ‘ Membe;
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.01.08.2018

24.09.2018

31.10.2018

[N v '.-t:,.. .

_ Appellant absent Leamed counsel for the appellant _
and Mr. Muhammad Jan Deputy District Attorney for the
.responc_lents present. Learned counsel for the appellant seeks
adjournment. | A(ljourned. ‘To come up for arguments on
24.09.2018 before D.B.

(Ahm;l\iassan) (Muhamm‘ad Hamid Mughal)
Member (E) - Member (J)

Appellant in person present. Mr. Muhammad Saleem,
Supdt alongwith M. Muhammad Jan, DDA for respondents -
present. Appellant made a request for adjournment. Granted. Case

to come up for argnments on 31.10.2018 before D.B.

| Vs
(AhmddHassan) (M. Amin Khan Kundi)
Member Member

Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. Therefore, the case is adjourned. To come up

on 19.12.2018.




Learned counsel for the appellant and Mr. Zia Ullah,
learned Deputy  District Attorney- for the respondents
~ present. Learned counsel for the appellant requested for ‘*ﬁ'
adjournment. Learned counsel for the appellant is directed to
provide member copy of the present appeal. Adjourn. To
come Up for-arguments on 13.04.2018 before D.B ' '

M%’ ' S

(I\/Iuhamnﬂad Amin Kundi) (Muhammad Hamid Mughal)
Member o Member-
|
13.04.2018 Counsel for the appellant and Asst: AG for resfaondents

present. counsel for the appellant seeks adjournment. Adjourned.

To come up for érgu1neﬁts on 26.06.2018 before D.B.

I
(Ahmad«;gassan) : (M. Hamid Mughal) :
o ' Member Member
|
26.06.2018 : Appellant in person and Mr. Muhammad Jan leared '

Deputy District Attorney for the respondents present. Appellant
submitted some documents which are placed on file and seeks
adjournment as his counsel is not available. Adjourned. To come

~ up for arguments on 01.08.2018 before D.B. -

o %{ﬁ‘ N | @ B
- ' (Muhammad

1n Kundi) (Muhammad Hamid Mughal)
Member ' Member




&
21,11,2017
14.12.2017
' 07.02.2018

v

Learned counsel for the appellant ggegggz and Mr.
Myhammad Jan, DDA for the respondents ”esmt The egss. is

\ue., )
1o bg heard by a bench which has already l\eax? Toscome up for

Ium.s. proceedmgs on 14.12.2017, lpefore the s&um. D B.

v,

o~
(Gul Zeb Pezn) (Muhammad Hamid Mughal)
Member Member
v ‘.

Junior counsel for the appellant and _Addl. AG for the
respondents present. Senior counsel for the appellant was stated

to be.busy before -the august Supreme Court of Pakistan.
v

Adjoumed To be placed before the Bench comprismg of the

members who have partlally heard the case To ‘come up for

.‘.4 :i,i { :

further arguments on 07.02.201 8

L R : T 0y
v  Member irman

Learned counsel for the appellant. and Mr. I\/Iuhammad Jan,
Learned Deputy District. Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned. To
come up for arguments on28.03.2018 before D.B.

e

o

(Gul Zeb Khan) (Muhammad Hamid Mughal)
MEMBER .. MEMBER

¥
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~3/8/2017 © - . Appellant in person and Mr. Ziaullah, Deputy District
Attorney for the respondents present. Appeliant seeks adjournment. f

To come up for arguments on 29/8/2017 before DB.

| ) . - N ’ v

(GUL ZEFKHAN) © (MUHAMMAD HAMID MUGHAL)
MEMBER MEMBER

29.082017- . Appellant albngwith counsel and Mr. _Kabeerullah.Khdttak,
‘ A " Asstt. AG for the respondents present. Arguments partly heard. -
After hearing the appeal at some léngth this Tribunal raised the .5'
~ issue of fatio settled in LA Sheﬁvani’é case reporfed as 1991-

- SCMR-1041. In the said judgment it was held that the issue_i of
pensioner who' have been denied the benefits of some increases
does not fall within the ju'risxdiction of this Tribunal. The learned
counsel forvthe_appellant seeks time to assist the court on this
point; To come up for further arguments before;;this D.B on
10.10.2017. | -

‘ Member

10.10.2017  Counsel for the appquant and Addl AG for the
' respondents - preseht. Counsel for the appellant seeks
adjournment. Granted. To come up for further arguments on ‘
212:41.201F before the D.B already heard the case partly'-oﬁ | R
29.08.2017. | |

Maﬁ%%




26.04.2017

29.05:2017

ek

.04.07.2017

Counsel for the petitioner present and Addl: AG for the
respondents present. Ledrned counsel for the petitioner requested
for adjournment. Request accepted. To come up for reply and

\

arguments on application 'on 29.0_5.2017/before S.B.

(Ahmad Hassan)
Member

Counsel for the petitioner and Addl. AG for the
respondents present. Learned counsel for the petitioner requested
for adjournment. Request accepted. To come ‘up for reply and

arguments on application on 04.07.2017 before S.B.

4~

(AHMAD HASSAN)
MEMBER

Appellant with counsel present. Learned counsel for the
appellant argued that no similar ‘nature of appeal was pending
before the Supreme Court of Pakistan, hence on acceptance of this
application the appeal be restored. Request accepted. The appeal is
restored and fixed before D.B for final hearing on 03.08.2017.

(Ahmam

Member




i FORM OF ORDER SHEET
| ' Court of__

Misc, applicétion No. 53 [ 2017

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings P :

27/03/2017 The applicatior} for survival of appeal N0.598/2015 subgﬂﬂn,';.;‘ﬂ

by Mr. Jehangir Pervez -'through Muhammad Asif Advocate

entered in the relevant Register and put up to the Court for prgpé

please. \

> | 2%-3-20/ . | REGISTRAR =
| ~ This application be put up before $, Bench on_2£8-03-20/7

GHARMAN

A\

2

8.03.2017 Counsel for the petitiongr. prcscmand su,bﬁl‘iftgd' '

1 application for restoration-of appeal adjourned sing-die.: - '

P

oh 20.1.2017. Notice of yapplication. bg . issued - to the. .. ..
r¢spondents. To come up [or reply and arguments on

pplication on  26.04.2017 b,gl_’orc S.B

i

v

Chagfman

T Ty




28.10.2016

Counsel for the appellant and Additional AG for respondents

present. Learned counsel for the - appellant requested for ad]oumment

Request accepted To come up for arguments on 2;4 . /rg before D.B.

20.01.2017

. 26.042017

(ABDUL LATIF)
MEMBER

Counsel for appellant and Mr. Muhammad Jan, GP for respondents
present Learned counsel for appellant requested for adjournment as the

same matter is pending before apex Supreme Court of Paklstan and it

.~ would be in the interest of Justlce that this appeal may be adjourned till

decision verdict of apex Supreme Court of Pakistan on the same issue. He

also requested that instant appeal may be adjourned sme d1e and as soon as

~ the verdict of apex Supreme Court of Pakistan is issued the instant service

_appeal would be recovered by way of application by the appe.lllant. Request

is accepted. The appeal in hand stands adjourned sine- d1e

. %}3/ o /Qv o
(AHMAD HASSAN) : (ASHFAQUE TAJ)

MEMBER , . "MEMBER

- Appellant in person present and Addl: AG for the
respondents present. Written reply not ‘submitted. Requested t’or"
adjournment. Request accepted. To come up ‘fo.r‘ written

reply/comments on 29.05.2017 before D.B.
‘ _

(Ahmad Hassan) -
Member

AT

AR
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Appéllant in person and Addl: A.G for respondents-present.
Written reply not _submitted.-.:Requested for further adjournment.
Last opportunity granted. To come up for written reply/comments

on 3.3.2016.before S.B.

Ch&rman

Appellant in person and Mr. Sultan Shah, Assistant alongwith
Assistant AG for respondents present. Para-wise comments by

respondents No. 2 and 3 submitted. The learned Assistant AG relies on

the same on behalf of respondent No. 1. The appeal is assigned to D.B )

:E

for rejoinder and final hearing for 24.6.2016.

Chasfman

Appellant in person and Addl: AG for respondents present.

Rejoinder submitted. To come up for arguments on 28.10.2016..

* Member Migghber
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' 09.06.2015 Counsel for the appellant present. Learned counsél_fér the
appellant argued that the appellaht was serving in the Civii Secretariat
when retired from service as S.0 on 01.12.2008.'That the special
allowance attached with the Secretariat Service was not considered in
the pensionary benefits of the appellant and hence the appellarﬁ
preferred departmental appeal on 11.06.2013 which was rejected on
18.06.2013 where-after the appellant preferred Writ Petition on |
09.07.2013 which was dismissed vide judgement dated 22.04.2015
wherein august Peshawar High Court observed that the matter
{pertains to the terms and conditions of service and hence thg service
appeal on 21.05.2015.

That the appellant is ‘entitled to the,pens.johary bénefits by

'a(jding the benefits of special allowance attached with tﬁ;e Secn;etari‘at
sérvice. ‘

Points urged need consideration. Admif. Subject .t'o de_posit of
security and process fee within 10 days, noticés be issued: fo the

respondents for written reply for 01.09.2015 before S.B.
Ch%&r} :

01.09.2015 . Appellant with counsel, M/S Sultan Shah, Assistant aﬁd Irshad

Muhammad, SO alongwith Assistant A.G for respondents present.

Requested for adjournment. To come up for writtén réply/cd‘mments on -

23.11.2015 before S.B.

i
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- Form-A
FORM OF ORDER SHEET -
Court of__
Case No. 598/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 03.06.2015 The appeal of Mr. Jehangir Pervaiz resubmitted today by
Mr. Muhammad Asif Advocate, may be entered in the Institution
régister and put up to the Worthy Chairxan for proper order.
REGISTRAR
This case is entrusted to S. Bench for .p,uieliminary
, S —§—\Y ’

hearing to be put up thereon q '—_(\7 — \5




The joint appeal of M/S Jehé;;éif ‘P_é'r“i/ez, Mir Ahmad, Abdur Rashid, Hafizur Rehman, Akhtar
Muhémmad, Gul Muhammad, Ehsan Elahi, Fida Muhammad, Atlas Khan, shah Sawar, Muhammad
Yaqub, Mushtaqg Ahmad, Muhammad Jamil, Abdul Jalil, Muhammad Zaman, Muhammad idrees, Rasul
Shah, Muhammad Naqgeeb, Afzal Shah, Abdus Samad and Sajjad Ahmad rec'eived to-day i.e. on
21.05.2015 is incomplete on the following score which is returhed to their cbunsel for completion and

resubmission within 15 days.

1- Law under which appeal is filed is wrong.
2- Appeal may be got signed by the appellants.
. 3- Addresses of appellants are incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974,
4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
"5 Annexures of the appeal may be attested.

6- Copy of Judgment of Supreme Court of Pakistan mentioned in para-e of the grounds of appeal

- is not attached with the appeal which may be placed on it.

- 7- Copies of departmental appeals of appellants No. 2 to 21 are not attached with the appeal
which may be placed on it.

8- Appeal rules 1986 requires that every affected civil servant shall prefer the appeal
separately/individually, therefore the appeal of the above named appellants may be filed
separately/individually.

9- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each case may also be submitted.

No._"] ZZ __/ST,

Dt.- A {5 /2015 ‘ \

REGISTRAR
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Muhammad Asif Adv. Pesh.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

S.A.No. (4% /2015

Jehangir Parvez...............cooooiiiiiiiii i, Appellant
Versus
Govt. of Khyber Pakhtunkhwa
through Chief Secretary others ............................. e Respondents
INDEX
| S# | Description of documents. Annex: Pages.
1 Memo of appeal. : 1-6
2 Affidavit. ‘ : - B/A
3 Addresses of the parties. 7
4 Application for condonation of delay. ~— 8-9
5 Affidavit. - O/A
6 | Copy of letter dated 11.06.2013 A 10
7 Copy of writ petition. B 11-16
8 Copy of comments. C - 17-24
9 Copy of rejoinder. D 25-28
10 | Copy of Judgment of High Court. E 29-32 ,
11 | Copy of letter dt.18.06.2013 F 33 ~———
12 | Copy of letter dated 15.07.1987 G 34-35
13 | Copy of letter dated 30.06.1994 H 36-38
14 | Copy of letter dt.27.10.2001 I 39-43
15 | Copy of judgment in appeal No.2643/2006 J 44-45 |
16 | Copy of letter dated 11.02.2008 K 46
17 | Copy of letter dated 20.08.2008 L 47
18 | Copy of letter dt.30.01.2009 M. 48
19 | Copy of summary for grant of 20% special N 49-565 .
allowance. ‘ .
20 | Copy of letter dt.6.2.2008 0 56 . -
21 | Copy of application dt.26.07.2011 P 57
22 | Copy of letter dt.15.10.2012 Q 58
23 | Copy of last application dt.18.12.2012 R - 59-60
24 | Wakalatnama. 61

A&&m/n
Appellan't
Through

,
P N
muhammad Asif 22—
Advocate, Peshawar
Off: 214 Syed Ahmad Ali Building
near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt. .
Cell: 0302-8885187 ' |

Dated:@4.062015




BEFORE THE CHAIRMAN SERVICE TRIBUNAL, -
| KHYBER PAKHTUNKHWA, PESHAWAR

ﬁ % Ead N*(;quw

SANo. 9% nois o ﬁ%@

Diary

@aamgg;;;“ 2)8™

Jehangir Parvez (Rtd) Section Officer

R/o House No.B/7, Kamran Street, Chairman Town, Ijazabad

Road Gulbahar No.4, Peshawar.............cocoviiiiiiiininiiien, Appellant

. | | Versus » o

1)  Govt. of Khyber Pakhtunkhwa thro/ugh Chief Secretary, Civil
Secretariat, Peshawar.

2) Secretary Finance, Finance Department, Civil Secretariat, Peshawar.

3) Secretary Establishment (Admn: & Estt: Deptt), Civil Secretariat,
| Peshawar................. ettt RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
'N.W.F.P. SERVICES TRIBUNAL ACT, 1974
AGAINST THE ORDER/ DECISION OF THE
RESPONDENTS ~ DATED _ 18.06.2013
‘WHEREBY DEPARTMENTAL - APPEAL
FILED BY THE APPELLANT WAS

\f‘éﬂ W  REJECTED.

”IFT’)

KE-SUOMITTeg te-§
ud ,ied

ap

Respeczfully Sheweth;

Appellant submits as under:

1) That -appellant'was the empl(;yee’ of Govt. of KPK and was posted in
Civil Secretarlat Peshawar and served on different posts and refired

on Oi 12.2008 as Sectlon Officer. ' .
That appellants retired from service after attaining the age of

superannuation.



3)

4)A

)

6)

| 7)

8)

9)

10)

That during the service the Govt. of KPK use to announce several

benefits in pay for its employees and every time was given fresh name

for example Personal Allowance and some time it was called Civil

Secretariat Allowance.

That. the Secretariat allowance which was given to an employee

during service was counted towards pension at the time of retirement.

That.when ‘appellant and others were retired, the special allowance
(being changed name of Secretariat Allowance) was not counted

towards pension.

That :appellant filed representation to respondent No.1 which has not:

been Vaccepted on 11.06.2013. (Copy of the order is Annexure “A”).

Thatgaggrieved with appellant and some other affectees filed a writ
petition in the hon’ble Peshawar High Court, Peshawar in which

comments were called. (Photocopy of the writ petition is Annexure
(CB”){

ThatlerSpondents filed the comments and the appellant and. others
filed - the rejoindef. (Copy of comments with Annexures as well as

rejoinder with annexures are attached as Annexure “C and D”).

‘That after hearing the arguments from both sides the writ petition was

dismissed being not maintainable due to express bar of ehtertai_ning
writ petition in view of Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973. (Copy of the decision is Annexure E”).

That aggrieved with, appellant has come before this Hon’ble Tribunal

on the following grounds,amongst the others in this appeal having no .

other remedy.

" GROUNDS:

a.

That the order of Respohdents dated 18.06.2013 is against law and

facts. Hence untenable in fhe_: eyes of law. (Copy of the letter is

Annexure “F”).

W




That the Respondents failed to appreciate the fact that Secretariat
allowance (even by changed name) was counted towards pension on
the. basis of Supreme Court decision but in the case of appellant,

respondents have refused to count the Secretariat/ Special

'Allowance towards pension.

That Provincial Govt. vide letter No.FD(SR-I1)2-143/87 dated
15.07.1987 (Copy of letter is Annexure “G”) had sanctioned the
Secretariat Allowance to Govt. servants working iﬁ the Secretarie:i‘é
@ 20% of Basic Pay including the Govt. Servants working 1n
Governor’s Secretariat and C.M. Secretariat. Later on it waé
éonverted into Personal Allowance vide letter No.FD (PRC),1-1/94'
dated 30.06.1994 (Copy of letter is Annexure “H”) and after somé '

‘time it was discontinued vide letter No. FD(PRC)1-1/2001 dated

217. 10 2001. (Copy of letter is Annexure “I”).

That Supreme Court of Pakistan vide Civil Appeal No.2683/2006
has observed that the Govt. since 1988 has been converting froﬂi
time to time the Secretariat Allowance into Personal Allowanéé

leaving some gape during it was not treated so. This is nothirg but -

sheer discrimination because through notification some were

allowed the benefits and others were not. The discrimination in

violation of provision Article 25 of the Constitution of Is’lamic%

Republic of Pakistan.

That in the judgment, the Supreme Court ordered the counting (‘)f:
Secretariat Allowance/ Personal Allowance towards pension. (Cop";/f

of judgment is Annexure “J”).

That in the light of Supreme Court’s decision the Federal Govt. and
Provincial Govt. allowed the counting of Secretariat Allowance/
Peréonal Allowance into emoluments for pension vide letter
No.F.13(4) Reg-6/2007 dated 11.02.2008 and Provincial Govt. vide
letters No.KC/FD (SOSR-II) 4-111/2008 dated 20.08.2008 and
dated 30.01.2009. (Annexure “K, L and M”™)




That after a few years a summary o the Chief Minister was moved
for sanctioning of 20% Special Allowance categorical indicatiﬁé
that proposed Special Allowance would be in lieu of Secretariat

Allowance. The Chief Minister has approved the said proposalf

(Copy of summary is Annexure “N”).

That after approval, while issuing the orders vide letter
No.FD(SOSR-II) 8-7/2002/ VolIV dated 06.02.2008 (Annexure ‘
“0”) a condition was imposed that the said Special Allowancewili
not be treated as part of emoluments for calculation of pensionl/

gratuity etc.

-

That the condition imposed was not mentioned in the summary nor
it was approved by the Chief Minister, but intentionally 1mposed

without any authority and illegally to deprive off the pensioners

- from the benefit for which they would have been entitled in light of

(@)

(b)

Supreme Court’s decision.

That it was requested to the Chief Secretary vide application da‘téci_
26.07.2011 for issuance of clarification for counting of 20% Speciél

Allowance towards pensmn (Copies of application is Annexure
GCP’))

That many requests/ reminders were made, but the case was twisted

as per detail givén below:-

Finance Department vide letter No.FD(SOSR-II) 8-7/2012 datéd
515.10.2012 was of the view that the decision of Suprerﬁe Court in
the case of Mr.Muhammad Ramzan was on humanitariaﬁ_”
grounds to extend possible financial assistants to the deceascd
Ramzan’s family and it not seems precedent for others. (Copy of
letter is Annexure “Q”). ‘ ,
In reference to the Finance Department’s views, the appellants
submitted an application dated 18.12.2012 (Copy of application -
is Annexure “R”) that if the decision was only for one and on

humamtarlan grounds, why the Federal and Provincial Govt,




exteﬁded that for all others vide letters .KC/FD(SOSR-II) 4
111/2008 dated 20.08.2008 and dated 30. 01 .2009. (Coples

already attached as Annexure “L and M”).

(c)  That even on reminders and on appellant’s request to know thé "
reasons for not accepting the request is our basic right, thg' =
Finance Department vide letter No.FD(SOSR-I8-7/2012 dated
18.06.2013 has simply regretted to accede our request withoﬁ%
quotlng reasons. (Copy of letter already attached as Annexure
)

1. That the respondents failed to appreciate the real point involved in
the: case in its true perspective. Hence have arrived at incorrect

conclusion.

m.  That under the law respondents were bound to reply with reasons’

‘ but have simply replied:

accede to the request of the officer concerned”

n. That the decision of the respondents is perversant and against th"év
settled principle of law and justice and as such is-liable to be set-

aside. : ' -

It is, therefore, requested that on accepting of this appeal, thé
decision of respondents dated 06.02.2008 and dated 18.06.2013 to g

' the ‘extent of not counting spe01al allowance and emoluments for
/"‘-' .
penswn/ gratuity may kindly be declared as null and. vond,'

ineffective upon the rights of the appellant and the respondents may’

kindly be ordered to calculate 20% Special Allowance (being
i R

A_ * “Finance Department regrets its inability to
|
changed name of Secretariat Allowance or whichever name

respondents wants to give) towards pension from the date of ‘

retitement. : : . S

~




Any other relief which - this -"H'on’ble Tribunal deems

appropriate in the circumstances .of the case and not specifically.

asked for may kindly also be granted. -

Appetlants;

, Through-HM&;y!E
‘Muhammad Asif &~
Advocate, Peshawar

Off: 214 Syed Ahmad Ali Building
Near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Cell: 0302-8885187
. Off: 091-5279292

| . : . . ' A o ) ‘: )’ i . -
| - - N L



BEFORE THE CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

S.A..No. /2015
Jehangir Parvez..............c.coovieniiiiiniiie e, Appellant
Versus
- Govt. of Khyber Pakhtunkhwa :
through Chief Secretéry Others ......cocoviiiiiiiiiii Respondents
AFFIDAVIT

1, Jéhangir Parvez (Rtd) Section Officer R/o House No.B/7, Kamran
Street, Chairman ToWn, Ijazabad Road Gulbahar No.4, PeshaWar; do
hereby affirm and declare on oath that the contents of the accompanying
Appeal are true and correct to the best of my knowledge and behef and

nothing has been concealed from this hon’ble Tribunal.

\Q"Qﬂ/

onent

N WAR H\u‘ .

"‘*ﬁ.uu.’-""




* BEFQRE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

e S/ s A

S.A.No._ 12015

Jehangir PAIVeZ...........ccoeiiiiieeee e Appellant:;
_ _ Versus |

Govt. of Khyber Pakhtunkhwa A _ t

through Chief Secretary others .......... P OO Respondents -

ADDRESSES OF THE PARTIES

———

APPELLANT:

Jehangir Parvez (Rtd) Section Officer
R/o House No.B/7, Kamran Street, Chairman Town, Ijazabad Road

RESPONDENTS:

‘1) Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil-
Secretariat, Peshawar. ‘

2) Secretary Finance, Finance De[jartment, Civil Secretariat, Peshawar.

3) Secretary. Establishment (Admn: & Estt: Deptt), Civil Secretariat,

Peshawar

| Appellant |
Through(ﬁ’_) 3‘5‘3
Muhammad Asif .
Advocate, Peshawar
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. BEFORE THE CHAIRMAN SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA. PESHAWAR

S.A..No. /2015

Jehangir Parvez..............oooviiiiiiiii i, Appellanﬁ)
| Versus
| Govt. of Khyber Pakhtunkhwa '

through Chief Secretary others .............................. evanen Respondents

1y

3)

4)

2)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;
Applicants submit as under:-

' Thatvthe above noted appeal has been filed in this hon’ble Tribunal.

That prima facie applicant has a good case in his favour.

That in fact applicant along with others filed a writ petition in the
hon’ble High Court in which comments were called and later on

rejoinder was filed.

That on 22.04.2015 after hearing the arguments the writ petition was
dismissed due to lack of jurisdiction and the concluding para is as

under:-

, Any Civil Servant aggrieved of any order, made by a
Departmental Authority in respect of any of the Terms and
Conditions of his/ her service may prefer an appeal under

section 4 of the KPK, Service Tribunal Act, 1974, after filing

- Departmental Appeal/ representation within thirty days, but
‘after the éxpiry of 90 days mandatory period. Due to express

bar of entertaining writ petitions in view of Article 212 of the

Constitution of Islamic Republic of Pakistan 1973, this Court

~is barred to entertain any writ in respect of terms and

conditions of any Civil Servant directly.

?In vie of the above, the instant writ petition being not

maintainable is hereby dismissed.




v

‘/.

5)

6)

7)

8)

That applicant is pursuing the case properly and thus now afief

dismissing the writ petition has filed appeal before this hon’ble.

Tribunal.

That if there is some delay in filing the appeal before this hon’ble

Tribunal on the reason mentioned above which requires to be

condoned because the same is not willful.

That in case the time is not condoned and the appeal is not decided:

on merit applicant would suffer an irreparable loss. Affidavit is

givé_n to this effect.

That balance of convenience is also in favour of the applicant.

It is, therefore, requested that on acceptance of this

application, the time may kindly be condoned and the appeal may -

kindly be decided on merit.

<

Though

Muhammad Asif™ N

Advocate, Peshawar.

&xwwi .
Appliéan'g/‘

L%



BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

S.A.No._ - /2015
Jehangir Parvez...................ool e, Appellant@
' j ‘ ‘ Versus '
Govt. of Khyber Pakhtunkhwa
through Chief Secretary others ...cooovvviiiiiii Respondents
AFFIDAVIT

1,J éhangir Parvez (Rtd) Section Officer R/o House No.B/7, Kamran
Street, -Chairman ToWn, ljazabad Road Gulbahar Nc_).4,, Peshawar
(petitioner No.1), do hereby affirm and declate on oath that the contents of
the accompanying Application are true and correct to the bést of my
knowl_edge.aﬁd belief and nothing has been concealed from this hon’ble
Tribunal. =

Y

'Dep_b’nent '




Finance Department.
Peshawar.

- Counting Of Special Allpwance prards‘ Emoluments For Pensior.

Subject:‘_
Dear Sir,

| am to invite your attention to our application dated 18-12-2012 on the

subject noted above (copy enclosed) and to state that till date the response from .

Finance Department is awaited.

It is therefore, requested to. kindly consider our request or cbnvey the

reasonsso we may geta remedy from the court of law.
Yours Faithfully,

Dated 11-06-2013

Ex-Section Officer
House No.7/B Kamran St. Chairman
Town Gulbahar No.4 Peshawar.
On behalf of applicants
0321-9189120 o




1y

2)
3)
4)
3)
6)

)

8)
9)
-10)

11),

12)
13)
14)
15)

-16)
17)

" 18)

19)

20)

21)

“Mansehra..............coi -...Deputy Secretanes

Sajjad Ahmad R/o ansehra Additional Secretary

J ehanglr Parvez (th) Section Officer _

R/o House No.B/7, Kamran Street Chalrman Town Ijazabad Road
Gulbahar No.4, Peshawar. ; ' :
Mir Ahmad R/O Shaikh Abad near Shatkh Junaid Baba Peshawar
Abdur Rashid, R/o Civil Qua.rter Peshawar. |
Hafizur Rehman, R/O inside Sarki Gate, Pe.,hawar.

Akhtar Muhammad, R/O Mohmand Agency

Gul Muhammad, R/o Civil Quarters, Peshawar.

Ehsan Elahi, R/O Canal Road, Gulbahar, Peshawar.

Fida Muhammad, R/O 'Civil Quarter, Pesh'awar

Atlas Khan, R/O Vlllage Kaga Wala, Peshawar "

Shah Sawar R/O Charsadda

Myhammad Yaqoob R/O Civil Quarters, Peshawar

....... Sectlon Officers a

aMushtaq Ahmad, R/O Lakki Dheri Road Gulbahar Peshawar.

Muhammad Jamil R/O Kakshal Peshawar.

Abdul Jalil, R/o Hussain Abad,Gulbahar, 'Peshawar.
Muhammad Zaman, Gulbahar No. 1, Peshawar.
Muhammad Adrees,‘R/O Kakshal, Peshawar A
Rasul Shah, R/O 86B Civil Quarters, Peshawar.

_ Muhammad Nageeb, R/O Village Pakha Ghu]am DlStrlCt Peshawar

Afzal Shah, R/O Mansehra
Abdus . Samad R/O  Nishtar Abad, Peshawar R/o




1)
A-2)

3)

4)

- 5)

6)

- respondent No.1 whlch has not been accepted on 11 06 2013 (Copy

Versus
1)  Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
' Secretariat, Peshawar.
- 2) Secretary Finance, Finance Department, Civil Secretariat,. Peshawar.
3) Secretary Estabhshment (Admn: & Estt: Deptt), Civil Secretanat
Peshawar......... ‘....................................Q;...RESPONDENTS
_ WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION . OF : ISLAMIC
REPUBLIC OF PAKISTAN, 1973.
Réspectfully Sheweth;

" Petitioners submit as under:

That petitioners were the employees of Govt. of KPK and were posfed

in Civil Secretariaf, Peshawar and served on different posts.

That .petitioners retired from service after attaining the age of

superannuation.

That during the service the Govt. of KPK use to announce several
benefits in pay for its employees-and every time was given fresh narue
for example Personal Allowance and some time it was called G—wﬂ

Secretariat Allowance.

That the- Secretariat allowance which was given to an employee

during service was counted towards pension at the time of retirement.

That when petitioners were retired, the special allowance (being
changed name of Secretariat ‘Allowance) iwas not counted towards

pension.

That pet:txoners as well as petmoner Nol filed representatlon to

of the order is Annex e “A”)..

. F[EED ‘ODAY‘




7) That aggrieved w1th petltloners have come before this Hon ble Court' "

~on the followmg grounds amongst the others in’this Constitutional |

Petition havmg no other remedy

‘GROUNDS:

a. That the order of Respondents dated 18. 06 2013 is agamst law and A

facts. Hence untenable in the eyes of law.

b. That the Respondents failed to appreciate (the fact that Secretariat
allowance even by changed name) was counted towards pension on
the basis of Supreme Court decision but in the case of petitioners,
respondents have refused to count the Secretariat/ Special

Allowance towards pension.

c.  That Provincial Govt. vide letter No.FD(SR-II)2-143/87 dated

15.07.1987 had sanctioned the Secretariat Allowance to Govt.’

servants working in the Secretariat @ 20% of Basic Pay including

the Govt, Servants working in Governor’s ‘Secretariat and C.M. -

Secretariat. Later on it was converted into Personal Allowance. v1de ‘

letter No. FD(PRC)I 1/94 dated 30.06.1994 and after some time it

- Was- drscontmued_ vide letter No.FD(PRC)I-l/ZOOI dated
27.10.2001. '

d That Supreme Court of Pakistan vide Civil Apheal N0.2683/2006 A

has observed that the Govt. since 1988 has been converting from

‘time to time the Secretariat Allowance into Personal AlloWa’nce

leaving some gape during it was not treated 5. This’ is nothing but '

~ sheer discrimination because through notlﬁcatron some were
allowed the benefits and others were not. The dlscrlmmatlon in

violation of provision Artlcle 25 of the Constitution.

e. - That in the j‘udgmeht, the Supreme Court ordered the counting -of

Secretariat Allowance/ Personal Allowance towards pension.

TGZF‘D OUP a




That in the light of Supreme Court’ s decmon the Federal Govt. and -

Y
“t

Provincial Govt. allowed the countmg of Secretariat Allowance/
Personal Allowance into emoluments for pension vide letter
No.F.13(4) Reg-6/2007 dated 11.02.2008 and Provincial Govt. vide
letters No.KC/FD(SOSR-II) 4-111/2008 ciated 20.08.2008 and dated
30.01.2009. (Annexure “G and H”) o

That after a few years a summary to the Chief Minister was moved

for sanctioning of 20% Special Aliowance categorical indicating

that proposed Special Allowance would be in lieu of Secretariat

Allowance. The Chief Minister has approved the said proposal.

without any authority and illegally to deprive off the pensioners

~?from the benefit for which they would have been entltled in light of

(a)

That e.ﬁer approval, while issuing the orders vide letter
No.FD(SOSR-II) 8-7/2002/ VollV dated 06.02.2008 (Annexure
“I”)_ a condition was imposed that the said Special Allowance will
not be treated as part of emoluments for calculation of pension/

gratuity etc.

That the condition imposed was not mentioned in the summary nor

it was approved by the Chief Minister, but intenti'onally imposed

Supreme Court’s decision.

That it was requested to-the Chief Secretary vide application dated
26.07.2011 for issuance of clarlﬁcatxon for countmg of 20% Special

AlIowance towards pension.

That many requests/ reminders were made, but the case was twisted

as per detail given below:- :

Finance Department vide letter No.FD(SOSR-II) 8-7/2012 dated

15.10.2012 was of the view that the decision of Supreme Court.in
the case of Mr.Muhammad Ramzan ‘Wwas on humanitarian
grounds to extend possible ﬁnanmal assistants to the deceased

Ramzan’s famﬂy and it not seems precedent for others.




In reference to the F-inance Def)artment’s views, tne petitioners' '
submitted an application dated 18.12.2012 that if the decision
was only for one and on humanitarian grounds, why the Federal
and Provincial Govt. extended that for all others 'vide letters
KC/FD(SOSR—II) 4-111/2008 dated 20.08.2008 and dated
30.01.2009. "

That even on reminders and on our request that to know the
reasons for not accepting the request is ‘our basic ‘righ.t, .’_the
Finance Department vide letter No.FD(SOSR-1I)8-7/2012 da'\ted'
18.06.2013 has simply regretted to aece'de our request without

quoting reasons.

~That the respondents failed to appreciate the real point involved in
the case in its true perspective. Hence have arrived at incorrect

conclusion.

That under the law respondents were bound to reply with reasons

but have simply replied:

“Finance Department' regrets its: inability to

e

accede to the request of the officer concerned”-

That the decision of the respondents‘ is perversant and against the
" settled principle of law and justice and as such is liable to be set

aside.

It is, therefore, requested ‘that on accepting of this writ
petition, the decision of respondents dated 06.02.2008 and dated /

18.06. 2013 to the extent of not counting towards emoluments for

pensmn/ gratulty ‘may kindly be declared as null and void,

‘ineffective upon the nghts of the petmoners and the respondents

™ aon

may kmdly be ordered to calculate 20%-Special Allowance )bemg

changed name of Secretarlat Allowance or whichever name l?
!
{

respondent wants to give) towards pen51on from the _date of

retirement




- Any other relief which this Hon ble Court dcems appropnate

in the circumstances of the case and not speclﬁcally asked for may

kindly also be granted.
. A | -
Peﬁﬁom‘em/’
T“nrough _ fjﬁ
' " . Muhammad Asnf é
: Advocate Peshawar ‘
CERTIFICATE’

Certified as per information furnished by my client that no ‘such Irke writ
petition has earher been filed before this Hon ble Court

"LIST OF BOOKS:

1) Constitution of Islamic Republic of Paklstan 1973. oy
2)  Any other law book as per need. ,
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GOVT: OF KHYBER PAKHTUNKHWA

Jehangir Pervez

FORE THE PESHAWAR HIG
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H COURT PESHAWAR

BE

WRIT PETITION NO. 1884-P/2013

Vs

FINANCE DEPARTMENT & OTHERS

INDEX

Petitioner

Respondents

\

n

No. | Description

C Annexure

Page

| Para wise comments

i

1-2

\ ‘Affid’avit
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]|

Letter from Finance Devision

Govt: of Pakistan dated 08-

| 08-2009

£l

D

Letter dated 20-10-2009
Finance Department Khyber
pPakhtunkhwa

E Letter dated 31-01-2012

Finance Department Khyber
pakhtunkhwa

-| Letter dated 06-02-2008

Finance Department Khyber
Pakhtunkhwa
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR. n

" Writ Petition No.1884-P/2013 T

. Jehangir Pervez ceeertvretrerararararsaninnarn s JOTRT ...........
VERSUS -

~ The Secretary to Govt: of Khyber Pakhtunkhwa, Finance Deptt: &

Preliminary Objections.

1) The petition is time barred. :

L 2) That the petitioners have not come to this court with clean hands.

. SN 3) That the petitioners have got no cause of action to file this Write petition.

: ' 4) That the petitioners have concealed material facts from this Hon'ble court.

5) That the petition is bad for non-joinder and mis-joinder of necessary parties.

6)  That as per Article 212 of the Constitution of the Islamic Republic of Pakistan,
1973, Service Tribunal Khyber Pakhtunkhwa is the proper forum for hearing

o service matters.
> . ONFACTS.

1) Pertains to record hence needs no comments. oy
2) Pertains to record hence needs no comments.
3) In reply to Para 3 it is submitted that salary or pay always comprise of basic pay and

allowance etc. ;
4) Incorrect the Special Allowance @ 20% of pay has been sanctioned vide letter dated

06/02/2008 with clear condition that “the said allowance would not be treated as a
part of emoluments for the purpose of calculation of pension / gratuity in recovery of
House Rent”. :

5) As explained in Para-4 above. :

6) Correct to the extent that representation of respondeht No.1 was not accepted due
to non-admissibility of the claim under the rules.

- 7) That petitioners do not fall within the definition of aggrieved persons @< provided in

i L Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.

e

GROUNDS.

a) As explained in Para-4 of the facts.
b) As explained in Para-4 of the facts.
C) In° pursuance of Judgment of the Supreme court of Pakistan, the Govt: of
Pakistan Finance Division Islamabad vide O.M. dated 08/08/2009 (Flag-A)
S T E Ddecided to restore the amount of the Secretariat / personal allowance to those
) civil servant / retired civil servant in BPS-17/22 whose Secretariat Allowance /
«AA\NE+ personal allowance was adjusted in annual increment during 01/06/1994 to
("% - 30/11/2001 i.e. till the date of discontinuation of Secretariat / personal
; g~ allowance since the Federal Government restored the Secretariat / Personal
I N Allowance, this Provincial Government had also adopted the above mentioned -,
LoERE L Federal Government’s Finance Division O.M vide this Department letter dated
20/10/2009 (Flag-B). . :
d) Incorrect. The petitioner's claim for equal treatment with regard to grant of
Special Allowance is not tenable. Hence neither petitioner’s right has been
negated nor Article 25 of the Constitution violated by the respondents. The
treatment is based on intelligible differentia.

;\m o T \GJ e) Finance Department has already ailowed the inclusion of Secretariat
SR Allowance/Personal Allowance in the emoluments reckonable towards pDension vide .
C o ghNeY A1 this department letters No. KC/FD(SOSR-I1)4-111/2008 dated 20-08-2008 and 3C-
L 01-2009), in pursuance of judgment dated 05-04-2007 passed by Supreme Court

of Pakistan in Civil miscellaneous Petition No. 2683 of 2006. Since the judgmes™

was announced prior to the sanction of the said allowance and tris particizg
allowance / circular dated 06/(:2/2008 wes issued later on as such there apny

na effect on the mxdating rolizy.

EA—







fy  As explained in Para-e above. ' {;7

g) As explained in Para-4 of the facts.

h)  As explained in Para-4 of the facts.

i) It is correct to the extent that condition is not mentioned 'in the Summary,
however finance Department’ has elaborated the same in the relevant
Notification dated 06/02/2008 (Flag-D) _

j)  Finance Department has already clarified in light of this Department letter
dated 31/01/2012 (Flag-C) that the Special Allowance has been granted
to Secretariat employees with the condition at Para 1 (iii) of the this
Department circular 06/02/2008 i.e. “the said allowance would not be
treated as part of emolument for the purpose of the calculation of
pension/ gratuity and recovery of house rent”.

k) a) As explained in Para-C of the grounds.

b) As explained in Para-C of the grounds.
¢) As explained in Para-C of the grounds.

L) As explained in Para-e of the grounds.
M) As explained in Para-e of the grounds.
N) As explained in Para-e of the grounds.

In view of the above explanation, it is humbly prayed that the instant petition
being devoid of merits may please be dismissed with cost.

%\ﬁs

Secretary to Govt Khyber Pakhtunkhwa
Finance Department

Resporgent NoATY

o1 taep Pokhunkhwa
//ﬁ\’iil‘.:v. oy Posht
Finance Deptls

R 1Y

E A ..-i INE
Psshqw’af 1\gh C%un
3
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W.P.NO.1884-P/013 - | | Y k
. s ;A , ‘l,I’ -’/ -

Jehangir Pervaz ........... Mrevarareresaroanasiassssaseasas ......Petitioners.

VERSUS .- '] 0
. "! 3:' I 5|i ) I|
Iy ' I i |
Govt: of Khyber Pakhtunkhwa, Fmance DeptltI & others. e .Respondents:
I‘ |I : E i )
N v h ! I
AFFIDAVIT‘ : i li;g
N 3
. | i P ; !I [‘!

I Amanatullah Quresh1 sectlon .Ofﬁcer l(th-I) Government of Khyber

Pakhtunkhwa Finance Department do hereby selemnly afﬁrm and declare on oath

that the contents of Para-wise comments on behalf of respondent No. 2 are true

and correct to the best of my behef and that nothmg has been concealed from the

Honorable Court. o ‘ o '
DEPONEN‘I/

SECT\,\T or::em (Lit-T)
Finanze Do *.)mn nt
Khyber I .;_‘- nnichwa.

dentified b
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/ ' ‘ o Government Paklstan
: - ot .
—— o 7y ’ " . . - ER

Finance Division _
: ~ (Regulations Wing)

T dekdkkkdekdek i

No. 13{4)-Reg.6/2007 zsxamaba«‘d, the 8t August, 2009 )

_ OFFICE MEMOR.ANDUM
Subject:- P

AYMENT - OF SECRETARIAT ALLOWANCE(PERSONAL
ALLOWANCE _ADJUSTED IN_ANNUAL INCREMENTS
. DURING 1994-2001. . ..

The under&gned is directed to rt.fef to para § (1) of |
Finance Division’s -O.M. No

’0‘

B 1(2)- Imp/94(1) ¢ ited 15t June, 1994,

(copy enclosed) on the above subject and to sti:te that in pursuance .

of the Judgement dated 28. 05 2009 passed by “he Supreme Court of
Pakistan® 1n Civil Petltlons NO 4 to 9.0f 2007, it

has been dec1dedﬁ;to

restore the amounts of the: Secretanat/Persom | Allowance of thdse :

“eivil servants/retired civil servants in BPS 17- 2 whose Secretanat C . A

Allowance/ Personal Allowance was adjusted ir: annual mcrements
during 01,06, 1994 to 30.11:2001 i.e. till the daxe of discontinuation

. of Secretanat Allowance Allowance / Personal All: wance vide: Fmance
._D1V1sion s.0.M. No. 155) Imp/2001 dated 04. 09 001

!

'%'cry Fmance NWEy
. Dairy No.. g(K
"T‘}‘fh .,,.\_,. In. oo

.ot
*

Al Ministries/Divisions
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? . ScCapy also forvvardeq |
I B ’
d . L Presidenys g
gn ;' 2. Tesident's 5
o -3 rime-Mimsl,‘
L 3 Prime Ministq’s
B 5 ational Aggem,
6. Senate Secretaria
7. slection Commig
8 upreme Couyrt of
9, Federa] Shariat Court d, :
10. - AGPR, IsIamabad/Lahore/Peshawar/Karachi/Quetta.
11, Pakistan Ming Lahore, o B
12, Auditor General of Pakistay, Islamabaq’
13. Federal pypy;, Service Commission, F-5/1, A
14, Capital Deve‘lo,pment Auth;orit'y Is]
15. Cost Accounts Oy :

,~
ZeAT S
IR

s
Nayyar Nadee e
ction Officer (Reg.6)
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| GOVERNMENT OF KHYBER PAKHTUNK
3 FINANCE DEPARTMENT
(REGULATION WING)

NO FD(SOER- 8.7/ 2002
Datea I‘eshawar the 2. 31/ / //.-‘,s/ 2z

To . .
o The Secretary to Government of Khyber Pakhttmkhwa,
Bstablishment Departrnent ‘ _ |
Peshawar. } : ‘ A 1
'Subject: - COUNTING OF SPECIAL ALLOWANCE TOWARDS VPENSION.
Dear Sir,

I'am directed to refer to the rema rks of @fief Seczeary, Khyber

Pakhtunkhwa recorded on ‘joint apphcatxon of retired Section Ofﬁcers, Dv} uty

DR ST
s

Secretaries and Private Secretaries of Civil Secretpfiat bearing Diary No. PS/C5

26-07-2011 {page-30/C) on the éubject

ie existing specxal allowance has ! been’
pranted to secretarial unployou, wnlh the condition at

Khyber Pakhtunkhwa Diary No 8217 dated

noted'above (copy enclosed) and to say that &

ara-1 (iif) of this dep a:tm( it

umulals cated 06-02- 2008 ie. “the said allow:sc: would not be cated as pa :t of

zolumen"s for the purpose - of calculatwn cf r,,nszon/gmtumj and recover: Y of
House Rent”.

B SR Ty

Joipieiatut it i

-

Keeping in view @ the above co: “dldor* the said allowance could no

be treated as a part of emolument reckonable towards pension.
Yours faithfully, o -.

‘VV :{.i 5/1}4&1/.:'/&1\/' LI AFGA i"‘) T
| u:c,T}@N OFFICER (SR

L2
PR
.

.‘,l‘l N
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N ) g . C - feoc
T : ‘ GOVERNMENT OF i
o - © FINANCE DEpARTMEN-
o ' . (REGULATION wing,
R © . L NO.FD(S’OSR.15)8-7!2002/'\/01-{\’
- N ' ' g N " Dated Peshawar the 06/02/200¢

£ R A ro

. . . ’ “', . » .'l {
All Administrative Secietaries . - ‘
0 Gov’emment of NWFp.

Subject- - GRANT oF Sp
C

VI, SECRETARIATEMPL YEE§(B‘PS-1 =22).
Dear Sir, S ’ ‘
. [ am directed 1o refl

: fer (o the subject. poteq above
Authority hag beey, pleased to approve Special

-

and to state z"r!.:' the Competey
Allowance @20% of Basj. Pay i the Officers and .
Secretarial, Chief Minister's Seciziaria

House/Secretiriat NWFp wef - st ngrﬁary,' 2008."

and Governor's

subject 5 e

following
éonditions/cfariﬁcati ons:-

)" The sajg allowance wi ire 2 rorking in e
ais0 b~ adiaissibje during
to employess of Civil Secrctariat NWFp
i) The snx‘d'a}'lmvance would not he a.dmissibic dur ag Extra C rdinary Leave,
i) t

part. of cliofumeis. fop
sion/gratuity and recovery of -I-L}oqjsc Rent,
The Goverp,

TEnt servangg working, in- Governo,

VErnor's I-Iouse/Secretariaz Aliowance w

the

8 - Secretar. ‘NWFE,
- drawing Ge

o exercise - heiy option

already
ill be requirec

{within
: 2Re month of (he: issue of
i ) .

wance @ 20% of Basjc Pay or

this letier) either-to draw the Special Af;-
continue fo draw Govertior's House/Secr
118-9/99 dateq 811212007 A g

. £ . .
stipulated period, shall be deeme

gt‘a'riét' Ai!_o»}'/ancc already sanctioned v de Ng. FD(SOSR.
ho fails o

overnment servant v
d to have opted for the Special Al

exercise yption within (he
Jwance,

‘ | WFpP, already,
Minister's Secretaria Allowance will pe required 1o exercise
ane

i option {within
this J‘etter) either to draw the Special Allow

continue 10 draw Chisf P;‘;E‘:‘jS‘e:“s Secrer

I dated 207/ 1994, A Government

ance @ 20% of Bagie Pay or.
{ No.FD(SR-vp.

hin the stipulated

ariat Allowance already sanclioneq vie
16379 servant, who tails to CXercise option w;:
~ Period, shall pe deemed to have opted for the Special Allowance,

i
.

The Government Servan
Sceretarjat Services byt are working in

either to dravy (he Specia] Allowance @) 2

.

B

e

2. L
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- ik n“".
- i \‘m R %"’H;il'“ - »
* K . . e
. R . {1 ‘ B ' i ~ .
The Governg,r; S Phetong i udliciay \} cicputed 0 work in the Law oy ans
other Dcpai'tment i ihe (it CCretarias vwhe ape

the recipient of IlldlCldl ‘\ll(‘
ither e dm\' liwe Spocial
the Judlcml f\llowalm within stipul

VINCE, il b
r»quued to exercise tm.x upiinng g

Allowance @& 20% U0 continue 1
draw’

viod i.e one month of the i IS.\lIL n{ this Iu-u

within the stipulated period, sl

ated pc

)
B

Covm nment servan who fails 1o :veum opling

ha\ e opted fo: the %pe( ial Allm..un s

il be clgemea o

_ LT - "c%u:s Jclllh‘u:l\

o :f ;y\NQ'\h \’0\
T (USM GL L)
f\DDTT]ONAL SECRE ARY(REG,

* Endst; No. & date even,

’ Copy is torwarded 1 the :5\;;\‘:i‘-'_if?.li1:1! Lieneral, NWEP. P(—.‘S|‘I£l‘«\-‘i’1!‘%. ,':;f:,;;"":
T . r‘-‘iﬁzfa’*
(smfAD AHMAD; -

DEPIJT\ SECRETARY(R iy

Wi}

tndst: No. & date even,

-_-—..*__.

C Copy s orwarden  1or ’vu"lnm one sl Additional
otCle'arles/Sccuon ()ffm.m Budger ¢ fﬂcexs m Finance l)epullﬂ'lk‘.‘l“

. -
i
.
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BEFORE THE I’IESHAWAIR HIGH COURT, PESHAWAR

i

In re: P ,
W.P.No0.1884/2013 ’
Jehangir Pervaiz etc...... [T TR Petitioners
i* Versus |
Respondents

Secretary and others..... e e

4]
|
|

REiOINDER ON BEHALF OF THE PETITIONER
N AS UNDER

Respectfully Sheweth Dol |

Rejoinder on behalf of petitioners is as under:-

PRELIMINARY OBIECTIONS

1) The writ petmon is well within time.

2)  Thewrit petmon has been filed with clean hands.

3)  As the respondents have 1

the petitioner, therefore, petitioners

action to file the writ petition.

4y  The petltloners have no

this Hon'ble Court
: i

All the necessary

array of respondents. '

6)  Service Tribunal | h'zs got no power
allowance, while the Hon

199 of the Constitution of Pakistan has the powefs

efused to accept the claim of

have a cause of
t concealed material facts from

parties have been impleaded in the

tc award special

‘ble High Court under Artigie

sty

J :
puty Reg:
03 JUN {

A

/‘5"‘*\
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»
re 'f)
iwye w

.

‘of comments filed by -reSpondent:s are incorrect.

Y.y the regpondents for awarding thfe special allowance to the
petitioners. | ; :
- ON FACTS |
: !
1-2.  That Paras Nol & 2 (i)f wrlt petmon are correct. hence
have written ”No comments” | o
3. That Para No.3 of the comments 1s not proper reply of the
writ petition, while Para No3 of the writ petition is
correct. 8
4-5 That Paras No.4 & 5 of the wnt petltlon are correct whlle
that of comments filed by respondents are mcorrect
: Gl
' | l
6. That Para No.6 of the wrlt petmoxln has been admitted
. tf e
correct. : A
} oo Cod
7. That Para No.7 of the writ petition is correct, while that of.
. ) [1 . i . . '
comments are incorrect. ;‘
GROUNDS B .

A-B That Paras A& B of the writ petition are correct while that

3
That reply to Para-C does not relate to Para-C of the wiit

petition while the writ petition is correct.

That Para D of the writ petition: is correct, while that of’

comments are incorrect.

That Para-E of the comments are correct to the extent that

the Finance Department. has, already allowed the.

inclusion of Secretariat allowa:nce/ pelsonal allowance in

Wy othe emoluments towards pezson whlle rest of the para is

incorrect.

03 JUN 4814
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That Para-F of the writ petition 1s correct while that of

'
i

reply is incorrect.

That Paras G & H of the writ petition are correct while

that of the comments filed by 1}espondents are incorrect.
| : .
That Para-I of the writ- petitiorit has been admitted correct

while the rest ofi para i% incorrect. The Finan‘ce
Department has no -authority, ur}der the law to impose
conditions, furthermoré Finéncé Department has no
authority to change the prop{)sal' approved by the Chief
Executive othefwise the Chief Executive permission is
necessary. | e
That Para-J of the writ :pe'ititi()ni is coriéct, while that _of
Y

4
.'g

commentsus incorrect.

B
That Para K of the ert pet1t10n is conect while that of

comments filed by respondents 1s mcorrect
C
That Para L & N of the writ petltlon are correct while that

of comments filed by reSpondents are incorrect.

It is, therefore, requested that on acceptance of this
rejoinder the writ petition may kindly be accepted with

costs.

3
'

| Petitibner

. Through .
J@//S‘ @3 U;‘—
‘VILIuhammad Asif ,
) Supreme Court of Pakistan

Sayed Ahmad Ali Buildings {
Near Taj Autos, Sonehri

Off:

Muasjid Road Peshayar Cantt.
Cell: .0302-8885187 [ \
, _ { .1._,.{;3 &
5 De my R€°‘3!-2§é
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Inre:

W.P.N0.1884/2013 o ' S

| i 5
Jehangir Pervaiz étc......................... ................ Pet1t10nefs
Versus | ;
Secretary and others............c..0.. ... e, Respondénts
’ ST X . : X
H :‘ i ' | R
AFFIDAVIT" -
{ N [ S
I, Jehangir Parvalz Awan S/o Atta Muhammad R/o C harlman .
! I -- i
Town, Gulbahar No.4, I—Iouse No B 7 Kmnan Street, Peshawar | i
(Petitioner No.1), do hereby aff1rm and declalle on oath that the; B i
potes | | ‘ ) ;
contents of the accompanymg Re]om,d, I are true and correct to the .
' | i 1 ! i
B E :
,. best of my knowledge and behef Enothmc has been concealed :
: ' ) : .
from this Hon'ble Court. ! Sy i Fo |
| A
L gxamAner & J &t ;
PLshaW“"Eg SE‘ i ﬁ%é {a¥a &’\/Qj

f‘ﬁﬂ N
¢x¢§!b°anun -e-5h

Identified by: |

MMuhammad Asif
= A2 ¥ £ _Advocate, Peshawar

~ NG )Oiorﬂq}‘;
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Seiny "\"r’.tn'l‘lile w3
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JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHAW./
JUDICIAL DEPARTMENT)

Writ Petition No.1884 of 2013.

Jehangfr Parvez & others........ Vs....Govt: of KPK efc.

JUDGMENT.

Date of hearing

AppellantI'Petitioneréi ' /Z//

Responde'nt 61 &4;& N%%(QMJ#—(, .

WAQAR AHMAD SETH,J:= The psiiionsrs

through the instant constitutional petition under Article 199 of

P

the  Constitution of Islamic Republic .of Pakistan 1973 have
approached this Court for the following relief.-

“It is, therefore, reduested that on"
accepting of this writ petition, the
decision of respondents dated
06/02/2008 and dated 18/06/2008
fo the extent of not counting
towards . emoluments for
pension/gratuity may kindly be
declared as null and void,
/ ineffective upon the ritghts of the |

petitioiners and the respondents

)
......




be orderedl to calculate 20%

Special Allowance (being

e mmmegy

changed name of Secretariate
Alloweance or whichever name
respondents want to give)
towards pensidn from the date of
retirement. -

Any other relief which this
Hon’ble Court deems appropfiate
in the circumstances of the case
and not specifically asked for
may kindly also be’grénted”.

2. Briefly facts of the case as depicted in the instant writ
petition‘ are that the p\)etitioners were the employees of
Government of KPK and were posted in Civil Secretariat,

Peshawar and served on different posts and now they are

retired from service after attafning the age ’olf superanhuation;
that the Secretariat Allowance which was given to an"'
employee during se-r-vice ~wais .co‘unted towé'rds pension at the
'timel of r'etirement but when_..the petiﬁoﬁers -W;ere‘(fa_tired, the
said allowance was not 'coﬁnfed towards pension. The
representation filed by them has not been accepted, hence

having no other remedy available to them, the petiﬁoners

have khocked the door of this Court.




" 3- Respondent‘_ No.2 furnished cor%?ménfs‘ ,Wherein
besides dthér legal and factual objections, an objection qua
the mamtamabrhty of the instant writ petition under Amcle
212 of the Constitution of Islamic Repuﬁho of Pak:stan 1973

| has also been raised.

4-  We have heard the learned counsel for the parties and
have also gone through the materigl availablg on file.

4- it is an' admitted facf that petitioners. were 'thé
employees~ of Government of.K'hyber Pakhtﬁnkhwa, posted
in Civil Secrgtafiat,‘ Peshawar,qn different poéts and now‘

they have retired from service on attaining the age of

. superannuation and now their claim is that after their

retirement from service, special allowance (Secretariat

Allowance) was not coum‘ed towards their pensioh and to this

effect their repsentations were not accepted by the
respondents, thus the issue in dispute relates to terms and

T

conditions of service and the better course for the petitioners

isto approach the proper forum i.e. Khyber ‘Pakhtuh'khlwa'

— S

Service Tribunal.




,/ 5 Any Civil Servant aggrieved of ahy order, made by a
/ | ' o
' // - 'Departmental Authority in respect of any of the Terms and
-/ Conditions _of his/her service may prefér an appeal undér

section 4 of the KPK, Service Tribunal Act, 1974, »after,filfng

W R - -

- Departmental Appeal/representation wi_thin" thirty days, - but |
—— ' :

after the expiry of 90 days mandatory period. Due to express
k ,

bar of entertaining writ petitions in view of Article 212 of the
R - .

Constitution of Islamic Republic of Pakistan 1973, fhis Court

A

r ~JS barred to entertain any writ in -respect of Terms and

4_1-_"-—-'nﬂm—m——-—;_v

T _
In view of the above, the instant writ petition being not

= /nramtamable is hereby d:smrssed
ANNOUNCED.

'~ Dated:22/04/2015. 4 W/ %en /ﬂ ZIMQ/} %Z J/ E
‘%’/ / 2(52 / Jw%@ - J
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Vrgent Fee... / ........................
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO.FD(SOSR-11)8-7/2012
Dated Peshawar the 18/06/2013

To,

Mr.Jehangir Pervez,
Ex-Section Officer,

House No.7(B), Kamran Street,
Chairman Town Ejazabad,
Gulbahar No.04 Peshawar.

- Subject:- COUNTING OF SPECIAL ALLOWANCE TOWARDS EMOULMENTS o
o - FOR PENSION. |

" Dear Sir,
'  Iamdirected to refer your letter No. Nil dated 11/06/2013 on the
subject noted above and state that Fmance Department regrets its inability to

" accede to the request. of the officer concerned.

o (WAZIR MOMAMMAD AFGAR)
SE(?‘FIO OFFICER (SR.II)
/

/
/
J
J

D:A Letters-11 .- ) ) ¢ .} . ' 1228 1’“ o 71‘




GOVLRNNLNT OF NwEP,_&:'.'
FINANCE DEPARTM“NT.

g A g e e Perdun s
——__..—__——__—__.—_.——_'—

- ;Jggsg::;’.e.sbm: -zns;zz&__éua 1987
From _ -
~Tre . - secrebary %o Government of NWFP,
3 ) - Winance Department. .
R © To’ '
% o C ALl pdministrative Secretaries to
R ’ ’ Government of N W F.P.

Subaecti-ﬂ GRINT or SECRBTARI&T ALLOWANCE 70" THE GMPLOYBES

= -—_——— ..-__..—.-.—...__-.__.—...
_—== —.-—__—_ __—_—_—___.._——_ Linsrtmm=bx=x

wideandse T T ]
et e o

Sir, A S PR
ans I am’ dlrected to refer to the subject noted above _f ,

and to% say that grant of - Secretarlat Allowance to the Government. - :
Servants worklng in the Secretarlat has been under conslderatlon N
of the Prov1nclal Government for some time. It has now been .’ '
dec1ded to grant Secretarlat Allowance @ 20%.. of basic pay to

© all. Government servants working in the Secretarlat including

) Governor S secretarlat, Chief Mlnlster - Secretarlat, the

% ’ Provznclal “ssembly Secretarlat and ‘the Board of Revenuse

Seorétarrap exceptlng the follow1ng categorles of employeesi=

4
1y -

. ._m' - ':l‘lvl ==

X

L, S :a) -all the Deputy Secretarles, uddltlonal
) Secretaries- and. Chief 'of Section working in
the N.W.F.P. -:Secretariat who -are already
. receiving Special illowance at- ‘the rate of
A : 20% of their pay-in liéu of special Pay
s w.8.f 18-3-1986, be given option either to .
: .. receive the Spec1al Allowance in terms of -
N .. Poderal Govornment O,M.No.F.1/7/IMP-I1/87.
E . ampennoue . -dated - 7=1987 "or. the -Secretariatb- ‘Allowance’
o at 20% of their basic pay. The Depaby, .z, i, 7L
o S BRLG T Secretarles/uddltlonal 'Secretaries and
ieor o .rr.Chief of -Sections who have exerc¢iseéd their
. o . optlon for the special pay which 'was ‘allowed -
~;'- mOM. LT g9 them prior to 18th March, 1986 may, also
. g sy v D€ given option to draw the secretarlat
: : 7. . Allowance at the rate of 20% of :their pay
‘ vt op to retain the Speclal Pay. abt the rate of ,
-0 v, Bse275/= & Rse250/-p.W "as was adm1s51ble bo ' : ’
them prior to 15=7-1987+- " A

bz

‘\" . i - e ! - . ezl .
R o b) the Government Servants working in the T _ i
A : o Governor's Secretarlat who are already .. -
RVt LY A R -drawing the -'Governor's House dllowance' ! T
L7 : . at the following rates i- SR o
Ts. 50/-pemy . '

[~ LT s U 1) Grade1-2
kPO : ' : li - Grade 3"6

2 R5e100/=Pellle - #
) ll_lg. Grade 7-9 :

RS.’]EO/"’plmo T . .
Rse 250/"90 Ma:n. ) n "

111t

iv) Grade 10 & above
may, however, be allowed to exercise their ' o oEY
option either to draw the Secretariat. . ey
“#llowance: at 20% of pay or to continue’ to o 5
-draw- the -1Governor's House AllOWance’ at .
* the above mentioncd rates. . . L e et

Contd:




¢) ' the Government Servanis/Staff ‘working -in .

o the  Chief Minister's House, who are already. -

“:drawing the (Chief Minister's Secretariat
4llowance) weéef 1-7-1986 at the following

" Pabes. - _ ‘ _ ' _—
2} BPS A=A T s, 50/-Dams
Coii BPS 5-10 R %.400/—p9m;

V) Secrcetary/Deputy . 854250/ =p.m,
e S@CTEEADY 6 v e e
vi) Secretary to C.H, ¢ Rse250/=p.m,

Day also be allowed to exercise option to
- draw the Secrctariat Allowance at 20%. of

the basic pay or to continue tp draw the

Chief Minister's Secretariat illowance

at the above mentioned ratess.

T - d)  bthe Section Officers dsputed from obher
' - Services/Departments(who do not belong
bo the Secretariat Service) to work in the
Secretariat against the 1/3rd quota, -and
who are already getting specia’ pay at -
‘the rate 0f Rse 220/-p.m. may also be allowed -
to exerclse their option either %o draw
Secrebariat Allowgnce. ab- 20%. of their basgie .
‘Pay or to continie to draw the special pay

- at the above guoted .rdte. - - A
‘e)- Iallether offiCGrg/dffiéiélé.working in.
: _~the Secretariat'who“are-already in reécelpt
of special pay (except Superintendents and-
‘Budget Examiners working in the Budget
Sectlons of Finance Department and the
Stenographers attached wibh then and those
drawing Cypher illowance) may also be
-allowed to exercigc their. optlon to draw -
Secrctariat Allowance or. to continue
drawing the Special Pay.uﬂtfl :
2= - 4s provided in Para 1 above, option.eithor-to
recclve Special Pay/Special Ailowance/Gngrnor“s cecretariab
Allowanoe/Chicf Ministert's Secrotariat AllOWance_or to receive
‘the Secretariat Allowanc ¢ may be exercised by Gpvernment
.Servants receiving special pay or the aforesaid allowances
in writing and communicated to the fudit Office' on the form
at fhnexure '4' before the 31st of July, 1987. 4 Government
- Servant who fails to exercige option within the proseribed
.~ period, shall ‘be deemed to have opted for the Secretariat
. 4llovances ' '
‘ . B These orders shall take efféct;frbm the Ist of July,
W 1987. . . : _ ‘ T
ST Your obedient servant,
PR - . o ) ¢ . ©.0
L S : - : _ (‘Mir Laiq Shah), |, S
S e . - ‘ 4additional Finance Secretary-I
Endst:No.& date as above. Government of N,W,F,P, o

‘ 4 copy .is forwarded to,bhé'accoun:-nt;‘enefa , NW@P,
Peshawa:a.v‘:_ o L IR L N -

<. (uian Sahib Jan)| -

.Céntd; | Deputy SGQretary‘(Régglaﬁibps).i - ! I




FERENTY

y . undst NO. FD( SR-II)2—’V+3/87. Dated Peshawar, the 15th Ju1y,198'7. ,

.A copy 1s forwardod for lnformatlon ‘to -

4

e “The Secrctary to Govcrnment of Punaab,.Flnance
Deparnment Lahore. ’

2 'The S crotary to Govbrnment of Slmd Flnanoe
) Depar%mont Kar achis : :

. 3. The Secrctary to Governmenu oi BalUChlSuan, Fingnce
; : Depwrtment Quetta, .

1{1" - . 44 The Secretary to. Govcrnment of" AZad Kashmlr, Flnance~

Department, Mu affar hbado }

S (Mlan Sahlb Jan)
Deputy Secretary (Regulatlons)

" Bndst:No. FD(SR—II)2-'145/8’7. Dated Peshauar, the ’551:11 July,"l98'7.

) 4 copy is-forwarded for information to all Additional
Secretarles/Deputy Secreuarlos/Sectlon Offlcers/Budget Offlcers
1n the Flnance Department, Governmont of N,N,F.P.

. o azl—e-Maula .
A . . Section Officer (SR-II)
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s L o T GOVERNMENT OF N-W.F-P. |
. | . * FINANCE DEPARTMENT - -
R T  No. FD(PRC}1-1/2001

.Dated Peshawar the, October 27 2001..

\

From:- ‘
' The Secretaiy to Gover nment of NWFP

Fmance Department '
:;_.__._,,,,__Tgo..:-.,...‘... e e v o L r.Z"..j'.., e Cl e 'j,;_‘.."-' " N &’ A < : ; 1 .
1. All Adnnmstlatlve Seaetaries to Govelnment of NWFP
2. . The-Senior Member Board of Revenue, NWFP S 3
3. .The. Secretary to Governor NWFP, Peshawar Lo EES P
4,  The- Secretary, Provincial Assembly, NWEP: ™ .' T S
5. - All'Heads of Attached Departmerits NWFP, I
6. Al District Coordination " Ochers/Pohtlcal Agents/ District and
, ! Sessions Judges NWFP, - \ - .
he . 7. The Registrar, Peshawal High Cauirt, Peshawa: o : -~
) 8. The Chairmian, NWFP, Public Service Conumission.
o N 9. The Chauman NWEP, Service Tribunal, Peshawar.
) 10, The Secretaly Board of Revenue NWFP Peshawal
o Subjecr:- BQ\QSION OF BASIC PAY SCALES AND FRINGE -BENEFITS OF CiVlL
. EMPLOYEES (BPS | - 22) OF THE N W F.P. GOVERNMENT (2001)
:\\./ B . . ) .-,'..-,u‘..s'_' . ' \:ér- N '_.-.!v S J
% Sir, S -7—_-«_'.- ’ N T (’_", - . h fone s en e _
| am duected to state that the Governor of the NWFP has been pleased to -;'
n sanCtion with effect flom Decembel ' 2001, 3 scheme of the Baslc Pay Scales,, B
l Allowances and. Pensuons 2001 for the CIVII employees of the Govel nment of NWFP i
; BPS 1 to BPS 22 as detatled below SR | ._,3' . '
PART | - BASIC PAY SCALES AND ALLlED MATTERS
2. BASIC PAY SCALES The exlstlng Basrc Pay . Scaies and the revised-
- Basic Pay Scales ale shown in Annexule | to thls Ietter The revrsed basic pay. scales sha}l
e e e — o L '0_‘: ‘ |- - -{’ -
L " . s




S " }
AN replace the exmmg pasic P‘W Scales 1994, and shall be effectlve from Ist Decembei
~2001. o - . |

@
2

3. ‘ DlSCONTINUAl lON OF ALLOWANCl:S The lollowmg allowanceé
shaII\ cease to be ayable on |nt| oducnon of the |ewsed pay scales w:tn effea ftom Ol1-12-

2001 - ST -

- et 1]

i Cost of Living AIleance o BPS 1 tg 8PS, 22@.7% of basic pay.

| .j :Adhoc velief Of Rs. 30Q/pm. “and! R 100/- pm. 10 8PS 1 10 BPS 16
(mcluswe ofBPS 17 by vurtue of: Move O\ler) - o ’. ’ o ~
_ ‘ / Secremrlat Allowance/PetsonaI AIIowance lf any/Adhoc Relief e.s"f |

recompense fon Secretallat/Pelsonal Allowance
. A ."a . . A . . _'.J .'__“;]/'!"."_ .

3 TR R TR S

g ,l

4. : SP[ClAL ADDlTlONAL ALLOWANCE Soecial Additional -A"Iov-v.mce

sancnoned wde llnance Depaltments letter No FD(PGC)l I/99 claud 26-7- 1099 shall

TN A

be fiozen at the Ievel chawn as on date of lssue of lh|.> Iettcu

Tee AT
‘ .

\'\

\“‘\_) 5. lNl'llAL FlXATlON OF PAY : "'Pey"of' the . em'ployees ianovernmen't '
2‘1\‘ - service on 30 11-2001 shall be fixed at the snge m the revised .pay scales which is as

R e T | 1 F:1)} stages 'above the mlmnwm~as the stage occupled by hlm above the minimum of the

l9*?4 Basnc Vay Scale-- e T '

PRI TN

b

6. - PAY FIXATION ON. PROMOTlON The. existingzpf‘ovisions regulating

the fixation of pay in case of plOfIlOtIOIl fl om |OW€‘I to a hlghei post shall com nue to ’

pply. "

7. .. SI;LEClHON GRADE AND MOVE OVER - selection Grade in the scheme

of Basic Pay Scales and Move Oveu scneme shall stand dascontmued W e. f the Jate of isstie

of shlS letter

~

e e e At g4 @ T PTRS S o —




PAY FIXATION OF EMPLOYEES IN SELECTION' GRADE AND THOSE -
WHO HAVE MOVED OVER TO HIGHER SCAL[ C

Pay of an existing employea drawing pay by move over shall be erd with

. |efeleme to the pay scale o‘ he post for the ttme being held by lum ln case the'

employee was d:awmg pay |n Seiectton Grade hls pay wnil be fi xed in the Selecuon Gtade '

' —-payscale.. The stwe—of fi xauon wull be amved atsafte allowmg mcrements on nouonal bas:s

N~

ir the original scale of the post ox the Seleétlon Gr 1de m 1994 Basuc Pay Scales, upto the
m

pomt of exnstmg pay Pay of the emplgyees wul' then be ﬁxed _at the relevant stage m the._

revised pay scales 200| e

EXAMPLE| . -
Assistant, BPS- ll Selecuon Glade BPS 15, Move over BPS Ié6 and in
|ece|pt of Pay of Rs. 5490/ Pay W|Il be f‘xed mBPS I5ie Setectlon Grade pay scale at

Rs. 8320/- as undel

é,_..,_,_ T Sﬂta‘;ve IS Stage 16 Stage_:l 7. 1' ' ~Stage.l.8‘ " Stage 19. -
< (19945cle | 4845 | . 5022 | 5199 | 5376 .| 5553 |
17001 Seue 7260 | 7525 | 7790 | 8055 |. 8320
PN ooy R MRS RSN R Tl bl —
EXEMPLED Tt et T

- \ﬂ-

Pay :xat:on of an e11ployee mBPS B who has moved over, to BPS l4 and is .

in receipt of basic pay of Rs. 4480/- will- be ‘fixed after allowmg nouonal mcrements |

inBPS-1'1 of 1994 Basic Pay Scales upto the stage of basm ny dlawn Pay in revnsed

* BPS-11 will be fixed at the conespondlng stage of Rs 6790/- as under:-

. BPS. 1 | Msage Stage 1| Stage Stage Stage Stage -Stage Stage | Stage | Stage

} 15 | 16 |17 | 18 | 19| a6 | 21 | 22 | 23 | 24

;;fﬁf*“y 3465 | 3581-| 3697 | 3813 3929:4045 [ 4164 | 4277 | 4393 4509
<§§2$:pay 52t5153§o 5565 | 5740 | 5915 | 6090 | 6265-'6440 6515|6790 |

o : . . J . ~ Lo -
e m— s - e . . - .
— e ke e e 8 S bt e e e e 7 - rena




EXAMPLE l!l . , , . _ ,
o Pay leatlon of an employee m BPS 5 who has moved ovel toBPS 11 and IS‘ )
i recelpt of bas;c pay of Rs 3465/ will. be fxed after allowmg notlonal mctements in
“BPS- -5 of 1994 BPS upto the stage of basuc pay chawn Smce basuc pay of Rs. 3465/ is .'
- ""beyond’ the 30 stages in notlonal BPS 5 (1994 BPS) and :esultant!y mme than the 30\_
stages of BPS 200! thetefone hlS pay wnll be F xed at the notlonal 32"d stage le at_ ,
" Rs. 5300/ The dlffelence of Rs 200/ Rs 5300 = 5100) w:ll be personal to htm as

under:-
| N - Stage 30 7 Stage - 31 ”’""’s“{éé"e"‘-’s“z""”
BPS-5 1994 | 3380 | 3446 | 3512
BPS52001 | 5100 | 5200 | 5300

In such cases futtne InCI ements upto a maxzmum of 3 years wll a[so be tllowecl as pelsona!

N S toosuch empioyees

P e T

' A§\j _9 - DATE OF INCREMENT Annual maement shali contmue to be. K-

admlsslble sub;ect to the ex:stmg condltlons on the Ist Decembel each yeal

|
_“10 SPEC!AL PAYS/ALLOWANCES FOR OFFICES The Spec1a{ Pays/ : (
Allowances sanctnoned to offces as pelcentage of pay shall be dlscontmued on the . ‘

mtroductlon of tewsed pay scales W, €. f 1-12- 2001 md ad;usted in futtne mclements

. ADVANCE INCREMENATS !'he ex:stmg scheme of advance mclements is

dlscontlnued w e.f. I- !2 200] A fr esh scheme, :fany, wull be mt:oduced in due course.
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PART l l ALLOWANCES

o \.“.

R T R

2. éonveyance Allowance -‘ The rates of ex:stlng Conveyance Allowance and

Motorcycle/Moto: cat mamtenance allowance pl esently f' xed w:th |eference to pay drawn

shall be mcleased ancl re!ated to Basac Pay Scales as follows = -

n—rv—h“——auﬁ-_.—rn TS S | i

CiS.No. [T EXISTlNG ] - _REVISED T T
frl_, Govelnment servants drawmg pay .il BPS lé BPS-16 (Gazetted) and
(Gazetted) and above and mamtammg motor car: not -above Rs.620/-P. M
La‘_ , registered for commercaal purpose..Rs.355/-P.M. -

month and above othel than those at (l) above j‘Rs 340/ PM L
Rs.193/- PM - , TS

if. Government - servants dlawmg pay of Rs.. 3240/- per BPS- I l 3 and v, aboven-',

: month and above but less than Rs. 3240/-P.M. and’ ‘Motor cycle/Scooter
4 malntammg Motorcycle/Scootel Rs 130/- P M . [Rs.230/- P.M:

l:lx. - | Government: servants drawmg pay’ of Rs 1688/ per: :BPS = lO mamtammg;

s simate

v _O’hers L Rs 96/ PM o BPS 1 lO Rs 170/ PM

! allowance wall be dlscontmued w e. f. Ol 12 2001

14, DAlLY ALLOW‘\NCE k Dally Allowance rates p:esently l'xed with

lefeience to pay- drawn shall be maeased and |elatecl to Bastc Pay Scales as under:-

E—

13 DISCONTINUATION OF RESEARCH ALLOWANCE I;;{ R,e"s'e.arch‘ |

‘- DAY (RS. ) _ 1 PERDAY (RS )

ws ~ SPECIAL RATES PER ORDINARY RATES

T 4.’.'_{"__..‘,‘-‘. R

'5',;‘ _” S | ]’gfo R lOO,,j o

T ]7 - 18:.‘ O I 11 s e 320

400

19 - 20‘ RS 45‘9;_":;;‘ n
21“ S22 550 s

o arrekE
N . _' : \(J‘\,.,.L-r—\..
s QDY
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% ’ B E T . MEDICAL ALLOWANCE ‘Medical alfowance to employees in BPS I- 16 i

shall be i incr eased from Rs; 90/ PM to Rs 160/- P M
i

.
"

16, __: A COMPUTER ALLOWANCE -~ The’ Computel Aliowance shall be

mcreased sub;ect to the exmmg condltlons ofadnnssnballty_ as under ’ o
N EXISTING RATE """ _i‘.REVISED RATE “ Lo
/ RSSO0/ PM. - | TR7S0PM |
| Rs.lOOO/-,P.M. TR 1500/ PM
A7 SPECIAL PAYS/ALLOWANCES Al the Specml pay and AIIowances_ |
admlss:ble on cer tam posts as percentage of pay are |eV|sed sublect to the followmg Imu{s
S L CITTTTERRN T T CREVISED T
a) Special Pays/Allowances sancttoned On existing rates subject to'a
{ | @ 20% and above of pay. - . maxia’num_of,Rs.ZO‘OO/- P.M.
-—- ~'—"**"_*"“""’"'§"l57' | Spécial Pays/Allowances sancnoned 1'On existing rates subject to
P 1@ 10%:- 19% of pay. ... i |-maximuni of Rs. 1500/- P.M.
N “1¢) | Special pay,/Allowancos sanctloned On exnstlngnates subject toa - |
\ ) .,m@ 5% oofpw it maximuim of Rs. 1000/ P M. i
_ - PART - il PENS!ON AND 'COMMUTATI’O'\I
.k. 8. - PEfyéLQN = . The Govemmen[ Ins made the follomns7 :efouns in
: - pensnon/commumuon scheme w.e. f I 12- ZOOI ln |espect ol clv:l pensnone.s‘of Provincia!

Gover nment
- e 4 -».‘.. . _ - .. ': — .

a) Commutatlon Table shall be r'"jlaced by the new communtlon Table at
Annexure il to this: lettet s - - :

4i'”.‘

.;l?l Commutatlon upto 40% of gross pensnon shall be admtsfllﬂe at. the opuon of’
the DGHSlOl'IEI : : ,




exercised shall be final.

.‘v‘

2 . - -, .. ., L 14.._,..

) The addltronal benef t of 2% -vIO% for extra years, of  service after

.completton of: 30: years of qualnymg servrce ln respect of c:vrl pensroners
hall be dlscontmued ‘ . ..

i P o
~~~~~ - LTy s
. ‘_;". ” P

" d). - .The' in‘cr’ease i bensio’n @ 20% - 25 5% 10" Ctvrl Pensroners aIIowed vrde this -

Department’s” jetter No. SO‘R Ill(FE&ITD)4 1||/8] dated 27 7- 1999
‘shall be dlSCt‘l’lll.’llled o
» . - ot . . . ..
e) The benel‘t ot’ restoratlon of suuendered po'tlon of pensron in heu of
commutatlon/gl atu:ty shall be wrthdrawn. o -
fy - "ln future the rncrease in pensuon to the pensnoners shall be allowed on net
pension’ mstead of gross pensron . ' 5 _
_.g): = ;All the pensroners shall be allowed an mcrease |n_vnet pensron (mcluswe of
‘ dealness incigases allowed in the past) as follows~- e

lncrease ln net Pens:on. o

"i) Pensronels who retued prro: to the . " [". ]5% Lo
mnoducnon ofl99l basrc ay scales e o
i) Penslonels who |et||ed p| ior to. the o ._’.l_'O%

introduction of 1994 Basic Pay scales buton
or afte'rthe' introductio‘n ‘of 199 1. pay sca‘les. »

lll) PEI'ISIOHGI.. who letued on or aftel the -~ 5% .
introduction of 1994 basic pay scales and T
upto the.date of.ints oc‘uctron ot rev:iecl baslc. e e

aysca!es:e 1-12- 2001.. U P

'..v

PR
,'.r ix

9. OPTION . (a) Al the ¢ éxisting c:vul em,sloyepes (Bps I to ?2) of the~ ‘

T Prowu.cml Government shall wrthrn 30 days from the date of |ssue of thls Ietter exeicrse an

option in wutmg, addressed to the Audrt offce concerned m the case of employees in BPS

“16-and above and, to the DDO concerned in the case of: employees |n BPS lS and below

either to draw pay in the exrstmg Basr | ay Scales of 1994 or in the Revmd Basrc Pay ’

cales and Pensron[comnmt_a.tton schen e 2001 as specrf‘ ed in thlS letter Optlon once'_'

-




r
A

revrsed package of pensron as contamed ll‘l Part-lll-'of thls letter. I

21,

”Fmance Department

(b) An existlng employee as aforesald who does not exercrse and

commumcate such an optton wrthm the prescrlbed tlme llmlt, shall be deemed to have

opted to be governed by the Revised Basrc Pay Scales Pensron and Commutatron Scheme

2001

.20. - The: ‘éov'ern‘ment-"servant ‘who- r:et'i'r"e“ w.e.f. 1-7-2001 “shall be given the

benel‘ t of revised pay scales on plesumptwe basis drscounted by 5% increase in Pension if .

: .'avalled sub;ect to thc cond:tron that all those who may like to avarl thls benef‘ t shouid opt

- for the entire- package ie. revnsed scheme of Bas:c Pay Scales as contamed in Part- l and

" '~~_'The "Autonomous/Seml Autonomous Bodies: wrll have.,_ e optlon to adopt”

thrs pay package prov:ded they have adopted "m totalrty the Basrc Pay Scale

Scheme/Pensron scheme and if thelr zesources S0 perrnlt as no addltronal grant will be:- "

-prowded by the Plovznaal Government lt wrll “not be appllcable to those employees of .

Bank of. Khyber and Public Sectors Cor, poratlons and those employees who are govelned

by the lndustrlal Relauors Ordmance l969 and/or whose financial tei ms of service are

~settled through Collecttve Bargalnmg Agents. ln case of Autonomous/Semr autonomous '

Bodies where employees are allowed dlffel ent pay scales/allowances, the revision- of the

- existing pay scales of thelr employees shall not be made w:thout consultatron of the.

; -_ml._.“... e e

22. All exlstmg rules/orders on the sub1ect shall be deemed to- have been |

modlf‘ ed to the- extent md:cated above. AII exrstmg rules/orders not so modlf‘ ed shall.

: contlnue in force under thrs scheme. o

,-23 ':‘ ANOMALIES S An anomalles Comm:ttee in Flnance Department.

complismg Addttlonal Flnance Secretary, Addlttonal Secretary (Regulatron) Establlshment




resolve the anomalies, if any, arising out of implementation of new package.

——

Endst. No. FD"(.PRC) -rl’t'")fz‘éo‘r

. All Autonomous &ISeml Autonomous Bodles in NWFP
2 The Secretary Fmance Department,

S N A T T R LN

Department and Deputy'Se.cretar.y‘_(Regulation), Pirtance-D,epal'trttent shall be set up to

Balochistan, Lahore, Karachi & Quetta

3. The Secretary Finance Department Azad Government of the State of )ammu and
Kashmu Muzaffarabad Co

Endst No FD(PRC)I 1/2001

-le T

Sectron Ofﬁcer (SR I)r/ .
Dated Peshawar the, October 27 200] , %)

1

_The H Qs ll Corps Peshawar i : N
The Accountant General, NWFP Peshawar.

Dated Peshawar the.' October 27 2001 -

Government of “the Punlab Smdh and

" Yours obediently.

(HAFJZ 'ATIULLAH)
Addluonal Se _etary (Reg /Admn)

“xe .
e !-‘~ -

1

e,

(ABDU LATIF

-
. - ‘ v—.'

'r I N
o . o PR L

—— e e et et e,

All district/ Agerw'y Accounts’ Off‘ icers in- NWFP
The Treasury Officer, Peshawar. . %
The Prlvate Secretary to Finance Minister,- NWFP

The P.S to Secretary PAs- 10 Addltlonal Secretarles/Deputy Secr etarles in
Finance Department. L
All Section/Budget Officers in Fmance Department NWFP a -
The Director, Local Fund Audlt NWFP Peshawar. )

¢ .
‘ - o

F (ABDUL LAT!F)
"Sectton Off’ cer (SR l)
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Dage s . ":}:'- y . - . . B ’ ..‘ ‘:‘: T . . A» . | A N . /’ . . | . L
ANNEXURE I TO FINANCE DEPARTMENT’S LETTER NO. FD(PRC)] 1/200[
B DATED THE OCTOBER 27,2001 B

\

EXISTING AND REVISED PAY SCALES

PAY SCALES OF 1994 (CIV[L) REVISED PAY SCALES 2001 (CI_V'IL)

! .

Scale Min. . ner - .Max-'_: Stags | .
‘ 1870 | 55 | 3520 | 30 |
1915 { .65 | 3865 |30 |
7980 [ 75 [4230 | 30 |
72040 | 85 | 4590 | 30
R 2|oo£.‘1oo‘7L5|oo 30
2160 | 110 | 5460 | 30
[2220.[.120_| 5820 | 30
[ 231077136 | éz10 | 30}
2470 | 145 | 6760 | 30
10 | 2490 | 160 7220' 30
T [ 2590 1757|7840 | 30
T2 | 2745 | 195 | 8595 | 30
15[ 2925 9375 | 30
T4 [ 3100 | 240 [10300| 30
15, [ 3285 | 265 | 11235 30
1673805 [ 7295 | 12655] 30
) [46 115510,3-20

Scale { .Min |[. Incr - .Ma'x Sﬁgg
1245 | 35 | 1770 ,:;5
1275 | 44 | 1935 15 ||
1320 .50 [ 2oioi,m;1§“m;;
13607 58| 2230 | 15
1400 | 66 |:2390 | 15| -
V440 [ 73 2535 15 |-
1480 | 81 | 2695 | 15
1540 | 88 | 2860 | 15
1605 | 97. | 3060.] 15
1660 | 107. | 32657 15
1725 | 116 | 3465 | 15 -
1830 | 130 | 3780 | 15
1950 | 144 1 4110 | 15
2065 | 161 | 4480 | 15

7190 77| 4845 |15
25357 19775490 | 15
3860 | 290 { 7360 | 12 || 17.:]:6210; ;485
5085‘ 366 .8745f1’1oj';7i847'81351 585 | 19835 .20

77750 | 385 | 11600| 10 |{ .19 | 12400| 615 [24700] 20
79195 |. 440 [13595[ 10 | 20 - [14710] 950 |28010| 14 |
10790 545 | 15640] 10 |~21 *| 16305 | 1070 |31285| 14
10900 610 | 17000] 10 || 22 |[17440| 1250 | 34940 14

* —
’
—
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. "Hamida Khatoon w/o late Mr. Muhamrnad Ramzan, Ex-Private Secret"ar"y‘, Ministry of Food & Agriculture.

2. In this regard, Office of the Qontroller General of Accounts is requested to furnish financial

impact to this Division on priority basis. ' ' .

You’re faithfully, ?
- Sd/-

(Khadim Hussain)

Section Officer (Reg-6)

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) '
Present:
‘Mr. Justice Sardar Muhammad Raza Khan
Mr. Justice CH. ljaz Ahmed
Mr. Justice Hamid Ali Mirza.

CIVIL MAC!SEELLANIOUS APPEAL No 2683 OF 2006

{On appeal from this Court’s Order dated 14. 10.2004 passed in Civil Petition No. 904}.

Hameeda Khatoon widow of Late Muhammad Ramzan Private Sectary (Retd) resident of House

No 355/C. Street No. 30, G- 6/2 {slamabad. .. Appellant.
- Versus
The Secretary to the Government of Pakistan, Ministry of Finance and other. ... Respondents.
For thel_AppeIIa:nt: o Present in- person
For theRespondents:_ Raja Muhammad Irshad, Deputy Attorney General
’ i : _ for Pakistan.
‘Date of Hirin'g: 05.04.2007.
ORDER

. allowance of 20% towards pensioner benefits.

SARDAR MUHAMMAD RAZA J- Hameeda Khatoon, wudow of Muhammad Ramzan Khan,
respondent in_Civil Petition #941 of 2004 challenges the refusal of Government to count his persona!

, K R
2. Muhammad Ramzan, while holdlng the post of P.S. to Additional Secretary, Ministry of Food,

Agriculture and Live Stock, died on 18.02. 1994. During service, he was receiving Secretarlat Allowance to
the extent of 20% of basic pay vide Notification No.F.1 (32)-lmp.11/88, dated 01.07.1988. Subsequently,

- vide Notuﬂcatlon No.F.7 (15)-R-13/88(PT) dated 01.02.1930, the aforesaid allowance was converted into

personal allowance that remained in- force from 01.02. 1990 to 17.09. 1993 and 16.06.1994 to e
20.05.1996.

.

3. Umpteen number of civil servants restored to the Service Tribunal and their personal allowance

- was directed to be counted towards pensron Such decree of the Federal Service Tribunal was upheld by '

this Court, in the case of Secretary to Government of Pakistan Ministry of Finance and other v. »
Muhammad Hussain Shah and others. This settled the matter once for all with the verdict that the

E personal allowance is to be counted towards pension. Muhammad Ramzari, the deceased husband of

Hameeda Khatoon was respondent in.one of the Civit Petitions # 941 of 2004 and hence the personal

allowance admittedly received by him is bound to be counted forwards pension.

Py



- No.TM (F)/T-15/Gen/2007-08/899 Dated 12.02.2008

i
' !
|

4. Learned Deputy Attorney General while referring to the reference of the Finance Department,
contended that the personal allowance.of Muhammad Ramzan was not counted towards pension

‘because he diéd  during interregnum on 18.02. 1994 when, accordmg to the dates aIready mentioned,

the allowance received was not declared to be personal allowance. The argument isi not plausible
because vide judgment dated in Civil Petition # 941 of 2004, the decree in favour of Muhammad Ramzan

. has become flnal and the Government has not challenged such judgment through a?y subsequent
- review. : _ ,

{

© 5, Moreover, the Government since 1988 has been converting from time to time Fhe secretariat

allowance into personal allowance leaving some gap during which it was not treated so. [This is nothing
‘but sheer discrimination because through notification some persons were allowed the benefit and

. others were not. The discrimination is violative of the provisions of Article 25 of Consti,tuti%)n.

6. . The application is accepted and it is directed that the allowance/personal allowan!ce received by
Muhammad. Ramzan (CP # 941 of 2004} shall be counted towards pension as held by thns Court in the
judgment mentioned above. Even otherwise, in view of our judgment reported as 1996 SCMR 1185, the
Government was supposed to have conducted itself uniformity, even if there was no verdict in favour of
Muhammad Ramzan, which otherwise was in field. ‘

Office of the
Accountant General
Pakistan Revenues, Sub Office! Peshawar
Ph #091-921127 -

Forwarded to ali DAO's/AAO’s Pensnon (F), all Pay Roll Section, and Admn (F) for compllance
please. ]
Sd/-x x X .
ABDULWAKIL . !

ASSISTANT ACCOUNT OFFICER
TM (F) Section.
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Governme; t of Pakistan |
.- Finance Divisioq o o
e (Regulat* s W:r'v) SRS i

A g

No.E. 13(4)-Reg.6/2007
' '2_T,o,

i _ Con—rollcr General of Acciunts,
o CGA Complex, G—S/?.
fslamabac?i

.Sub) ect-

Dear Six,

am dueaed 16 refee 10 Fin mce Division’s O.M N .F, 1{32;-Imp-'

H/SS 1;1tad Iat Ty, 1988 on the above sy bject and to state that in pursua ace ot

J-—.d"’CIl‘ani. dalecl 05.04.2007 passcd by Supreme Court of Pdkistan ir t:i\’rzi ‘
m;scd nmous penhon ‘No. 26% of 2006 (At has been demdecl o nJJew thc~

mdu‘uon of Sccremnat AIlowa ce/Persnnal F .:w/Pcrsona:l

cmommenc., rackonable towm—ds

- i
nsion to ail th ase c1v11 servam‘:s wnc bl ;d

I d

bct'wc't.n L 071988 o B 2305.199_6 whie recewmg becrc* ..Lt

.............. RS N —_— e

: Copy for- Jnformanon/neces Ty agtion 1o A )
J?;Ll\uim Rcvcnuc G-8/4, Liamzabad o

; : i
: i i
: H .
: |.
i .
l[ j.
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Is1 al-m.aba«d, the 115 Februay, 2008,
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| GOVERNME T lOF NWEP
- ~ FINANCE DEPARTMENT
o ' (REGULATION WING)
'NO.KC/FD(SOSR.IT)4L111/2008

Dated Peshawa1 | he 20/8/§008

7

The Accountant General, | 1
NWEP, Péeshawar. o

Subject:-  JOMPUTING PERSONAL ALLOWANCE/ SECRETARJ AT

ALLOWANCE _FOR THE PURPOSE _OF | PENSIONABLE
EMOLUMENTS | ‘ ]

1
i
!

P—d

am d1rected to refer to the subject noted above and to niay tha: in
pursuance of ]udgmen,t dated 05/4/2007 passed by Supreme Cqurt of Paklstar mn
- civil miscellaheous Petmon No.2683 of 2006, it has been deoldecﬂ to- aIlow the

inclusion ~of Secretamat AIlowance/Persona' Pay/Pe sonal Allolx/ance m the

i i e e H— —

emoluments ﬂeckonable towards pension to all those [civil servan{s who retmd
between 01/7/1988 to. 23/5/1996 while receiving Secretariat Allev

Pay/Pet_‘sona] /-\llowan_ce.

l
7S

s - i)' - © ( 06/

\) | (MUNAWAR KHZN)

AT SECTIOT OFFICER(SR 11
/ : '

o

Endst: No, & date even. “of

Copy is forwal ded for mformatxon and necessary aq“uon[ to:-

. /'\

/

- 1) Section O?af (Reg -6) Government of Pakistan, .Fm[ancel Division

(Repulation " Wing) Islamabad’ with., Fference : to hlS i O. M

No.F.13(4)Reg.6/2007 dated 11/2/2008. b

| L

2) Zoral Ofﬁce National Bank of Pakistan 8 The Mall Peshawar Cantt For
cirqulation amongst all concerned branches. |

2] 0 (MUNAWAR KHAN) |
Pf)’ | \0_ : / 6// [LSECTION OFFICER(SR m . f
ATTESTED 47 | ’ R

T IOPY
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) L ~ BEFORE THE CHAIRMAN SERVICES TRIBUNAL. PESHAWAR

h | | i

- b
j
E.
S.A.N0.598/2015 |
|

Jehangir Parvez ............. VIS i ..Govt. of KP and othérs
‘ INDE X 1
S.No. | Description of documents. | Annexure | Pages. 5
1. [ Application for impleadment with 1 |
affidavit.
2. Copy of death registration certificate 2 i
3. | NADRA certificate. /7, ,, 2 ‘ 3 |

. : |
: |
‘ :
>V B , : :
_ ";’ [ > | Appellants . !
A Through o ' |

. . 3 ) . ' .
M Muhammad' Asif i
Advocate, Peshawar. ?

1
B
j .

S
|
1
i

|! -
!
|
\



BEFORE THE CHAIRMAN SERVICES T. RIBUNAL, PESHAWAR

S.ANo0.598/2015
Jehangir ParVez ............. VIS i, Govt. of KP arid others
APPLICATION FOR IMPLEADING THE

LEGAL HEIRS OF APPELLANT IN THE
~ ARRAY OF APPELLANTS.

Respectfully Sheweth,
1) That the above noted appeal is pending in this hon’ble court. -

2) That the appellant Jehangir Parvez has expired on 30.04.2020. (Copy
of Death Certificate is attached).

3) That the following are the legal heirs of deceased Jehangir Parvez.

i) Affan Jehangir
ii)  Faizan Jehangir, sons-
i) - Mst.Wajeeha Jehangir, daughtcr
iv)  Mst.Shagufta Yasmeen, widow
. All residents of House No.B-7, Kamran Street,
Chairman Town, [jaz Abad Road, Gulbahar No.4, Peshawar
(NADRA certlﬁcate is attached). '

It is, therefore, requested that on acceptance of . this

application, the legal heirs may kindly be impleaded in the array of

.appellants. :
CB*";%\
Appellants 1
_ Through fl ”\
Muhaimmmad Asif
' Advocate, Peshawar.
AFFIDAVIT

I, do hereby affirm and declare on oath that\the contents of the Application
are true and correct to the best of my knowgdge and belief to the best of
my knowledge and belief and ngthi been concealed from this
Hon’ble Court. \




S
Government of khyber: pakhtunkhwa
J b

: A o .
 Tracking 16750096510044900

. CRMS No:' D500965-20:10509

Death Reglstratlon Cemflcate

i e

A

i

Form No: W11180586

1 u;e(L’ IS g s

OLD/M REG H: ° lDeceased Person s Details. u’z’.drl R
- Name: JEHANGIR PARVIZAWAN . e e ey 4}6‘, ot
| * Nationality : Pakistam - . . ‘ B ‘ : d\;l . _;:,}
: I lemeno: - 17301 1433336— - , ‘--A-.": 1 - 17301- 14333361 Py ™
. - Datéot o - 02-De<_:ember-1948 _ S 02-December-1948  : Fiucfor
' .. Geader: - Male Religion : ISLAM *, i iy
Sicknass Period: P |
Date of Death: i 30—Aprii 2020 30-April-2020 s =il
~ Date of Bunal/l.ast rite: 30~AP"| 2020 30_A",,“_202° b S ,.;,-Ug i{,‘;b
. Placc of Death: . HOME » ' /( C byl
. Reason of Death:  Natural ' ‘Nature of Death: ) ' d.} =0y

Buricd/Lost rite at : REHMAN BABA .

W sl S iR 2 L

" Father's Name:: ATAA'MUHAMMAD

FAY sk
CNIC No: Y ™
, ' Mother'sName:  HUSSAN ARA Liy” TGO
' CNIC No: L i
- - j’-‘- * - .
. Address: gulbahar no 4, Mohalla chairman town Xam 4 .a /,L.b' %
. PESHAWAR,
. Tehsit: PESHAWAR . o
7 e
i District : PESHAWAR Y &
{ Name: SHAGUFTA YASMIN Ny Lt
L enic No: 17301-1306703-2 1730113067032 ; /3857
: Relation with Deceased: HUSBAND ) o P TIPA ¥
- R W N 3 3 :
Information of BurlalLast rite by _;11)# Juif&l-fldi Rz |
. Name: ASIF IQBAL ' Co I ot 3
" CNIC No: 17301-1377258-9 17301-13772589 ;43450 I
. Relation with Deceased: NEPHEW ] [P P ‘
Entry Date : 03-June-2020 ' 03-lune-2020  :guailok
Issue Date : 03-June-2020 03-June-2020 T
Entry Status : Normal Jo J’.’ 12N
Additional Information: =l S

T

o :’Lf//& WJSECRETARY

AR - hood CouncH
g f Tt 3 mti)bour
* This Cemf cate can be verified at https lickms.nadra:gov. pklvenfy

‘W11 80586'



https://crms.nadra;gov.pk/verify
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GOVERNMENT OF NWFP.
FINANCE DEPARTA {ENT”

(REGULATION WING)
- NO.KC/FD(SOSR.I1)4-111/2008
Dated Peshavs(ar the 30 012009
| | \

To

| : ' 'The Accountant General,
| NWFP, Peshawar.

Subject:-  COMPUTING PERSONAL ALLOWANCE/SECRETARIAT
ALLOWANCE FOR_THE PURPOSE |OF] PENSIONABLE
EMOLUMENTS. -

Dear Sir, i

In contmuatlon of this Department s lﬁtttel‘ of even rumber |
dated 20/ 8/2@08 on the subject noted above it has been dg c1ded to ?Iln\v the E

inclusion ofi Secretariat Allowance/Personal ay/PersbnaL Allowance in the

—_
emoiuments reckonable towards pension to al| those 01v11 servants who were
e et e

rece 1v1ng that allowance 1mmed1ate1y before thelr rettrement subject to the

—

amount, drawn by them at the time of retirement.

S
A

urs| f;?thfully,

_—
P T
e et L

~ e
( (M AWX’R)K AN)

SEC 10N OFFICER(SR 1) .
Endst: No. & date even. - ; :

JCopy is forwarded to the Zonal Ofﬁpe Natlonal ‘Bank of

Pakistan, 8, fThe Mall Peshawar Cantt. For mrculatlona qn all conevned
branches. "C

.——"'

(MUNAWA HA N)
M,SECTIOI{[ OFFICER(SR.IT)

g

e




L GOVERNMENT OF NWFP

T e FINANC DEPARTMENT
, SUMMARY FOR CHIEF MINISTER N.W.F.P.
Subject:-  GRANT OF 20% SPECIAL ALLOWANCE IN LIEU OF SECRETARIAT
ALLOWANCE AND 10% UTILITY ALLOWANCE FOR EMPLOYEES OF THE
CIVIL SECRRETARIT NWEP.

On the agenda submitted by N.W.F.P. Secretariat Employees
Coordination Council, the Chief Minister has been pleased to record the following

remarks:-

“Please examine/comments”.

2. The Chief Minister’s Secretariat letter dated 8/12/2007 containing the .

above direction of the Chief Minister is placed at Annex-A.

3. 20% Secretariat Allowance was sanctioned for officers/officials (BPS 1-
22) in NWFRP Secretariat/Chief M'ipister's Secretariat/Governor’s Secretariat vide
letter No. FD(SR-11)2-143/87 déted 15.7.1987 (Annexure-B). Subsequently this
allowance was converted into Personal Allowance and later on it was di'scontinhe_;d
on the introduction of Revised Basic'Pay Scheme 2001 and as a result, salaryﬂ of
ofﬁcers/officiz;Is who were the recipients of Sec}etariat Allowance was reduced by
an amount equal to that of Secretariat Allowance.. The amount of Secretariat
Allowance Allowance/Personal Allowance was neither adjusted in the pay of

Secre'tariat employees nor they c6‘mpensated in any other way. ‘However all the

benefits . including Secretariat Allowance for emplovees of Chlef Executive

Secretanat/Presndent House/President Secretarnat has been restored with changed

nomenclature of “Special Allowance” {(Annex-C).

4 7 . _Further, 20% judicial allowance has been granted to off;cers/ofﬁcuals
Judiciary (Annexure -D) and Rs.1000/- p.m has been-granted to the employees of
Balochistan Government as Utility Allowance (Annexure-E).

£

7, S e g e
N



Y
& - . '
LA g
\ ) r'; "\\ )
- R ] ; A . Ly ) n
v ~ granted to the emplovees of | 151 sernment as Utility Allowance
Vs

{Anmexure-£J,

Besides the Governor's - House Allbwance/Gove,rnor’s

A

Secretariat ALlowa 1ce 1S adm1331ble to the staf worklng in[the Govq‘mor’s

HQuse/Goverﬂlor s Secretariat N.-W.F.P since |ast many yéars whidh has
recertly beenienhanced vide Finance Departm nt’s letter Aated 8/12/2007

{Annexure-I),

6. Now Utility Allowance has also been granted to the st:aff of
Sindh High Court, Balochistan High Court and Pry vincial Assembly

Secntaliat s Balochistan {Annexure-G, H and I).

EEs

genui

)] The nature of work in Civil \emetanat is totally, différent from that of
other sub-ordinate offices in the Provmck: Secretariat works as brain of
the Province. Being arduous nature of work, normally fthe staff sit after
office hours and, some time late till evening.

iy All the policy making work is plocessed examined and notified by the
Civil Secretariat.

1) The emp!')\ ees working i tie Secretariat premlséis halls from all nook

" and corers of the Provines. They are living in| the; capital Peshawar

alongwith 1‘* it families  with meager source of income. They are also

victin: the “Rawai” t¢ eutertain their relatives coming fron: other
districts for health care, Education and shopping etc. i

U‘

'

v Previousiv the Secretariat service was considered su{%erior service and
the empiovees were allowed exira financial beneﬁts. '

- | |

g. The economic hardship prevailing in the C ountry Ihas also int the -
1

Civil| Servants of this Province. To orowde relief, the Govemment of
l

Sindh, Balochistan and Punnb have raken following measures:-




’

a) All the Secretanes to Punjab Government have now been
entitled t6 réimburse utility bills like electricity, gas, water
etc upto maximum ofRs.30,000/-p.m

b) All the employees of Balochistan Secretariat BPS-1 to 15 are
getting Rs.1000/- (utility allowance) for gas and eIectncnty w.e.f.
1/12/2001 (Annexure-E).

c) The staff of Sindh High Court has been granted utility allowance
Equivalent to 10% of the Basic Pay w.e.f. 21.2.2007 {Annex-G).

d)  Officers of the Assembly Secretariat and MPA Hostel of Balochistan

: Government are getting utility allowance as under {Annexure-l):-
Grade of Govt. Servants. Gas. " Electricity.

B-16 800/- 800/-

'B-17 900/- 900/-
B-18 1000/- 1000/-
B-19 : 1200/- 1200/-
B-20  1500/- 1500/-

9. Keeping in view the benefit provided by other sister Governments to their

employees it will be appropriate to give Utility Allowance @ of 10% of Basic pay to
the NWFP Secretariat employees to reduce their financial burden.

10. Total financial implications, worked out as per total number of employees @
20% Special Allowance and 10% Utility Allowance of the basic pay (worked out on
mean basis) is Rs.75.644 million per annum {(Annexure-J).

11. , The Chief Minister NWFP is requested to kindly consider the said demand of
the NWFP Secretariat Employees Coordination Council favourably and approve
restoration of 20% Special Allowance in lieu of 20% Secretariat Allowance and 10%
Utility Allowance for employees of the Civil Secretariat NWFP.

Sd/-
(ABDU; KHALIQ)
SECRETARY FINANCE
Minister Financer, N.W.F.P. ’
* Proposed in para 11 ante is supported.
) Sd/-

~ Minister for Finance
Planning & Development
Govt, Of NWFP
08/1/08
Chief Secretary, NWFP.
12. For immediate comments of pay & Allowances the established principle
has always been one of party between sis. provinces.

Sd/-
{Chief Secretary)
Govt. of N.W.F.P.

03/1/08

Secretary Estab:




of the summary is suppoﬁed on the following grounds:-

iii.

v,

Yi.

has been exarnined by the Establishment Bepartment. The proposal cohtai?ned in para-11

. . ) |
Summary for Chief Ministér NWFP, submitted by the Fina.rjlce Department

i
The Govemment of Pakistan Finance Division Isiamabad has allowed'

:ccretarlaﬂ Allowance in favour of all the employees of the President]

5ecretar1a‘d| ( Public & Personnel) as well as s Chief Executive Secrctariat
with changed nomenclature as “ Special Allo ance “ @ 20% of pay
(Annex-C). i

Finance Department Govt. of NWFP has allowed 20% Judicial Allowance

10 ofhcers/ officiais of Judiciary (Annex-D). _

The Govt.‘of Baluchistan has granted utlhty allowance for their ;.Secretariai
employees in (BS-1 to 15) (Annex-E), | :
{Jtlhty Al]]owance has also been granted to staff of the Sin Fh I-f:igh Court,

3

‘3a1uchlstah1 High Court as well as Provmmal Assembly: Secretariai of
i

3aluchlstaln vide (Annex-G H&T) respectlvel"

Aldl Secretarles to the Govi. of Punjab are entitled to re- 1mburse ut1hty bills

.e. electricity, gas & water upio Rs.30, 000/- pn vide pqra-8;(a) of the;

! : b

summar‘vyf; ' o
Besides: the above, Fmance Department Govt of NWFP has recently
<,nhanced Governor’s House Ailowance/ Governor s Secretanat
fxllowance for all staff working in the Govemor s House/ Governor's

Secretariat NWFP upto a maximum of Rs.3000 per month (Ann;ax-F),

mﬁé&%ﬁéﬁy
-

‘Secrelary Establfs r{
Jannary 15,2008

Chief Secldkary. NWEP,
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f/ para 14 above refers.
!

(A So far as the aliotment of & 0% guota in Regi Model Town

{Private” Sector) fo the Employees of gthe Civil S@cretalriat, N.W.F.PR is.

I concerned, the Administration Departmem NWFE has already n‘egotiéied‘

tha matter vide letter date‘d 08/01!2008 {Flag-K} with the CD&MD ar dfs a
-uﬂt-of that the CD&MDihas fmaliy agreed to prowde 50% plots from1 the \i

o Q'Pﬂ“b’di public queta for Secretanat Service Employees. | ,

| 1 :
T The Admmlstratlon Depaﬁment is actweiy pursuing the rase
with the concerned quartenr as weli as wuth ‘the ngh Ups to meet the

dernand of the Cjvil Secretanat Employees Association. Hence in-view of

L]

the availability of plots as stated by the CD&MD, this department supportc

the proposal to provide plgots to these deserving employees.

Howlever, it would be apgropriate that 20 plots df One Kanﬁﬁ
; - BA ach may also be placed at the disposal of Secrava LG for aliotmem £y

the Officers in Br17 and above of this department being the Admlhustratlw | 5

frepartment of CD&MD.

SECRETARY, LG&RDD, NW.F.P

~“HEF SECRZTARY, NW.F.P,

/

 flaforenen | | | ]
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H)8 9/99 dated 8/12/2007. A Government servant who falls to excrmsc- optxon “within

7
/ " GOVERNMENT OF N\ FF
ke FINANCE DEPARTMENT
- (REGULATION WNG)
' _ | NO.FD(SOSR.I1)8-7/2002/Vol-TV
' : Dated Peshawar the 06/02/2108
re |

1
All Administrative Secretaries .
To Government of NWFP.

| Subject:- GRANT OF SPECIAL ALLOWANCE @ 20% OF BASIC PAY TO N.W.F P
CIVIL SECRETARIAT EMPLOYEES(BPS-]- 22).

e Slr,~ [ am directed to refer to the subject noted above and to state tﬁat the Competem
Authority has been pleased to approve Special Allowance @'20‘Vvof Basic pay {o the Officers and
Officials (BPS-1-22) of the N.W.E.P Civil Secretariat, Chief Minister’s Secretariat and Governor's
House/Secretariat  NWFP  wef  Ist February, 2008 | subject to the following

conditions/clarifications:-

i) The sald allowance will be admissible to all those who are working in the
offices of the above mentioned secretariats and will also be admissible during

the period of leave and L.P.R and to employees of Civil Secretariat N\i FP
who are on deputat:on outside these Secretariats,

it) The said allowance would not be admissible during Extra Ordinary Leave.

.iii)}/rThe said allowance would not be treated as part of emoluments for the
purpose of ca]culatlon of Pensmn/gratulty and recovery of. House Rent.

2. The Government servants working in Govemor? |s Sec;etaual NWFP alreudy

drawing Governor’s House/Seuetanat Allowance will be required|to exercme thexr option (within
one month of the issue of this letter) either to draw the Speoai Allowance @ ’20% of Basic Pu
continue to draw Governor’s House/Secretariat i\l]owance already sanctioned v1de No FD(SC R-

S

stlpulated period, shall be deemed to have opted for the Special Allowance

3. The Crovemment suvants working in Chlef Mmlster S. Secretarlat NWFP, alrcady.

drawing Chief Minister’s Secretariat Al]o:s;ance will be reqmred to exercisd their option (within

one month of the issue of this ]etter) e1ther to dla\jt ne Special Al]owance @ 20% of Basic Px v or
continue to draw Chief MllllStCI 5 Sem eianat Allowame aheady sanctioned vide No. J'D(SR-V
- 163/91 dated 20/2/1994. A Go»ernmem selvant "who fa1ls to exercise option w:thm the stipuiased
“périod, shall be dcemcd to have opled for the Special Allowance.

4. The Government Servants deputed from Sther d depaftments who do not belonz to

Secretariat Services but are working in the secretariat will- be reqmred to exercise thejr option

either to draw the Special Allowance : a' 20% or to continue to draw the deputation allowance.

@4

0 (B

B b




Lo
3

thelong io g iciary) deputed to worle in the Ly

4
i

or any.
other Department i, he <oy SeCretaria: who e (he z'é:ci]')fcn'l'.of Tudicial Allowance, will pe
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\ £5/C.S Khyber Paxnunsiwa P
. : (MIIMU/DM 010//7-/07% ’5-/’ ;

The Chief Secretary, 'l }zﬂﬁ

Govt. of Khyber Pakhtunkhwa, . /
Peshawar. | SZé/ 7 -%?C
‘ Subject: .COUNTING OF SPECIAL ALLOWANCE TOWARDS PENSION [,ﬁ\"l)« %
. *'z"’/’ 2{

The Provmmal Govt. vide letter No. FD (SR-II) 2-143/87 dated 15/07/1987 (Annex-l) 7
sanctioned the Secretariat Allowance to the Govt. Servants working in the Secretariat @ 20% of basic
pay including the Govt. Servants working in Governor’s Secretariat and Chief Minister’s Secretariat.
Later on it was converted in to Personal Allowance and after some time it was discounted.

The Subreme Court of Pakistan vide Civil Appeal No. 2683 of 2006, has observed that the Govt.
" since 1988 has been converting from time to time the Secretariat Allowance in to Personal Allowance
- leaving some gap durlng which it was not treated so. This is nothing but sheer discrimination because
through notifications some persAons were allowed the benefits and others were not. The discrimination is
violation of the provision of Article 25 of the Constitution.

N ‘ In_the judgment, the Supreme Court ordered the counting of Secretariat Allowance / Personal

SR ' Allowance towards pension, The Supreme Court by referring the case also observed that the Govt. was
: supposed to have conducted itself in uniformity even it there was no verdict in favor of Mr. Muhammad
Ramzan which otherwise was in field (Annex-II).

After a few years, the Provincial -Govt. again sanctioned an allowance to the Govt. servants

.:z working in the Secretariat. Governor’s Secretariat and Chlef Minister’s' Secretariat vide letterNo. F[_)/ ) 3% )
R (SOSR-Il) 8-7/2002/Vol-IV dated 06/02/2008 (Annex-11I). The concept of this allowance was the same
and admissible to the same Government Servants, with same rutc, however the nume of zllowance was

.- slightly changed (i.e. now it has been given the name of Special Allowance) which in light of the ‘

) judgment of Apex Court, would have no meaning.

In the light of verdict of Supreme Courtv the Govt. should conduct itself in uniformity, therefore

itis requested to kindly issue clarifications that the present Speua[ Allowance admissible @ 20% of pay

0 the Secretariat employees is countable towards pensmn s0 we the retlrmg Govt. servants may not

) fwce any hardship.

//w( | ‘%ﬂ/{‘."’
(ATL’/ S KHAN) 'aﬁm

) .
Section Officer, . Section Officer, : Section Officer, l:\’l \\\
Local Govt. Deptt. S g el Zeor ¥ Deptt. Local Govt. Deptt.

t{ LA i 69 & ﬂt)

HAMMAD OOB) SYEBBAQ)R SHAH)
Private Secrefaty, Dep Secretary,

| %ﬁ% . gld“‘/l/ Deptt,

Bl
(IHSAN ULL

Deputy Secretary, .

Industries Departmen Industries Departme:
4. ' -
© ServetaryFinanece { ')'é?/{ y : -
CChuer Tabatun ' ' —
‘ ] A Q_ v LH- 'D-DIN)
r"\l" dedo b, . : /}/ Section Officer, :
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Foatseesind. l uows ~ ¢

[

Industries Depattment
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_‘ GQVERNMENT OF KHYBER PAKHTUNIG-IWA
- " FINANCE DEPARTMENT
REGULATION WING)

NO.FD(SOSR-II)8-7/2012
. Peshawar the 15/10/2012

To,

The Secretary, ‘
Government of Khyber Pakhtunkhwa,
Establishment Department.

Subject:- COUNTING QF SPECIAL ALLOWANE TOWARDS EMOULMENTS FOR
_ PENSION

Dear Sir, - _ ‘
I am directed” to refer to your officer letter

No. SORVI/E&ED/Gen'Finance/2011 dated, 24" September 2012 & to say-in. your
offce kind letter attentlon of Finance Department has been diverted towards heirs of
late Muhammad Ramadan Private Secretary of Federal Government who got justice

~ from apex Supreme- Court of Pakistan when it ordered that Secretariat/Special
Allowance which deceased was availing in his life be inclyded in his _pensionary
benefits. Such deasron was purely ordered on humanitarian grounds to extend all -
possible Financial Assistance with deceased family & it does not seems to be

precedent for others to capitalize from such magnanimous offers meted out with late
Muhammad Ramadan family.

- Yours faithfuily,

Lt

(Rizwanullah Abdali)
< ECTION OFFICER (SR.I1)

Di Lettess-11
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:;( To

;sf The Secretary,. ' ) :
{ Government of the Khyber Pakhtunkhwa,
£ ' "~ Finance Department. :
SUBJECT: COUNTING OF SPECIAL ALLOWANCE TOWARD
) - EMOLUMENTS EOR PENSION. :
Dear Sir,

_ We had submitted a joint application on the. aBovc subject to the
Chief Secretary which was sent t'o Finance Department (COpy enclosed). In
Finance Department instead of examining the issue i)rdperly, sirﬁply informed
the Establishment Department videl letter No. FD (SOSR-II) / 8-7/ 2002 Dated
31/01/2012 that according to the wordings of Finance Department ietter No. FD

- (SOSR-II) /8-7/ 2002/ Vol-IV Dated 06/02/2008, “the said allowance would not

be treated as part of emoluments-_ for pension” (Copy enclosed).

2. We had submitted another application dated 11/05/2012,
juétifying 'our request on various: points (Copy encloged). However instead of
examining it properly the maﬁér was twisted vide letter no. FD (SOSR-II) / 8-7/
2012 Dated 15/10/2012, that the Supreme Court’s decision in the case of late

Mr. Muhammad Ramzan was on humanitarian grounds. Now our questions are

that:

1) The Supreme Court’s decision has no indication that the
said order was on humanitarian ground.

(ii) If a decision is announced on humanitarian grounds it
covers the request of only that person, whereas on the basis
of such decision, the Federal Government has issued
circular for counting of Secretariat Allowance (Renamed
as Personal Allowance) towards pension vide letter No.
F.13(4)Reg-6/2007 dated 11-2-2008 (Copy enclosed) and
it was adopted by the Provincial Government vide letter
No. KC/FD(SOSRII)4-I'L1/2008,d;r;dt: 30-1-2009 (Copies
enclosed). Which means that the decision was not on
humanitarian grounds for specific person, On the basis of
advice of ~Finance Department, the Establishment
Department has simply informed about not acceptance of
our appeal vide letter No. SOSR VI (E&AD) General /
2012 dated: 02/11/2012(Copy enclosed).

3. | We are feéling that the Government Department compelling us to

- get a remedy from the Court, therefore we have requested the Establishment
Departrneht for reasons regarding not acceptance of our appeal vide application
dated 19/11/2012 (Copy enclbsed). Where upon the Establishment Departfrlent ' I
vide letter No. SOR VI (E&AD) General / 2012 dated 29/11/2012 has stated :

| that the matter is in the domain of Finance Department.(Copy enclosed).’

o Therefore we should approach to Finance Department.




5.

In view of the above, we sﬁ_bmit:- .

G

(i)

- (i)

(i\})

Accdqding‘ to Supreme Court’s decision Secretariat
Allowance (which ever the name may be given to it) will
be countable towards pension.

While submitting the Summary to the Chief Minister for
sanctioning of 20% Special Allowance for Secretariat
employees, it was categorically indicated that the said
proposed Special Allowance would be in lieu of Secretariat
Allowance. Therefore in the light of Supreme Court’s

“decision the Secretariat Allowance, renamed as Special

Allowance (which ever the name would be) will be
countable towards emoluments of pension.

Whereas “while issuing the letter for grant of Special
Allowance, a condition “not counting towards the
emoluments for pension” was imposed which was not
mentioned in the summary and not approved by the
competent authority but was also against the Court’s
decision?

We are retired poor employees of the Secretariat and not
acceptance of our request and compelling us to go to the

Court is an intension to waste the time and putting us in

Financial Loss. Whereas there are clear decision of

Supreme Court, that the cases have the same nature already .
decided by the Court should be settled and the apphcants

may not be compelled to go to the Court.

In view of the above, we hﬁmbly request to kindly consider our

request and in case it is not entertainable, informed us the grounds/rules in this

regards (as we have the right to know the reasons and not convening the reasons .

would mean the violation of human rights) so either we will satisfy ourselves or -

‘get a remedy from the Court.
Thanks!

Dated: 18" Decemb(_:r,ZO 12

ol t-nsu,,\‘}\ e Ul g oy

e SRR

Yc;urs Obediently, -

Ex-Section Officer, House No.
~ 7(B), Kamran Street, Chairman
Town, Ejazabad Road,
Gulbahar No. 4, Peshawar.
On behalf of all applicants
Cell. 03219189120
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'BEF ORE THE CHAIRMAN SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

m ' %] Pf&%’ﬁa )
S'A"NO' /2015 i};ﬁ% ;:Q._Z_Ec-g:gt 0 ,5-

ﬂ:@s'aed,‘f?a,]«;;‘iwg ‘
1) Jehangir Parvez (Rtd) Section Officer

2)
3)
4)
5)
6)
7)
8)
9)
10)
11)

12)
13)
14)
15)

Vited 16453)6)
m@ﬂﬂ)

S\tr 18)

20)

21)

Sajjad Ahmad, R/o Manschra, Additional Secretary. .

R/o House No.B/7, Kamran Street Chalrman Town Ijazabad Road
Gulbahar No.4, Peshawar

Mir Ahmad R/O Shaikh Abad, near Shaikh Junaid Baba, Peshawar.
Abdur Rashid, R/o Civil Quarter, Peshawar.

Hafizur Rehman, R/O inéide Sarki Gate, Peshawar.

Akhtar Muhammad, R/O Mohmand Agency

- Gul Muhammad, R/o Civil Quarters, Peshawar.

Ehsan Elahi, R/O Canal Road, Guibah’ar, Peshawar.
Fida Muhammad, R/O Civil Quarter, Peshawar.
Atlas Khan, R/O Village Kaga Wala, Peshawar
Shah Sawar R/O Charsadda

Muhammad Yaqoob R/O Civil Quarters, Peshawar

....... Section Officers
Mushtaq Ahmad, R/O Lakki Dheri Road, Gulbahar, Peshawar
Muhammad Jamil R/O Kakshal, Peshawar.
Abdul Jalil, R/o Hussain Abad, Gulbahar, Peshawar.
Muhammad Zaman, Gulbahar No.1, Peshawar.
Muhammad Adrees; R/O Kakshal, Peshawar.
Rasul Shah, R/O 86B Civil Quarters, Peshawar.
Muhammad Naqeeb, R/O Village Pakha Ghulam, District Pesha\war.“
Afzal Shah, R/O Manschra . .
Abdus 'RIO Nishtar  Abad,

Mansehra................ooooin Deputy Secretaries.

Samad Peshawar R/o

Appellants

Versus
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, =~ . .
A Service Appeal No. 598/2015 o o
= M. Jehangir Pervez, Section Officer (Rtd.) Appellant
“VERSUS ~ BN

=

The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3. ' The Secretary Establishment (Administration & Estt: Department) :

Khyber Pakhtunkhwa, Peshawar. e Respondents

N

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

‘Respectfully Sheweth,

Preliminary Objections:

That the appeal is time barred. ,
- That the appellant has not come to this Tribunal with clean hands.
That the appellant has got no cause of action locus-standi to file instant Setvice Appeal.
That the appellant has concealed material facts from this Honorable Tribunal.
That the Appeal is bad for non-joinder and mis-joinder of necessaty parties.

I CH S

|

|

: . :
- 'FACTS,
|

: 1) TPertains to recotd, hence need no comments.

o - 2) Pertains to record, hence need no comments.

3) Inreply to Para-3 it is submitted that salary or pay always comptise of basic pay and Allowance etc.

T /
4) Incorrect. The Special Allowance @ 20% of pay has been sanctioned vide lettér dated 06.02.2008 with clea

condition that “the said allowance would not be treated as a part of emoluments for the purpose of 7
calculation of pension/gratuity and recovery of HOu's\e'Kéﬁ__t’_'.—_’/_

5) As explained in Para-4 above.
6) Correct to the extent that representation of the Appellant was not accepted due to non—adxmsslbﬂlty of the

clalm under the rules.

7) Incorrect. The appellant do not fall within the definition of aggtieved persons as provided in Article 199 of
: the Constitution of Islamic Republic of Pakistan, 1973.

8) Pertains tob,record, hence subject to proof.
9) Pertains to court record, hence subject to proof.

10) Incorrect. Appellant is not an aggrieved person and he is not entitled for the benefit claimed for.

GROUNDS.
a)" As explained in Para-4 of the facts.
'b) As explained in Para-4 of the facts.

5 ‘ ¢) In pursuance of judgement of the Supreme Court of Pakistan, the Govt: of . Pakistan Finance Division
! ‘ Islamabad vide O.M. dated 08/08/2009 (Annexure-A) decided to testote the amount of the
‘ Secretanat/personal allowance to those civil servant/retired civil servant in BPS-17/22 whose Secretanat
-Allowance/personal allowance was adjusted in annual increment during 01/06/1994 t030/11/2001 i.e. till
the date of discontinuation of Secretariat/personal allowance. This Provincial Government had also_
adopted the above mentioned Federal Government’s Finance Division O.M vide this Department | letteL
- dated 20/ IO/ 2009(Anne‘{ure-B) s

A

Cont’_d Next Page-( )

Before ST JPC
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H . d) Incorrect. The Appellant’s “claim for equal treatment w1th regard to grant of Special Allowance is not
tenable. Hence neither Appellant’s right has been negated nor Atticle 25 of the Constitution violated by the
respondents. The treatment is based on intelligible differentia. -

€) Finance Department has already allowed the inclusion of Secretariat Allowance/Personal Allowance in the |
emoluments reckonable towards pension vide this department letters No.KC/FD(SOSR-1)4-111/2008
dated 20.08.2008 and 30-01-2009), in pursuance of judgement dated 05.04.2007 passed by Supreme Court
of Pakistan in Civil/Miscellaneous Petition No.2683 of 2006. Since the judgement was announced prior to.
the sanction of the said allowance and this particular allowance/circular dated 06/-2/2008 was issued later
on as such there appears no effect on the existing policy.

[N

f) As explained in Para-e above.
g) As explained in Para-4 of the Facts.
h) As explained in Para-4 of the Facts.

1) Itis correct to the extent that condition was not mentioned in the Sumrnary, however, Finance Department.
has elaborated the same in the relevant Notification dated 06/02/2008(Annexure-C).

)] Incorrect. Finance Department has already clarified in light of thls Department letter dated 31.01.2012 :
(Annexure-D) that the Special Allowance has been granted to Secretariat Employees with the condition at P
Para-1 (itf) of this Department Circular dated 06/02/2008 i.e. “the said allowance would not be treated as
part of emolument for the purpose of the calculation of pension/gratuity and recovery of house rent”.

k) a) As explained in Para-C of the grounds.
- b) As explained in Para-C of the grounds.
c) As explained in Para-C of the grounds.

1) As explained in Para-e of the grounds.
'm) As explained in Para-e of the grounds.

n) As explained in Para-e of the grounds.

, S In view of the above explanation, it is humbly prayed that the instant Appeal being devoid of metits may
please be dismissed with cost.

Chief Secretary . Secretary 1o Gove: of Khyber Pakhtunkhwa ‘

|

] ' Govt: of Khyber Pakhtunkhwa, inance Department,
| Respondent. No.01 o 7 # Respondent No.02
| : ‘ ‘ '

|

|

|

|

|

Secretary t6' Qovt:of
Khyber Pakhtunikhwa,
Establishment Department
Respondent No.03

ﬁQw&&r

) . Before ST JPC




'~ MEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 598/2015 I e '
Mr. Jehangir Pervez, Section Officer (Rtd.) ' : o Appellant

- VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment (Administration & Estt: Department), _ _
Khyber Pakhtunkhwa, Peshawar. R Respondents

AFFIDAVIT

_ I Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and
declare that the contents of the accompanying Joint Parawise Comments submitted by above
mentioned Respo,nde't.;ts “are true and correct to the best of my knowledge and belief and that

- nothing has be_eh concealed from this Honorable Coutt.

DEPONENT
SECTION OFFICER(LIT-II)
- Govt. of Khyber of Pakhtunkhwa -
FINANCE DEPARTMENT

Identified By

Advocate General
~ Khyber Pakhtunkhwa
Peshawar. '

* Before ST 1IPC
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N Government Pakistan- (( L .
f{ , , Finance Division L. '
T {Regulations Wing)
kR RR ko

No. 13(4)-Reg.6/2007 Islamabad, the 8t August, 2009 -

-
e

OFFICE MEMORANDUM

Subject:-  PAYMENT - OF Spcrpramiar ALLOWANCE, PERSONAL " -
ALLOWANCE ADJUSTED 1IN ANNUAL INCREMENTS'
DURING 1994-2007, o

The undersigned is directe

Finance Division’s 0.M. No. ®, 1(2)-1m,p/9‘2;(i) ‘Gated 15t June, 1954,
(copy en'closed)

on the above subject-and to state that in pursuance |
of the Judgeme

Pakistan in Civ

d to refer to para 5 {i 'off..-_.

nt dated 25.05.2009 passed by -he Supreme Court of -
il'Petitions NO, 4 to 9.0f 2007, it

has been decid‘ec:lf,to
Yestore the amounts of the:Secretariat/Persons|

Allowance of thos‘e

7-::2 whose Secretariat

]

Secy: Finan cé NWEp

Dairy No.. \ 6 K N -
A .

o w?‘ie"'\'-?{} Section Officer (Regy.G).

ies/Divisions

;?%7 (Nayyar Nadeetn)
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‘Memorandum No.FD(PRC)1-1/94 dated 30 | 0t
state that in pursuance of Finance Division O.M No.13(4)-Reg.6/2007 dated 8/8/2009°4nd-

v

GOVERNMENT OF NWEFP:
FINANCE DEPARTMENT .

~ (REGULATION WING)'
. NO.FD(SOSR.I1)8-7/2009

L _ ‘ .. Dated Peshawar the 20/10/2009
To ' | ' '

All the Administrative Secretaries to Government of NWEP.
The Sentor Member Board of Revenue, NWFP, Peshavz,
The Secretary to Governor, NWEP, Peshawar: : :
‘The Principal Secretary to Chief Minister, NWEFP, Peshawar,
The Secretary, Provincial Assembly, NWFP, Peshawar.
All Heads of Attached Departments in NWFP.,
The Registrar, Peshawar High Count, Peshawar. ' o
All Zila Nazims/District® Coordination Officers/Political ‘Agents/District &
- Session Judges/Executive District Officers in NWEP. '
9. The Registrar, NWFP Service Tribunal, Peshawar.
10. The Registrar, NWFP Public Service Commission, Peshawar.
11. The Secretary, Board of Rcvchu'c/, NWFP, Peshawar,

00 3O\ WL W

Subject:- PAYMENT OF SECRETARIAT ALLOWANCE/PERSONAL

ALLOWANCE ADJUSTED IN ANNUAL’ INCREMENTS DURING

) 1994-2001. - . . e ~ L
_ Dear Sir, : '

1 am directed to refer to para 5 (i) of ﬂﬁr‘Deﬁa}i'trnent?sv Office .
/6/1994 on the subject noted above and to

Judgment dated'25/5‘/2Q09 passed by the Supreme Court of Pakistan in Civil Petition
No.4 to 9 0f 2007, it has becn. decided to restore the amounts of the Secretariat/Personal
Allowance of those civil servants/retired civil servants in BPS-17-22 whose Secretariat
Allowance/Personal Allowance was adjusted ‘in’ annual increments during 01/6/1994 to
3071172001 1€ tll the-date of discontinuation of Secretariat. Allowance/Personal .
Allowance vide Finance Department’s circular No.FD(PRC)/1-1/2001 dated 27/1012001. -

~Yours faithfully,

N
(MLASEOD AHMAD)

J

S Additional Secretary (Reg.I) -

‘Endst: No. ‘& date even.

Copy is forwarded for information and necessa: y action to the:-

All Autonomous/Semi Autonomous Bodies in NWEP,
Secretary to Government of Punjab, Finance Departhent, Lahore.
Secretary o Government of Siadh, Finance Department, Ka:uchi,
Secretary to Government of Balochistan, Finance Department,

21 e

L=

; ) o

~ (GHAZANFAR ALJ) 4
DEPUTY SECRETARY (REG.I)
P.T.Q
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~13.

. Endst: No. & date even.

Copy is forwarded for information and necessary action to the:-

Accountant General NWFP, Peshawar.

District Comptroller of Accounts, Peshawar, Mardan, Kohat Bannu Abbottabad A
Swat and D.I. Khan.

Senior District. Accounts Ofﬁcers Nows“er a, uW‘lbl ("h:u qadda, Hacipur,
Mansehra and Dir (Lower)..

All District/Agency Accounts Officers in NWFP

Treasury Officers, Peshawar,

P.S to Minister for Finance NWFP, Peshawar

P.S to Chief Secretary, NWFP, Peshawar,

P.S to Additional Chief Secretary, NWEFP, Pe.shawar
Director, FMIU, Finance Department.

P.S to Finance Secretary NWEFP, Peshawar. .

P.A to all Additional Secretaries/Deputy Secretaries in Fmance Department
Director, Local Fund Audit Department, NWFP, Peshawar.

All the Section Ofﬁcers/Budget Officers in Frnance Department.

14. Section Officer (Reg-6) Government of Pakistan, Finance D1v1sron Islamabad

15

‘with reference to his O.M No.F. 13(4)-R.6/2007 dated 8/8/2009. -
Zonal . Office, National Bank of Pakistan, 8 ‘the Mall - Peshawar ‘Cantt.’ Tor~

circulation amongst all concemed branches Peshawar DI Khan Abbottabad
Mardan and Bannu. . o _ %

MAD AI‘(;AR)
'SECTION OFFICER (SR.1I)
Phtt 091-9213007



0 Gov‘emmenr of Nw FP.
Subject:- GRANT oF Sp

Dear ir,

I am directed 1o g7y 0 the sy
Authority hag been pleased 1o apjn:o've Speci
. Officials (B_PS'-1~22) of the N.WFp Civil 8

l-louse/Sécretén'at NWFp we.f

bject noted above ang 1o state thes the Compete,
al Allowance @20% of Bagj,

GCretariat, Chief Min;

ter's Secra:
ISt February, 2008

Subject ‘he foiiowing
c"onditions'/clariﬁcations:- : |

1) The sajd allowance wi) be admissipje o all 1hose' why iire MOrking iy the

Olllces of the above mentioned Seeretariagy and wij] also be aduizissible during

~ '€ Period of teqy, md LPR ang ¢4 employess of Civil Secrctari NWEP
oY who are gy deputatipn outside thege Seeretarigp., - o

i) The saig 'ailowance would ng¢ e admissible dur‘:ug Ektm C':'dimn'y Leave,

1ii} The saiq allow

anee would not-p, treated as pap¢ of er
Purpose of cale

wluimens. . or

the
ulation 01"Ppnsion/gmtuity and rc;oyéryof;'ﬁodsc Rent,

i . i B . . Y s . .
2, The Governmen, servan(s working, in. Goverg, 18 ;Secreta:;: 1 ENWFP, already
drawing Governer's House/Secretariat Allowance will be Fequirec

t0 exercige h
¢ issue of th

&ir option {within
coniinue to draw

is letier) eith
Gove;,’n‘or.’s House/g
1i)8-9/99 dated S/12/

frtodraw the Speciaj Alidwance @ 20% of Basic Pay o
ccretariat Allowance already .

éOOZI A Gove

Anctioned i- de No. FD(SOSR.
stipulateg Period, shalj be de

ant who - fails 4 exercise WHON withiy the
emed to have opted for he Special Allswance,

'nment Serv

' Minister’s Secret_@r-;u N

quired (q exercise (o), oplion {withip
draw the Specig) Allowance @ 204

WFP, already,

L

The Government o
LCretariag Services bu

either 1 drav: the Specia] Allowance @ 20% or to

Pay (¢ the Officers and -

‘aria_ang Governor's

“o.0f Bagje Pay or- ‘_
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: : - GOVER.I-'~5!vIENT OF Nwpp
A _ : : . : - FINANcE DEPARTMEN
:,'/- / / o (REGIJLATION WING;
- (‘\ ) C NO.F_D(SOSR.II}8-7/2002)V0!-I v
. o ' : o " Dated Peshawar the 06/02/2005
All Administrative Secreraries C ‘ -
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GOVERNMENT OF KHYBER PAKHTUNKBWA 7/
' - FINANCE DEPARTMENT cL T
(REGULATION WING)

NO FD(SOSR-11)8.7/ 2002

Dated Peshawar'the ,. 3 /1 2o/ 2
To . R T
' - The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, P '
Peshawar. ' S
‘Subject - COUNTING OF SPECIAL ALLOWANCE TOWARDS ‘PE-N SION.
| Dear Sir,

26-07-2011 (Page-30/C) on the éubject
copy enclosed) and to say that the existing special allowance has been
d to seeretarial cmployees with the conditie,: atp
circularrs Gated 06-02-2008 i.e. .

noted above (
grante ara-1 (ili) of this departiment
“the scid allowanc: wanld not be treated gs part of

emoluments for the purpose of calculation of p-zn'siqn/gmtuity and recovery of

House Rent,

Keeping in view d®the above condition, the s

aid allowance could not |
be treated as a part of emolument reckonable towards pensi o

Oon.

Yours fai thfully,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
|  PESHAWAR |
Inre: |
5.A.N0.598/2015

Jehangir Pervez
~ Versus

Chief Secretary

REJOINDER ON BEHALF OF THE APPELLANT

Respectifully Sheweth

Rejoinder on behalf of appellant is as under:-

PRELIMINARY OBJECTIONS
1) The appealis well within time. - : | | R
2)  That the appellant has come to the Tribunal with
clean hands. . o
3) As the respondents have re-fused'fo'cccepf'-‘ihe
claim of the appellant, ’r,herefbré; cp.p-ellqnfi h::os o
cause of action as well as locus s-tdfidi "ré- fjl:é‘, the |
appeal. T
‘4 The appellant has neither cdncéofed material fats

nor ohy such fact has been _poinftéd out by. fhé

respondents.




5)

That all the necessary parties have been impleaded
in the appedl while respondents have not pointed

out any such party.

ON FACTS

1-2. That Paras No.l & 2 of theAppeal are correct.

s

10.

hence, have written “No comments”

That Para No.3 of the comments is not properly reply
of the Appeal, while Para No.3 of the Appedl is

correct.

That Paras No.4 & 5 of the com}mén’rs are i_ncorreci,

while that of appeal are correct.

That Para No.6 of the appeal has been admitted

correct.

That Para No.7 of the repfy is incorrect, while -thq’r of

Appeal is correct.

That Para-8 of the Appeal is comrect, while this fc:c'ﬂ’r»

has been admitted, therefore, have written subject

to proof.

That Para-9 of the Appeal is correct, while this fc':i'c’r: 7

has been admitted, therefore, have written subject

o proof.

That Para-10 of the appedal is correct, while that of -

comments isincorrect.




GROUNDS

A-B

That Paras A& B of the Appeal are correct while that

of comments filed by respondents are incorrect.

That reply to Para-C does not relate to Para-C of the

Appeal while the Para-C of appeal is correct.

That Para D of the Appeal is corect, while that of

comments is incorrect.

That Para-E of the comments is correct to the extent

that the Finance Department hds olreddy allowed

the inclusion of Secretariat allowance/ personal

allowance in the emoluments towards pension while
res’erf the para is incorrect and. that of Appeal is

correct.

That Para-F of the reply is incorrect, while that of

Appeal is correct. Detail reply is given in Para-E.

1. That Paras G & H of the Appeal are correct While

that of the reply are incorrect.

That Para-l of the Appeal has been od‘t‘fiitted ee'rrecf
while the rest of para is mcorrect The Flnonce
Depor’rmem hos no aufhon’ry' under the law . ’ro
impose conditions, furthermore Flnance Depcr’rmen’r

has no authority to change the proposal cpproved

by the Chief Executive otherwise the Chief Executive .

permission is necessary.

Th L



J-K. That Para-J & K of the reply are incorrect, while that

of Appeal are correct. .

L-M That Para L to'M of the reply are incorrect while that
of Appeal are correct. Detail rép!y has been giv‘en in

Para-E of the rejoinder.

It is, therefore, requested that on acceptance
of this. rejoinder the appeal may kindly be accepted

with costs. f ‘
Appéllant
Through

o™

“Muhammad Asif
Supreme Court of Pakistan

Off: Sayed Ahmad Ali Buildings
Near Taj Autos, Sonehri
Muasjid Road Peshawar
Cantt. - o

Cell: 0302-8885187 |

Ph: 091-5279292

AFFIDAVIT

l. Jehangir Parvaiz Awan $/o Atta Muhammad ‘R/o
Chariman Town, Gulbahar No.4; House No.B-7, Kamran
Street, Peshawar (Appellant), do heréby  affrm and
declare on oath that the -contents of the accompanying
Rejoinder are true and comrect to the best of my
knowledge and belief an s been concealed

b :
A T

Deponent




BEFORE THE CHAIRMAN SERVICES TRIBUNAL, PESHAWAR

| ) ) BTy Takhtukhwg
| . ) . . cews vize Tribunak

Y I !"QO.Q‘__'E%__ —

~C.M.No. LS. > //2017 = | . 2 7 {R/ =
S.ANo.598/2015 -
J éhangir Pervez .......... VIS...... «ooiov..l Govt. of KPK and others

APPLICATION FOR RESTORATION OF
APPEAL NO.598/2015 ADJOURNED SINE
DIE ON 20.01.2017 FOR DECISION ON
MERIT.

Prve G We comnts
Wy \f&_ oy A :
* - Respectfully Sheweth;

Applicant submits as under:-
231y . o , :
RO 1) "That the above noted appeal was fixed for 20.01.2017.

2)  That on the said date counsel for’ appellant requested for
~ adjournment as the same matter is pending before the Hon’ble Apex

Supreme Court of Pakistan.

3) That on inquiry appellant came tb‘ know that on such matter no
appeal is pending before Hon’ble Apex Supreme Court of Pakistan'
and the appeai pending in the apex Supreme Court of Pakistan is on

another point.




i

&

It is, therefore, requested’ that on acceptance of this

appiication, the appeal may kindly be restored and may kindly be

Appellant |
Through - g '_
° Muhammad Asif

"~ Advocate,

- Supreme Court of Pak1stan
- Off: 214 Syed Ahmad Ali Building
near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt. '

Cell:  0302-8885187
Off:  091-5279292

decided on merits.

AFFIDAVIT _
I, do hereby afﬁrm and declare on. oath that the contents of the
apphcatlon are true and correct to the best of my knowledge and belief and

nothmg has been concealed from this Hon ble Tribunal.

e

ep¥nent




