12.03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEQ and Mr. Muhammad Kamran, ADO for the"
reépoﬂdents -present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjourﬁment on the

ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

' CW
Member ~ Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Députy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp- court,
‘D.I.Khan.

Member Camp Court, D.l.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Sécretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.03.2018

N ‘%‘

\
““g\




22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come ﬁp for rejoinder and arguments on 12.03.2018 before
DB at Camp Court D.IKhan. |

R

(Muhamnmhan Kundi)

Member
Camp Court D.I. Khan




Sy

_ 30.11.2017 | Counsel for the appellant present. Mr. Farhaj Sikandar,
: District Attorney ‘alongwith Mr. Muhainmad Kamran, ADO
(litigation) for the respondents also present. Written reply on
behalf of respondents not submitted despite last chance. Learned '
District Attorﬁey requested for further adjournmient. Another last
chance granted. Adjourned. To come wup for written
reply/comments on 25.01.2018 before S.B at Camp Court
D.IKhan. | |

~ ‘
| S : e ERRRE Hoy

. A SR ’
""3‘f Fad R

(Muhammad Amin ‘Kha'ri"K'uﬁdi) o
‘Member: - ‘
Camp Court D.I. Khan -

| 23.01.-2018 ” ' - Appellant in person present. Mr. Farhaj Sikandar, District -

| ‘ Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafér, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of réspondent No. 4 .

- requested for further adjournment. Another last opportunityé

granted. Adjourned. To come up for written reply/comments on '
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan. ' ‘

o : (Muhammﬁmin Khan Kvundi)' K

Member ‘
Camp Court D.I. Khan




Service Appeal No. 1110/2015 A - )

23.08.2017

| _Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has alr-eady
admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.
s, The contention raised by learned ¢ounsel for the appellant

26.10.2017

needs consideration. The appeal is admitted for rcgulaf hearing.
Appellant is directed to deposit the security and process fee within
10 days thereafter, notices be issued to the respondents_ for written
reply/comments for 26.10.2017 before S.B at Camp Court
D.[.Khan..

(Muhammad ﬁn Khan Kundi) -
' Member
Camp Court D.I. Khan

-Counsel for the appellant present. Mr.
Kamran ADO (Litigation) alongwith — Mr. Farhaj
Sikandar District Atlorney for the respondents present.
Representative of the respondents deparﬁnenl réqueslcd
for I"m.'ther time 1o file written reply. Request accepted
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.I.Khan.

o
Muhammad Hamid Mughal
Member (J)

Camp Court D.1.Khan



"
”
./
s

FORM A ) _“ o
FORM OF ORDER SHEET .
Cour

Case No. ///ﬂ /%/ [

Date of order/ | Order or other proceedings with s1gnature of J udge/
proceedings | Magistrate

2 3
8.10.2015 The appeal - of Mr. Muhammad Ibrahim|{ - =
presented to-day by Mr. Muhammad Anwar Awan

Advocate, may be entered in the institution register and

put up to the Worthy Chairman for preliminary hearing.

- REGISTRAR™

This case be put up before the S.B at camp coﬁrt,

D.LKhan for preliminary hearingon __ 94 —/o /5~

CHAQ;V‘[AN

26.10.2015 Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at

camp court, D.I.Khanon 9.2~/3.- 1§ .

MEMRBER
Camp court, D.I.Khan




23.2.2016

Counse! for the appellant present and requested f’(}i‘a

adjournment. To come up for preliminary hearing on -

232 JA ot camp court, D.[.Khan.

MEMBER
Camp count, D.I.Khan

N o
S =, 7
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Counsel for the appellant present. Preliminaryza“ﬂl .

- glrguments heard which shows that the appellant has already

Lt

gone through many forums including the hon’ble High Court for .

26.07.2016

redressal of her grievances. It was also brought into the notice

of the Tribunal that thére were about 1630 sa_cked employees
and. presently more than 200 appeals are pending at different

stages on various dates and that the matter involved is one and

the same. Hence, it is deemed proper to consolidate all the -

‘appeals for hearing in order to avoid conflicting situation and

decisions. Hence, case to come up for further proceedings with

connected appeals on Y42 /¢ at.camp court, D.l.Khan,

e MEWBER
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case

adjourned for the same on 23.08.2017.

Reader

is"
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| +a3 . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
, - ‘@ . ) A= . . Lo ) . . - . R ‘i
. /‘/ A Appeal no///& of 2015. L
CoETh N
1
Muhammad Ibrahim VERSUS Govt; Of KPK and others
‘ ~ d
INDEX ‘
No. | Particulars . Annexure | Pages -
1 | Appeal ' / — 4
2 | Copy Advertisement A S" .
) 3 Copy of Appointment Order B 6 f‘(
4 | Copy of Judgment Dated 27.10.2011 C '7,,. Q7T |
5 | Copy of list of appellants. D 2 2_0‘24
16 | Copy of Inquiry Report Dated 26.01.2012. E /QS‘ — 30 -
7 | Copy of Order Dated 14.03.2012. ¥ Z/)—3 5 i
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4 0 ¥
9 | Copy of Termination Order H é/ /' — 4_3 _ g
) . / 1
10 | Copy of Departmental Appeal Along with | 4 4 }
Receipt _42{ ¥
11 | Copy of Documents V J 27— 4 g i
12 | Wakalat Nama A | K 5‘0 | ;
Your humble I_’ctitioner
T_}\ ) W
Muhammad Ibrahim
Dated; 0§-10-2015. | o vb/
_ . & ,4
Mohammad Anwar Awan ' o

Advocate Supreme Court. ,
\ i
A\ : !




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.ILKHAN.

4

5. VE E"Toim@
forvice ribungy

; (s N il

Muhammad Ibrahim S/O Rehmatullah R/O Dhakki (GPS
Khokhar) D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

(98] N —

o

- Fd
\Q;_o,c,
%[fe ff;’* APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

M ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

Nl
% That the bfief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with B.Ed.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some

appointment and they terminated all the appointment orders during
January 2007 to 30ttt June 2008 including the appellant. The

appellant challenged the impugned order through service appeal

L

/

" ‘ ‘ - .

| - Appeal no /. 2.... of 2015. -

y ppeal no 0 | , Bary mo [ 343
|

|

; which was accepted and impugned termination orders in their cases

P



is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified ‘ﬂaf)‘pellants.‘ Cbpies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to th-e clerk.  The Proforma contain inquirj' regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
direéted the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appéllant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure 1.




3

10. That feeling aggrieved- from aboiré said action appellant is

N constrained to approaches this honorable court on the following

- amongst other:

GROUNDS; -

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribuﬁal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was alréady
decided by the Hon'ble Service Tribunal in his judgment dated
27.10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
Q‘ \x’of/ standing committee nor have given any show cause notice by the

department, Whi_ch is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
daied 08.02.2012 communicated to the petitioner on




14-05-2015,_ be without lawful Hauthority and has no legal
~# effect and respondents may pleased be directed to reinstate

the appellant with all back bénefit_s.

YOUR HUMBLE APPELLANT

A

v

‘Muhammad Ibrahim
Through Counsel

Dated: 02-10-2015. | Hd

- Mohammad Anwar Awan
Advocate Supreme Court

~ AFFIDAVIT

Muhammad Ibrahim do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

Deponent.

that nothing has been concealed from this honorable court.

=7 Qath Cymmissioner -
. & A.C
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< - > o

APPOQINTMENT ORDER: ] I i
. Consequent np«mihu approval of Selectiin C(»ll\tltiliu. e the lofluwing -
. " "Fresh(Mgle)_ ' ___ _ishereby appomted f Imt vacant pest of - PTC - in
*: the school noted against their name in B3PS0 plus usual dﬂo&w&bb bwg, a . o
qualified, fresh candidate as per existing J)O'lcy in the interest of puidic scrv:qe w.e.from . ", I o
the date of taking over charge on the Iollowm[, terms and conditions. - ' N
S.No. Namne of Candidate with Father’s ]mel ! ) Sclmols ‘where posted. S ;‘3
I == B} R
- 1). Muhagmad Iyrakim S/@ Rehma k.. GP& Khekhar . R
) n?. Tslal }ur l‘.h aharpurt‘i et: ' ; oo o l o
’oIoKh.no : . ! .-', I—.]b
. '; g -w:’- ;.':
TERMS & CONDITIONS: - R N
. ',‘ . _' . f. ‘ i -
- ‘ ‘*'j . l,';-‘.j‘
1. Chavge reports should be submitted to all concerned. A O
2. Neo pensionery benelit will be available. ! - b ’ g
3. Fhe services of the above named c.mchd.ltus madc;wu.lymlu.mpmlu\y Iums' ) ¢ i
& Tiable 1o wermimate ol aay tinke w1lh mﬂ assipning any notice/ reasons, SR B
- 4. The candidate will produce Vealth & /\gix. cerlilicate from the M/S concerned. - < }’,3,‘,‘.;4 o
e - 2. e orgimn socuments may ueenegked/ veriticd by congémned Board/ o
- University through PDO (,nnccnu.cl hc!(iu, handm;__ over charge. IS
C G, No TA/DA is allowed. ‘ ‘, oo
1 , Sd/- | . ] 3
; ‘ | ... "EXECUTIVE DISTRICT OFFICER, SRR Y

i o ey SCHOOLS&L!TERACY DlKHAN

a Endst: No. }G/ S \ Dated DJ.Khan the : /20(& !'

Copy ta the:-
I.. Director Schools & Literacy N.W. I, P, I’cshawal

_ﬁ = 2. District Co-ordination Officer, D.1.Khan, . g ' bivps

i 3. District Accounts Officer. D.1.Khan. ~ R A B

< 4. Headmistress/ Headimaster concemed. : . B

i}, ...53. Candidalc concerned. P , S - e ]
- ) - ; '

ﬂr : o ' }1 EXFCUIJVF DISIRfCI OI'FICER, :

A U ~+ 4 SCHOOLS & LI TERACY DIKHAN
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SERVICE AMTEAL NO. 140772050

: Date of insuintien ... 21.07.2010
“Date of judument L0 27.10.201

~bcul Salam S/o Shah Suliman,

BLLKhan Ex. P.T.C GPS. Kamai Kn

v

[ {REL N VS I 0

.

N

~J

;‘/J

"l

\

_— e e o4 aa
RES

el

L2t e

¢

e L1 1D

(‘J

.- (Appeliant)

<

Provinee of Khyber Pakkenkhwa th rough Secretary Elementury and
Sceondary Education, Peshanar,

Dircctor of Lducation {E&S) Khyber Panutunl hwa, Pestiawar,
Exceutive District Offieer (78S Dera Ta: il Khan, -
District Coordination Otiicer, Dera fsmail Khan. . (Respondentsy

PREAL UM 4 OF v
il\lHI ALS_ACT
0:4.9.2000, WIIER]

QF__LHE__RULES. AND_ WITHCUT _ OBSERVING  TLE LEGAL

REDUIREMENTS. AMD HIS DEPARTMETNAL APPEAL ELICITEDR NG

RESPONSE WITHIN STATU: FORY PERIOD.

Shahzada Irfau Lm Advocate for the appellant

Ashraf Ali Khatta

Ghulam Nabi .

Saadullan " an Marwat ) . '

Muhammad Arif Baloch

Muhammad Anwar Awan
Shaukat AliJan -
Matiullah Rand

Abdul Gayyum Qureshi

Muhammad Ismail Alizai
Abdul Hamid Khan
Muhammad Wagar Alam
-Muhanumad Saced Bhutta
-uhammad Saced Khan & M. Asghar Khan
-Rustam Khan Kundi .
‘__,,116 Gul Tiaz Khan -~ : .

Advocate -

=17, Zahid Muhibullah

._.l 8. Khalil-ur-Rehman l{isszzm
‘ 19 Fazal-ur-Rehman Baloch

20.Javed Igbal

X21. Yasir Zakria Baloch

22, Allah Nawaz, Advocates
Advocates from $.No.2 10 22 for the r emaining appeliants.
Mr.8her Afgan Khattak, AAG.

. Forrespondents

: 15‘115."'5’-.1:'?‘1_,3,'.-',\_fi.!_‘l.'l.‘_L\’JS.U}Y-L‘\! SERMVICL
PR AGENESST IMPUGNED ORI AL D
L THE AURELYANT HAS BEEN TUERMINATED
FROM SERVICE. '.‘-\j_'_!'!_!.", INCOMPETENT AUTHORITY. DISREGARD

LA SR
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"f/,, legal/departmcmal action. After deiiberations, the Stadding Commitfee recomme

13

.

Chainman .

Mr.Qalaudar Ali Khan
. Member

Syed Manzoor Ali-Shah

1 JUDGMENT

‘ _QA‘I,AN.D/\R ALI KHAN, CHAIRM AN:= This single judgment is also directed

to di'sposc of the appeals mentioncd in the list appended herewith, as comnion uestions

cof law and facts arc involved in all the appeals.

2 -[n lhc Daily ‘Mashriq’ Peshawar dated 7% April 2007, a pubiic:uiun_/'

. e

'dd\"‘!"l" *mcnt appcarcd from th Executive District ()H:u.r (1:DO). L k.\’li. DK an,

mvxtmv apphcallons for unspecificd po>l>. both male and lenx desol CIh Diawing

Mds[crs (D M), Physical LEducation Teachers, (PET). ;.mlm Teachers (AT Iskamiyat

’ r

(lht_ology) 'I(.'lcht.r,(i I, Qari;and P mary School Teachers (PST) by 204 2()07. andd

alongwith other conditions for selection of the c‘mmd wes, the minimum qu.mlllmumn for

}\c posts, dates o('tcct and interview as well as places/venues of intery few were also
’

mentioned. The record would show that 2 large number ol ;\pphc:uium were reeetved,
)Tcst and interview were also conducted for the said posts. resulting i appointments not

only uguinsl the above mentioned posts bt alao apainsd other posts filoe Tnuior Clerks,

s

Lab: Asszst.mls .uul Axsthmt Store Keeper (M) in the year 2007, However. in the year

2008, a local ‘Member of the Provincial Assembly, raised question No3 b reparding

recruitment/appointments made in the Education Department of District LR han by the

EDO D.I.Khan, which was referred to Standing Committee No0.26 for litementary &

Secondary Education,by the Provincial Assembl:-.. The Standing Committee deliberated

1g which the Committee was informed that mqmm\ fiad also been
TrandS
ats in Education Department of District D.1LKhan Ansl(lnqmry

dpon the issue, duri

conducted into appointme

M

Commiftee/]nquiry Officers have made recommendations  for appropriate

nded

IO

ANW. T ANAN
‘ Agv vcate
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that within onc month the department shoutd cancel uppuintment Uu'u 5 ol those persons
“whe were illegally appointed during the peried between 1 January 2007 sud fum _ru)
and also take stern disciplinary action against officersfollicials found irvolved in illegad

v

‘appointments, The record further shows that o Writ Petition was lodved in the High

Court Bench D.l.Khan, which was aceepted  and wn Hon'ble Benel o the Pealinvar

1

Ih"h Court D.1.Khan Bench dll’u.l&.d the department to aet upon the inguiry report dated

"05.01.2009 pn:;ilivcly within two nonthe from 1162000, swheee upon the Districl

* Coordination Officer (DCO) D.LKhan pussed oftice order duted -4.0.2009 thereby

"'implcmcnting the decision of the St:mding Commiittee No0.26, order of the Peshawar

‘ _legh Court D.L.Khan Bench dated 11.6.2009 and order ol the Chicl® Minster NWIFP

(Khyber Pal\hlunl\hwa) conhnmd in the Elementary & Secondary Luuc dion Department
letter 'd_:uéd 26/8/2009, and ternsinaied services of all the fillegally/irregufarty” :tp;ulwinlcd
-.lcachcrs,' dctaf! of \;'hich was given in Annexure to the oftice order. Thic ollice order off
)lhc DCO D. I Khan was tollowed by a I et Al.uw

)D.I.Khan 1o a‘ll'conccmcd for Emplcn‘.cu!.::tiun of terntination orders teved by the DCO

on 4.9.2009, and also a corricendum on 20.3.2010 thereby terminating all the personnel

" appointed from January 2007 to 30 Juze 2008 except 131 (F)PST. 309 (M PST

dcc@:ascd so’n"q‘uota, disabled quota and minority quota in the light ol decision of the
Pcshaj.‘.far High Coﬁrt,D.l.Khan Benc.a. 1t is against the said order of DCO DK han that
- the appcllan; in the instant appeal as well as zappcilzp{xts in the connected appeals, listed in
the cncioscd list, ﬁrs} prg‘fcrrcd dcpu-rlmcnm! appeals and then lodged these appeals. in
e meantime, some of the appellants bad also approached Peshawar Thgh Court,
D.].Khan Bench and had filed Writ Petitions which were returmned to the petitioners Ior
prcecmauon to the propcr forum (M’I\ Service Tribunal) it they so desire, vide ordes

dated 29. 4 2010 The pctmomrs moved the august Supreme Court of Pakistan where-

= ['rom the petitions were \\'izhdmwn and consequently dismissed by a Hon'ble Benely off

¢ u.:; . h : m{:w T} d/\./
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august Supreme Court of Pakistan vide order duted 28.6.2918 with the observation Gt it

the pcmloncrs 1pproachcd proper forum for redressal of their gricvances. the guestion of

i ol lmul.lllon be (.Ollbldt.lt.d \\'llip.llllt(l' ally i o raised. Ihu\ -alter, the appelbiants sturted

i
| : : L
i

lodging these ilp;)c;xls one by one, intesaling on the grounds that the impuy wd order

B} : ' dated 4.9.2009.was void, illegal and without jurisdiction because DCO D.ERhan v 1

coinpclcm to terminate the services of efiicials in BPS-1 0 BIS-10; that the DCO dud

not apply his mdt.pwd-.nl mind and just acted upon the divection of Chict Minister tnd

.

rccommcudatxon of = politically consulu:cd stending Cominittee: that before passing the

impugned order, legal requirements were not fulfilled and the appellants were terminutad

from service without any- chargé shect andfor show cause notive; that no chance of
Do : pcrson"v hearing was aflorded to the appellants before passing the impugned order,

hence they wc"rc condemned unheard; that cven dtiring the course of successive nguiry.

S ' rocccdmgs, lhc appellants were not associated to justily their respective po\mnn and
thus the entire proceedings were conducted ex-parte: and that it there was any fault or

lapse on the part of the department in the selection process. the appellunts should not

have been punished for the same.

: 3. It may;bc mentioned here that quite a number of aftectees of the impugned”
b termination order had also approached this Tribunal in the year 2009 and vide order

-

e D

dated 10.2.2009, this Tribunal had dispcsed of around 49 appeals with direction to the
S Secretary to Government of NWFP (S&L) to constitute a committee of exndtts of his
| . ' dépzlrlmcnt and, if need be, of the Establishment Department and Finance Departinent, to.

consider the cases of all the appellants named in the order as well as cases et ali similarly

! ' . placed persons, and decision regarding the same begiven at the fevel of the competent

authority, so that the parties are saved [rom unnccessary litigation, i the interest of

| | justicc, and in‘thc ‘interest of public work. It was expected that such a conunittee would

. ./3 bc ina posmon to f'nahzc its findings, and the competent authority may be’in a position '

- %‘ \ -
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to grant a decision in these cases. within o period of three months from the duwe ol

delivery of the order. The said order was not impiemented within the specilicd tme.

e

therefore, implementation petitions wre fodoed, wherein dircetions were accordingly

issucd (o the department for impleméntion ol thw wrder, foilowing whicii @ committes

comprising a Chairman and three other dMembers was um\mutu! which u»mluuul its

proceedings and submitted its repor. which has been kept in the olficy record. v hile

copy of report/findings/recommen fations has been placed on this e T Seruliny

Committee concluded that appointmenis of ail the appetlants. except tha of Shahan

Niazi D/o Ghulam Sadiq (Service Appeal No.217772010). were ttfesal and mwu‘.u The

report/findings/recommendations of the Scrutiny Committee reveals appointments ol

more than two thousand teachers of vurious catenories against totlowing 1390 sanctioned

posts:-
PST 96t
AT 6!
T - - 59 | .
Qari . 50 ' ) .
CT 71
DM 43
PET . 43
Total 1360
4, The respondents defended the impugned termination order wnd resisted the

appeais on s‘cvcr;'u legal and [a ctuad @ erounds including the one that the services ot eivil
servafit can be terminated without notice during the izl or extended period of his
pwb.uw'n under section THI) of the NAY {He (Khvier Pakhtunkhwa) Civil Servants Act,
1973. They alleged, in their written reply/comments, that the appetlants were neither

cligible/qualified for the posts; nor requisite codal formulitics lor appointment were

observed, hence the appointments were iilegal and fake. ey contended that more than

one inquiries were conducted and the matter was taken up in the Provincial Assembly

-1

and. that it was recommended as a result of inquiries as well as by the Standing

-

w,

s
W
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Comniittee, recommendations of which were unanimously adopted by the Provineial
_ 'Asscgnbly, to terminate the services of all ersons uk:alfv dppointed. Thes maint ullul
I

- . .y I
that all the appointments were found illeeal zud in vio! ation uI recruttment policy exe y
pp £ i °f

.309 (M) and I31A(F_) PST. They concluded that the decisions ot the Inqguiry € nn'nullu.\ _

-and recommendations of the Standing Commitce, :zdoptcd unanimously by the

i’roviucia! Assembly, were also confirmed by the Chiel \fnmlcx as well as h" the

|
‘3 ‘Pcslmwar High Court D LKhan Bench. which were followed by the DCO by terming llli

. E
the services-of all those persons who were tegelly/irregularly appointed and that the

-, order of DCO was dlso followed by corrigendun issued by the EDO.

5. Arguments of lhc;' learncd counsel for the o ppellants and tearned AAG hard. .md
e . .

. . . ,
record perused. A : i

6.. . The main thrust of the arguments of the learned counsel for the appellants was
lagainst the tmpugned order dated 4.9.2009 of the DCC D.LKhan, which was o ceneral
st ]

ordcr in all the cascs of “illegaliirregular” appointiments. The objections to the mnpuzned
’ . , v - E

'order were lwo-foid. Firstly, the order was sceneral in fdature on the dnulu

N I

P

recommcndation of the Standing Commitice of the Provincial Assembly wuhqul
i

|

'appllcatxon of mind to cach and every case. and thereby services of around 1613 male

-]
|
. and female lcachcrs of various categories were .mnm.zlvd wuh one stroke ol pen: and,

l
' s

!
sccondly, the order was passed by the DCO D.ERDan wwhe was not appointing authority -

: i
for employces in BPS-1 to BPS-10. and thus not competent to dispense with their
- i
services. The learned counsel further laid stress on the non-observance ol codal
. : |
formalities essentially required for termiiation of services of civil servants, like service
of charge sheet and/or show cause notice and providing them opportunity of defence and
' |
hearing. They also alleged non-association ol appellonts in the inquisy procecdings
pod Y b Bl ' _ tUiry 12
condreted in the matter. The learned counsel contended that the appetiants were
}":}ppoin!cd afller qualifving test and interviev for the posts conducted in pursuancee ol
AN\ X . .
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'1d\'u'uscment/pubhcz“wu made in the newspaper by the departmentauthority aeb alter

their applxcauons for the posls were found in order by the department. 'l'luc.;,- miatatned

that the appcll'mts had Jou1<.(l service and periored their duty mtlm"t any complaint

about 1hcir pcrformancc from the quarter concerned. ,

7. lhc learned AAG assisted by llu. representatives of the department velictuently

contc';tcd clmm of. lhc appt’llanls/counsd the appeliants and argued that the

appomlmcms were made without {irst obtaining proper sanction of the postx. without. '

advcmscmcnt, and thhout ‘observence of tiwe. codal {ormalities, including test and

~

mlcrvncw prcparahon of merit Ilsl, and us ipproval by the compum authority. ft was

:\rgucdg on behalf of the dcparlmcm that some of the appointments were made even

g bcforc advertisement, without spccifying the ;; st against which thc appointments were

bun" mddc and without c,hu,l\m" \\lu.llu.r lh\.. ulu«,.zl-url it 'm;dil'xc:aliun of the candidates

fulhilcd the ‘academic requirements for lln, poxtx It was pointed out that all 440 PSTs

appointed on merits and after observance of codal formalities were retained. while the

rest appointed ‘illegally/irregularly’ were tcrm'}.n::tcd as a result of more than one:

. mquxrn,s, rccomxmndauon o[‘ the St.mdm" Committee, and ordcrx of the Chiet Minister

as wdl as Pcshawar ‘High Court D.I.Khan Bench. It was all *ocd on behalt of the

dcpartmcnt that -the competcnt '1ulhomv ic. EDO D.LKhan not onl}-' endorsed the

. impuﬂncd order of DCO D.1.Khan dated 4.9.2009 but also xasucd a 10”0\\ up h.mr dated

7.5.2010 and corrigcndum on 20.5.2010. 'l”hcy further pointed out that none of the

appcllants was in posscsswn of proper documcnts showing his cligibility for the post,and

. also proper appointinent order agains

- the appcllants have been found by -'\'arious legal and constimuonal forums us illegal/

-

gﬁgalar, be51dcs fake in most of the cases. N
WA
N .

MNV BGY ouate. ' .

t the post ’lhw concluded that the Jppomlxm.ms of
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+8." - From whatever has been nairated above,as well as from perusal ol the record] the

following points emerge * which are criticaily important lor determination of late ol

these appeals:-

- .(a)  The services of the a-pbcl.lamsz,‘ appointed in 2007, were dispensed
- with vide a general order of ithe DCO D.LKhan dated 4.9.2004,
against which some of them preferred dcp::rm}cmal appeals and
then lodged appeals in .thc Tribunal, which were disposad ol vide
order dated 10.2.2009, while the rest movcd,tilc f’csh;uvar High
Court D.I.Khzin Bench in writ jurisdiction. but :lhcir' writ padations
were retumed to them t‘qr préscmulion o llic g)ropcr forum vide
judgmcnt/ox;dcr dated ‘29.4.24)10, against which petitions swere
~moved in lﬁhc- august Supreme Court of Pakistan, which were
" dismissed as wiihdmwn with the  observation that it the
pétitic;ners/appcllazxis approuci“,:;d :zppropri:ﬁc Morum” for

. redressal of their gricvances. the question of limitation be

‘s, considered sympathetically if so raised. Not only that the question
~.>  of limitation has not been raised so vehemently by the departinent,

the appcllan:ts have also been \-‘;‘gil;ﬂ;ti_\' pursuing their case, aibeit
in the wrong forum, therelore, ﬁhc appeals lodged in the Tribunal’
after disposal of their petitions by the august Suprcmc Court of
Pakisfaﬁ cannot be held as timc-b:_zrrg_d, cspccialE;' when the august
Supreme Court of I’:'.ki:s.tzm directed for s_\'t-nputhclic consideratioy

of the question of limitation, together with certain facts of the case

warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.LKhan whko was not

BPS-1 to BPS-10. and. as |

appointing authority of civil servants i;

MANV.. AN

Agvocate ;
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e f
such, the impugned order would be deenied to be dn order by an
'authorily not competent to isstue the order. and. as such, void: and

no llmll'mon wouId run aqzunxl SlIC.) order (2007 S(_\IR 202 ()

and PLJ 2003 SC 709 (A" ellate Jurisdicti(m);
(b))  The posts of Junior Clerks. Lab./ssistants and z\issist:u’xt ..\".u:'c
-chpcr (M) were never advertised, :md. ;lxs suéh. ll;) codal
fovrmal'ilics wcn.; obscrved for appointment ol 14 Junior Clerk-, i

Lab.Assistants and one Assi..ant Stove Keeper. Their appumtnwn

were, thcrcforc aptly  termed  as l“C‘ld[/ll’FL‘"lll.u. and.

| L - conscquently, 'their services ll:l‘;’c rig'n’tly been terminated. s
appomtmcnls secured lnrout.h Hlezal/irregular orders swould lu
vloid ab-initio and would not conlvr any right on l:h;: holders of

- such appdin}mént 'ordcrs. Their appeals also deserve to bg
dismissed on this score.
: w :

- S Aftery painslal_(ing exercise in pursuance of’ the order dated
20.01.2011 in one of the implementation/execution. petitions, for
“which the l!'lvcn Sceretary .Educzuion. Mr.Muhammad '{’\ri["ccn Khan,

and his 1c;1m genuinely deserve éommcnda’tion, the Scmﬁny
Conllmi!lcc prepared a dclai!éd repoit, stretching over hundreds o'l'
pages, wherein they held only the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal 1’0.2177/10) aceording

to the prescribed procedure, as her name also appeared in the merit

. ‘ list, and recommended her reinstatement  into service.  he

R 7 ¥ A .respondent-department also did not contest her appeal in the
SN
P y;'\

> ;P' mangqer they contested appeals of other appellants. Therefore. her

~’§%}>cul descrves to be accepted.
. ' ' w 0[ -
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Advocate
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nts have resisted the

(d) Regarding the remaining cascs. the responde

! | | " . appeals on the grounds  that neither  the pusl:;; o awhich
- o ' z-lppoimmcnls ol the up;.)'ull'.:m:; \‘.'.urc Em:ulc were ::;:usclinucd helore
i | . | : advcrtisum.nl nor the l)pulhmls qu..lmu‘ or were ¢li gsbig 1ur the
post§, and codal l'orm.xl'lu,s like test and interview, pup.tmlmn of
- | _ méril list and approval of competent authority were t';ot observed:
but these as;cniéns of the respondents are belied by the available
record as well as some documents produced by ;im appellants/
dpunscl for the appellants alonzwith a joint ;xl'ﬁd;ii‘il by

Muhamm:\d Aynb Khan, SET GHS Panyala and ."\bdul;;th 1

GIS Panyala who pa Inxnlul duty during test and ind ferview ol
." ~ appellants on 24“’, 25"‘" and 26™ April 2007, during.the course of

arguments, showing constitution of commitwu for c.ondumn-' lu\l
and interview, preparation ol merit list after test and interview.
besides revealing somie ¢ases in which the candidates other than

those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So tar s:ms;tion prior o

advcrtlscmenUpubllmlxon 1S conaumd it was duty of the auummx

to secure the rcqms-u, sanction prior to adv ertising/publicizing the
posts for inviting applications, and the appcliants can. by no stretch
of' imagination, be held rv;fsponsiblé for any faultlapse in lili's
respect on 1hc part of lhc» authority i.e. EDO L).I.Khuin
Notwithstanding the fact that appellants have fplaccd on file

verificalion of the ccrtiﬁcatcsf’tcstimoni;ﬂs of some of the

appcllants by the respondent- dc.pdrtmml even if some irrcgularily

"‘,‘»'95 found in the appoml"unts' the .ppcll.mls/'lppom es should
L -

M ANWAR AWAN
‘Advocate
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N . . . .
not be made to sulfer for such fapses on the part ol the appointing:

authority (1996 SCMR 411 {Supreme_Court_of Pakistan), 200-

“TQ
1

SCMR 303 (Supreme Ceurt_of Pakistan). 2006 SCMR_07%

Guprem’c Court _of Pakist:x_;g). PI.J 2006 _SC 81 (Appellate

- Jurisdiction), PLJ 2011 FLahore 736 (Multan Bench Multan), and

last bul' not the least 2011 SCMR_1581 (Supreme Court of
Pakistan).

It- isa mauerg of record that not in a single inquir;' out of so muany
inquirics b)"lhc departiment, lixc then DX )‘ DK has been
coni'r(.)nlcd with  his :c:i-;;alutt:rcr: on ;:p;minl;n;:nt letters ) so
convenicntly termed by :thc rcspondcnL-dcpuermcm as bogzus and
Afakc. When the ‘amhori_l}" has never and t.m-wfwrc disowns his
signaturcs on such appointment letters. how the .é;;um: can be held
as bogus and fuke. No-dewot the record shows depuartmental
.procccdings against. the ther EDO. and magjor pemalty  of
compulsory retirement h:;s becn impesed upon him. but only afier

causing colossal loss to the national exchequer. Tor which he e

be made accountable and also made to make good the loss so-

caused to the pubic money. and also landing hundreds ol jobless

persons in deep trouble by torcing them to engage in protracted

litigation, during which they have not only ‘=b;:cn'robbcd of

whatever money was left with them after securing the jobs: while e

himself enjoying post retirement fife with all perks and privileges.
In view of implications/consequences of the acts on the part of the

then EDO D.1.Khan, the penalty imposed on him does not appear

NN .
Qcommensurate with the gravity of his guilt. but since that matter is

WO
M.ANV... AWAN
Advocate
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—*was violated at all levels and at allystages, rendering the impugnced

+

no before us, we would stop short of making any order with

- respect to the departmental proceedings wpainst him, but would.

mdeed, difcs;l the respondent-department to recover the [)Il_\'.;’:.:!!fll‘;{
paid to the illegally/irrceularly appointed persons from the pension
cte. of the then EDO inswu(-i of burdening the pu'dlic exchequer for
i!icgql/inegular acts on the part of the then 1EDO D.L.Khan.

No-doubt, an illegal/irrezulur and an order void ab-initio would not

confer a right on the holder of such ordar. but an-order passed by a

competent authority izi _ihc di;chargc of his dut}:' after observanee
of codal formalitics does confer right on the holder ut's.uch order t
be heard in supporl of order in his favour and his case deciaed on
merit instead of o general order on (he dir";cliun ol some outside

authority. If autheritics are needed . one can readily refer o oa

number of cases including cases reported as 1993 PLCC.S) <419

(Lahore Hich Court). 2005 SCMR_I814 (Supreme Court of

Pﬁkistan). 2006 PLC (C.S) 1140(Northern Areas _Chief Court),

2005 SCMR S35 (Supreme Court of Pakistan)

(b), 2007 SCMR_330_(Supreme Couct_ot” Pakistan), 2003 Hl.'i:("

(C.8)_582 (Nor_l.i.\,c.r_u.-_f,\'x}f:_r_s Chicf Court),_and 2007 _ME1) 703

{Lahore). Undoubtedly, notices were not issued to the appellants

prior to the impugied order b}" the DCO D.LKhan . and they were

never provided opportunity ot hearing cither by the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

g

;gx{\..AN .. .Auv\’;“f“e

1987 PLC (C.8) 85
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ere tound cligible

order ﬁoid and invalid, in respect of '..ho.\'c\'.'h.u W
for the posts aflcr.obsérv:mcc ol cedal formalities.

There is no dispgtc that in the case of appointments, in BPS-1 to
Bi’S-lO, the appointing authority, in view of no{il'u;ulimi ol the
T Qctober 2005, was DO and thus

Provincial Government dated 7

also competent authority “for disciplinary matters, whereus the

" District Coordination Officer wus appointing authority for cftficials

" in BPS- ll to 13 therefore, the uw)unmd order in respect ol the

- (@)

(h).

anl

appellants issucd by the DCO D.L.Khan was an order by

incompetent aulhorily and not sustainable in law as held incases

reported as 1983 Pl .C (C.8) 354(Senvie . Tribupal_Punjab), 2001

_T_’_I_._C,__(_Q.S_)__L()_‘Z]_L_?._O_{)S__P_If (C.S). 949 (I.ahore | Iich Cnurt) .m(l

1985 PI.C (C.S) 1002. The comc:.um of the respondents was that

thc cdmpctcnt authority i. ¢. EDO D.LKhan not onty &.IldOl\Ld the

lmpugned order 1ssu;d by the -DCO'D.LKh:m’ and issued @ letter

for 1mp1cmentat10n of termination order but also 1>suw’

corrigendum thereby lcrminming the scr\-w s of the J[‘le[.mi\
Apart from lhc l'ac't that endursement of thct order of an
‘incompetent audlorm' by th" competent authority and follow up
an

Cletter by him would not vatidate o void order issued by

incompetent authority. the corricendum issued after more than ¥

LY months of the impugned order would also not serve any uselul
Y

3 -

-purpose in view

) tcrmination order the department had become functus-ofticio.

It was urged on behalf of the respondents that recommendations of’

the Standmg Committee o! the Prmmcz Il z\xscmblx assumed legal

of PLD 2000 SC 104, as after issuance of




R : . N

N

'\

slalus'.foll(.)vs"ing judzmentiorder dated 11.6.2009 ol the Peshawar
i’Iigll Court, ID.LKhan Bc.néh. vhiereby o clear direction was issued
to act upon the inquiry rup&l. but they lost sight o the et that no
direction of any authority could absolve tie departinental antharity
from foilowi:ﬁxg the law/rules on the subject and {111!1":1! necessary

- :

legal requircments beiore passing the impugned order.

’
/

9. As a sequel to the foregoing-discussion, we would make the following

- order-
(i) "All the appeais of Junior Clerks. Lub. Assistants and Assistant Store
h All(ccpcr(M) arc dismisscd with costs, being devoid ol merit.
. (i)  The appeal of Ms.Shahana ~iiazi (Service ;f\ppcal No. 2177/10) is
- S acccptccj, and by setting aside the impugried ordcf, she is reinstated
in scryicc with conscqucmiélib;wk buerelits.

(iif) The appeals of the rest of the appeitunts including lfS'i's(iu&&l-’).

CTS(M&F); PETs(M&F), DMs(M&LD), ATs(M&TE). '1"1':;(i\'h“\"1'-")

and Qaris (M&F) are also accepted and impugned .lcrllliltl‘.li'.\.ll

order in their cases set aside. but instead of their outright

rcil.lsm.lcmcnl, their cases sre repumded/sent back (o 1!ch 3\"1.‘1\1:1!')'.

Elementary .& Sccondary Educmién Department,  Peshawar
<(RAcsllaondcm No.1) for reconsideration of the cases in the light ol"

above obsecrvations t'or. reinstatement of the qualified appeliunts

., and a spcakihg order in respect of those \\"h,o are not {ound

“‘?7}\ qualified, by the com;ﬁicm authority, after atfording opportunity

of hearing to the said a;.)pc!l:mls 1[1»r0ugh an cfticient and tair
"f/,;} mechanism to be cvolved for the purposc’by him so as o ensure

compliance with the mandatory leg; requirements on the one hand

o

%Nh,. S AN

Advocate




(iv)

and integrity of the proceedings on the other ™« - .. Since the matter

has already been “delayed inordinately, it is expected that the.

proposcd exercise should not take more than three months, where-

after a progress report be submitted to the Registrar of the

Tribunal.

The respondent-department should also look into claim ol those:

appellants who have alleged performance of duty for considerable

time after their appointment:, and if they are found to he ¢ actually i

performed duty for certzin period; and. as such, oniitled to, -

pay/salary for the period of the duty, Iegal procedure should be !

adopted for recovery of their claims from the then EDO D.LKhan .

who has already been held responsible ior appoiniments in-

question as a consequence of departmental proceedings againgl -

him.

- ANNOUNCED¢

27.102011 (¢
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T “LIST OF CONNECTRIAPPEALS

S jAppeal NeiAppetiant Name

1171408710 ZNiaz Din

20 [1409/10

Allah Dita

311410410

M iviuhasmmed Sateem Khan

" [avE 1411710,

Abhdul Rashaid

Sy [1412/10

Muhammad Sheraz

G {1415/10

Almmad Niwoz

7y |[1414/10

Muhammad Suliman

S p~11415/10

Inayat Ullzh Khan

Oyt 1141610

Saifullah

10s=}1417/10

Fazal ur Rehiman

Ive 1418710

Nabeela Ambrecn

12v7 110

Robina Bi !>i

1312 1420/10

Rabia ]%ib,i

Pdws [ 1421710

Amina B

15wz |1422/10 °

Qari Ahsan Ullah Farooqi

16w |1423/10

Ghias udin

17v2]1424/10

Haji Muhammad

183~]1425/10-

Muhammad Aslam

195~ {1426/10

Muhammad Baksh

20,7 (1427/10 -

Shaliid Kian

21| 142810 -

Fhasanullah

321429710

Amir Hussoin Shal

Naimat Ull‘ah

23v~|1430/10
v 11431710

Rozi Khar:

35w 114352/10 - |Taslcem 2khiar

264~11433/10 . Muhammad Salim _
27w 11434710 Mohsan [agsan nan '
28 1435/10 Nuhamimad Avub Khan

202 11430/10  (Sead ud Dia Khan i |
30 | 3710 |Sibghatullsh

31 11438/10  |Sultan Saitoor Shan |

3ae~ 11439710 |Muhmmimad Sadig

336~ 11440/10  |Zahidullabi :

Tdu- 1441710 |Haliz Hizbuilabr .
150~ 11442/10  |Inamullah Khan

364 |1443/10  [Saiiuiizh Khan . |

37w | 1444710  |Himayatullzh :

38v= [1445/10  [Hizbullah Khan

39v2|1446/10  |Rehimat Jan

40 v; {1447/10 Flidayatullan

aes 1448710 [Malik Amjad

42w 11449/10  [Shaukat Ali

43411450710 Manzoor Ahmad

24 [1451/10  [Umer HayalU sl

d5ve [1452/10  (Qayyum MNawaz |

. lhsan Ullah Khar

|46°%11433/10
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317/11

Shahabudin

385/11

Zalfar Abbass 77 o

634/11

Zalar igbal

635/11

Rehmat Ullah

A 1;0,519& 790/11 .

JIrum Noshad | porrmwms o o

L

1 : -

‘5 Caxtificd+o'y reéiﬁ"f )
E 224

© Peshawar

~[1019{893/11.

“|Hamayun Saifullah « e~

415/11 Shafqat Ullah
416/11 . |AsiaBibi i 1 B
432/11 Shah Jahan -5 j
534/11 Shahzad Khan B j
535/11 Shaheen Akhtar ' 0 ?
632/11  |Miuhammad Aslam 0
633/11 Ahmad Hassan |

N B
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! NOST IMM EDIATE 7 COURT CASE. - . ' '
-~ ‘ GOYERNMENT OF KHYBER PAKHTUNKEWA ‘
ELEMENTARY & SECONDAIY ERUCATION DEFAR AN T ’
’ : NO.SO (Lit) EQSED/-5201) © © .-
: Daied Peshawar, the 26-01-2072, i
vd The Excculiyc‘Dislri-:t Olticer. T ‘ -
Elementary & Seeondery Education : :

. ; ’ : ' D. I. Khan.

Subject: - INQUIRY REPORT REGARDING THI K1 ANEIN
.  PAKFITUNK WA SERVICE TRIBUNAL JUDCN ENT DATEL 27
S10-2011 ON SERVICE APPEAL NO. 1407 2010 AND QTHER
CONNECTED APPEALS ON __1LIEGAL, IRRKC[..’..-\R
APPOITMENTS IN DISTRICT DLIKIIAN,

I am: directed 1o refer 10 the subject aoted above and 1o cielose lerewith o

copy of the Inguiry report regarding the judument dared: 27-10-2CH in Service Appeal
No. 1407/ 2010 and other connected appeals on dlegal? treczuiar appoinunenis in Dii.s:r:'c: ’
D.1.Khan for Necessary action and strict compliance in letter and spivic under imimj'.xtiotf
to this Departmenit and all other concerned.
- Enclosure: (As above) SECTHON OFFICER (HIGATION) !
x Endst: of even Mo. & date, _ ’ T
: Copy is forwurded Tor information - ;
- I. Registrar Kh,\'b.cr Pakhrunkhiwa Service '['ri{u:u;:_i. Fesivawar, :
. ' 2. Dircclor C&SHE Kh-}'bcz Pakhtenkhawa, Beshawar, !

3. D.CO.DALKhan,
4. P.S o Seerctary E&ESE Departnent.
. py A

SECHON O FICER (L1 HGAT i)

n~f""s~j‘
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FLEMENTARY & SECONDARY EDUCATION
DEPARINMENT - '

REPORT/FINDINGS/RECOMMENDATIONS/

CoF 111 COMMITTEL WITI _REFERENCE TO SECRETARY 1Q
COVERNMENT OF ICHYBER PAKITUNKAWA LLEMENTARY AND
" SECONDARY,. EDUCATION DEPARTMENT ~ NOTIFICATION No SO
LITICATION/E&SE/1-9/20141 /D I ICHIAN DATED 29.11.2011 IN
© PURSUANCE OF IKIIVBER PAIIITUNKHWA SERVICES TRIBUNAL
CQRDER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010
AND QTIER CONNECTED APPEALS.

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
. dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus ’rovinee
. of Khyber Pakhtunkhwa through Secretary Clementary and Secondary
Echieation ane the others connecied Service appeals, (Armexure-A) , and
dudgment daoted 16220100 200 in Secuice Appeal No 3052/2010 Lulna Sadia
versus Province of Khyber Pakhienkiaua through Secraetary Llementary and
Secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Pakhtunkhwa constituted a Communittee vide Notification
Na SO Litigation/E&SFE/1-3/2011 /D 1. Khan daied 29.01.2011 comprising of the
following for reconsideration of the cases in light of the Jjudgment of the
Honourable Services Tribunal vide (Annexinre-B)

5. Secrelary) E&SE Depurtiment (Chatrman).

2. Director (E&SE) Khyber Palkhtunikluva, Peshawar (Meinber).

3. . Abdul Wali Khan Dy Director (E&SE) _ (Member).

4. Chulam Qasim EDO (E&SE) Tank. (Member).

5. Jeroz Flussain Shah EDO (E&SE) DI Khan (Member).
© 6. Mushraf Ali AD (F&A) E&SE (Member).

¥ TOR:

. 2 70 examine the appeals of  the rest . of the appellants including
PST(M&I),CT(ME&F),PLT (M&17), DMIMET), ATV &), TI(MER)  and Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-
dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected
Service appeals. ‘

- To evamine, scrutinize the record of local office D.J.Khan regarding the
appointments in the yeari- 2007-08. .

’l‘ “—1". ! A 1f
o
/

&};{\NWAR AWAN
Agvocate
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“
ili':;[ollowl'ng three Conunittees (o cheele  1he
3

_‘.‘-_Crmum'{(cc Nuo.g for sceruting of Hlegal/ e

_ 2

- To frome officiens and fair mechanisig anel procedure to findomrThe qualificed

appellunis according (o the observations in the
tnplement,

- To ensure compliance with the mandatory legal requirenients on the one
hane aned mlegrity of the proceedings on the other,

= To consider the claim of those appellants who heye el
duty for considlecable: tine ofter their
Hemonurable Sepjees Tribund,

o pronide an BppOTINLy «g/'/u'(u'm_r} lothe a

« T provide an opporiunity (o all concerned (o prduce record,dociments ete i
upport of their elaims and possibile remedy.

~To act in accordance with rufes, Law and p
reqarding the recruitment of the aboue

- To. Julfill the given ash within the
Honaurable Serpice Trilbunad in his

~To cousion the rerng

wged performianee of
appointment as divecred Iy the

ppellants.

olicy prevailing i 2007-04
said posts. '
period as expected aned pProposecd by the
ndgment dated 27.10.2014.

i e sefer crsiodiy o the compereny authority,

- To pass oy cotdence,both (1ocum(:m'm'y and verble,record and analysis

conclude findings aned malke recommendalions as wayforward so as to ensure
sequity and justice, '

BRU HISTORY OFF LTIHE CASE:

In District D I Khan reportedly illegal and irregular appointments
were mace in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 10 30.06.2008. The malter was highlighted by one
Honourable inemper of Provincial Assembly through Assembly Question
No3rThe Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornmittee No.26 for scruting, The
Committee finalized is report/recommencdations and presented to the Assembly
0N 12.01.2009, which was adopted on the same day. In order to unplement the
decision of the Standing Conunittee, duly adopted by the Prouincial Assembly
Jhe Elementary and Secondary Education Department  canstitired the

appointments  record of the
uppointmaents made by Lx-Lxceutive District Officer (E&SE) DI Khan for the

';‘;_?:ipcriod Jrom 0l1.01.2007 to 30.06.2008 in pursuance of the Minutes of the
b1 %_m;necn'ng held on 13.01.2009 of the Standing Committen No. 26 of Prouincial
fr.c!‘sr&ssembly vicle Notification No. SO (A1) !.:‘S’.S‘Iil)/‘;-4/[;‘::(1/0[[(/2009 dated o4-

", 01-2009). _

o1 - . ~ ~-
1 ;;.i;;Commi(_tcc No.;fo:: scrutiny of!Ilgga!/]rregm’ar appowmntments of KPQs /1°S Ts
sEClLab Assistants Junior Clerks/ Assistant Store Keepers anel Class-IV Male anel
] [ S 1K A ¢ .

;,;:;}Fe::zmc. , :
!gfgg"Comnzi!’tce/\.’u.g JOi serning of Hicgelfiviegular appointinents of Cr,Opd,
b PET Male aned Female,

gular appointments of Arabie

11 Teacher, Theology Teacher and Qari Male and Female.
i The enquiry Reports were submitted (o the
HiThe Standing Commitice vecomuended 1o 1,

Standing Conunittee on O8.enpo0,
departenr 1 lerininele i

Te o m————

aforesaid judgment aned

carem e P
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Advocate

24 1448/10 MalikAmjad Malik Falk GPS Kacha 20071-75 51.10.2007 | 30.04.2010 20.09.2007 Trained
. Sher Dabari/ Kamboh
Sharif/Kot
Siggar
25 2039/10 Muhammad Faroog Azam GPS Abbas 70430-34 | 01:40:2007 Jo0ds00 | 204101998 Trained
' Ilyas Shaheed
20 2093/10 Hafiz Noorul Muhammad GPS Bali Shumali 20376526 | 01102007 50042010 | 25.042000 Troined
) Hussain Ahsan
P 1456/10 Abdul Majeed Haji Nawab GPS Awan 20340-44 01102007 | 30.04.3010 20.10.1998 Trained
' Khan
23, 1529/10 Muhammad "Aurangzeb GPS Mubarak 7051620 | 01102007 35042010 | 20101998 Troined
I Javed Igba! Shah
29 1723/10 Muhammad Sher GPS Basti Kamal | 2059599 51102007 | 30:04:2010 24996 | Trained
- Yagoob Muhammad Khel )
30 2623/10 Fazal Abbas Syed GPS Gara 20320-24 01.10.2007 30.04.2010 20.10.1998 Trained
T Fakhrud Din Mahmood /
Jhoke Sarwar
33 144]/10 Ha,ﬁz Ghulam Gpsqagim 2023539 01.10.2007 30.04.2010 05.05.2003 Tralned
Hizbullah Haidar abad/Gara M ohd
Akber
2 2365/10 Sanaullah Ghulam GPSNo.3 Z70376-526 | 01-10-2007 30.04.2010 20.10.1998 Trained
: Siddique Paharput o
Rakham Din Sarfraz GPS 12655973 01.10.2007 30.04.2010 20.09.2007 Trained
Gilog[Mehrabi e
o Nadeemn Karim GPS Taj/](o; Rab 20245-49 01.10.2007 30.04.2010 20.10.1998 Trained
. : Nawaz Nawaz Nawaz
i3 ~i1495/10 Nasibullah Habibullah GPS Moga/Shah 206015 31102007 | 30042010 75042000 | mrained
i Alam/Gara Mir
e ——t Alam
= | 1427/10 Shahid Khani Ghulam GPS Shah Dua 2044650 | 01103007 3004.2010 | 1053999 Trained
i Rabban .
= | 1428/10 Thsanullah Attauliah GPS Kot Zaffer 7047579 | 01302007 30.04.3010 021998 | Tvoined
: Khan Khan Ferodasti/Gara
' Gul Dad
P 2409/10 Muhammad Abdul Hamid GPS Chah Long 20376526 | 04102007 F0.04.2010 | 21023005 Troined
| Ramzan Wala
=, 2646/10 Tanveer Allah Diwaya GPS Hanif Town 3067579 | 0110:3007 6092010 | 0104199 Trained
: Javed
& 2318/10 Syed Ibni Niaz Hussain GPS Bilot Sharif 70330-24 | 01102007 35042010 | 25051996 Trained
- Hussain . | Shah
—r-m—_—_oaisar Jav_l' 1 Ghulam GMPS Garah 20213174 01.10.2007 30.04.2010 13.05.1997 Trained
. Sadi | Mohabat
1500/10 Muhammad Ghulam GPS Shah Dau 70220-24 | 0110.2007 30.04.2010 25.05-1996 Trained
Arif asim | \
2123/10 Muhamad Karim GPS Chiri Bhoor 20370-24 | 01.10.2007 30.04.2010 ov.01.9006 | Trained
Amir Bakhsh
= 2193/10 Nazir Ahmad “Allah Bakhsh GPS Kunndi T0249-52 | 01:10:2007 70.04.7010 | 01.04:i996 Tralued
B J DR R
E»"T = 1645/10 Mahammad Rakmatullah” " GPS Khokar FoTe5 59 | 01:10:2007 7 F50043010 | 20.09:2007 Troined |
= Ibrahim - - 1
an . 7'15/11 Fakhar Faiz GPS No.3 Kecht 20684-88 51.10.2007 | 30.04.2010 20.10.1998 Trained
Zaman * Muhammad
Ee 2346/10 Meera Khan Bangi Khan GPSChahJudge 20320-24 | 01402007 30.04.2010 | 2002 Trained
' Wala
1738/10 | Sultan Saifoor Saleh GPS Kotha Allah 7039599 | 0110.3007 J0.04.2010 | 20.10.1998 Trained
Khan Muhammad Dad
Khan
2340/10 Muhammad Mulazim GPS Kot 7088690 | 01.10:2007 55.04.2010 | 20.09-2007 Trained
Khalid Hussain Masoodan
2314/10 Ulfat Ali g,l:ull’am GPS Sadu Wali 7039599 | 01.10:2007 7004.2010 | 05052003 Trained
abir
2542/10 Jamil Hussain Ghulam GPS Basti 20330-39 | 01.10.2007 30042010 | 19.00-2002 Trained
Sarwar Maheer
2067/10 | Fayaz Niaz GPS Jhoke Rind 20344-48 | 01:10.2007 30042010 | 31.12.2007 Untrained
Muhammad Muhammad
1429 / 10 Am"- Hu ssain Iqba[ G PS scrda ra 20320-24 01.10.2007 30.04.2020 01.04.1996 Trained
Shah Hussain Wala
2336/10 Sheikh Imtiaz Sheikh Riaz GPS Wanda 70239-43 | 0+10-2007 Jo.04.2010 | 2001 —Traimed
Ahmad Khaliq Shah/
GPS Chah Pui
Wala
T236/10 | Sead Ud Din_ | Miralam GrS Ganju/Kiri ot ge | 01104007 | 30042010 WW
Khan Malang
2028/10 Muhammad Muhammad GPSNo.: 70376-526 | 01.10.8007 30.04.2010 | 17.09.2010 Untrained
Kamran Latif Khan Mandhran Kalan
2322/10 JS—hahJehan Muhammad GPS Chah Ladha 755054 | 01.10.2007 30.04.2010 75012002 | TTained
Jan Kath Garh 1 '
’ \
7
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dcpm'mtcnlalf Selection Conmtittee aftér the pacancies haue  been
aducrﬁied in the newspapers”

6. In casu! of appdintment of the applicants the vacancies were not
advertised and Departmerital Seiection Committec has not recommended

~ the applicants for the appointment. '

"7, Appeal being merit less deserve to be dismissed on the analogy of the

‘ddcisior‘lt of the Khyber pakhtunkhwa Services Tribunal decision under
Para—g;(f) read with Para-8(b). .
; .

RS EATREEE

The Committee heard personally and scrutinized the record and appecls of
erminated PST (M&F), CT.(M&F), DM (ME&F), PET (M&F), AT (M&F), TT
MSF), Qaifi (M&F) teachers/officials lying in the office.of the Executive
District Officer (E&SE) D. 1. Khan on case to casc basis in accordance with
Khyber Pajchtunkhwa cervices Tribunal order dated. 27.10.2011, and
segregated check/scrutinize their cases on the basis of different categories of
Teachers/o ﬁcialsfrom 19.12.2011 t0 24.12.2011, _

all the appbintments of the appellants against the posts of PST (M&F), CT
(M), DMJ (M&F), PET (M&F), AT (M&F), TT (M&F), Qarl (M&F) appended
imder variqus categories from S.No 1 to 41 haue been made without observing

codelfoz*m&lities/pyoccdure, Government Policy and Merit and in violation of
Rule 10(2j. of the NWFP (now Khyber vakhtunkhwa) Civil Servants
{Appointment, Promotion and Transfer Rules 1989. The .appointments of the
appellants are declared illegal and irregular. Cases being merit less deserves to
e terminated. The following steps are recommended to be:taken.

. Exectltive District Officer Elementary and Secondary Lducation D I Khan
is required to issue proper termination orders of the aboue appellants
and similar cases listed aboue under various categories PST (©Mé&r), CT
(V&ID, DM (M&F), PET GA&E). AT cviger), TT (4&F), Qari (M&T)
teachers in the findings frorn S.No.1-41 excepts those who were working
on lower posts and were appointed on higher posts other categorics,
they tnay be reversed to thetr original posts.

L. Exectitive District Officer Clementary and Secondary Education DI Khan

is full‘rher required to release/activate the pay of those PST vale who

cand

02.0.2007. (Arnextnres IZ-1),

d. Dist

perffrmed duty after appoiniment.
app

.

N AT VAN
- ' Adypeate

—

were appointed on merit included in the joint appointment order of 309
g'dates dated 02.07.2007 and PST Female who were appolnted on
merit included the joint appointment order of 131 candidates dated

c. Executive District Officer Elementary and Secondary Education D I Khan
is refquired to advertise the vacant posts onmediately and complete the
. Fecryitment process before 15 March , 2o12 ancd the terminated teachers
mayj, be provide opportunity 1o compete Y otherwise they have the
quu%f[icarion required for the post and faurther  they ‘may be awarded
extih 2 marks per year of span of service  rendered thiey actually

-jet Coordination Officerr DI Khan is required to recover the claim of "
lants who have aileged performance of duty for the considerable ¥

Wi .

|
|

29 - e 4
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~and Secondary Education D I-Khan throu

! .

tinle aﬁer:.:\,gll;i\g;'_‘g.;}gppoint_mgizf:_and they have actually performed -du_ty for.
ceryain period to be calculated by Executive District Officer Llementary

gh legal procedure in

i
|

acdordance with Khyber Pakhtunkhwa Seruvic

es Tribunal order-dated
zz.llo.zojl. , ' ’
: . T o
i WL'” - g_;ﬁ,ag o e
.l.i Syed Feroz Hussain Shal 2, CGhulam Qasim
i Executive District Officer Executive District Officer
i LE&SE DIKhan(Member)

L& SE Tank (BMember)

N /T- Wali IChan . /ﬂ

‘ . f. (Muhiammad Rafiq IKhattal)

Dy{Director E&SE) - Director, s
Khyber Pakhtunkhwa. Llementary and Secondary Education
(Member) ‘ Khyber Pakhtunkhwa Peshawar.,

H . (Member). L

l. o 5. M’uhammﬁ NMushtaq Jadoon)

B! ‘ Secretary '
f Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar.

(Chairman)
f
i
!
i
I
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|
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Syéd Ieroz Hussain Shah
Executive District Officer
L& SE DIKhan(iem ber)

M)

Glwulant Qasim .
Executive District Officer
L& SE Tank (hem ber)

3. - Wa i IKChan Y - ﬁ

o 4. (.M'uhcimfr;adeﬁq IChattale)
Dy|Director E&SE) - Director, ’ '
Khyber Pakhtunkhwa. .. Llementary and Secondary Education
(Member) ; Khyber Pakhtunkhwa Peshawar,
i ; {(Member) o
l )
lv 5. M’uhamm.ﬁ?.t Nushtaq Jadéon)
) _ Secretary
f Llementary and Secondary Education
: Khyber Palkhtunkhwa Peshawar-
: (Chairman)
I
i
|
-1
i
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’ S.No.ofOrdcr Date of Order ; Order or other Procecdir m"\ Wil Siu '1 at ur;:'nl Judge or
’ Or procecedings | or pxmccdm" ; M.w:slr ate .md tiat ot u.lrum M Cour \d vhu;

2012

'lg\u\.:".. R

__;_‘_1__“,____ ) —

Muhammadg Fassa

ARhanewe,.
Versus
Secretary, F&SH: Departmeny, NIK vte, ~(Bespondent

{

!’ f\acurmn Petition No. 342 R
Ldecution Petition

|

1

;

Counsel for the petitioners., MeMuhaimmad Ratlgue.
Khattak, .Dirccu)r, !mnuu\:' & Secondars il ation,
Khyber Pakhiy Bk Poshao, and Sved Feray .r.lli.'-.‘..'li!l-
Shah, EDO(E&SE) D.LKhan i person alongwith .-\{;u'h;_ll
Khuh. L.O and Muhammuad Nawaz, ADO on behalt ot (e
respondents with AAG present. The respondents | fave alreads
i provided implementation reparis which has beey perused in the

light of judgment of the Tribunal. The implementation report

‘pc(ilioncrs and appellants i e vornected appeals. and
SCrutinizing record on Case 1o cuse basiy, the Committee made
certain recommendations inciuding issuance of tenunation/
removal orders of thoge found tlezally appointed  and
revenion o lower POSIS ol those who were appormnted on

hipgher posts in uthy Cateronies . aagd e IS ISINVES Sl

pay of those PSTs (Male) und Female) who were found

i EDO (E&Si: :) DI I\‘x‘.n stated et the Bar e thes have wireade
i implemented recomn cadations ot the Conumittee and faaped
! .

f the ordersietiers according!v,  in decordance with (e
H :

i

| recommendations and letter ‘1..\1 spirit of the judgment of the
i

Tribunaj (lnu: DEA02010 g Senvice Appeal N 0T 2000

i
H
i
Elementary & Seeondary Fdtvation, Peding g et e that o

itmay, the fact remaing thatin secondanee with the atuege

T e e T e L .

would show that afier providin,. opPertuain of hearing 1o the |

titled *Abdul Salameva-Proy of KPR thraugh Svdtelars

validly appoinied o merit, The Director (L&SEY KPR ang :
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|
|
|
|

|
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i

1

; . . . o .

smentioned  judupment o g frbunal.  tie respondent.

i .

!

{ department not only widels pudilicized hearing of cases ol 1o N
petiioners and other appellants through publicition i tie ©

it

newspapers but have wlso prepared Bst ol those wlhi appaared
N - . I

before the Committee in responae o the publication apd

a

i obtained their signatures on e st he leurned counsel o - .
1 .

the petitioners also contirmed Lolding of meating by the
™~

.

i
.-
1
.
! Committee at D.LKhan and part:

Cipation ol the pelitioners and
other connected persons in the nr

procecdings of the Commitiee,

The implementation report also shows that cuch and o Ty Case

has been  examined by e Commitiee  afier provuding

opportunity of hearing to ihe petitioners appellaits, and in

14
'
ipursuance of such procecdings. reconimendutions: b o heen
t ~ o
!

‘made by the Comumittee wiiic

; 1 tod b i
Bare belng implemenied e th

respondent-departiment. In s,

o aecardance watlh - the ;
juégment dated 27.10.2011 or the Tribunul, e Secretars,
E&SE, KPK. Peshawar (Respondent Nool)y constituted R

Committer, headed by fum, anl sompiade e atherotlicer s

T e SR B (700, S0

of the Education De rrtent melading Director, F&SE. RPN
i =

Peshawar and EDOE&LSEY DL xhan, conductad proceedings

ER

Rkl

AT

at DULRhan airer Widely  pubniciany die sume direuch

newspapers and  thereby ovmsuing pusivipation of (e .
petitioners and other appellunts and providing nppurtunii; al'! ~
hearing 10 them and ;;ls<> scrutinizing cases ot the petiioners :
and other appellanis o case Weocase busis and therealior
making  certain rcmnunénd.‘.:ionx which are being
implemented through issuance of .:ppmp;i:x_{c onders As wuch, |
the judgment of the Trisunal stun s implemented in as leter
and spirit. : - o ’

* H

The leamed counse! for the petitioners. however, rafsed




objections regarding  the

('nmmiucc. aut he wus unable 1o SRS D lmuwr. )

this regard m‘ SIuRBOrbof o us fresh ordor T PR HCCI

the proceedings and feeonunarlutiony  of the

would acerue a fresh cause ol action Lor appeal or any uther

remedy prescribed by the faw which iy, un.uul\ besond the

]
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1’3
s
=
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ngs. probubly, cmanate from luck of knosledue abour

proceedings of the Conumittee, whick have |

i the Tribunal in the sh, PEola hooks bt ol availibie cither
1

|

i with the counse! tor ihe Polithoneny o patitions, and i
i -

:

appelants. Theretore, the respoadents are Ji

proceedings and reconunendations and chath out uture copia.

ol action in accordunce withy faves The resoondents are Luribie:
[}

the Committee forthw ith, w thaut turther wasta. e u! L.

that the aggrieved persons can seek rentedy available 1o them

under the faw.

petition is disposed of as vt seived the P Pl [u\
N\,

consigned to the record. \\\

ANNOUNCED - : \f“\
14.03.2012 M \Ihll"/
Date of Prazuny ¥
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Date o) oopve . s

Conmunties -

becn provided o

fected Lo place the -
report on the website of the deprinent the petitiones.,

appellants and all concerned should et Rnowledye of the

dirccted 1o ensure comiplianee ith the recotmneiidaiions o;

Iview ol the above, e nuplementiton esecution |

Procecdings conducted by e |

scope of the implementution eNeeution proceeding, (he
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12,

13,
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25.
26.

27.

Arif Hussain $/0 IKhuda Bakhsh GPS Wanda. amali D.1.Khan. . -

. Khanzaman S/O Muhammad Akbar GPS Toba'B.LKhan. .
. Kashmir Khan S/O Ghazi Kihan GPS Niazi Abl ad D.LKhan.

. Utat Ali5/0 Ghulam Shabbir GPS Kachi Kath: Garh DLLKhan.

(){ I] ”n v

Writ petition Mo.__ __ol 2045,

NI ifyas S/O Ghulam Ablias GPS Zawar Shu mali D.I. Khan. :
Sami Ultah S/0 Ghulan: Qadir LWPS Hero i ] D.LIChan. ’
Rahmat 5/0 Ahmad Hussain (‘PS Pharpur z D.L)Chan.
Shah J(’nan 5/0 Muhammad Jan GPS Chah tadha D.l.Khan.
Sana Ullah 5/0 Ghulam Saddique GPS Pharp 1 3 D.L.Khan. .
Muhammad Ismail 5/0 Muhammad Hayat G S Wanda Nadir Jhah D.1. Khan

Riaz Hussain $/0 Muhammad Ibrahim GPS fs.am Pur ,.I.Khan.;

Arman Ullah $/0 Nagrullah GPS Chah Langhan Walan D Khan.!

Rustam Khan S/0 I-1teh bher ithan GPS Bane Kurai No. 1 D.1. Khan ’

Mhhanmnd Tahir S/O Rab Nawaz GPS Basti Malana No. 1 D.1 l(han

Naqrul!ah $/0 Muhammad Khan GPS W'mdc Shahbaz D.1. I(hﬁn
luhummad iqbal $/0 Kalu GPS Wanda Shel baz D.}.Khan.

. Allah Mawaz Khan 5/0 I-laqnawaz GPS Wanca Dau D.LKhan.
© 16,

Mialik Hamid Ullah $/0 Malik Mamdu GPS B nd Kurai D.1.Khan,

e .
At lh}"‘lﬁ
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)3 2y

. Mbireed Hassan /0 Mubammad Hassan GP 3 Rasool Abad D.LKhan.

. Asam Khan §/0 Haiji Sardar Khan GPS Mura 1 Abad D.1L.Khan,

.S Tougeer Hussain Shal /0 Nazar Hussain Shah GPS Buyz Wah D I.Khan.

1. S, 'hre Hassan Shah $/0 Mizz Hussain Shah 3PS Bilot Sharil D.I.Khan.

Mahammad Sai(_nm $/0 Malik Khan Cf" Qe zi Kholkhar § l’hwn
Qezim Ali 5/0 Ghulam Sarwar GP5 Ra socl Adad D.Khan.

A"Tz{ ?' &
Gohar tgbal /O Gk ©shani GRS Chah Ladha D.4Khan, ' g’
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30.

31,

2.

L33,

734,
M’E

36.

37.

39. 5§
40,
a1,
az.
A3,
- 44,
45,
46.
47,

48.

¥4

. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.]. Khan

- Inayat-Uitah 5/0 Habib Ullah G7S Rizz Abad D.1.Khan,

. Iqb:i‘l Hassan S/O Ghulam Hassan GPS VMehmood Abad D1 Khan,

lluhnml U”Jh $/0 Allah Diwaha GPS Kot Mensudan D.1. l(han;
v, Hu snain 5/0 Abdul Qadoos GPS Sheru D.J. ](han .
M. Usman S/Q M. Balchsh GPS Luthrana D L !nm

M. Farooq S/O M. Rdmznn GPS No. 3 D.1. I(ha M.

M. Mawaz S/0 Ghulam Al GP5 Pharpur No. 1 D.L.Khan.
Ghulam Abbas $/0 Allah Bakhsh GPS Niazi Abad D-l IKhan.
Muhammad Khalid $/0 Rab Na: Wz 5G5S Gandi Umer Khan D. I l(h-m

Farhat Abbas 5/0 Ghulam Sadig GPS Jhek Muhana No. 1 D.1. l(han
Muhammad Sajid 5/0 Imam Balkhsh GPS I(a-', Gorh No. 1 Pharpur D.L.Khan.

Ulfet Sumaira S/0 Khuda Bakhsh GGPS Ar.ar Abad D1, I(han

Safeena Bibi D/O Muhammad Alkram GGPS Jl.ok Musa D.l.l(han.
Salroorna Bibi D/0O Ghulam )-\kber GGPS B_hag ~vani Shumali D.f!.l(han.
Hafsa Bibi D/O Ghulam Akber G'GPS. Wanda Bzzcl;ohra D.l.l(liai).

Aziz Fatma D/O Abdul Qadoos GGPS Quzi Khoichar D.Lichan,

Nascem Akhter _D/O M. Ramzan GGPS Kachi kath Garh D.J.Khan.

Shaheen Akhter D/0 Ashiqg Hussain Shah GGP3 Band Kurai D.1LKRan.

Hafeer Ulah S/0 Muhammad Jan GPS Risal Dl Abad D.1. l(han
I(lfayat Ullah S/0 Ghufam Hassan GPS Bilot Sk arif D.l1.Khan.

Dr. Ailah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.1.Khan.

Rehmat Ullah S/O0 Muhammad Ashraf GPS Ha.i Khel D.!.Khan.f

- M. ShahidS/0 Muhammad Azam GPS New Chra D.LKhan. ; e 7["(/\
. Tehmina $/0 Meharban IKhan GGPS o, 1 Takw~vara D.1.Khan. RT3 (fz,g

. Abdul Haleem S/0 Ghulam Fareed GPS Kachi Eath Garh D.I.l(l}lan. //3//5

52, Mati Ullah S/0 Jamal KhanGPS$ Kotla Lodhian ). LiKhan, :

- 5. Sibtain ut Hassan 5/0 S. Nazar llus*om ahai GPS E(ahush.am D.LKhan. -

. MUtbrahim 5/0 Rehme: Uilah UI 3 t\t.- whara L JKhkan.

- Ruskhsana Gul $/0 Mehmood Ul Hassan GGPL Wanda Nanka:ni D.LKhan.

- Syed Sibtain Shah S/0 Syed V. Arif Shah GPS \WWanda Dost Ali D.1.Khan,
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M iqbal /O Ghuiam Muhaminad GPS Kotjfn No. 2 D.I. Khan

‘ g 60 Krlayat Ullah'5/0 Sarfaraz Khan GPS Jhock Daara D.1.Khan.

‘ VERSUS

Government of Khyber Pulchtunihwa through Secretary Eicincm‘ary & Sceonddary

Education Department K.p.K Peshawar.

2. Dircyctor of Education {E&S) Khyiwr Pulchiur khwa Peshawar.

4. District Education Officer (Female) D,l.l(han . _
5. District Account Officer D.1.KHan. '

WRIT _PETITIONER _ UNDER_. ERTIGLE _ 199 _OF _THE

CONSTITUTION OF ISLAM‘I‘C REPUBLLIC OF PAI(ISTAN. 1973,

L tade --—-7--\ AR,
RESPECTFULLY SHEWETH,
. ) " \1\..; »\L‘ : ' )
/ 3)/5 |

. That the petitioners above fiamed are pcucz ful reapucmble law ob:dmg and Jona

fide citizen of District Dera Ismail Khon, I.:lamic republic 6f Pakistan. The ‘ her

I
pe‘rmoners have compieted their Acedemic cualification and was appointed against

The vecant posts of PST efc. Later sn the basis of politicol victimizalion the

Government in the year 2010 conducted an :nquiry against the petitioner, which

resultantly, the dismissal of the hundreds o7 the appoinicd, teachers, Copics of

2. That fecling aggricved from the termination orders, petitioners preferred ar-

appeal before ‘the service tribunai, which wes decided vide :i’rs order dated 2°7-01-

wL nf}t

c'ﬂ{ ‘\'\l :’ AN
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4. That it is to be noted that the committes

- 2011 directing the respondents to conduc! an inquiry in Thcf light of dircction given

by Hon'ble Service Tribunal. The copy of judgment is Anﬁ’ez:gur'e B.

. That on the basis of the judgment dated 27—10-201, the so-called inqﬁiry was

conducted by Government of Khyber Pukh't't.znkhwn vide lo1'er;No. SO (Ljt) € &

SED/1-3/2011 Dated Peshawar, the 26-0- .

of the committee which is annexed as Annexure C.

: side its report dated 26-01-2012 also
framed certain recommendation which besice the others wlso include a prope.*

termination orders of all the affectees by +he then decision’ of service tribuaal

: _ 1 A
report 26-01-2012 and-inguiry report dated 27-01-2011,

f‘\(n, s &t(f vd

7o~
5. That service of the effectives opted to execute the Jud_;mem dated 27-10- 2({1{

hefore the Honorable scrvice tribunal Khyber Pulhtunkhwa, whi'ch was decided vide

i R & 2 Nt i i . i e N . :
its judgment dated 14-03-2012. Cupy of “he order is Annexure D

6. That the petitioners time and again approact.ed to the res_poqden'rs for the

implementation of all the orders a.long with r'-tc.:ornmendq‘l'ion bu’r no proper ordw.r of
termination has yet been issued/ communicat.:d o the peﬁ‘riozner's. The some of

' 1he affectees challenged the illegal act of the respondent rhrough writ pc’rm(n No
48- D/2014 which were decided on 03- 02 2015 with the direzcﬂon that
termination orders were handéd over fo the ('.f'fgcfces a.nd ai%o the copy of the
same is piaced on the record of above menﬁoqr:d. pe‘l‘j“.‘iég. Cé:py of_ivrfhpc?iﬁ n
along “th arder dated 03-C2-2615 ic Annex ire E,

7,- That :l!?..'riﬁnn'ars on comine *n thpe knov;'lec!ge:(ri". above mentioned order dated (3-

Czuiv, moved an - vssuwance o copy of termination ordén bul

.-e;sp;)ndeni‘ cleariy . .. z0. Copy of Application is Annexure F._
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i hoving no other

- the petitiones is const-ain to-challenge the same intep alia the

i '.Th'aT‘- the

*€d on malafide qng

redy, the petitioner haye become

.. Made disable ~_1'o challenge the same bevg

ce 1riby ';' todoy AR e
Fe service Tribundf e todyy.. 2.4
| - | | Adut el L
{ti. That very Purposely th, termingtion e to ZI

were withheld by *he  #/3/u0y
respondents up till now as'the non-ovaifobiii'ry of the 'l'ej"mind’rion letters
has created q legal disability for .
Th‘e committee befor“g the Honorable 'Sgr_*;/ice Tribg.n_a!, f{ence, the acts of
the respondents is a9ainst the law, good governess and 'fL;mdame"nmi rights .
of a citizen.whe hqs The right 1o have an access to ¢ff 'rhe? !

'egal forums as
- per law.
. . . BN
V.o That g settled law ihat i any point reiated to the terms of sepyice was
decided by a court Then the benefii of

stch judgrnczn‘i‘s be extended to

"«N;P'* 7
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® |
=<« To approach the court. !
.r‘ ;
N : [
v. . That roumel of 1r'|L pumons may kindly be allowed to IO!Se, further
grounds during the course of ar guments.
{ | | |
E It is , therefore, Humbly prayed that by éccep'ting the
i presant Writ Petition, rpspondems may graciously by directed to !
i issue the termination orders of the petitioners wnh all back
' benefits up till now Or any other appropriate rehef which Tni's :
Honorable Couri-may deems bes" in the mi-’rest of justice, may ,
:_': i l '
; CII.)O be granted to waT:Tuoner l
| ;
A S . | ;
F ' Yours Humble Petitioners ;
; I P :
| : & : i
- ; : !
| )rvx‘ 9/ L,
Saldar Shah .m(i JII:L 5
N &
! : .
Uated: 09-03-2015 Muhamn{adg Anwar Awan §
Advocate Supreme Court
CERTIFICATE
Certified that petitioner in this hm orabie court has earluer filled Ao othar write ' '
i
petition on the subject. <Q k
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/" others who may not be parties to the litigation instead of compelling Them
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NP IN THE PESHAWAR HIGH COURT, ]).I.KI"IAN BENCH

./” o . |

| /,:' g o R Ol\M OF ORDLR SHEET.
o, a'//‘ _ X -A A : l e “

Date of | Order or olher procee u.llm.,, with olglmtulc ol —_— ; ,
A A - order or Juege(s). ' - : * | R

proce (,dlnvsm_"_._ o : L ' K
JR U I E 7 B |
| 14:5.2015. | W.P.No.156:0/2015. 1 !

S . C N Present: Mok amm"td Anw dl A\V’Ll‘l ; !

- Advocate for petitioners.

H I
RS 1 : ’ . l Il '
; o i K
e r rrer AT i
MUSARRAT HILALI, J,- At the very outsct :
lecarned counscl for the petitioners requests i
1 that if direction be given to respondents to f
provide - termin ation orders passed by them | j
in favour of the pectitioners in that case hc | o
""" _ . . ] |
would not like 2 press the mstant pctition. : .
: : | '1 i
2. Her.ce, the. instant«wnt petition .
| .
s disposed o accordingly. However, the ; e
: . | |
respondents are  directed to  provide ; :
| A ~ : |
"""" 'L:gn’mi.ru_ltion orders to the pclitioners. i
' : .o t
i .. < 3
) i !
Amwuuccu :
|L" 2015, 1
, ; ;
: . }
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4 . DEEICE THE EXECUTI VE DISTRICT OFFICER (E&SE) D.LKhan

- \" |
1 ORDER:

. fn pursuance of order dated 27-10-2911 of the KPK Service Tribunal in service
iappeal No. 1407/2010 and other connected appeals. committee headed by the Secretary to Govt.
Hof Khyber Pak hiunkhwa i(E&S E) Department considerad the cases of the appellaats and similar
placed persons and tamelto ke conclusion that the appointment of the following PSTs (Male)
was itlegal; irrcgular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
(Appointment, Promotiopy and Transfer) Rules 1989 and preseribed method of recruitment. On
‘the recommendation of 1)

€ committee contained at page 103-104 of the enguiry repon, their so
wealled services are lereby terminated.
i

GPS Audwal/GP< Joke Lt i

(S T Ripel | Ramie of appeiivi Father< Name T Schosi T
Mo Noyvear | 7 _ - ’
V1 252810 | Taciq Hosshin Ghulam Qasi GPS Ghumsan A 5
2N Malik Abdfy Rachid Haji Malik Rashid GPS Sakhani : T
3N “Shoukat § ;irﬁr T Muhammad Nawaz GPS Umar Buba . n T '
412391710 Muhammad Saldar | Muhammad Azam i GPS Kot Mehsudan Band Kurai i
Ty 2036/10 /'\Tl';'z_i\'luhzn;np'lad T Allahdad - GPS Muga —T R
6 1 3102/10 | Abdul Ghatar Sher Muhammad GPS Udwal -
17264870 ~Abdu Snccid Khan Ahmad GPS Asghan Khel o T . )
[ 5237370 | Muhommad A Faiz Ragoo! GPS No.1 Kaich Kiri Baz Muhammad ™ L
K3 2052710 | ';\'/ﬁiiTnTﬁTranWa’&h Muhammad Ibrah:m GPS Jhoke Dar/Din Pur. . I
10 TB9II0 | ASF Mshman] Abdul Aziz ) GPS Jhoke Balal T
|| 20070 | S e o e — e No. 4 KulachiGPS No 2 Wiy~ ~| i
“E}MT_\'TI“A Khatid Mehmood I ha Chaudry Nijmu Dir GPS Jandhir Abdul Sattar 7T T
BBEEIrs “Muhammad Shanid Falik Sher | GPS Taiga T ‘.
Tb‘oé(?—tﬁ‘ ~}\_'I“l'|h;mmad Aslan Muhammad Ramzan GPS Jhoke Sakhani . ) _f f
LIS : 2626/i1 | Ghulam Abid Shah Ghulam Abbas Shal é;

oo 101755010 Mumtaz Ahmad

Ghulam Akbar

(L%

GPS Thoke Dar / <bcial Kiral “"‘““I ?
171 1494710 I\’ll-l.lh’lmlllfld Javed Malik Attzh Mawaz GPS Aslam AbadrKala Gorh —; l':'l‘
187 172110 | Kitayatallni :

-y

Sarfaraz | GPS Jhock Daar
1912724710° | Mubammad AL o Malik Aliah Wa'sa}./;a

Ay

GPS Sheesha / GPS Rora -
- . — oA
Haji Fazai Rchmar: GPS Noor Pur Paliyar b

S0 | 2101770

Muhainmad Khalilor Rehman

5
. Ly
20| 15510 Gholam Abbas Maula Dad GPS Jok Amin DIK/No. 1 Kot Essa Khan i
in Nl Muhammad Javed Muhammad iqbal

.GPS Saidailian/KFanu Khel

i o)
[ 3

23 Wil

—— - &l
Muhamimad Ishfac : Muhammad Mushtag GPS Umer Khel 5’*(

242640010 Sheikh Muhammaid Zanig Sheikh Ghulam Akbar GPS Bait Keheri/GPS Maiik %4’

] : Mir/Dhapanwali 2

©0 R25[1989/10 Syed Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasors g};’j
IR Shah - e
; . Ld
326 12853/10 | Qamar Al Jan Muharmmad GPS Kachi Katk Garh g;:

; - . - : B

271 Nil Karam lah Khuda Balish GPS Basti Zangadaa Wali W;E,

1281 1454710 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malang 5

£ 29 1 1425/10 [ Muhammad Aslam B

(\ Muhammad Hussai GPS Jhoke Rind/G!;S Wanda Buchra
w0} 2377/10 Muhammad Ismail ~ / /| Muhaminad Hayat

| GPS Wanda Yiadi Shah
Lo ] WA . - T ———

AT

i

“an,

LSS S N H O
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] Tashhirul Fakhrud Din GPS .
-~ Hassnaif Sulaimani Malaikhi/Wanda
C Mochian Wala
2278/10 | Muhammad Muhammad - GPS Ramzi :
Karim Ishaq
1448/10° | Malik Afmjad Malik Falk GPS Kacha
Sher Dabari/ Kamboh
Sharif/Kot
- : Siggar
- H415 | 2039/10 { Muhamuhad- Faroog Azam, GPS Abbas
o Tlyas Shaheed
1419 [ 2093710 | Haliz Noorul Muhammad GPS Bali Shumali
' Hussain Ahsan
1420 | 1456/10 | Abdul Majeed Haji Nawab GPS Awan
Khan - o
421 [ 1529710 | Muhamihad Aurangzeb GPS Mubarak
1 -| Javed Iqbal . Shah
1422 1 1723/10 | Muhamthad Sher GPS Basti Kamal
- Yagoob Muhammad Khel
.| 423 | 2623/10 | Fazal ABbas Syed ) GPS Gara
A Fakhrud Din Mahmood /
: : Jhoke Sarwar
4 | 144110 | Haihiz Ghulam GPS-Qasim .
i “Hizbullah Haidar abad/Gara Mohd
1 : ) - Akber
1425 | 236 Sanaullah Ghulam GPS No.3
1l 5110 . Siddique Paharpur .
1426 | 1920/10 | Rakham Din Sarfraz -GPS
: . Giloty/Mehrabi
14271 2079/10 | Nadeem Karim GPS Taj/Kot Rab
| Nawaz Nawaz Nawaz
1428 [ 1495/10 szibulf;l h Habibullah GPS Moga/Shah
K : Alam/Gara Mir
it o i Alam '
409 1142710 | Shahid Khan | Ghulam GPS Shah Dua
] : : Rabban ' -
=430 | 1428/10 | thsanuliah Attaullah GPS Kot Zafer -
- Khan Khan Ferodasti/Gara’
o ) Gul Dad -
#4311 2409/10 | Muhammad Abdul Hamid GPS Chah Long -
i=H 8 Ramzan Wala i
432_ 2646/10 | Taoveer Allah Diwaya GPS Hanif Town !
gt ! - Javed o |
133} 231810 | Syed Ibni Niaz Hussain GPS Bilot Sharif !
B Hussain Shah ,
é“ 2552/10 | Qaisar Javid - Ghulam GMPS Garah
B | Sadiq Mohabat
{35 11500710 | Muhammag Ghulam GPS Shah Dau
g1 | Arif Qasim ) :
436 1:2123/10° | Mubhamad Karim GPS Chiri Bhoor
5| Amir Bakhsh : '
HAVIE Nazir Ahmad Allah Bakhsh GPS Kunndi »
] 9310 . Abad ’
38;)]645/.10 Muhammad Rahmatullah GPS Khokar *
2 Tbrahim -
¥ [71S/11 | Fakhar Faiz GPS No.3 Kech
1 «! Zaman RN Muhammad ) :
01 2346/10 | Meera Khan _‘\) - | Bangi Khan GPS Chah Judge
G| . ’ / ] Wala -~
411 1438710 | Sullan Saifoor [ - Salel GPS Kotha Aflah
{ Khan Muhammad Dad




Te

v
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:
b ,l Chah Pai Wala
;‘Pﬂ_—ﬁ 12127/10 | Mazhar| Sohna Khan GPS Chah
i ‘ Abbass | Hussain Khan
1 604 | Wil Asmat Ultal Atta GPS Sakandar
d Laghari Muhammad Junabi :
- i - =1
| o 695 | Nil Muhammad Haq Mawaz GPS Shala
| Astam_ Sharif/Moga
696 | 2045/10 | Muhamsad Shoukat GPS Muchi Wal/
Amjad Khan Hayal Gandi Ashig

697 | 1797/10 | Ishfaq Ailhm:.td

Faizullah

GPS Bali

Faiz. ) Wala/Ratta
3 . Kulachi
698 | 3087/10 | Munawar Ghuam GPS Kima
Hussain | Qasim Besharat. i
’| Appointed by ) '1 \
y . ] Transfer ' R 2
1:699 | 2305/10 | Tarig Hd|ssain Allah Nawaz GPS Kalu . I e
3 . Qalander ‘ "\
700 | Nib Shoukat ‘{\li Rustam Khan GPS Hassani . )
700 | Nit Muhammacd Zawar GPS Kachi Baqar —'%
.| Taqi Shah Hussain i
- | Shah i
7022525710 | Muhammad Muhzmmad GPS i
3 Rashid | Bakhsh Teekan/Kurai
H03 [ 2806/10 | Ghulam Baho Ghulam GPS Wanda
Ry . Hussain Shesha / No. 1 !
Paharpur o i
3704 1 Nil Mchmoob Raza GPS Haji Khel ' |
: Ellahi Muhammad _
05 1.1885/10 Muhammia-d Mumtaz GPSNo.3 ;
Iy Juvan Khan DiKhan
1706 | 2013/10 | Muhammad Muhamad GPS Aman Abad
Tbrahim Naway. ) o
26 Muhammad Muhamma: GPS Tube Wel! ,
00710 Ramzan Ayaz Noor Alam B 1
' Ghulam Faza) Elahi GPS Mithpur o
Abbas Khurd N
1454 Muhammad Ghulam GPS Gandi Ashig ;
i Gulzar Sarwar i o

!

7
Tt

t

pyfor information to:

s

‘P.S to Secretary (E&SE) KPK.
:P.A to Director {E&SE) Peshawar.

Dated D.I.Khan the # 8/ lro ‘/),

EXECUTIVE DISTRICTY OFTICER

EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan

s

(E&SE) D.1.Khan
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‘ X The Director, , : ' ) — / '
g . Elementary & Secondary Education :

"' l(hyl:eer Pakhtun Khaw

Peshawar.
Through: Proper Channel, . c-

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

JERMINATION FROM SERVICE®

Respected Sir, . . : ‘ o )
The appeliant humbly submits as under:

" 1. Thatthe appeliant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary &-Secondary Education D.l.LKhan after due R
course/ process of recruitment. .

2. That, after furnishing Medical Fitness Certificate and taking over the'charge of said - ]
post, the appeliant started performinrg her official duties regularly with due diligence, . »
care devotion and to the satisfaction of superiors and feave no stone unturned in
performance of his/her official dutle- )

3.. That during the period the services rcndered by the appellant remamed up -to the
mark and no deficiency, inefficiency, negligence or irregularity of th= appellant was
reported. _

4. That, due to the political influence, some inquiries were conddcted and during course
of such inquiries appellant was no served with" any notice, whatsoever, not appellant
was given any opportunity of hearing. Thus, the appellant condemned un- heard and
thereafter, the DCO D.l.Khan terminzted the teachers being appomted in_the year
2007 and the £.0.0 D.1.Khan Elementary & Secondary Education D.l.Khan.

5. That feeling aggrieved from the illegal termination drders of E.D.0.D.I.Khan, the

. appeliant filed an appeal along with others before learned Service Tribunal, who after
' hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

-6, That secretary education conducted so called i inquiry, inviting the appellantin circuit
house D.. Khan and Clerk of education department provided a: Profcrma, which were
fllled by the appellant and submitted it to the' same clerk. The Proforma contain
inquiry regardmg qualification of the appe!lant in which no show cause was given nor :
it contained charges of allegation on the appellant. .

7. -That secretary education after inquiry, recommended termination of ail teachers
which were appointed in 2007 and on such recommendation E.D.O D.1.Khan verbaliy »
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any

“termination order nor same was received to the appellant. Eeéling aggrieved from the




‘snuatlon the appellant flied writ petltmn regarding issuance of termlnatlon order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination’
orders passed by the department be provided to the petxtloners it is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDC but stamped signatures were shown on the termination orders. The
‘combined termination order has no sanctity in eyes of law. It is-also evident from the

' department record that termination orders were not issued to the appe!lant
8. That feeling aggrieved from the illegal termination order, appel!ant fited this
_departmental appeal. .
9. That education official did not issue any charge sheet nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
" inquiry was conducted only for checking of qualification of all civil ser?ants which
were terminated.

in wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders .r'nay please be
set aside and a-ppellant may graciously be re-instated with all back/
future benefits. o

é. LT T . ' Your. HonorableAppellant .
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[The detail of courses passed is as under,] oL .

613
614
615
616
617
618
sj‘i:".a
.6210:

611

!

Tota! credil hours

- Total credits AIOU

First semester:

70%-10. 79%
60% to 69%
50% to 59%
40% to 49%
Below 40%

Grading Scheme

80% and above:

. Vo

o e e ' " Percentage 2] !
: Titleof the-gourse. of Marks

e ' 4 : T L btained c
Principles of Education 68 : ’

] ' - Rl ] .

! e . L ° p - .
Educational Psychology S1
School Organization and Management 1 =0
School Comimunity and Practical Arts S8 :
Teaching of Urdu B T

Teaching of Mathematics

L]

- Teaching of Science and i:’hysi'cal Education 37
. A | '
Teaching of Islamiat and Sycial Studies s |
‘Practical Workshop and Teaching Practice g - ‘ -
t
N - e e o !

XXX
5 Full Credits

SPRING 2004

At grade
A grade
8 grade
C grade
D grade

Fait

- ’ S8 /900 o
. Qitained / Total marks . .
b . h XXX\
Curmiative grade paint average
AUTTMN 2000

Final semester

. Controller of Examinations

~1
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Setial No,

Certified that My [ Ms.  MUHAMMAD IBRAHIM

Son / Daunghtor of REHMAT ULLAH

Registration No : 0GNDN0369 Rott No: AQ671151

having sunccessfrlly ccmpleto) the 7:roscvi6¢3 requirements
L4

in semestor SPRING 2013 is awarded the degree of

Macheinr of Education @

7 ! .
o/ She has secnred 0 % marks and has beon placed in

\f%ﬂ/ (Q

COMIRPOLLFR_CF 5 £ MITATIONS VICE CHANCEHOR

f ] AL
Result declared on' December 26, 2013 ‘)_\kp

September 25, 2014

Date of Issue

NOTE: THIS DFGRFE IS 10 AF RFAD IN CONJUNCTION WiTH TH= TRANSCRIPT/PROVISIONAL CERTIFICATE ISSUED SFPARATFLY

T iy —
W"i"

M. ANWAR AWAN
Advocale

Rl

"
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INTHE COURT OF &?W/C'Z W,QZ Z) 9‘%
MM/W%MERSUS k. /9 }(

SUIT/OFFICE..;.........;....‘.,.....'..A..~.,.... WA e £ LR O

I/WE

The above named ....... /\0 % ‘ %

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D.I. Khan, inthe above mentloned caseto
all or any of the followmg acts, deeds and things.

.......hereby a‘ppoint.

-1 To appear act and plead for me/us in the above mentloned case in thls court/tribunal in which
- the same may be tried or heard or any other proceedmgs out of our connected therewith.

2. To sign and verify and ﬁle or withdraw all proceedings, petitions, -appeals, affidavits, and
* applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct prosecution

‘or defense of the said case at all its stages.

3. Toreceive payments of and issue recelpts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings.

‘To do all other acts and thmgs which may deemed necessary or advisable durmg the court of -

Proceedings.
_ AND hereby agree' "
a) To ratlfy whatever advocates may do the proceedmgs
b) “Notto hold the advocates responsible if the said case be proceed ex-parte ordismissed in detault in

consequence of their absencv form the court when itiscalled for hearing.

c) - That the advocates shall be entitled to withdraw from the prosecu‘uon of the said case if the whole
- oranypartof the agreed fee remain UN-paxd

-

d)  That advocates may be penmtted to argue any other pomt at the tlme of arguments

In witness whereof I/we have signed this vak"datnama here under the contents of which have been |
read / explained to me/us fully understood by me/us this.

-Date é"—'—/ﬁ /S ‘. \\/\ w%/

o Accepted bv; : %‘P ' ... B R | Signdturé_of executant (s)
) MUHAMMADANWARAWAN . -

'ADVOCATE o o

HIGH COURT - ' S

_Distt: Courts, D.I.LKhan. . - |
‘Ph.# (off) 0966-730828 . ' o -7

a
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPXK PESHAWAR

Service Appeal No. 715/2016

Muhammad Ibrahim VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS_\

Preliminary Objections

l.

o

(OS]

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. ,

That the appetlant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appetlant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal,

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

- That the appeal is weak having no force. fabricated. fictitious. based on ill will, malafide

motives and having no legal footings in the eves of law.

- That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the maver directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and

provided them termination orders. Hence the appeal is badly time barved as well as barred
by leeches. ¢

. That the proceeding with the instant appeal would be a futile exercise and Just wastage of

the precious time of this honourable Tribunal.

. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.

Incerrect / not admitted. Vehemently denied. The EDO (S&L.) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under Jomt appointment order No. 12655-973 dated
02.07.2007. The name of appeltlant does not reflect in the said appointment order,

I The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then BCO DIKhan vide order dated
04.09.2009. (annexure A). _

it Termination orders dafed 04.09.2009 were challenged before the Honoursble
Peshawar High Court BiKhan Benchand Honourable High Coun suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ .
petitions (annexure B).

i On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appeliants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
-the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Fxecution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave 1o appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record. A

Incorrect/not admitted. strongly denied. The appellant was appointed as schoo! teacher

without observing all the codal formalities. 'he appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide. based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted, intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the eduecation department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 (0 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all

the itlegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

"Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Suprenme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in  Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule’ 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants fited writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away 1je‘ject5011 of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 *No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been fi nally decided by a Court /
Tribunal of competent jurisdiction”,

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

I.

14O

Incorrect/ not admitted, strongly denied. Afier fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

Justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. ‘
Incorrect / not  admitted. vehemently refuted. The report of commitiee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on ithe

direction of the Honourable Service Tribunal. After personal hearing of appellants

T
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- committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal~ formalities, therefore, the
petitioner has got no cause of action or locus stand to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and.the same termination order were also presented

b.efore the Honourable High Court dated 03.02.2015. The pllolocdpy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course ot arguments.

PRAYLER:

[tis, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar
L[4
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Elementary & Seconda ‘ye‘l::dﬁegm%n- Department

AN L)
Khyber vakhtunkh;i;r&'?zl"eshawg,ltg

District Education Officer
era Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

) ¢ Service Appéal No. 7lf/wfé .

. VS Government of KPK
- )/570/ s |
Affidavit

~ LMr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

- service appeal are correct to the best of my knowledge and nothing has been concealed -

from this Honorable Service Tribunal.

e

Depo




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. 7/)//)0/5
m .yqul,'w\ VS Government of KPK-
4 ' .

Authority

I District Education Officer (M/F) DIKhan do hereby
Khan Legal representative of DEO (M) DIKhan to

Tribunal KPK Peshawar DIKhan Bench on my

authorized Mr. Kamran

attend this Honourable Service

para wise comments and till the decision of the service appeal.

7

District Education Officer (M/F)
Dera Ismail Khan

behalf in connection with submission of




