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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
X \

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

;•••

c
M^ber Camp Court, D.I.Khan

.

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

J
y —<2iairmari^^ 
^^^p Cqyxtr-erFKhanMember

ANNOUNCED
14.03.2018

O'.'*.
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhamniad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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iCounsel for the appellant present. Mr. Farhaj Sikandar, • 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(litigation) for the respondents also present. Written reply on 

behalf of respondents not submitted despite last chance. Learned 

District Attorney requested for further adjournment. Another last 

chance granted. Adjourned. To come up for written 

reply/comments oh 25.01.2018 before S.B at Camp Court 

D.I.Khan.

30.11.2017

;

1;

(

(Muhammad Amin Khan Kundi) 
'Membeh '

Camp Court D.I. Khan!

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for further adjournment. Another last opportunity i 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

25.01.2018

I

; i

1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Service Appeal No. 1110/2015

23.08.2017 , Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

, reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.-

Appel’s §sjF®6 >

(Muhammad Adnin Khan Kundi). 
Member

Camp Court D.I. Khan

•Counsel lor Ihe appellant present. Mr. 

Kamran ADO (Litigation) alongwilh Mr. Larhaj 

Sikandar Distriet Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request aeeepted 

by way of last ehanee. To come up for written reply on

26.10.2017

30.11.2017 at Camp Court D.l.Khan.

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.l.Khan

V
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FORM OF ORDER SHEET/
/.

y Court/
. //

/
///^/ ■ Case No./

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings/

1 2 3

The appeal of Mr. Muhammad Ibrahim 

presented to-day by Mr. Muhammad Anwar Awan 

Advocate, may be entered in the institution register and 

put up to the Worthy Chairman for preliminary hearing.

1. ,8.10.2015

n

\q4
I ~ I *1

REGISTRAR‘S

This case be put up before the S.B at camp court,

—I faD.I.Khan for preliminary hearing on

CHA N

> *>5- > *

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on I S~.

26.10.2015

MEM^R
Camp court,I.Khan
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Counsel for the appellant present and requested iofCi?/:26,01.2016
\

adjournment. To come up for preliminary hearing on ; 

at camp court, D.I.Khan. /

■MEMBER
Camp count, D.T.Khan

V .

S'-

\

PreliminaryCounsel for the appellant present, 

arguments heard which shows that the appellant has already
\ I

gone through many forums including the hon'ble High Court for 

redressal of her grievances. It was also brought into the notice 

of the Tribunal that there were about 1630 sacked employees 

and presently more than 200 appeals are pending at different 

stages on various dates and that the matter involved is one and 

the same. Hence, it is deemed proper to consolidate all the 

appeals for hearing in order to avoid conflicting situation and 

decisions, Hence, case to come up for further proceedings with 

connected appeals on y atTamp court, D.I.Khan.

23.2.2016

me[i^ber
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

.M
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BEFORE THE KPK SERYICE TRIBUNAL PESHAWAR.

Appeal no.

I

X- J
of 2015.•>

v./x

Muhammad Ibrahim VERSUS Govt; Of KPK and others

t
INDEX i.

PagesNo. Particulars Annexure

1 Appeal

S'2 Copy Advertisement A
'

j'Copy of Appointment Order3 B

1Z-J14
Copy of Judgment Dated 27.10.20114 C

Copy of list of appellants. D5
■;

^-30Copy of Inquiry Report Dated 26.01.2012. E6
i•?/- ??

44-4^

Copy of Order Dated 14.03.2012. F7
i*Copy of Writ & Order Dated 14-05-2015. G8 ■?
%

Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

10 I i
I'

J11 Copy of Documents

§0K12 Wakalat Nama

Your humble Petitioner

,-A-\
Muhammad Ibrahim

Dated; 0|'-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court.

A

\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

lorvicc pjAppeal of2015.
©fiary No_J/J

Muhammad Ibrahim S/0 Rehmatullah R/0 Dhakki (GPS 
Khokhar) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.
f'W

^2^ .QM

%- H f/r APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with B.Ed.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^** April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-mOst satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualided appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.



J10. That feeling aggrieved from above said action appellant is 

j constrained to approaches this honorable court on the following
amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3, That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

[ department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



1

4 5'

14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Ibrahim 
Through Counsel

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Ibrahim do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

C'TOath C^missioner 
R;0.&A.C 

I ^tested
No.
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A•mK /
OFFICE OF THE EXECUTIVE DI^TRlCJOFFICER.fSCHOOLS & Up J

DIKHAN
• •.

-I

(• •• • •<* APFOINTMENT ORDER:•«#

is
.i i

>1

('unscmitiil tipoh ihe appruvni uf Sclccliiin Comtuiiice.llic
PTC .Mai ej! J______*s hereby appointed vacant pogi

< the school noted against their name in UPS #/ pjus usual a11i9*ri».ces b.e^g a
qualified, fresh candidate as per existing^jicyjn the ihtereBt of ptiWic.service w.e.froni 
the date of taking over charge on the Iblldwing terms and conditions.

tof in

t
•i••

T

f. •.
••• ..

U
kt ■ ■

KJitf. Nama of Candidate with Fathers Nanii • ■ijSchools where posted.• !!■ i
it
\ t

•si
■}J

: ^‘
I •V

-V
I!if :

TERMS A CONDITIONS: t

f. : i'•ii ■ i;

1. (’Iiiirgtf rcporl.s .should he subiniUcd h) aU cuiKcrncd.
2. No pensitfnery honclll will he availahlc. •

The .services of the 'above naiUwl candidate js ,inaOc^'wl^ly«in*lcmporaay basis '
liable lo lenninalc al any lime wllh oUl a.ssigning any nolicc/ reasons.

4. The candidate will produce I Icallli cyAge ecrlilicale iVom the M/S, concernciL 
j. -n.v^uiit-iniu oocumem.s may irc-cnctod/ vcrillcd hy,u)neernod Uoat'd/ 

University ihrough 000 concijrned bi^qic.ha.ndii>g oyer charge.
6, Nt) TA/OA is allowed.

4^ I
1 ■!

t.

f * ! I»• I

I

I-

i.

• 1'
Sd/- I

* . . EXECUTIVE DISTRICT OFFICER, 
.SCHOOLS & LITERACY DIICHAN

/■

i
I

9-Endst: No. Dated’ D.l.Klian the /200I L*.' •

Copy to the;-
I., Director Schools & Literacy N.W,FJL Peshawar. 
2. District Co-ordination Orficcr. D.lKham 
T District Account.s Officer. D.I.KIjari. ’

’

:r- t

>•
4. I lcadnii.stre.ss/1 leadmaslcr concerned,
5. Candidate concerned. ,•i-

• S

■ \\
I

1 EXECUTIVE DlSTkrcr OFFICER, 
" ’ SCHOOLS & LITERACY DIKHAN

t
I

1

i
Ij

i;
4
f

i

:1 •
-1 * .

. i
I r0 J'-

r (
M.ANV^A^ AWAN 
_ - AclvocQtg .14

H ■iI’.O.iT.•s, *t
V

*#
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HVHnR PAKl-TUNKI!W-A SHkyiTF^ 
Iii:_S!-!AV.’AR.

SltRVlCl: AI'r’l-AL N'D. ! if)7/20l()

13:ilc ol’insiiinlii.-;! ... 
’ Dale- c>fji:d^;2ic:i:

21.07.2010 
... 27.10.201 :

■\hdiil Salam S/o Shah Sulimaii, 
n.I.iChan .Hx. IVr.C Gi>.S, Kanv-.i Khoi•i .. (Appellant)

! yi^Rsus
r

Pr(t\ ince uJ .Rhyhe.’" Rakhtunkhwa ii‘!ro’.ic.h Sccrclan' I2icniciUaPt' aiu! 
SL-ctMuiary lAh:caliun. j’esh;
Dircclor of^ducaiion (iiecS) Khyber Rakhiunl;lnva.!*cshawar. 
lAcculiw OiMriL'l OnR-iT(T-A-S) f)a;i Ismail Khan. 
Uislriel.Cooi-dinaiion Uliiccr, Dcra Ismai! Khan. :..(RcspoiRicn(s)

iwaj.

•1.

A!'!y^-^i;jJ/S _4_y)]. NV.'Hk_;jy!i;/!-|-K_ PAKin'WKKIIWAi Sh!CV!<‘r
.LJ<Hi]INALS_ACiy. '■'-L_/\AAi\N:r_!MPlKJNi;i)__^p.:;y [oa'IHD 
LLL‘Ll*liio^_y>!iniRhiij.., J.IJK. Aioooj AN'i' mas i-ti-.r-:N 'n-uN.i!rv.’AT[.-p

—LlL^JiS. AJ'O)__^vn i h_i!_Ll_ Ol^SBRVlNG Tf !!• Ti-GA r’
]^(aHj£Mniirs^yho)jjisj^PAiri> HiJci-rroNO :
KL;S1‘(0NS1-. WiTMIK S'l'A'riaiXjj^V lOAJ[np “

: n-:;•

!. Snali:^ada Irfan Zia. Advocate for llic appellant
2. Ashraf Aii Khaitak
3. GInuain Nabi 

Saadullaii .‘‘han Manvai
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat Ali Jan 

^ 8. MaiiuIIah Rand
0. Abdul Qayyimi Qurc.slii 
■'.'.Muliammad Ismail Ali/aii 
■ ? Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Sneed Bhulta 

^ 14. Muhammad Saced Khan S: .M.Asghar Khan
i 3. Rustam Khan Kundi 

v^sIh.Gul Tiax. Khan '
'X' - '--^^^r. 'I^.Zahid MuhibuHah

18. Khalil-ur-Rchman Hissam 
j fk l9.Faxa]-ur-RchmanBaloch 

-O.Javed Iqbal 
^^2].yasir Zakria Baloch 

22. Allah Nawaz, Advocates 
.Advocale.s from S.No.2 to 22 for li;
Mr.Slicr Afgan Khaitak, /V\G.

■■

> !
:

I

I

r- E^ANWAR awan
Advocate

S'
'V /-V 
• ■ ... •

r

i V
I _» .

■I;
c remaining appellants.

i
.. For rcspondcni.s

? i
iI;

;(<
i

;
1
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CIiairiiKm 
. MemberMr.Qalaudar All Khan 

Syed ManzoorAli Shall
i

/t

i r ■lUOGMRNT1I

directed .nA-T.ANDAR Aid KHAN. CHAJR>-:iN:- single jiidgmetU i:; :d

die list appended herewith, as comniu!! questions

i

!
to dispose of Ihc appeals mentioned in 

of law and facts arc involved in all the appeals.

the Daily ‘Mashriq’ Peshawar dated 7'" April 2007, a publication/ 

appeared from the lIxecLilive District orticer li.^SI-.. D.I.Kluin.

inviting applications for unspecified posts, both male and lemaleio! i..i. Dmume.

(n.2.!

adverdriment

■eaeher-:fl‘l*:T). Arable Teaebei'(A. T). IslamiyatMastcriCD.M), Physical Uducaiion 'fe

rfhcology) TcachcrsOT), Qarfand Primary School Teacheir-(PSf) by 20.-;.2007. and 

alongwitli other conditions for selection of the candidates, the mininuin! quaUhcation lor 

, dates of test and interview as well as places/venucs of inicia iew were also

■ r

I
I V

i

5 tjic posts
5

ns weie received.'mentioned. The record would show that a large number of applieatioi

also conducted for the said posts, resulting in appuiiitmeins not

naiii-.l oliici posts life hiiiioi t h'lIvS,

I
j

) Test and intcr\'icw were

only against llie above menlioned p«»sis I>iit also a:
i

Lab: Assistants and Assistant Slurc Keeper (M) in die year

(
..1

J

;

2007. However, in the year
t i ;i !

Member of the Provincial Assembly, raised question No.31 regarding 

rccruitmcnt/appointmcnts made in die Education Department of District D.i.i^lian by the

referred to Standing Committee No.26 lor h.leniemary S:

2008, a local.;

i

!!
f

EDO D.T.Khan, which was

Secondao'Educalion_,by the Provincial /Vsscmbl:'..The Standing Committee deliberated
:
I

»
was iidbrmed dial inquiries had also tieeiiupon die issue, during which the Committee 

conducted into appointments in Education Department of District D.l.Khan am|Inqinry

;

for appropriaterecommendationsOfficers have made

. After deiibcraiions, the Standing Committee recommended

Committee/Inquiry'

action
i

I

.ANW. "
Aavocate

i
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;
tliat within one month the dcpariinojU i;iiouiu caned LippuiiUtncni oiMcis ut llu' :c r-asons

[ '' January 2(!07 and June 200S

; i

whr were illegally appointed during Ihc period bciw 

a”d also take stern disciplinary aelion aeaitiNt oirtccis-oll'ieials lound irvnlvcd in illegal

cen

' ;/ j

V/rii I’etitio!) was ItKlped in die Highappointments. Hie record further shov.-s that a 

Court Bench D.l.Khan, which was accepted and an Mon'blc Bench
j

High Court D.l.Khan Bench directed the department to act upon the inquiry report dated 

■ 05.01.2009 positively within two niontlr. limn ! ! .n.P.nOU, whew upon ihe District

!
I
);■ the I’e.-.iiawar ;

,i
!

1

;
t

.Coordination Officer (DCO) D.l.Kiiaii passed oilice order dated -hudOih; thereby 

implementing the decision ol the Standing Comnutlcc No.26, order *'1 the Peshawar 

High Court D.l.Khan Bench dated 11.6.2009 and order of the Chiel Minister .NWM 

, (KhyberPakhtunkhwa) contained in the filomentary.t^ Secondary Bducaiion Department 

...letter dated 26/S/2009. and lerivunated .services of all tlte dllegally/irregt:!arl>‘ appointed 

teachers, detail of which was given iti .Anne.sure to the office order, fhi. ollice order of 

the DCO D.T.’.KIian was fol!<nvcd by a letter datcvi 7.5.2010 Irom I'.e 1! Xq 

D.l.Khan to all concerned for iiopleiv.entaiiun of lei luiiiaiimi orders i.. >ued by ihe 1)C(.) 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all ilie personnel 

7 appointed from January' 2007 to 30''' June 200S c.Kccpt 131 (FJPSl, 309 (M; PS I 

deceased son quota, disabled (luola a.nd minority quota in the light of ilecisinn of the 

Peshawar High Court, D.l.Khan Bcn,.i. it is against the said order of DCO D.l.Kiian that

• tlie appellant in the instant appeal as well as appellants in the connected appeals, listed in 

lire enclosed list, first prefened departmental appeals and then lodged these appeals. In

• the meantime, some of the appellants had also a[>proached Pcsliawar lligli Court, 

D.l.Khan Bench and had filed Writ Petitions which were rciumed to the peiiiioners for 

presentation to the proper forum (KPK Scp.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

0
i

i
1t

I

I

f i Vi:

J

Ji

:

I

I

:

••v\ •I
•f

from the petitions were witlidrawn and consequently dismisi^ed by a Iloii'ble Bench off' ;

r
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luigusl Supreme Court of Pakistan vide order dated 28.6.2010 with the ola.ervaii;!ii ttia! il

the petitioners approached proper forum for rcdressal of their urievauees. die uue^L;o!I m

Miised. Tliere-al'ler. the appellants slaMedlimitation be considered SYnipathelieally il 

loduin^ these appeals one by one, uUe.-aha. on the aruunds that tlie iinpue led urdi.a 

dated 4.9.2009;Was void, illegal and '.vlihoui jurisdiction beeaiisc DCO lJ.l.!\.han was

I

:\
la-t

competent to terminate the scrs'ices ol olkcials in LiPS-l to BPS-10; tliai llie I )C. t) did 

not apply his independent mind and just acted upon ilie dueeu«.*n of Clue! Min;su.a and 

recomhicndalion of a politically consliluicd .^landing Committee: that before passme. the 

impugned order, legal requirements were not fuiUHcd and the appellants were terminated 

from scr\'ice without any charge sheet and/or sliov.* cause notice; liiat no eliance of 

personal hearing was afforded to the appellants before passing the impugned order, 

hence llicy were condemned unheard; tlint even during die course of successive inquiry, 

proceedings, the appellants were not associated to justify their respective position and 

Ilitis llic entire proceedings were conducted e.\-partc: and that if there was any lault or 

lapse, on the pari of the deparlmcnl in the selection process, the appellants should !U)i

have been punished for llic same.
:

Il may,be mentioned here dial quite a number of affeclccs of tlic impugned'

’

I
I

I

::
f

!

\;
!

i
■ /

;
I

I

3.s

1;
termination order had also approached this 'fribunal in the year 20U9 and vide order:;
dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to thes

Secretary to Govcmmcnl of NWI-P (Sc^cL) to conslituie a committee of experts of his

department and, if need be, of the IZstaMislimcnt Department and Finance Department, to.1

consider the ca.scs of all the appellants named in the order as well as cases i.-f all similarly 

. placed persons, and decision regarding the same be given at ilie level of ihe coiupeientJ

autliority, so that tlie parlies are saved from unnecessary litigation, i.t the interest of
i

justice, and in the interest of public work. It v.as expected that such a committee would

be in a position to finalize its findings, and the coraneicnt authority may be in a position
\I

(/J d'-".

J -*r

i^dyocate
!
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decision in these cases, ^^i:i!in a peri...! of three moatiis Iroin the .iale n|
lo grant a 

delivery oT

thereibre, implementation petitions 

issued lo the department !br implemcniaiion of the order. tuiUuviug which. . e.uunhue

the order. The said order was not impiemeined wilhin the speeihed nine.

lodeed. wherein directions were acenialiiiglywere

eotisliuiled. which eoiulueled itsChairman and three oilier Members u'ascomprising n

proceedings and submitted its repori. v.iuc;i iias been kept tn

copy of rcportyfmdings/recommcndaiions

Committee concluded that appoinimeiiLs ol all tb.e appellants, except

i

in the ot'liee record, v. Idle ai

;kis been nlaeed on this tile, liio Serulins

liun. ol Shahana

Nia/i D/o Gltiilam Sadiq (Service Appcttl No.2177/:dlU). were illegal and irrcpnlar. The 

rcport/findings/rccommcndalions of the Scrutiny Committee reveals appointments 

more than two thousand teachers ot various

of

categories against following 1390 sanelioned

poslsi-

961PST
61AT
59TT 

Qari : 50
171CT

43DM
45PET

1390Total

o.Mer and re.dsted theThe respondents defended the in'.pugned termination

Ictzal and faeUia! grounds Including die one tliat die service:; o: a civil 

be terminated wiihuui notice during the initial or extended perind of his

4.

appeal's on several

scrN'ahl can

piubalion under seelinn 1 I(i) of ihe NWI O tKl.viK-i Pakiunnkliwa) Civil Servants Act. 

1073. They alleged, in their written reply-comments, tluit the appelhmts were neither

eligible/qualified for the posts^nor requisite codal formalities tor appointment 

observed, hence the appointments were illegal and fake. Tlicy eoiiieiKleLi that mure than

one inquiries were conduclcc and the matter was taken up in the Provincial Assembi\
. <

recommended as a- result ol inquiries as well as o}' the .Standing

were

\
I

I

and.that it was\

r
i

AavocuK?
I/
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Coirjniiltee, recommendations of which ’.vcrc uiKiiiiinousIy adopted hy the I’luvincia! 

AsscMibly, lo Icnninalc llic services u! all ..ersieis illeeally appniiued. The;, inainlaiiieil

Hint all the appoinlmcms were Ibuiicl illci'al a:ul in vi.ilaiioii orrecn.ilmeiii pnlie.v e.sevp!

309 (M) and 131 (F) PST. Tlicy concluded that the decisions of tlie Im|uiry Cuiiiinillees 
...

and recommendations of the SUinuing Cojnmittce. adopted iinaiiinumslv hv ihc 

Pfovmcial Assembly, were also conlirmed: by tise Chiel' Minister as well a.s hv llie

Peshawar High Court DJ.Khaii Bcncii. wiiieh were Ibiiowed by the IK'O In leimiiialjim 

the services of all those persons who illegally/irregularly appointed and that the

order of DCO was also followed by corrigendum issued by the CDO. !

were

j'

5. Arguments of the learned counsel for tiic appelhaits and learned A AC 

record perused.

6. . The main thrust of tlic arguments of the learned counsel for the appell 

jagainst the impugned order dated 4.9.2009 of i!ie DCO 0.1.Khan 

I order in all'tlic cases of lUcgaPirregular' appointmenis. 'i iie objections to die impugned 

•order were two-fold. Firstly, the order

iieard. and

i

a:u.s was

, which uas a eeneral

1

was general in nature on the direeli(W

recommendation of tlic Standing Commiiwe of the Provincial Asscinblv without 

application of mind to each and every case, and thereby ser\-iccs of around 161 

and female teachers of various categories were terminated with one stroke ol‘ 

secondly, tlie order was jiasscd Iw the UC(.) U.l.Khan who was not ; 

for employees in BPS-I to BP.S-IO. and thus not 

services. The learned counsel further laid

i
I

;
3 male

(
pen: atid.

ippoinhiii.: atilhofilv

competent to dispense with tlicir

slrc.ss on the non-observanee of codal

fonnaiitics essentially required for tcrmia.ation of sendees of civil

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing, 'flicy also alleged

conducted in the matter. The learned counsel

servants. like service

non-association of appcilanls in tlic i pioeeeilings

contended that tlic appellants wore

'■ ' ' y';®”'’”"' ‘I'liilirying lc,st ;i.ul mterview Ibr ihc po.it.s touduclvd I
■|

f -
m pmsnaiiec of'-X\

f
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■
!

AQVodaia

• '•.'V J :

y

-J



- ,
i

7\

<.icp:iilniciiUiuUioi'ily ar.'.! alter 

Ibiau! in iTiier hy llic dcparlnieiU. They uiamlaineil 

■.eil their dutv wilhmit imy euntnlauU

iaclvcrliscment/publicalion made in llic neuspaner h> .1 

Ihcir applications for tlic posts 

that the appellants had joined sendee and iKt lorn

:c

were

about their performance from the quarter eoiiccrned.

The learned AAG assisted by the represciiuulves of llie dc[)aUinenl vehcinenilN 

■contested claim of the appcllants/counscl ■ lor tite appcilants and argued that the 

made without Hrsi obtaining proper sanction of the oosis. without.

of ti'.e.eoual formalities., including test and

7.

i

appointments were

advertisement, and without obsen'ance 

interview, preparation of merit list, and its approval by the competent authoriiy. It 

behalf of the department that some oi tlie appointments ^

1

was
i

were made even
argued on

before advortisement, without specifying the posts against which the appointiuenis werej ,

wheliier ihe eduealional 'malilic:itit>n ol tlie eamhilales 

U was pointed out that all ddO !’S Is

5eing made and without checking

fuililled the academic requirements for the posts

appointed on merits and after observance of coda! formaiities were retained, ^vl,ile die

result of more than oneappointed ‘illegally/irregularly’ were terminated as a 

ics. recommendation of the Standing Commiuec. and orders of the Ch.et.Minister

behalf of the

rest

inquiries

as well as;Peshawar High Court, D.I.Khan Bench. It was alleged on

department that the competent authority i.e. EDO D.I.iChan not only endorsed the 

, impugned order of DCO D.I.Khan 

7.5.7.010 and corrigendum on

dated 4.9.2009 but also issued a follow up letter dated

20.5.2010. They furihcr pointed out that none ol the | 

appellants was in possession of proper documents showing Iris eligibility for the posI,and j

. also proper appointment order against the post. They concluded that the appointments of | ■

the appellants have been found by various legal aud constitutional forums ari illegal/

Jffegular, besides fake in most of the cases.

1
i

•i

i

cats
l!i

' i
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8. From whatever has been naiTaicd above,as '.veil as Iroin perusal uftiie reeouij llie 

following points emerge’ whici) are criticaily important for delennination cf Idle of 

these appeals:-

.(^) . "^hc scr\'iccs of the appellants, appointed in 2007, were dispenseti 

with vide a general order of the OCO D.I.Khan dated 4.9.2o;)';. 

against which some of them preferred departmental appeals 

■ then lodged appeals in the fi ihuna;.-’.v'lieh were disposed - 

order dated 10.2.2009, while the rest moved, tlie I*esliawar liiL'Ii 

Court D.I.Khan Beneh in writ Jurisdiction, but their writ pedtions 

were returned to them for presentation to the proper forum vide 

Judgment/order dated 29.4.2010, against which petitions 

moved in the august Supreme Court of Pakistan, wiiieli 

dismissed as witiidrawn with (he observation Iliat if die 

pctitioners/appellanis approac;,::.d ■ appropriate forum iia- 

, rcdrcssal of their grievances, the question of limitation i*e 

considered sympaihctically if so raised. Not only that the questi 

of limitation has not been raised so veitemeiuly by the department, 

the appellants have also been vigilantly pursuing tiieir case, adbeii 

in the wrong forum, Ihercibre, the appeals lodged in the 'iVihuiiai 

after disposal of their petitions by the august Supreme Court ul' 

Pakistan cannot be held as time-barred, especially when tlie

ami

!1 •.'UkI)

>

J
i;

•.ve.'-e

I’.vere
i

i

I

;

i.- 011
•/

august

Supreme Court ol l^akistan directed lor syinpalhetie cunsideraliou 

of the question of limitation, together with certain iacts of the■v: >e ease

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who 

appointing authority of civil .sen anls in BPS-1 to BPS-10. and. as

i! :
was not

:

....' N
/Advocate

’u
i!

!;
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such, tlic impugned order would be deemed lo be 

'aulhorily not compclent lo issue ihe ortler. and. as such, voiti: and 

no limitation would run against such order (200? SCMI^ 262 fet

an. order b\' an

I

and PLJ 2005 SC 709 ('Appellate Jurisdicticnib

-The posts of Junior Clerks. !-ab.A.^sistanis and Assistant
;

:• (b) ilore

Keeper (M) were never advertised, and. as such. no C'dal

formalities were observetl (or appoinlnient of 14 Junior Cleil;-.. •
. ->

Lab..A.ssistants and one Assi.-icnl .Store Keeper. 1 iieir appi'intiiicni-. 

were, therefore, ajnly termed as illcgal/irregular. ami. 

consequently, their services have rightly been terminatcti, as

appointments secured 'through illegal/irrcgulaf orders would l-e 

void ab-initio and would not confer any right on the liolders of 

such appointment orders. Tlteir appeals also deser\'e to be 

dismissed on this score.

■i

CO
Aftcr^ painstaking exercise in pursuance of the' order dated 

20.01.2011 in one of ilie implcmeniation/exeeuiiott petitions, for 

which the then Secretary Education. Mr.Muiuimmad Arifeen Khan, 

and his team genuinely deserve commendation, the Scrutiny 

Committee prepared a detailed repoil, stretching over hundreds of 

pages, wherein tliey held only the appointment of PST Sluiliana 

Niazi D/o Gluilam Sadiq (Service Appeal No.2177/10) aceordim; 

lo the prescribed procedure, as her n;ime also appeared in the merit 

list, and recommended her reinstatement into ser\’lce. 

.respondent-department also did not contest her appeal in the

1

file

VC,
^ V'v'O they conte.stcdjippcaIs of other appellants. Therefore her

NK ">^pcal deserves to be accep

■<v, \
•V

V. c^a
V.''A i • •^'a/an 

Advocate
'n '
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Regarding t!ic remaining cases, the respondents have resisted the 

appeals on ihe grounds lluii

(d)
\sliichncilhcr llio posts tin

.i

sanclitiueil hcltii'cappoinlincnts of l!ic appellants were made \veic 

advertisement, nor the appellants quahlted o.r were eligible tor dK

lest and interview, preparation of

I

1;
posts,and codal formalities like 

merit list and approval oreompeiem authority were not observed: !'

belied by the availablebut these assertions ol the respondents aru 

record as well as some

■i
i

documents produced by the appellants; ::

ailldavit bycounsel for the appellants along with a joint

c;ilS I'anyata and Alniuliah 'I''‘

tinned duty tuning lest and interview oftlK

and 26“‘ April 2007. during.the course of

Muhammad Ayub Khan, SI;. I 

GI IS I’anyala who jx-.! 

appellants on 24'^, 25 

arguments, showing constitution ol committees

of merit

•.h-i

for condiicling lest 

list after test and interview, 

which the candidates other titan

;and intcr^'icw, preparation

:besides revealing some cases in

those claimed by the respondents to have been appointed on .ttcrit 

marks titan tlie latter. So thr sanction [trior 

advcrtiscment/'publication is concerned, it -.vas duty of the authority

* (

to :
secured more :

to secure the requisite sanction prior to advcrtising'publiei/.ing tlie

can, by no stretchposts for inviting applications, and the appellants

of imagination, be held responsible lor any fault/lapsc la this

EDO D.I.Khan.liic part of the authority i.e.

fact that appellants have placed on ide

respect on 

Nolwitlistanding the 

verification of the ccrtificatcs./tcstimonia[s of some ot the ;\

.‘'vjU, appellants by the respondent-department, even if some irregularity 

found in the appointments, ilie'.appollants/appbintees siiould

y' .■

im’- ■ e. ;

M.ANWAf? AWAN 
Advocate

I.
V I
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nol be iiKidc 10 sulTcr fur siicii !:5i^^:cs on llic nnrl of the 

authority f'1996 SCMR 4!! fSupreiue Court of PakistmU^^iilri 

SCMR 303 I'Siinrcme Court of Pakistani 2006 SC;]yiR_(>7;-’-

rSiiprerhe Court ol Pakistan). PI.J 2006 SC 81_(ApiiC 1!;;;e

Jurisdiction), PLJ 2011 l.ahore 736 (Multan Bench MiiUan)._aiui

:
I

i

Iasi but not the least 2011 SCMR 15S1 (Supreme Co_ii_r_t_id ;
!

Pakistan).
I
{

It is a matter of record lliat eioi in a sineie inquiry out ol so main 

inquiries by llie department, the llien lil)0 1).I.Khan 

confronted witli Ins signatures 'Mi

conveniently termed by llie respondeiU-deparUnent as bonus and 

fake. When the muihoriiy' has never and no-where ciisownGlhis 

signatures on such appoimmein letters, liow the same can be belt! 

as bogus and fake. No-do..o:. the reeord shows deparlinenlai 

proceedings against, the then l.:!')0. and major penahy 

compulsory retirement I'.as been imposed upon him. but only after 

causing colossal loss to the naiional exeliequer. for wbieli be 

be made accountable and also made to make good the loss sp 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in prctraeicd 

litigation, during which they liavo not only ^been robbed of 

whatever money was left wiili them after securing the jobs: while 

himself enjoying post rclircmciU life with al! perks and privileges. 

In view' of implications/conscquences of the acts on tire part of iIic 

then EDO D.I.Khan, the penalty imposed on him docs not appear 

commensurate with the gravity of his guilt, but since tipt matter is

(c)

lias been
i

appointment letters SI I)
j

• \
}

:
;

1

ol
» !

I

iiui:a

i

I.
I

• If
i

jyi.ANV,,- i'^W.AN
Advocate j

1
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not before us, we would stop short of making any order with 

respect to the deparlmenta! proceedings against him. but woukl. 

indeed, direct the respondent-departmenl recover (he j):iy/:.:ilary 

paid to the illcgally/irrcgularly appointed persojis from the peiiaion 

etc. of the then EDO instead of burdening tiie public exchequer for
r

:
•i

illcgal/irrcgular acts on tlie pan of the then EDO D.I.Khan.

(f) . No-doubt, ah illegal/irregular and att order void ab-initio would tuu 

• confer a right on the holder of such order, but an order passed by a 

competent authority in liic discharge of his duty after observance 

of coda! formalities does confer riglit on th.e holder of sueh order i

;

r

t)

I

be heard in support of order in his favour and his case decided on
(

incril instead t.>f a general ealer on d’.e threelioii of some ^nHs!^le

raulliorily. If aulhr.riijcs are needed . one can readily refer to a.

number of cases including cases reported as 1995 h!.C('C.‘.S)

(Lahore High CourO. 205 SCMR IS14 (Supreme Court of
:

Pakistani 2006 PI.C (C.S,) I 140fKorthern Areas Chief Cciurjk

2005 SCMR S5 f.Sunrcme Court of Pakistan). 1987 Pt.C (C.S) SoS i

(h). 2007 .SCMR (Supreme Court of I»akistan), I'l.t'

(C.S) 5S2 (Nortiiern Areas Chief Com-tb and 2t)07 M1.1) _7( 

(Lahore). Undoubtedly, notices were tiot issueil to llie appelhuiis !

prior to the impugned order by the DCU D.I.Khan . and they were
i

never provided opportunity of hearing either by the 'authority'
i 1

i‘prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees during llie pro and post jieriod 

of impugned order. As sucli, the principle of audl-allcram partem

i.
i

‘ !

^was violated at all levels and at all/stagcs, rendering the impugned

:1
i -

• . I : t •' i

I; : ,: ;

;
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roinid cligiSticorder void and invalid, in rcspeel ol ihose who

orcodi’.l Ibrnaililies.

wurc

for Ihc posts after observance 

'mere is no dispute that in the case of appoinlmeuls, in BPS-1 to

o!' notilication o! the

. iI

(g)

BPS-iO, llic appoiiuinp :i'athor;t>\ m view 

• Provincial Govcrnn.e.u dated 7'" Uctubc, 2(1117, was lil7(3 and Hue;

whereas thealso competent authority ■ for disciplinary matters',

District Coordination Officer was appointing authority tor otticuds 

15', therefore, litc impugned order in respect ol the

order by an

;■

in BPS-11 to
;•!

appellants issued by the DCO D.I.Khan was an

sustainable in law as held in eases

f'r.S'l 354(Ser\'ice 'frilninal Puniabj,_?dHLl

incompetent authority and not

reported as 19S3 Pl-C

2ons PI .c fc.s). 9_4yLUPULCC.SJJJEl 
t 1QS5 PLC rC.SI 1002. The contention of tlie respondents was that

the competent autliorily i.e. EDO D.I.Khan not only endorsed ll.c 1

impugned order issued by the DCO D.I.Klian and issued a Icltcr

but also issueafor, implementation of termination order 

corrigendum thereby terminating the seiwiees of the appellants.

fael that enuorsoinent of the order ot

i

:

anApart from the 

incompetent

letter bv him would ik»1 vaiiilalc a 

incompetent authority, the corrigendum issued aPer nu>rc than M 

months of the impugned order would also not scr\^e any uselul 

of Pi n -^.000 SC 104. as after issuance of

auilioriiy by the comp'cient authority and follow up

volil orUcr issiicil hy an

• purpose in view 

termination order tlie department had become functus-oiticio.

It was urged on bcbalfof the respondents that recommendations of 

the Standing Commiuec of tlie Provincial Assembly assumed legal

. I-
:

i!

a/
V V{A^

...p
r'T\ >-% - '

i
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.i;ilcd 11.6.2009 of liic IVsliav.ai-slalusTolIowing judgmcnt/orclcr

issuedHigh Court, D.l.Khau Bcncii. wiierchy a dear diroctiou was 

to act upon the inquiry report, but they lu.st si”!U ul the Iticl liwl no 

ruiUiorily could r.l'solvc the depailnientu.l iiulliorily 

the .subject arid'lultiil necessary

• i.

direction of any

from follow'ing the laNv/rulcs on

before passing the impugned order.

discussion, wc would make the roU-'wing

legal requirements

As a sequel to the foregoing-9.

order^:-
, l.ab. Assistants and Assistant Store

dismissed with costs, being devoid o( meiii.

iiazi (Service Appeal No. 21 /7/10) is

' e is reinstated

. (i) ‘All the appeals of Junior Cierl

. ' Kecpcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside tltc impugned order, she

KS

in scr\'icc with consequential-back beneli'.s.

The appeals of the resj, of the appdlanis including PS Ls(ivu\:I ). 

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F). ILs(\u'kI-) 

and Qaris (M&.F)

(iii)

also accepted and impugned termination 

aside, but instead of their outriglu

arc

order in their cases set

reiiislatcmciit, their cases arc jcmaiutcd.'sciil l)ai:k to the S..-civt;iiy.

Sccondar>' Education Depariment, Peshawar

of the cases in the light ol

Elcmcntar}'

(Respondent No.!) for reconsideration 

above observations for rcinst.atcmcnl of the qualilied appcllant.s

of those who arc not loundand a speaking order in respect

qualified, by die competent aulliority, after affording opiiorlumiy

cfficicnl and fair
>f

of hearing, to the said appellants through 

mechanism to be evolved for the purpose by him so 

compliance whit tiie mandatory leg^ rcquircmeiUs on the one hand

an

as to ensure

\

s
Advocate
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; and iiUcgrity of lhc procccdiiigs on the other: ■ : .. Since the matter ’ 

has already been delayed inortliiiately. it is expeetetl that the; 

proposed exercise should not take more than three months, where-’

after a progress report be submitted to the Registrar of the

Tribunal.

,y:*
(iv) 'Hie rcspotulcnl-departmenr. should also look into claim of tliosc

appellants who have alleged performance of duty for considerable 

lime after their appointment-, and if they are found to h: .x actually ^ 

performed duly for certain period, and. as such, eniitled to!-

pay/salary loi llic pernul «>! the duly, legal procedure should he i

adopted for recover}- of their claims from llie then HDO D.I.Khan .

who has already been held responsible for appointments in- 

qucslion ns a consequence of deparlmental proceedings agaiq^l. 

him.
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■ LIST OF CONN1-C:'IT:0 APPKAl.S 
App<::i! iNoiApp^-‘-»< N:niK-'_______
i40;j/iQ yy^ '2________ ______

Allah l^iUi___________
UlTo/10. ^ iVluhai.im:.d Saicein Khan

Ahdul Rgs-iaid__________
Muhamm.Kl Sliora/.______
Ahmad N.nvaz__________
M iihammacl Sulinian_____
Inayai IJllr.h Khan_______
Saiiullah_______________
l-azai in- Hohmaa________
Nabccln -yinbrcon_______
Robina Gihi________ ____
Rabia Bi'o.i_____________
Amina lit;:i_____ _
Qari Ahsa111.Jhah idirnoqi
Ghias udin_______ ______
Haji Muhammad________
Muhammad Aiaiam______
Muhammad i.:^aksh_____
Shahid Kl' on___________
Bhasanullah ___
Amir Hussam S'nah
Naimal U11 _______ :__

I Rozi Khar.________
Taslccni P.klyiUir________

. Muhammavd SainVi______
Mohsiiii 1 h^an knan__
i\4uhammad Av'ub Khan

I Saad udT3 i____
^b;;haluii-ih__________

Muhammad Saoiq_____
Zahiciullait__________ 2_.
l-iatM l-iizhuilah-_______
Inamullah Rhan_______

”^fiuiiah iGian ^_____
Himayaluilah_______

^ Hizbullah Kh^_______
Rchmat .lan___ _______
[•lidayaiullah__________
Malik Amjud_________
Shaukal Ali_______ _
Mnny.oor /Viimad______
Umcr l-i!'.v":U Rl-an
QaN""/um h:nvv'a'/-_____

^ Ihsan Ullah Khan_____;

S//

1409/102- .
3^*! 1411/10. =5f//V.f}V■4w>

1412/105
1413/106K

7\^- 1414/10
1415/108 k*-1I

9'v^ 1416/10
10> i417/i0

1418/1011 Ws
1 12v<|i419/'10 
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Wv .<ew*a«ir.-=-->v.%.«in4«cv-i( .... )^.W

008 ZalTar Abbass -385/ -j

-• 'tsm /
009 ,415/1 Shafqal IJllah!«/

11010 416/11 Asia Bibi 

Shah Jahan
::Af Ltsllb.

■-.A

0 432/ !

Shah:^aci Klian534/012 1''
I

i535/1013 Shaheen y\khtar
;

014 632/ 'Vluhammad Aslam
1

633/1015 AhmaclMassan
■ j

jZafar iqba1016 634/11;

017 635/ Rehmat Ullah
I •

.iqi^ 5^90/1 Irum Noshac Ai'i A-J*-

f1893/ Hamayun SaifullahA 'irsi
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-iVios'r IMMl-niATr-/c:oiir?Tr...p

GOV^'R^'M(T^^”I•Ql^ 
i^Lh-.Ml^NTAKV A ^i-COMMR^ houc.MMN Di:jv\tc rMi;.vr

^O.SO U-iO EtSiSno/l 
Dated Pcb'h;

-3/20II :'■ 
iiRw.ir. tlie 26-01-2012.

To

TJic E.v;i:cmivc Qisinct Olflccr.
idcmcmary jl; .SL-L-und:;ry i;dueati\Mi 
LJ. i. Khati.

Subject; - inquiry report R E G -v r r ■) r V r •

lf>-2t)M ON .si.:R>viri.- 
CONiNRCTRn
A_[M*OlTMEi\T.S IN D[5;TRT(~r n

TMi: Kin'nR
A^I. •UI!)(',‘;M lv\'f I).\'|‘f7l5
_I-ifl7/ 21)10 Ai\n OTHER 
II.MT.'aI /

I

37.AIMM-Al. .Vn
apprai.s ON IRREGt.; .Mf

I.KlfAN.

I am directed lo refer lo the subject 

copy of the Inquiry report a-arding the judgnten: dated: 

No. 1407/ 2010 and oilier connccicd

noted abow and lo eneiObe !icfe\\iili .t 
3'-I0*2C‘I I III SeiAfee .-Vpjval 

■ f'.HiinitiK-iKs in Oi.-^tWet 
spirit under iiuinuitioti

appe.ils on tlleeal/ irreein’ar : 
DJ.KIian for noccssao- actio,, s;,J strict co:„pI!,-,„cc i,. letter and 

to this Dcpannicni and all other cuncejTied.

/r>-
Enclosure: (As above)

Endst; of even Mo. & dale.

Copy is Ibavarded for inlbrnusti

1. Registrar Khyber Pnklnunkluva Service Trihun;;!. Iv>iunv:,r.

2. Diaelor F..‘cSE Kliybet Pak!nunkiuv:i. IR-.!,;

3. D.C.O. D.l.Khan.

4. I*.S to Secretary Le'eSE Dcpartmein.

bi.ic t iu:N Oi l (cm^. uT-a;iGATi()Nt

uii tu;-

uvar.

; •
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-.L. F.J.HMEm'A R Y S: SECONDARY nDUCATiON 

DlR'ARTiVlJ'NT ^
■

V IV

i i*
ikwj^l

Report/FIND INGS/RECOMMENDATIONS/_
ui' 'j'liE COMMvrrEF. wrj'if reference to Secretary_LQ.

; GovnilNMENT OF KiivnitK Pakiitunkiiwa Elem-entauy and,
■ Sf.cqndary Education Department NoriFrCATiON No SO. 

'LiriGA'n0N/E&SE/l-R/20XJ /DJ.Khan DATED 2q.ll.2Qi: /iv
Kityber PAKirruNKirwA Services TRnwr^AT

O/V SERVICE APREAL NO lAOjf2.010

■ ■

1^; PURSUANCE OF
ORDER DATED 27.J0.2QA1 
AND 'orITER CONNECTED AEEEALS. '

iw.
INTRODUCTION: !♦ .

/n pi/j’siioncc of the JndQuia^l of Khijbst' Pcikhtuukiiwci Sci'uiccs Ii 
ihiliul 27.10.20n in Saruicc Appeal No Jyj07/2Oic} Abdusl Salcun uc.rsu.s Erouince 

. of Khijbc.r Eakhluukhwa through Secretory Eleiuenlary and Secondary 
idnentinn nnr/ Ihp. other.<i connected Service appeals, (Annc.xurc-A) , and

in Service Appeal No 3OE2/2OJO Luhna Sadia

i'
\y>

iinhimr.nl dalr.d i6.i:J.2nn i-icn
Erouince of Jdiybcr EaNiiur.kfuva tl-rough Secretary FleincnUinj and • 

; 5PCOnf/ory Jiciucafio/i , Secretary Elementary and Secondary Education 
Derartment Khyber Pakhtunkhwa constituted a Coinmictee vide Notification 
Nn.SO Litigalion/ES:SE/j-3/20U /O.LKhan dated 29.11.2011 conymhing of the 
following for reconsideration of the cases in light of the judgment oj the 

■ Honourable Services Tribunal vide (Annexiire-B)
Secretary) E&SE Department
Director (ES:SE) Khyber Pakhtunkhwa, Peshawar 

-Abdul Wali Khan Dy Director (ES:SE) 
y. Chulam Qasim EDO (E&SE) Tank.
5. Jmro/. Hussain Shah EDO (E&SE) Di Khan
6. Mushraf Ali AD (P'&A) E.&SE

versus

I'
R
i

(Chairnian).
(Ktembcr).
(Member).
(Member).
(Member).
(Member).

j. t
2.

.
!!■

w- \
1

KTOR:
• >To e.xaminc the appeals of . the rest of the appellants including 

PST(M&JOfCr(M&F).PE'r(M&E),DM(M&F),AT(M&E),Tr(M&F) and Qa 
■ ' (M&F) in the light of the judgment of Khyber PakhUinkhwa Services Tribunal-

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected 
Service appeals.

> To examine, sci*ufinize the record of local office D.I.Khan regarding 
a/jpoinf/ncn/.*; I/I the year 2007-08.

ns

the

1

■i

>
■/

/
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' I'x/ntnw cr/u-.H-nt uihI fair 
f^pprlhtnls 
i'nj)lciiicn).

,. •^^^rlidnssm and ijroccdnra
(Jccurdinfj la fhc obscnKilioi]^ i [^fiinTrmrJiic qucdific.d 

Ihe aforesaid judgment and
>•

- 7b I

:r:;r;!r......‘^/“‘•^trtddrSrnsirr.sTrihuind. ^ ^i}>n<>n,lnir.iil t,.s dwrclrd l,fj //„.

" I f> jn-iiuidr

i
•fy one

>l>l>(>rluitil}i tfh(in I
. '^'.'7 b;/be

II. i."....,..2';;;;‘//■ f:;:::i:;;/;"‘'»«i
' ,,// (.•i;it/c'/jce bn/// dnr, ‘ aul/iorilij.

<'<'d
• (•«/////// and juslir.r. ^ ‘uiaiinnf, as luayforward so

I'UI
' IIJrauiilif (in (

docninaus c’/c in

I\\

1
iprojxjsad by (he
/

H

(uiabjsis 
as to (insure

!
iIr:

I;1

RRlJib' Hf-^'TORY OJ? XT!!'. C'l

>‘--erc made, ia /i/E^Vn/anM irregalar aiipomlmcnU
' ‘npermd/rom a,.o,.-.oiy to f.oTfoH T T daring
linnourabir. inumber af Provincial Asscmblu' T/ '"OMighled by one

he Provincial Assembhj declared ilie faie n ‘‘‘assembly Qaestion 

>'reg,dar and polilicaUy mnliualed '
:, 10.OR.200S and was referred to jcmdbm f on
.. Comnntlee finalized its >-aport/re.connncndaiinn''^''‘l‘^ N0.26 for scrutiny. The

PM i2.ni.20og, whidi was adopted on die same^da^ P^'<^sented to the Assembly 
deennon of die Standing Committee duh J ^ Fi dnplenumt die

;;;.; -Jhe Elementary andsZoXrf^^f^^^^^^^
\1 following three Committees to dmc l\T r.onstitutcl il,c

■ f- ei>p.nnl,mints made by lC.i:-E.xer.atiue ot, record of the
' d i Pui’iod from Oi.01.2007 to 30 06 2008 'n ^ ffoer (E&SE) DI Khan for the

^ : ?!■ Co;in7i77/ccAb,-.o .
: -If., ^li'l'l^-^ah (uid h\;nalr

i'J nt SlandhifadimZr n^mmf!d,f',jX‘‘!r, "■Z,.,.mum.
' /XII fiiti n/ /i) h-i-niiiuitr dic
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Trained20^^007r 3(J.04.20«001.l0.S0O7aoop-TS
f

1448/iO
i 24 TYoined30.10.19^

3O.O4.SOIO\ A 0i.l0.S0O7Sioqor_________ _
GPS Abbas
Shaheed______ _
GPSBahShumali

80430*34
TroinedV ■” farooq Azam

Muhammad 
Ah^an - 
Haji tJawab 
>Gian — 
Aurangzeb

as.04.300030.04.s0t0Muhammad
. --------- -53557^ HcfuNoorul 

Hussain -
Abdul Majeed | 

Muhammad
Jnued fqbaj_
Muhammad 
Vnqoob _ 
fazal Abbas

01.10.S007203762039/JO
25 Trained20.10.199830.04.7010

20340-44
30 TToinedGPSAuian

“CPS Mubar^
■<?hah —------ j.
GPSBastiKamal
Khel

I GPSGara 
I Mahmood/
IjhokeSarwar—

GPSQasim
abad/GaraMohd
Akber__________
GPSN0.3
Pnhfirpur —

T^PS ’ ..
r:.lonf/Mehra^— 

“1 GPS Taj/Koi Kab 
Nawaz______ —

■ GPSMoga/Shah
Ahm/Gara Mir 
Mam-------

""TGPSShoh Dua

■ GPS Kot AaJJei~~
\ Feroda^Gara
\ GuiDod________

GPS Chart Long 
Wala___________
GPSHani/Toum

“GPSBilotShanJ”

[“GMPS Garon 
1 Mohobot______
i GPS Shaft uau

1 GPS Chin tshoor

20.10.199830.04.201001.to.soo7I456fi0

~i529/^

“1723/J^

20516-20> 3' - Trained31.j2.199630.04.20100i.l0.S0O7 • IV 20595-9923. Trained20.10.1998Sher 30.04.2010
01.10.2007M.ihammad,

Suedfafchnid Din

20320-24
29

Troined2623/10 05.05.200330.04.201030 0i.i0.300720235*39
“Ghu!^

Haidar TVcinedHaijn
Hizbullah

Sanaullah

'Rakhamum

20.io.j998144J/1O 30.04.2010
01JOJ00720376*526

Trained
^0.04.S0iT\ SO.093007^Ghulam 

<iiddiaue _ 
Sar/ra2

Karim 
Nawoz___

- Habibuflah

01.10.20072365/10 12655*973• 3:2 Trained20.JO.j99830,04.201001.jo.200720245*49J92O/1O 

■ I 2079/iO

~i495/^

33 . I Troined25.04.200030.04.2010Nadeem 
Nau/oz - 
Nasibullah

oijo.2007
20601-5; i-?

Troined1j.05.j999304)4.2010ir ■ 01.to.800720446-50
Troined27.02.1998Ghulam 

Pobban _ 
Atfaullah 
Khan

' Shahid Kftan i

/hsanullah 
Khan

Muhammad 
Prrmzan 
Tanueer
Jgued_____
Syed/bni 
Hussain ^
QaisarJauid

Muhammad
Arif________
Muhamad

Nazir Ahmad

Muhammad 
^fhrahim^—^ 
Fakhar 
Zaman • _
Meera Khan

SulmnSni/oor
Khan

30.04.soio01.io.3007
f 1427/JO
i -
1 1428/10

20475*79\\
Trained21.02.200s.* 30.04.201001.10.200720376*526
TrainedAbdul Namid 

"Allah Diiua^

01.04.199630.04.201001JOJ0072409/10 20675*79r- ■joined! 25.05.1996: 30.043010Oi.1O.soo7• 2646/10 20330-34n: TroinedNioz Hussain
Shah -—

13.05.199730.04.201001.10.20072318/10 20213-17Ji.:
Troined25.05.1996Ghulam

.Sadiq . 
Ghulam 
fposim 
Karim
Ralfhsh

' Allah Bakhsh

30.04.2010Ol.t0.3007■ 2552/10 203SO‘94
Trained09.01.200630.04.201001.10.80071500/10

1i23/lO

\ 20320-24
Trained! 01.04-199630.04-2010OI.JO.2OO720249*52A': GPSKunndi 

Abad ^
Trained20.09-20071

2193/^0.uI Trained20.10.1998304)4-201001.10.20071645/jO '20684-88E GPSNo.SJ^^' Trained;.S Faiz
Muhammad 
Bang! Khan

! 200230.04.2010OJ.JO.20O7715/iJ 20320-24GPSChah Juage
Waig________ _
GPS Kotha Allah

j:
Troined20.10.19981 30.04.2010; 2346/10 oj.10.200720395-99)' Saleh

Muhammad
KTian _
Mulazim
Hussain _
Ghulam
■Shabir _
Ghulam
Pnrwar

i Dad iroined:438/io 20.09-200730.04.201001.10.200720886-90
GPSKot
Masoodan__
GPSSadu M'cili

TrainedOS.05.30031 Muhammad
Ifhnlid
UlfatAli

Jamil Hussain

30.04.2010
3340/10 0t.t0.s0o720395*991^- Troinedlp.0l300330.043010OJ.10.20072314/10 20330-345-- GPS Fasti

Mflhecr ____
GPS Jhofce Kind

Unrrained31.12.2007i 30.04.2010
2S42/10 01.10.200720344*48

Trained■ 01.044996Nioz
Muhammad, 30.04.20joFaynz

Muhammad—^ ^
Amr Hussain ^

Ahmod

01.10.20072067/10 20320-24GPSSardara

GPS Wanda 
Khaliq Shah/
GPS Chah Pai

_
GPS Ganju/Kin
Malang________
GPS No.J 
MnnHhran Knlon

"CPSChaiiTcidha
/ynthGarh _

TrcineS200130.04.2010Wala1429/10 01.JOJ00720239-43\
2336/10

Trained^V 20-07-200230.04.2010Ot.JO.S00720265-69
Untrained1 MirAlam

Muhammad 
njHfKhan _ 
Muhammad
Jan

17.09-2010Saad Ud Din
Khan______
Muhammad

■0l.W.s6or 304)4.20101436/10 20376-536= TToInedj9.01.200230.04.2010
2028/10 01.10.2007-N

2550-5452 Kamran'.r' Shahdehan2322/10-
•>
3 ■ A//O
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/lauc been!
oflcr Llic vcicancics[cnlal- Selection Cuinnnllecclepcirln 

aduerdred in the neujspapers
im
■i

t H

1 not[he uacancics ivcj’c
comntended

bo dismissed on the analogy of tnc 
Services Tribunaidccision under

decisioff of the Khyber Pakhtunkhiva 
9jCi; read ujith Para-8(bJ.Para-

scrutinized the record and appeals ofThe Com,Pt^^^lPPd^onally andsa^^^
terminated PST (M&F), h the office, of the Executive
CriScF), Qaji on case case basis in accordance with
District Off per C3&SE) £>■■ o,.der dated. 27.10.20i1, and

Teachers/ojf dais from the posts of PST (M&F). CT
.dl the appbintments of . ^1' (M&S-f Qari (M&F) appended
(M&F). jWj (M&F). afo pi have been made withavt observing
under uai'ious cafegoi lesf ^ Policy and Merit and in uiolaCion of
codel formilities/proced^ , Wiyber Pakhtunkhwa) Civil Seruants
Rule lohi of the .i- sfer Rules 1989. The..appointments of the
6AppoinImi|nt, p°P°P?, , and irregular. Cases being merit less deserves to

S/oioS -“"’"i'Sl'X: H-n.„ D ; K,.n
rive Disiict Officer Elenientaryand ^

„ required to issue proper ^■’-'■^XrZdots cafegodes PST (MdF), CT ■ , . 
and dmilar cases bsted above u - Tf (MScF), Qcri (iTSzF) ■
(MSth DM (M&F). PET those tuho tuere .uorlcing“±,-p»«trr;";5n.cd»=....■ .
isfu^thev required to in the Joint appoinCmenC order of 309
were; appointed on men female ivho were appointed on

. £S5“fcS« sp'lr “is required to adverpse t.w ooca , ^ terminated teachers
. , ecryitrnent process be/ore n-Pn cj.,n ^

,nniy; be provide oppoi tu j ^nd/urther they may be awarded

.fff ” '
performed duty after - ■ acquired Co recover the ciaim q/^

appellants 
oe termina

a. Execi
I '■

can
mej

/

■ K.
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1

( i e aJter.xJwir-.Qppoinl^e^ they have actually performed duty for ■ 
ce;^am period to be calculated by Executive District Officer Elementary 
anil Secondary Education D I ■ JOian through legal procedure m 
Gciordance with Khyber Pakhtunkhwci Services Tribunal order'dated 
27.\l0.201J.

tin

;

:

I f- '
SyedFerozHussain Shah 

I Executive District Officer 
\ E Sc SE DIKhanClWcrnbcr)

w-r

6 • ------

Ghulanx Qdsim 
Executive District Officer 
E&SE Tank (Member)

2.

t

yi: I

y. (Mithcintnuul Rqjlq Khattak) 
Director, _

Elementary and Secondary Education 
Khyber Pakhtu nkhwa Peshawa r, 

(Member)-

I
;l. Waii ICIiciji
■Oy Director EScSE) - 
Kh jber Pakhtunkhwa. 
(Member)

I

5. MuhamnXad'*^a i
'tushtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawa 
(Chairman)

r.
j

I
1

I

)
1

• I

(
;

I

I

I

A
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ir

Syed J^cvozHussain Shall 
! Executive District Officer 
. E&SE D IKhanCj^'^cjnbcr)

o Ghulant Qaaim 
Executive District Officer 
E <S^ S E 'lank (tVJcrnbcr)

I

I i.

yj I ■ r

.‘J- /l-^afiJChan 
Dy Director E&SE)
Kh jber Pakhtunkhwa. 
(Mfember)

CMuhaniniadRc{f[qXaiattak)
Director,

. Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar. 

(Mombci*)

t

t

I
I •

5. Muhamm'^’^^
■

I •
I^^ishtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
(Chairman)I
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/
/rS.No.of Order 

or proccedfnov-
^Dalcol'^rdcrl

'’.aiurv:\ii’J^;jye oi

.
Ik^ctitfon

i^an Kh:in ..r,-
, c Versus

lri_ \V j 4 i 2
Muhanim.--,i If;

-liVilUnUVTM 

•C^Ve.>PiUlJa 1 i_s)KI»K e'c.

14.03.2012 Counsel for the 

Oirccio.',

j Kiiyhcr J^!kluu:it;iuv; 

Shah,

P-I'l!o:i.-rs. Mr.Mul.;ii.,n,aJ 

l-leineiu.

I'lali^juo-

‘O l-.iluc.iiioii. 

■‘"4 Ihi:..;,;,,.

j Khaiiak,
-■>■ SeooiiJ:

lV-.s!i:;a. '•’..ir

HDOdi&snj D.I.Kha 

L.o and Muluiiniiud
- ..longwiil, M.„|,,,|

^Vvvn^. ADO on heluilf f llie j
I

respondents haw already I

11

rcspondciiLs uiih .A.-\G 

provided iniplcniorjat: - 

litrht of judgment of the

^ V j would shou tiuu after 

petitioners and

presenn. Che

ireport, uhieh has been perused,., the 

Irmunal. i he inipicnientahon
report

pro\ idiae‘ ‘"fP'atuiiit\ t>t hearine K tlie ;
appellants a’, il'.e eoiineeted -Pl^e.ils. .aid :!

j/scruiinizinr; record
on case to ease basis, tlie Ceniinittee made :

certain rcconiniendations ineiudine 

removal orders of tiio.se 

re\ersion to !o\s

hipliei

issuance i.i tcnuinalioii/ ;
\

found ilk-allv appointed and
i

er posts oI ;|u>se v.lio ^'•ere appointed on I

in oihei .lilvl .l| '.I I

pay of those PSCs (.Male) 

validly appointed on 

HD0(H&SC) D.I.Kl

-7
and {b'enialei uno v^e^e iouiivl j 

■»cn[. -Ih^ Oir.:otc.r (HiSH, KPK .n.d ' 

■‘PI .d III.: liiir ih;,t 

rccominetidatihms of ti.e C
A./ re.idv! .

I iniplemcnlcd/ '’'’’■‘'imee and iv-ued
I the ordersvlctters aceordinely. 

! recommendations and letter and

1'^ accordance v.ith the!
spirit of thejudemem of the j 

Appe.il Nu. I-IU/ ^oio I 

'■* [hiou;^li .Seeiei.

n
cW j Trihunai (hiied 27.!0,:t)i i j

j tilled ‘.'NhcKil S.sl:

r-lcmemary <V: .Second.

ni S'ei\lee

\
i;;

U'.

iry I'Aiue-iin.n. I'e-.ji, Ole., . He liun i

•-eviid.iiiee s^itb tlie a!i.;e- '
”iay, [lie fact remains that in

I



-4
.f: 0 .

:
!

mentioned Judeir.eni 

dcp.-irlmcnl not ur.ly v.iu’ei-.

oi' i'nhoiuil. til- ;'^'''ro;ide:;i.
I

;• {''u.'.liei/ed lieaiine ( liiee.;-.e>

P^Ul.o.,cr. .„d otli.r appdia.l. d.roud. puhiicaU 

ne\v.spaj)er.s hut have al.su 

before li'ic Committee in 

i obtained their si

i.
il>'vp.iied liv,[ ul‘ ilu.se v'.l; a[:pe.i;-ed 'VI

respvxise tv.) die peblicali 

^lenatures on die list. Ihe learned

on and

I eoimse

i the petitioners also confirmed luildm- 

Commiliee at D.I.KIian and jiaiiieipatum 

Ollier connected

of meeiine bv tile
I

oI tile pelilu.ner.s and

persons m the i’rvieeeviine.s i)t'the C‘ ommiliee.

I he implementation report also .siious tiia: each and

examined by iha Cunimmca alicr pruv.d.nyr 

Opportunity o! hearir.e to t!ie

e%er\ case

lias been

pciiiioners.appellanis. and in

\pur.suance of siicii proceedme 

./made by the Committee wide!; .ae be; 

respondent-department, la siu

cs. recvimr.’.endali.ms- \

Jr inip!e:ne:Ucd i-'.1'^ Itie i
\ }

y >; i. in aecvifdanee '■'•nil • the
r

judgment dated 27.10.;on of the Tribunal, the 

U&ST, Kl'K. l-eshauar (Respondeat No. W eonsuiuted ,

i
? .

Seeretars. I/ /v. a :

Ct)mmillce, he.idcv! l)y [uni. a;u! nipiiMiie !i\e viiliei v.llKeiV I)

Ol the f-.duealion Department ineladiii- Direetur. lu'e.Si-:. 

Peshawar and hDO(D^SL^) D.I.Khan. 

i at D.I.Riian

KI'K.

eonducted prueeedin-s

alter tile -■•a

ICL newspapers and tliereb en.'-i,.;’!!'. parneiinitivm d' tl;e I
petitioners and other appcllarus and providnm 

hearing to them and also 

1 and other appellants on. 

making

Iol’portumt;. vilc Seruiim/iiig ease.s ol the petitioners i 1

ease to case basis and liicrcaftcr C
*

certain recommcndativ'ns \slucli beingare
! I

■J implemented through issuance v.:' .i 

ihc judgment of the Tribunai

i/ ppiopriate viisiei's .-Vs such.

AW ANIj^AUWAf
stan.is implemeiued in its letier

and spirit. • >

Thu Icarnod counsel tdr iltc petitioners, however, raised i



}/

J/

\

ohjccUmiN

Coinniiiicc: Inu li.-

i!k- i-«<ik!iicIcu

> ‘‘'‘uiiiciu III:, oiiiii^'iuii n:< III

/ tlii.s rciiarci w i:!: 

ihc proceedings uiui 

I would uccruc a ‘Vcsli

supp,):t oi L:\‘.; ;:s !rc -1,.iu -i,

•’■ccoinir.cndai’oib of die ^'o:nniil'cc ■

•uise ul .iciior. [ur .ippc.ii 

remedy prescribed b;. :!'.c !au. ui-ich i

or an_v ..tlier

-- IS. cerlainly. he>oiKl die 

!on execution pr*'eeedine,:. 

emanate :rom lack of knouledee alnnii 

hieh I'.a'.e been pro\ided Ui

j scope ol die impieinentati
Tile

:
misirivin-rs. probably.1

I
I proceedings ol' die Committee.

I the Tribunal in tlie sl-uipe o! a ix,ok. hu': .:\.id.'.ide eitiu.-rno!
!

with tile counsel for die 1 ;i and me:

j appellants. Therefore, die Ies;'lo^.dem.^ are dneeled to place llie

tcporl on the website ol the vle| 

appellants and all conecnied ;:liou!d e 

proceedings and recommeiidam

nliiieiil so dial die pv.'lil; oneis.

eel knowIei.iee o[ the

ns and eh.ill', out luiure •..ouixe 

1 iie I'espoiulents are lui'die:ol action in aeeordanee v.nii ki-v..

directed to ensure compliaiiee widi ilie recommend, 

ihc Commiuee forthwith, widtou: furilier 

llKil the aggrieved jier.sons

: t! o I; s O;

'•'..isi.iee of 'niie.

can .'eels remed> avaikiide !o them

under the law.

In view of die abo\e. die mipleinenUituim cxeeiition .

pehlioM IS disposed of as h.isin;. se:sed die piiipwe. I de 1

1

consigned to the record. \
\ / >vViAN'Nni;NT!-n

\M.03.2012 
Date cf P.":5

S..

‘ Cl'.AiK.y'l.'WI ''TV-'-
\ N: ?2^ol'/•»

c-n
Uo ••I
Nar.v: c 
Date .'f

I
lA”

S3ISA ANVi/APv AV^AN 
* Advocate 225 /2; O^r- o. -:3r-

/m
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uioi'Oui':'I'Mi', iM'.suAvvAU inci-i coi'rrr.iucncm oioi^a i.smajl k'il^vn

HIg/

! i^'
1. M. Safdar Shah S/0 Muhammad Azam GP: Kot Mehsudan D.'l.Khan\

1. M. Ilyas S/O'Ghuiani Abbas GPS Zawar Shu nali D.I.Klian.

:i. Sami Uilah S/O GhulaiV; Qadir GPS Hero i(h :l D.i.Khan. 

t\. Ri^hrnat 5/0 Ahmad Hussain GPS Pharpur 7 D.I.Khan.

5. 5/ia/i Johan 5/0 Muhammad Jan GPS Chah ludha D.I.Khan.

6. Sana Ullah S/0 Glwlam Saddique GPS Pharp jr 3 D.I.Khan.

1. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nadir Shah 

R. \V\at Hussain S/0 Muhammad Ibrahim GPS b am Pur D.I.Khan.;

Ullah 5/0 Masrullah GPS, Chah Langhai 1 Walan D.I.Khan.i 

10. Arif Hussain S/0 Khiida Bakhsh GPS Wanda . amali D.I.Khan.

Klian S/0 Patch Sher Khan GPS Banc Kurni No, 1 D.I.Khan. ■

17. Muhamnmd Tahir S/0 Rab Nav.-az GPS Basti Malana No. 1 D.I.Khan.

;13. Nasrullah S/0 Muhiummad Khan GPS Wanda Shahbaz D.I.Khan.

Muhammad Iqbal S/0 Kalu GPS Wanda She! baz D.I.Khan.

IS. Allali Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.I.Khan.
i

. Malik Hamid Ullah S/0 Malik Mamdu GPS B ind Kurai D.l.Khaq.

17. Khanzaman 5/0 Muhammad Akbar GPS Tob a D.I.Khan. - 

in. Kashmir Khan S/0 Glvr.’.i Khan GPS Niazi Abl ad D.I.Khan.

I'J. Ullat Ali S/0 Giiulam Shabbir GPS Kaciii Katl; Garb D.i.Kh.:in.

70. M'lrecd Hassan S/0 Mub.ammacJ Ha.ssan GP '> Rasool Ab.ad D.kKlian.

71. As'.air; Klian S/0 Haji' Sardar Klian GPS Mura 1 Abad D.I.Khan. ^

77. Abdu! Aziz Khan S/0 Haji Gul Habib Khan GI S No. 1 Band Kurai D.I.Khan.

rcuqoGr Hu.ssoin Shah S/0 Nazar Hussain Shah GPS Burz VVoli D.I.Khan.

7''1. S, ’bne Hassati Sliah S/0 Niaz Hus.'iain Sliah jPS Bilot Shai if D.I.Khan.

2!3. Muhammad Salcom S/0 r/1aiikT\han GPS Q.czi Kliokliai D.i.Klian.

■f

VZril pelition No. V-;
1

■yi-

}■

D.I.Klian.

9. A man 1

11. Rustam

lA.

• 1C)

T'T',;'.' '\...5.

OO/ Z' .
■

73. S.

26. Qezim Ali 5/0 Ghulam Sarwar GPS Rasool A lad D.I.Klian.

ilmni GP.s Chah '.adha D.I.Khan.

$ GC-

27. Gohar Iqbal 5/0 Gh'
■ 1Z.AM MOW

[

■

^ANW.AR A-a/AN 
Advocate1

i - : ■ . I!>
> :--r

J



, Rulimat Ulluh S/0 Allah Oiwalia GPS Kot Mchsudan 

.^Z9. M. Hu.snain S/O Abdul Qadoos GPS Sheru D.I.Khan. 

30. M. Usman S/O M. Dakhsli GPS Luthrana

U.i.Khan.

D.I.Khan.

31. M. Farooq S/O M. Ramzan GPS No. 3 D.I.Khan,

3Z. M. Nawaz S/O Ghulani All GPS I’luii pui' No. J D.I.Khan. 

'^■'^"33. Ghulam Abbas S/O Allah Bakhsh GPS 

<-■'34. (Vluhammad Khalid S/O Rab N;r.,vs:

35. Farhat Abbas S/O Ghulam Sadiq GPS Jhck Muharia

r
Niazi Ao.-ul D.I.Khan.

GPS Gar.ali Umcr Khan D.I.Khan.

No. 1 D.I.Khan.

36. Muhammad;Sa]id 5/0 Imam Bakhsh GPS Kah Gorh No. 1 Pharpur D.I.Khan.

UlfelSumaira 5/0 Khuda Bakhsh GGPSA:7,.ir Abad D.I.Khan.^ ■

38. Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda Janf D.I.Kh'an.

37.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Sa.hooi na Bibi D/0 Ghulam Akbar GGPS BhatjA/ani Sliumali D.I.Khan.

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda B',:chohra D.i.Khali.

42. Aziz Fatma D/0 Abdul Qadoos GGPS Qazi Khoithar D.I.Khan. '

43. Nasecm Akhtor D/0 M. Ramzan GGPS Kachi Fath Gaih D.I.Khan.

44. Shaheen-Akhter D/0 Ashiq Hussain Shah GGP.i Band Kurai D.I.KIian.

45. Hafeoz Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.KIian,

4G. Kifayat Ullah S/O Ghulam Hassan GPS Bilot 51-arif D.I.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha i Kho! D.I.Khan;

49. M. ShahidS/0 Muhanimad Azam GPS Now Chura D.I.Khan.

50. Tchmina 5/0 Meharban Khan GGPS No. ITnk .vara D.I.Khan.

51. Abdul Halcem S/O Ghulam Fareed GPS Kachi Kath Garh

52. Mali Ullah S/O Jamal KhanGPS Kotia lodhian ).!.Khan.

53. 5. Sibtain u! Hassan 5/0 S. Nazar Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. Ibrahim S/O KehmabUllah Gio Mi.-khaia C .I.Khan.

Ruskhsana Gu! S/O Mehmood U! Hassan GGP.' Wanda Nankani D

56. Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.I.Khan. ’

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st Ali D.I.Khan.

58. Iqbal Hassan S/O Ghulam Hassan GPS iViehmo id Abad D.i.Khan.

. t'l

D.I.Khan.

55.
.I.Khan.

57.

A
Wb,.

•’Lb'

K''.«{U !avv,ir b; •
iG’Kin 'OA'.'' ■ lol'Sjf'f

i

■ >

•y



■ ’’Km. iqbal S/0 Gliuiam Muhammad GPS Kotjai No 

Kitayat Ullah 5/0 Sarfaraz Khan GPS Jhock Daara D
. 2 D.I.Khan:

60.
•l.Khan.r

•< I «

VERSUS

1. Govornmont of Khybcr Puldnunkhwa through Socrc.:ary Elementary Secondary

■ f^ducation Department K.P.K Peshawar. ;
I

2. Director of Education (Ed^S) Khybor Pukhtui Khwa Peshawar.

i

3. District Education Offic<!r (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan

5. District Account Officer D.I.Khan.

I

-WHIT__ ^PETITIONER I^jniEH_..,j).RTICLE igj OF 

C^r^TITXJTION OF IST.AMTn -RTTPintLic or PAKISTAN

THE

.1913.

[ciiiav—S/—-V -----
■

hJn''
ore peaceful respectable, law abiding and 

I.;lamic republic of Pakistan. The 

petitioners have completed their Academic c ualif ication and: was appointed against 

the vacant posts of P3T etc. Later

Government in the year 2010 conducted 

resultantly, the dismissol of the hundreds 

orders are Annexure A.

RESPECTFULLY 5HEWETH,

1/

1. That the petitioners above tidmed
oona

fide Citizen of District Dera Ismail Khan

the liasis of politicoj victimizalion theon

nquiry against the petitioner, which
i

ov the appoinicdyfcachers. Copies of

on :

2. fhal feeling aggrieved from the termination
orders, petitioners preferred ah'

appeal before the service thbunai. which wc s decided vide Hs order dated 2”-01.-

■ViTTc^ES
y

>.

I *

xl/JCW

£|.anwar awan 
Advocate

i
])>

1

j



i^Oll dirGcling the respondents ;
to conduci an inquiry in the; lighr of direction given

by Hon’ble Service Tribunal. The I

copy of judgment is Annexure 0.

3. Thot on the basis of the Judgment dated 27-10-201, the so-called i 

conducted by Government of Khyber Pukhtunkhwa 

SED/1-3/2011 Dated Peshawar, liie 26-0'

inquiry was

vide latervNo. SO (Ljt) E (Si

2012 communicated recommendations

of fhe committee which is annexed as Annexure C. 

A. That it is to be noted that the committee
de its report dated 26-01-2012 also/i

framed certain recommendation which besie'e 

termination orders of g(( the affectees by i'he then decision'

the others also include a proper

of service tribu.ial
lA. Ia

' Fife:;! {od:n'report 26-01-2012 and inquiry repor-t dated 27-01-2011.

5. That service'of the effectives'opted to execute the judgment dated 27-10-201^r

■>.

before the Honorable service tribunal Kliyber Pukhlunkhwa. Which was decided vide

its judgment dated 14-03-2012. Ccjiy of th.;: order is .Annexure D.

6. That the petitioners time and again approached to the respondents for theI

implementation of all the orders along with nicornmendation but no proper order of
:!
.1

1
terminotion has yet been issued/ communicated'to the petitioners. The some cf 

the affectees challenged the illegal act of the respondent through writ petition No 

48-D/2014 which were decided on 03-02-2015 with the direction that

i

!

1

termination orders were handed over to the affectees and also the copy of the 

same is placed on the record of above mcntioicd petition. Copy of wrif-petiti m

along -.Th order dated 03-02-2015 is Annex ire E.

7. That uetitinners on coming- t^e knowledge (f above mentioned order dated C3-

. moved an. • issuance o ‘ copy of termina l ion order buf

. espondent clearly so. Copy of Applical'ion is Annexure F.

t.j Vif,.).',. ii.' •'

•/

..ate5
5



y JT

That the respondents, ail ^«^gether iignored the riglil-s so ^^-ued, having no other V 

same inter alia the

/ a^iernatc remedy, the petitioner i*s const"' '"f to challenge thefollovvi"■'9 grounds.

•" £nOL/fMn<;-

'• That tlie act of the
'■espoiidenls is °9t>'nst tlie law, fact, and

atnoanting to high hondedn

^Tcumstances ot tlVe 

part of the 

"■ 'Tl'iat the

case and t he' SQfne
^^ss on

respondents

non-i'^'suance.of thet
ermmation letters 'S ba:^ed 'Ta/afide andondeliberate act of the ''espondents whereby, the

petitioner have bee

• * ;
service tribund/.^i"':’ hKby-.-7.H.lr\..i....

.'vdur.
by -’-.he

^ made disable a/ne
<^^''ollenge the same bef-

--y pu--p.se,,

P«P..de„,s „p „ii

ore
lii That

ter I.
^'^cre H/jthheld

, as'the non-

'egal disability for challeng 

comnvttee before the H

respondents, is 

0^ a citizen, who h

• .per law.

avahabili-ty of i he .|.gi .
dimatioii lettershas 'created a

'^•9 ‘I'be act/rec 

onorable Service Tribunal,

ommendat/on ofthe

lienee, the acts ofthe
^gemst the law, good governess and fundamei

ave an access to all the

sntal rights 

legal forums as
as the right to h

Thar iIV,
nebbed law rbat if

point related to tl1C terins of service wasdecided by a
codi I inen the benefit of ■

^teh judgments be extended to

P
ciy-S/j

//

AVVAN
Advocate

/

* ■ !

■j

% i--'

C-J



/;

/’ other.'; who moy not be porties to the litigation instead 6f compelling them

/
/"< to approach 1he court.

I

I hat counsel of the petitions may kindly be allowed lo paise furtherV.

grounds during the course of arguments. i

'

It is , therefore, Humbly proyed that by Accepting the 

present Writ Petition, respondents may graciousjy by directed to 

issue the termination orders of ';he petitioners with all back 

benefits up til! now Or any othe;’ oppropriote relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners. |

i

!i
i

i !I
y

j

Yours Humble Petitioners

/
!

S;i(VI;;r Shiili d/iti Oliiurs i

;
///

f *

Muhammad! Anwar AwanDaU;d: 09-03-7.01S

Advocate Supreme Court !
j

ClIRTinCATE
[

Cerlified ihnt petitioner in tliis honorable court has earlier filled no other write
Ipetition oh the subject. J\A

; Petitioners
I

. . ..A--I.’OOK.'; REFH:

I1373
v

:.-v

t.v-:' 'ry{'~ .n r.Ov^-iN ' '•
1
I

-■

/ i

Advocate
^,ANWA:

I
t :4 V -•

• d.

7

i !I
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! ■'

' ■■ i. IN THE PESHAWAR HIGH COURT, D.I.KHAN 13ENCH
;

FORM. OF ORDER SMEET/
■■ ./

Order or other procccc!ia[^:-; with 
JtK.4;c(s)-

D.'i.te of 
order or '•y

ff pi'occxdings
[

____

yy.p.ivo. i5e-D/20i s.14.5.2015.

Present: Mohammad A.nvvar Awan
Advocate for petitioners.

I

‘>y ^31^',,:
P\

■ -

V ••

'>V •,V k 1: !: -.V- ■):
i *1

i

MlA mUSARR/\r HiLALl, J\- At Ithe very outset

learned counsel fo.r the petitioners requests

tha.t if direction be given lo[ respondents to
I
I.

provide • tcrmiii ition orders passed by them 

favour of the petitioners in that case hein
Iwould not like ,o press the i.nstant petition, i 1
5I ;(

Hence, the. instd.nt‘*writ' petition i2. r ^

theis disposed o' accordingly. However !)
!

directed to providerespondents are

termination orders to the petitioners. . r

I
I

Anriou ncco'.
■

i
i

A/ .t

i

Mi

m♦

I lyjrJUDI I

\\\> .

k W
\

!
i

i

f

AfUib/*
;

n
■r

I ;\

! Vt j:
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1/ L!±:iICiiTlLiy^OT DISTRfrT ofttk-tt
kRjE&SE) D.I.KIinn

• ORDER:

In|appe;il No. i 407/2010 mk\ othcl- ctnntcled anneV^'' ' Service Tribunal in service
jof Khybcr Pakhlunkhwa i(H&SF) Denartmen^^r " headed by the Secretai-y (o Govt.
Iplaccd person, and caoK to T^conc^ and sinrilar

:=i:;:sdrs=iiS“^
-=rx3'rz““"”"-

. 1;• : t

ervants 
method of recruiUncnt. On

enquiry rcpon., tlicir so

,s, Appciil
N()/yc;ir

of JippellfiiU Fatlier''c NiimcNo. School

2528/in i ^ii‘i() !-lu'.;sW
GhuLim Qasi GPS Gliumsan 

GPS Sakhani ~~

GPS Umar Biiba

GPS Koi Mehsiidan'Bandl<
”gpS Muga ~~

GPS Udwal ———

GPS Asghan Kliel 
GPS No.l Kaicii iCiTTBaTi^Tnnmd 
GPS Jhoke !5ai-/Din Piir- 
GPS Jhoke Bala! —-

_ GPSNa4Midii?^snTTmTI^ 
GPS Jandhir AbTiTsatta;'

Tips raigT ------------
GPS Jhoke Sakiiani */ ^ ~

GPS -Audwal/GP^JokToTr 
GPS JhokTbar/^TdNloid 

GPS Aslam Abad/KaiaCmdi ’

~GPS ihock Daar 

GPS Sheesha/GPSR 
GPS NoorFurPaliyar

,GPS Saidallian/KldirnGFr 
GPS Umer Khel ------------

GPS Bait Keheri/GPS Malik
Mir/Dhapanwali

GPS Kaciii Kha.sor5 '

i- '2 Nil Malik Abd ir Rashid 
Slionknt linyan 
MtihamniatlTSaGm 

Alla Muhamnuid 
Xbduichaiar 

Alxkii Sacepl^iiti 
Muli;immaci Asif 
Mnhaiiimn{| Nacc m 
A"if Mchmbod 
Sailiii Kehinaii 
Klialid Meiiinood Kha

MiilKinimadsTiahiF

Miihaniinncl A.slntn 
Giiiilain Add Shah 
Miimmz Alimad 
Muhammad Javed' ~' 
Kil'ayauilliiii ~ 
Muhammad Ab ~

Miihammlui KhalikTRehm 
ki5.5/10 Gluilam Abbas

Muhammad Javcd ~

MiihaimnaFlshfacr: ' 
Sheikh Muhamma!] Zahiri”

Haji Malik RiThid ' 
Muhammad Nawa;.; 
Muhammad Azam”

3 Nil
14 2.391/! 0 !

5 2036/10 urai
Allahdad

6 3102/10 i
Sher Muhammad

7 264X/iO 
T' 23727ra

Ahmad
i:

Faiz Rasool

Muhammad Ibrahan 
Abdul Aziz 
Sona Khan

10 !893/10

tToTio
i!

11

12 Nil

iT|TmTTo" 
TTi 2066?To' 
Tr'"262ti7iT

Chnudry Nijmu Din 
I'alik She:'

Muhninn'.ad Ra nizan

Olnilam AbbarShat' 
Ghulam Akbar

/: ^ 4.

: 16 j 175.5/10 
17 i 1494/10“ I IIAMalik AH'Ui Nawaz
18 1721/10

Sarfaraz
i 2724/1 O'

Malik Allah Wasav 
Haji Fazai~Rchmar.' 
Maula Dad 
MuhammaTiqbal 

M u h a ni m n^Mushta.^ 
Sheikh Ghulam Akber

T;a20 2I0I/10 ora
an O"i2|

I 22 Nil
i 23 IdNil

fe:
i 24 2640/10

ri
K li1989/10 •I•'^yed MulTiiimad Abdullah 

Sliali

Pjamar Ali^

K.aram Dlnhi 7"^

Umar l-Tayal Klian 
Miihainmad Aslam

■ y:

S.Nazar Hussain i!'-

2853/10
.^1; i

Jan Muhammad 
Khuda

CPS Kachi Kath'Garh ------------

GPS Basti Zanga^a Wali 
GPS Buzdar/Kiri iMalang

^PSllFiTRiTdTGl'^sTW
GPS wFnda PJadiiTshS ~

t 27 Nil I1 m.38 ■ I!45i/io tv '*r
Khan Muhammad 
MuhainmndHussniT

{f 29 1425/10 
[To 2377/|'o“' mmi

Muhammad Ismail
Miihamihad Hayatr 1I V

i

ml‘ ms
p.

I-UiR 6'Z,: i;;--

i
^ANVVAR AhVAH

Sia; ii;.«iiiir»iric

A-
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II. 2042/10 Tashiiinil Fakhrud Din/ GPS
/ Hassnain Sulaimani Malaikhi/Wanda
7 Mochian Wala416 2278/10 Muhaininad Muhammad GPS RamziKarim Ishaqf

•417 1448/10 Malik A ■njad Malik Falk GPS Kacha!
Sher Dabari/ Kamboh

Sharif/Kot
Siggar2039/10 Muhamibnd- Farooq Azam. GPS AbbasIlyas Shaheed,419 2093/10 l-lafiz Nooriil Muhammad GPS Bali ShumaiiHussain Ahsan

420 1456/10 Abdul fv■ ajccd Haji Nawab GPS A wan
Khan

421 1529/10 Muhami lad Aurangzeb GPS MubarakJaved Iqj^al Shah422 1723/10 Muhamnad Sher GPS Basti KainalYaqoob Muhammad Khel: 423 2623/10 Fazal Abbasi: Syed GPS Gara
Fakhnid Din Mahmood /

5. Jhoke Sarwarr 424 1441/10 Hnillz Ghulam GPSQasimHizbulla 1 Haidar abad/Gara Mohdi: Akber;425 236 Sanaulla \ Ghulam GPS No.35/10 .*. Siddique PaharpurI 426 1920/10 Rakham bin Sarfrazs GPS
Giioty/Meh rab i2079/10 Nadecm KarimL GPS Taj/Kot RabNawaz. Nawaz Nawazi428 1495/10 Nasibulliih Habibuliah GPS Moga/Shah

fis Aiam/Gara Mir
AlamI 1429 •1427/10 Shahid Khan i% Ghulam GPS Shah DuaS RabbanI ;430 1428/10 ih.satuillahI Attaullah GPS Kot Zaferf.'. •

Khan Khan Ferodasti/Gara'
Gul Dad2409/10 Muhammad Abdul Hamidi m GPS Chah Longfci.i RamzanI Wala2646/10 Tanvcer Allah Diwaya? GPS HanifTown ’JavedI m 2318/.i0 Syed ibni Niaz Hussain GPS Biiot Sharif !i Hussain! Shah

2552/10 Qaisar Javid •) Ghulam GMPS Garahi Sadiq5«^35''i500/10 Mohabat-Muhammad Ghulam GPS Shah DauAnT Qasim§36 .-2123/10 Muliamad Karim GPS Chiri BhoorAmir Bakhsh37. :2I • Nazir Ahmad Allah Bakhshi GPS Kunndi•93/10
AbadMuhanmiad Rahmntullah GPS Khokar 'Ibraliima 71- 5/11 FnkharI Faiz GPS No.3 KechZaman Muhammad!?• 2346/104 Mecra Khan Bangi Khan GPS Cliah Judge

i Walam 1438/10 Siiilan Saifoor Saleh GPS Kotha AllahKhan Muhammad Dad

r

I; /?
i.
I i

'a

^'Civocate
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Chah Pai Wala'S
GPS Chah2127/10 Solina KhanMazlinri/ Hussain KhanAbbass i
GPS SakandarAttaAsmat Uilat'iNil
JunabiMuliuinmadl^asliariI GPS SbalaHaq NawazMuhammad695 Nil
Sharii'/MogaAsiam !
GPS Miichi Wal/ShoukatMuhammad2045/10696
Gandi AshiqHayalAmjad Klian
GPS BaliFaiziillahIshfaq A'hmad1797/10697
Wala/RattaFaiz
Kulachi
GPS KiaiaGhuamMunawa'r698 3087/10
Besharat.Hussain \ Qasim
Appointed by
Transfer
GPS KaluAllah NawazTariq Hussain2305/10:699
Qalander
GPS HassaniRustam KhanSlioukat AH700 Nit
GPS Kachi BaqarZawarMuhamnjiadNil701I HussainTaqi Sha i

Shahi:
GPSMuhammadMuhaminadi 702 2525/10
Teekan/KuraiBakhshRashid
GPS WandaGhulamGhulam Baho2806/10>703
Shesha / No.lHussain
Paharpur
GPS Haji KhelRazaMchmoobNil•■704

MuhammadEllahi
GPSNo.3MumtazMuhamma'.l>705 .1885/10
DIKhanKhanImran
GPS Aman AbadMuhamadi706 Muhammad2013/10

NawazIbrahim
GPS Tube WellMuhammazMuhammad26
Noor AlainAyazRamz.'in00/10
GPS MithpurI'azal BlahiGhulammi
Khurd•ii.' Abbas
GPS Gandi-AshiqGhulam1709: Muhammad1454

fliUZ: SarwarGulzarfi

A U'
'•H 111 EXECUTIVE-DISTRICT OFFICER
ii- (E&SE) D.I.Khan

aids No. od — Dated D.I.Khan the /x^ fy.iji ipgyifor information to:
' fefe P.S to Secretary (E&SE) KPK.

ffij-; P.A to Director (E&SE) Peshawar.
P|fe‘District Coordination Officer D.i.Khan.

■■ ifl:'' District Orticer (E&SE) (M/F) D.I.Khan 
. fes. All concerned.
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9
The Director, II

>< Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE'

Respected Sir,

The appellant humbly submits as under;

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

was
\

4. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant

given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in.the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.LKhan,

5. That feeling aggrieved from the illegal terrnlnatlon orders of E.D.O.D.I.Khan, the

. appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a^Proferma, which were 
filled by the appellant ahd submitted it to the'same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given 
it contained charges of allegation on xhe appellant.

was

j.

nor

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teaEher who were present in the inquiry but (lid not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

on

/



# ^

f' situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that It was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not Issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

/‘
■:/

<r

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be reinstated with all back/ 

future benefits.

Your.Honorable Appellant

g IS

!

r,
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uninsured letters of not’more than 
the initial weigly prescribed in t]jc 

- Post ^cc Giild< o^ 
ackndCdcS^cnjeqjTTC^

•t Ps. /

'no

\ Received a registered* 
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SECONDARY SCHOOL CERTIFICATE EXAMINATION ■'

.1SESSION 2003 (SUPPLY)
c//u& to- (oc/'t^ t/iac -MuhamamJ Ibrahim _____

Rehmat Ullah
m. £m kii

Stuc/crU o/-

/a&/jas&<^.dtAc- Secondary School Certificate Examination ^-'tAc Q^oardafSAtc/'^mecAcarcarirA 

dcconda/^^ Sda^atiori, QAanria-ALcAdi/i, October, 2003 caz/d/da/o.
Sdc oAtamcd- 496 m.azAzi'O/U: o/-aS0andAMiH^cr}//)Aaccdui'’^radc "C" ^A^dre-u’/Ut//^ Qood. 

c/Aic ca/uAzxAatc/jozi'^^ed/h tAic^/Aozof/j^ -sv/^iir/-'
Z. Urdu

1:District Dera Ismail Khan mm ■

ip"ii
M

i
e§:)

g5 h
}

1. English 13. PaNstan Studies 4. Islamiyat (Comp)
I 7. Chemistry‘ 5. Riazi (Mew) 6: Biology6. Physics Hi4

A3aCe o/"6t/'iAv acco/'dir^- to- adrzid&to^/ijh/m- 

0ate'o/-dccAa/kLtwn‘^AA^6ildt-:

^xA^tlrtd(t-nt August 2i;-^06

Q8.Augu^v-riirietggft.£i6Htv!^^ueri-; (08-08-1987) .4
i

vf*\4 mrT
4 •im

Z4
. Ass^ta^ Secretary r

ROTARY J>S
This CEETIFICAre S ISSUED WITHOUT /lLTEIt.flIIOM OB EajJSUSe ' __ .

•ATATATATATATATATA’ATATAyA'aarA^^^^
::
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The detail of courses passed is as under

■ '“I* I 'iI
%■:

I Perceniage 
of Mntks 
oblainetl ;

Course
code

r
Title-of the-Gourse-

613 Principles of Education (•N

I I'
Educational Psychology 5l-614

i
School Organization and Wlahagerneht 5()} 615

1
616 School Cornhiunity and Practical Arts 5N

pI

617 Teaching of Urdu 7i. ■

>;v ;
Teaching of Mathematics 81618

Teaching of Science and Physical Education619 57
f.

Teaching of Islamiat and Social Studies620

B11 Practical Workshop and Teaching Practfco ')(f

f.

*
:

•c
1

I

585 ■' 9(1(1xx.x
5 I'iilK-rcdiff^

Cblninecl / Total marksTotal credit hours
X\\

Ciimiitniive orade point averageTotal credits AlOU
fSI’RINt; 21196 AVTi'^

Final semeslerFirst semester:
I

^ Graditrg Scheirig ^

A-*- grade 
A grade 
8 grade 
C grade 
D grade

80% and above: 
70%lo. 79% 
60% to 69% 
50% to 59% 
40% to 49% 
Betow 407o

1 H
■ CGntrolier of Examinations

Fail
r

I
{
I

f

1
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Sciial No.

MUHAMMAD IBRAHIMihai /^tt\ /

REHMATULLAH^D/i / 'Dnu^hlvt' fifi

AQ671151/V/>;06NDN0369T^eglsit'^di'n /Vit ;

ihp yQ€f.iih*e.Htcnis
♦

tkc.

haolnQ stiCii^ss^^nlLif cent

SPRING 2013in sentAsley

I

liaclu'lur nf fc^ucatilnl (tieiM
I

I

A70
> ■%mni'k$ fins heon In■He. /^kc /m.< %crnvc^I ry I

I

\

VlCJ: Cj>an< i-i l(n<( /)M I POI.I I'R » 'V y' MUM I' »ri'^I

-(

•0

December 26, 2013Result declared ou
t

Seplembpr 25. 2014Dale of Issue \\

RFAO IN CONJUNCTION WITH TM^. TRAHRCRirr/PnOVISIONAL CGRTIRCArC ISSUED SFPARAm YNote: This oforff i*? jo rf

\

iAJCW

M.ANWAR awan
Afivocutc
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VAKALATNAMA
■ ,

a
•»- S^±s^c£.../ .«fcVNIN^HE COURT OF

/WM^»w»k/j4J^RSTJS

SUIT/OFFICE V**'• • »

I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense ofthe said case at all its stages. .

■ I

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings. , , .

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled.to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) Thatadvocatesmay be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us hilly understood by me/us this.

Date..

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 
Distt: Courts^ D.I.Khan. 
Ph.#(off) 0966-730828

-i V



5 BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PFSMAWAR

Service Appeal No. 715/2016
d
■VC,',

Muhammad Ibrahim VS Government oJ' KPK
JOINT PARAWISECQMMENTS ON BEHALF OF RFSPONDENTS 

Preliminary Obiecfinns

1. lhal the Service Appeal is not maintainable and incompetent in the eyes ol'law 
preseni form.

2. lhai the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

a. lhat the appellant has got no cause of action or locus standi to file the i 
. when there is

4. That the appellant has 
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from 
Honourable Tribunal.

in its

instant appeal.
provision for Review under Rule 3 of Appeal Rules. 1986.

come to this Honourable Court with clean hands and hasnot

5.
this

6. That the appeal is bad due to mis-Joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. lhat the KPK Service Tribunal has 

present foi-m.
9. That the appeal has been

no jurisdiction to entertain the instant petition in its

mis-oriented, mis-constructed and mistakenly drawn and is 
nicompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious, based 
motives and having no legal footings in the eyes of lau’.

11. Thai the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been linally decided by 
Ti-ibunal of competent jurisdiction”.

12. lhat the recommendations of the Committee constittited in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred 
by leeches.

on ill wilk rnalafide

a Court /

as vveli as barred

That the proceeding with the instant appeal would be a futile e.xerci.se and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and 
for dismissal.

13.

is liable

Objection on Faefs

1. Para pertains to the address of parties hence need
2. Incorrect / not admitted. Vehemently denied. The HDO (S&l.) advertised 

PS 1. Cl and other cadres 
PSTs was appointed 
02,07.2007. The

no comments.
vacant post of

07.04.2007, After completion of codal formalities 309 male 
merit under joint appointment order No. 12655-973 dated 

of appellant does not refiect in the said appointment order, 
i- !he appellant is one ot the 1613 illegal terminated teachers.His

with 1613 teachers

on
on

services along
were terniinatedby the then DCO DIKhan vide order dated

04.09.2009. (annexure A), 
ii. Termination orders daled 04,09,2009 weie challenged before the MunouraijR' 

Pe-shawar High Court DiKhan Betichand Honourable High Court suspended

4

J-



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.20] 0 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (

m.

annexure
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.

IV.

The Honourable Service Tribunal vide judgment dated 27.10.2011 in Sendee 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
Ihe High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The 
dismissed the appeals ot all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant rellects in the findings of inquiry
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The 
present in the termination order list.

V,

VI.

committee

committee.
VII.

name of appellant is

After submission of inquiry report and termination orders some of the aggrieved 
alfectees fled Execution Petitions lor the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal 
Execution Petition on

Vlii.

disposed of
14.03.2012. Subsequently order dated 14.03.2012 of the 

challenged in CPLA before Supreme Court of Pakistan.Honourable Tribunal
But the apex court declined leave to appeal and dismissed the petitions. Thus 

termination of the service of the appellant and others attained finalitv (annexure 
E,F)

was

3. Incorrect / not admitted. 1 his para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 
illegal, out of turn without performing all the pre-requisites which 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal, Justified, bonaflde. based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted, intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised

was
are necessary and

a question in provincial assembly regarding the illegal 

the education department DIKhan. Hence theappointments and recruitments in
provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

teachers were terminated Irom service during the period of 01.01.2007 

(Annexure G)lheiefoie the appellant has been terminated from

the illegally appoinled teachers in the year 2007 & 2008 on the direction of Provincial 

'Government dated 04.09.2009.

to 30.06.2008.

service along with all

Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has
dismissed the appeals of appellant. Then appellant and others approach the Honourable

’s



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

vide judgment dated 27.10.2011 in Service Appeal No. 
1407/2010.2 herel'ore, the stance of the appellant is having no truth and is totally false and 

fictitious.

-t KPK Peshawar

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
winch reproduce as. ‘initial recruitment to the posts which do not fall within the 

purview of the commission shall be made 

Departmental Selection Committee after the
on the recommendations of the 

vacancies have been advertised in the 

made in good faiih,News Papers”, The termination order of the appellant has been 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of (he 

committee were implemented with letter and
enquiry

spirit. In the Execution Petition No. 
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan
dated 14.03.2012 before the Service Tribunal that they have already implemented

Stated at the bar

the

Further appellants filed writ petition No 481/2014 and the same was disposed of
03.02.201 S.This act of the respondents cannot be declared against the law 

whatsoever but the straight away rejection of appeal.(Anne,\ure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According 

Section 23 of Khyber Pakhtunkhwa Rules 1974 '‘No Tribunal shall entertain

on

on any ground

to

any appeal 

a Court /m which the matter directly or substantially has already been finally decided by 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has

administrative action of (he authority in instant Service Appeal
no jurisdiction to interfere in the

Objections on Cmnnfl

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents

justilication andin the light of Judgment onService 2'ribunalin

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect /

was according to the law with legal

service appeal No.

admitted, vehemently refuted. The
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The 

direction of the Honourable Service Tribunal

not report of committee was

committee was constituted on The
y. **

After personal hearing of appellants \ .

i



committee comes to the conclusion that the appointments of the appellants M'cre illegal 
and irregular in the light of Rule 10(2) of APT 1989 (annexure I),

4, Incorrect / not admitted, hotly denied. The appellants treated according to law and 
provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders. The termination orders

were

were issued in the public interest by
the Competent Authority after fuiniling all legal and coda! formalities, 

petitioner has got no cause of action or locus standi to file the writ petition for his
therefore, the

grievances

5. Incorrect / not admitted heatedly denied. It 'is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders 

Honourable Ser\'iee Tribunal and the same termination order 

before the Honourable High Court dated 03.02.2015. The photocopy of the

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

were produced before the 

were also presented

same was

The respondents also seek lea\'e of the Honourable Court to advance and 
well as further grounds during the course of arguments.

urge additional as

PRAYER:

It is, therefore, most humbly prayed that_ acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits 
may graciously be dismissed with cost.

on

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Elementary & Secondaa^^lrifi^Ll® Departnieiit 
K.hybei' E akhtunkhv^ln^eshaw.arv^..

Di

If
District Education Officer 
Dera Ismail Khan
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, BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PFSHAWAr
4-o.

Service Appeal No. 1^^/^(

rf] • vs Government of KPK

Affidavit

I.Mr. kamran Khan legal representative of District Education Officer (M)
do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to

trom this Honorable Service Tribunal.

DIKhan

the best of my knowledge and nothing has been concealed



^ liEFORE THE HONOURABl.ESERVICE TRIBUNAL KPK PFSHA wao

i
Service Appeal No.

fr\ -^y^l vs Government of KPK*}V^

t?

Authority

I District Education Officer (M/F) DIKhan do hereby authorized 

Khan Legal representative of DEO (M) DIKhan 

Tribunal KPK Peshawar DIKhan Bench 

para wise comments and till the decision of the service appeal.

Mr. Kamran 

to attend this Honourable Service

on my behalf in connection with submission of

District Education Ofllccr (M/F) 
Dera Ismail Khan


