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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for' 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Khan.

12:03.2018

1

rhaip^
Camp CpurtTD.I.KhanMember

.. \

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

n
Member Camp Cpurt, D.l.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Menib' Camp Court, D.l.Khan

ANNOUNCED
14.03.2018

i...
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.LKhan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan
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30.11.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, f 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(litigation) for the respondents also present. Written reply on 

behalf of respondents not submitted despite last chance. Learned • 

District Attorney requested for further adjournment. Another last 

chance granted. Adjourned. To come up for written 

reply/comments on 25.01.2018 before S.B at Camp Court 

D.I.Khan.

;

I

A^/r'(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i

*
i

!
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for further adjournment. Another last .opportunity 

granted. Adjourned. To come up for written reply/comments on f 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

:

I

r
S

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Service Appeal No. 1109/2015

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned c^u^nsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appelliint Deposited 

Security i sFeS ►

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

C'oLinsel for the appellanl prcscjit. Mr. 

Kamran ADO (l.atigation) alongvvilh Mr. Farhaj 
Sikandar Disiricl Allorney for the respondents present. 

Rcprcsenlativc of the respondents deparln'ent requested 

•for further lime to file vvrilten reply. Request accepted, 

by way of last chance. To come up for vvrilten reply on 

30.11.2017 at Camp Court D.i.IChan.

26.10.2017

O' .

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.I.Khan



; ■ 26,01.2016/ ^^ounsel for the appellant present and requested 

adjournment. To come up for preliminary, hearing on 

at camp court, D.LKhan.

ME 
Camp coi

BER
t, D.LKhan

Counsel for the appellant present. Preliminary arguments 

i^'eard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressa! of his 

grievances, It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.LKhan.

23.2:2016

, -.-7

MEMBER9Camp Court, D.LKhan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.
3 \
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1 . FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

' The appeal -of Mr. Muhammad Iqbal presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

8.10.20151.

}

REGISTRAR

This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on

CHAI N
V.*.

/ -

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ^ g r-/j? —/^

26.10.2015

i

MEMBER
Camp cqM, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/Mf.. of2015.Appeal no..

‘t .

VERSUS Govt; Of KPK and othersMuhammad Iqbalp- .

INDEX

No. Particulars Aniiexure Pages

7^1 Appeal

2 Copy Advertisement A

Copy of Appointment Order3 B

7-^14 Copy of Judgment Dated 27.10.2011 C
■'1

i*

2^1-2Ji5 Copy of list of appellants. D
3 * ?

6 Copy of Inquiry Report Dated 26.01.2012. E j

i

?/- ??Copy of Order Dated 14.03.2012.7 F

lil- 4~3
4f4f- Ifi

8 Copy of Writ & Order Dated 14-05-2015. G

9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I

11 Copy of Documents J

4512 Wakalat Nama K

Your humble Petitioner

/

Muhammad Iqbal

Dated; 0^10-2015.

Mohamhrad Anwar Awan 
Advocate Supreme Court.

i "
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?*■ V * .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.
4.W

Appeal no. of 2015.

?

Muhammad Iqbal S/0 Ghulam Muhammad R/O Dhakki (GPS 
Wandha Baloch) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualiHcation of PST along with Metric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

i



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

Recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.



10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

^^^decided by the Hori'^ble Service Tribunal in his judgment dated 

27-10-2011.V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



.

14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Iqbal 
Through Counsel

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Iqbal do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER. (SCHOOL & LIT:)
DIKHAN

4

■ ■ APPOINTMENT ORDER: -5

Consequent upon the approval of Selection Committee, the following 
^®sh (Male)
noted against their name is BPS__ 7
cadidat^ as per existing policy in the interest of public service w.e.from tlie date of 
taking over charge on the following terms and conditions.

is hereby appointed against vacant post of PST in the school 
plus usual allowances being a qualified, fi^esh

9
}]

ti
S.No. Name of Candidate with Father's Name School where postedJ

■s
1) Muhammad Iqbal g/o Ghulam Huhammol 

Cera Ismail Khan.

i GPS W/Balouch.■J:

I o

• 1 TERMS & CONDITIONS:

1. Charge reports should be submitted to all concerned.
No pensioi)cry benefit will be available.
The sevices of tlie above named candidate is made purely on temporary basis 
& liable to terminate at any time with out assigining any notice/ reasons.
The candidate will produce Health & Age certificate from the M/S concerned. 
The orignal documents may be checked/ verified by concerned Board/ 
Univercity tlirough DDO concerned before heading over charge.
No TA/DA is allowed.

2.
3.I

4.
5.

6.

Sd/-
EXECUTIVE DISTRICT OFFECIER. 
SCHOOLS & LITERACY DDCHAN

Endst: No. /i — /
Copy to the:-
1. Director Schools & Literacy N.W.F.P. Peshawar.
2. District Co-ordination Officer, D.l.Khan.
3. District Accounts Officer, D.l.Khan.
4. Principal/Hepdmistress/ Headmaster concerned.
5. Candidate concerned.

Dated D.l.Khan the //<?/2007^

i

EXECUTIVE DISTRICT OFFECIER, 
SCHOOLS & LITERACY DIKHAN

I

I

T-—
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P'.!Li> 1;LVBillLILA.Kl-i'I'UNK]-!\\7\ Sllli\-1CH 'FRIBUN
BilSlIAV/AR. ■

SliRVICJ: Al’l-j-lAL NO. ! lO/OOiO

Dnlc ofiiisiimiii.-M ... 21.07.2010
• Dale orjiu'uincn:^ ... 27.10.201’

Abdul Salam S/d Shah Suli:
D.l.lChan Ivr.C GPS. Kanvii Khei

nan.i

.. (Appellant)

Vi'RSUS

I rcnince orkliyho.'' i^akhtunkhwa ihrough Secrctnn.' IZIcniciUan' and 
Sccujul.iry lulucalion. Podjawai.
Director ofnducaiion vB&S) Kliybcr PakiilimklnvaJVshawar. 
I'Ncculiw Disirici O-y-S) IX-ra Isniaii Khan.
Di.^lricl Coordination Oil jeer, Dera Isjnail Khan. ...(Rc.spondcnlN)

i

APPi-Ak ,t 4_( }i- NA^PP rN! r. RlO-y PARi H I iNKIIWA : sr!;vK'i’ 
.LlvnLUNAjN__.A_C:r., A;;a*^_Ai,,.\i\vi_mi’lI(iNh-:D ORI'' .< |j-\}|-D

:rnH. AIJIHJ^N-!- HAS BIO-N •n.-RMiNtAjrtrn’
D!SRr(k\!^ 

RaLU: oi^SBRVING -ri r:ai' 
.lNB-OJ.ai<J.-.MiyNLSl/\jdJ)J.HS .|2HPAfrrRlJ^^ i;| i('|'n:p
Kj-SPON.SI-: wi'l'jliN Ki-ATIrrnp V IM-RIOD -----

Vj

• I
* J

I

a
, :. Snalizada Irfan Zia. Advocate for the appellant 
i2. Ashraf Aii Khaitak 
'3. Gliulam Nabi ,
|-k Saadullah *'ban Manval 

; b. Miilianimad Arif Baloch 
16. jMuhammad/Vnwar Awan 
7. Shauknt^Ali Jan 

jf^. Mniiuilah Rniid 
7. Abdul Qayyum Qurc.shi 

Muhammad Ismail Alizai 
'} Abdul Hamid Khan 
l-’.jMuhammad WaqarAlam 
|j 3. Muhammad Saced Bhiiiin 
] d. Muhammad Saced Khan & .M.Asghar Khan 
i Rustam Khan Kundi 

y_.ij 6. Gu! Tiaz Khan *
W ;j7.Zahid Muhibullah 
i-' .1S. Khalil-urrRchman Hissarn 
jj- ] 9. Fazal-ur-Rchman Baloch

20. Javed Iqbal ;;
^'^^l.Ya.sirZakria Baloch 

. 22. Allah Nawaz, Advocates
rLiii.-.iiiliiy apncli;mls.

Mr.Shcr Afgan Khaitak, j\AO.

!

;
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I
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Chainiuin 
. Member

Mr.Qaiaiidar Ali Khan 
Syctl Manzoor Ali Shah

;
JUDGMRNT

direcledThis siimle jude[neiU is a!OA-TANDAR ALI KHAN. CliAjR>-:TN> 

lo dispose of the appeals mentioned in the list appe[uied herewith, as CMiimun questions

St »

f :
••

of law and facts arc involved in all the appeals.

In: the Daily ‘Mashriq’ Peshawar dated 7'" 

adverisimcnl appeared from the Executive District Ulticer (EDO). l-.^SiSI-, 

inviting applications for unspecified posts, both male and temalcitU c.i 

Master (D.M), Physical Education Teaclier-uPlG')-
» * r

ri'heology) Tcachers(Tr). Qarband Primary Scliool Teacher.(PS'f) by ?.0.d.2()0/, and 

along\vitli other conditions for selection of the candidates, the minimum qualification for 

'^ic posts; dates of test and interview as wei! as places/venues ul mierview were also 

"mentioned. The record would sliow dial a large number of apiilicaiions wwv received. 

Test and interview were also conducted for the said posts, resultmu m apponitiuems not 

only against the above mentioned posts

I.ab; Asslslanls and Assistant Sioie Keeper (M) in the year 2007. However, in the >car 

Member of the I’rovincial Assembly, raised question No.?l regarding

April 2007. a [uihlicalion/;

I D.I.Kluin,
:

1 )rawing

:
.■\rabie '['eaehei'(A.'l ). Islamiyat

J■

)

- t .

liu-.l olltei por;!:; lil.e TiniiM ('h’lKs.but al:.u a

2008, a local .

rccruitmcnt/appointmcnts made in ilie Education Department of District U.I.Khan by die1

EDO D.i.Khan, which was rererred to Standing Commillee No.26 tor f.Iemenljiv 

Secondary Educalion^by the Provincial Assembly..The Standing Commillee deliberated

informed tliat inquiries had also been

I

1

upon the issue, during wiiich liie Committee 

conducted into appointments in Education Department of District D.i.Khan am| Inquiry

was

.J

for appropriaterecommendationsOfficers have made

, After deliberations, the Standing Committee recommended

Committee/Inquiiy'
"^/^^/f^^Icgal/dcpanmental action

•v'.

i

JW.ANWAR avvan 
Advocate

!

i



;

v;

«

that within one month the dcpariincnt .sliouki cai\ccl appuiiunicnl (.jidci.) oI liui 't 

■ whr were.illegally appointed during titc period between [January 2l)d. and June 200S 

' and also lake stern disciplinary action aeaiin.t oidcei s/otlicials [bund ii'volved in illegal 

^ appointments. Iltc record rurllicr shows ilia.', a Writ Petition was lod.-ed In the High 

I Court Bench D.I.Khan, whicli was-accepted and an Mon'ble Bench

rsons

1

\

\ ,
■ ./

' !
i

■ the i’e .iiawar",
i

.i
i ;

High Court D.I,Khan Bench directed llie department to act upon the inquiry report dated

ri wheiA’ n|'"n ihe I )istriel

I
;
!

■()5.01.20n*J positively wilhin iwo nn)n{ii'. Inmi 

Coordination Officer (DCO) D.l.Khan passed ortice order dated ■;.9.:u;)9 dtereby

i \• \
f

1 ;

I ■ implementing the decision of the Stap.ding Comniittec No.26. order "1 the Peshawar 

High Court D.I.Klian Bench dated 11.6.2009 and order of the Ciiief Minister .NWI-l 

(Khyber Pakhtunkhwa) contained in the Elementary S: Secondary Education Department 

: letter dated 26/8/2009. and terminated services of all ll'.e 'illegally/irregularh ’ appointed 

teachers, detail of which was given in .'\nnexure to t’ne ol'fice order. 1 hi ^ o! liee order o! 

the DCO D.l.Khan was followed by a letter datedi 7.5.2010 Iroin ihc I I.P ",iw'i-Si'.) 

D.l.Khan to all concerned for iinplen'.en'.at!"n ol tenuination orders i.-'Ued by (lie l)C(.)

I

t

t

]

i

]
I

I1

y.

1

! on 4.9.2009, and also a corrigendum or. 2th5.2Ul0 thereby terminating al! the personnel 

p appointed from January 2007 to 30"‘ June 2008 e.xccpt 131 (F)PSi. 309 (Ml IhS I 

deceased son-quota, disabled t|uota and minority quota in the light of ilcei.sion of the 

Peshawar High Court, D.I.Kltan Bciu.i. It is against the said order ol'DCCJ D.I.Ibian llial 

■ the appellant in the instant appeal as well as appellants in tlie connceicd ap[:ea!s. listed in 

Uic enclosed list, first preferred departmental appeals and then lodged these api^eals. in 

•the meantime, some of the appellants had also approaelied Peshawar High Court. 

r.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners Ibr 

presentation to the proper forum (KPK Scp.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved tb.c august Supreme Court of Pakistan where-

;

)•

1

i-
\

■f;. i

. from the petitions were wiilulrawn and consequently dismissed by a Hon’ble Bench ol'
. ‘

\L-> : ' '! 
![

• ■;

i < - ■ 
%■'

■

■ ••!■

Cfyxy

^.ANWPcR~AWAN
Advocate

i
I* ;

>
i
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iiiigiist Supreme Court of Pakistan vide order deled 2S.6.2010 with the obsL-rvatinii tiie! if 

the petitioners approached proper forum ft>r rcdressal ofiheir urievauees. ilic tiueM:u:i

rai.sed. Tliere-aflcr. the appellaul.s stalled

<■:

limitation be considered svnipatlictieaiiy il 

lodiiint^ these apncals one by one, mter-alia. on die erounds that the iinpue led order 

dated 4.9.2009 was void, illegal and without Jurisdiction because DCO D.l.!\.liaii v.a:-, net 

competent to terminate the scA'ices of officials in L5PS-1 to BPS- lU; iliai die 1)(. ^ ^ did

Sn

i

not apply his indcpciulcnl mind and just acted upon the dirceiion ufC’idel Mini'.’.e! nod

recomhietidalion of r. politically constiiuied .standing Coniniittee: that beiore passine, die 

impugned order, legal requirements were not fultlhed and die appellants were terminated 

from sendee without any charge sheet and/or show cause notice; that no ehanee oi‘

persona: hearing was afforded to the appellants before passing the impugneil order, 

hence ll;ey were condemned unlieard; that even during ih.e course of successive iiufuiry 

proceedings, the appellants were not associated to justify their respective position and 

thus die entire^ proceedings were conducted cx-partc; and that if there was any fault or 

lapse, on the part of the dcparlrneiU in the selection process, liic ap}K-l!aiiis slioukl im)1

\

i

have been punished for the same.

3. It may be mentioned liere that quite a number of aflcctccs of ilie iminigncd

termination order had also approached tliis 'fribunal in liie year 2009 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary to Government of NWi'P (S&.L) to constitute a committee of experts of liis

department and, if need be, of liic IZslabilsh.ment Department and Finance Department, to.

consider the cases of all the appellants named in the order as well as cases ofall similarly 

. placed persons, and decision regarding the same be given at die level of die compeieni

authority, so that the parties are saved from unnecessary litigation, i.. (he interest of

justice, and in the interest of public work. It v.as expected that such a committee would

■ ^>,. bc in a position to finalize its findings, and the competent authority may be in a position 

''

\^>--

C"\
\

•\
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A

;i decision in ihcsc cjsses. witiiin peri.-d ol rl’.ree nioiuns Iroin iIk- tiihc nl

was nol iinj^ieniciUoLl \'.ilhin ihc specdied liitic. 

Iud'J,cd. wherein direonons were aeeeniineiy

lo grant

delivery or the order. The said order

Ih.ereibre. iinpleinentalion pelilions 

issued 10 11,c dcpiirlmcni !br implcmdnu.iion ol'ihc orcicr. loilowing which, u ccnnducc

i

wore
;

eonslimied, which con.iineletl itsChairman and three other Members uascomprising a

proceedings and submitted its report, whicit iias been kept n 

copy of rcporL^nndings/recommendailons ;ias

1 1

1* 1I

in the oHiee record, while a

bee:i nlaced on this tile, lire Sernlinv

liuit ol' Sli.'hanaCommiUcc concluded that appointments of ail th.e appellants, except

a! NO.2177/201U). were illegal and irregular. 'Hie

!

Nia/i D/o Ghulam Sadiq (Service ApiK* 

reporl/nndings/rccommcndulions of ihe Scrutiny Commitice revels appoinin.culs oh 

more than two thousand teachers of various cnteeorics against Ibiiov. ing 1390 sanctioned

i

j

!
j po.sls:-
j 961PST: 61AT .

59TT
50Qari , 

CT ■ 171
•13
45

l DMj

PHT
d^otal

5

13‘4)

order and resisted theI • The respondents defcndetl the impugned termination

Iccal and facUia! grounds Including the one tliat tiie services o 

be terminated wiihuul notice during the initial or extended period ol ins

4.
f a civilappea.s on several

: I

scrs'aht can

probation under scclion ll(i) ol'Ihc NWi !■ (Khyhcr I'akhlnnkhwa) Civil Servants .bcl.

f

J

1973. They alleged, in their written reply.'commenis. tliat tiie appellants were neillier

requisite coda! formalities for appuiiumeat were

I (
J

cligible/qualified for the postSj 

observed, hence the appointments were.illegal and fake, 'fliey contended that more than

nor1
1

r
t

f
one inquiries were conducted and the matter was taken up in the Provincial Assembly 

and. that it was recommended as a result ot inquiries as well as by tlie Standing

I

I ; \ \
;
i

J\
(/jU'-'\

\\* \1 , \
M ahwa^. awam

AavocatQI

y/
:
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!
Committee, recommendations oi’ wiiicli imanimoii.siy adopted by i!il- Pioviiictal 

Assembly, to terminate tlic scrN'iecs o! all i;er.sc,as illeealiy appointed. Tiiev 

that al! the appointments were Ibimd illegal and in violation urrccruilmem poliev 

309 (M) and 131 (F) PST. They concluded that the decisions of the Iiu|airy CommiiiLs

were

inaiiitaiiied

cxeejil
i

and recommendations of the Standing Conimiuee. adopted LinanimoiLsIy Iiv |tlic 

Provincial Assembly, were also coiillrnied by tiie Cbiei’ Minister 

Pcshawarlligli Court D.I.KIkim liencli. whicli

;
as well as by the 

were I'olluwed by the IX'O bv terniiiialitm
.... ! ■ 

the services-of all those persons who were illegally/irregularly appointed and that flic

order of DCO was also followed by corrigendum issued by the EDO.

;

\

> \

, ■ 5. • Arguments of the learned counsel for tiie appellants and learned AAC iieard. ami i

record perused.

6., Tlie main thrust of Uic arguments of the learned counsel for the appell; 

jagainst the impugned order dated 4.9.2009 of the DCO D.-.Khan.

\
ants was

\viiich was a eeneral i

I order in all tlie cases of Milcgal'irregular' appointments. 4 iie objections to die impugned 

■order were two-fold, l-irstly, tiic order 

recommendation of tlic Standing Committee of die Provincial 

application of mind to each and

genera! in nature on the direction/was

Assembly witlipul
;

every case, and thereby services of aroutiJ 16:3 male 

and female teachers of various categories were terminated with one stroke of !pen; and.

secondly, llie order was pa.sscd Iw il.e IX'O iAl.Klian wiu, wa.-; not appoimin. amliuriiy 

for employees in BPS-1 to BP.S-10. and thus not 

services. ^Thc learned counsel further laid

competent to dispense with tlicir

stress on the non-observance of codal

fonnaiitics essentially required for tcrmir.ation of services of civil servants. like

of charge sheet and/or show cause notice and providimi them opportunity of defence an’d 

iicaring. Tlicy also alleged

service

nuji-associalion of appellants In ihc iiii[ui:y piuceediiigs 

condrclcd in the matter. TIic learned counsel contended that the a

' i

ppellants were

Y^tq^nomted aHcr qualifying test ami imcrv'iew for tlic po.sts conducted i
'■"v

r
jn pursuance of !

(•N\ V<| ■ %•.

i'

^.ANVV;-.
■ >,dvocat9

•A
j

......... j \
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ii;-.! .tl'.cr«.!ci>;siuncnL;':iulhorily ;

were ['ov.'.'.d ill vwkv by t!ie depnrlinem. 'riicy mamutiiied

adverlisement/publicalioii made in i!ic newspaper b> .i 

Ihcir applications lor liic posts 

liial the appellanls had joined scr\'ice and perionned tlieir dnty wilaont any eunipl.nnl

:e

i:

about their performance from the quarler coneerned. 

The learned AACi assisted by the leiaeseni.. of the dcpaiUnenl veliciuenlly 

appellants and ar^^ued dial the

iiives7.

contested claim of the appcllants/counsc! tor the

made witliout first obtaininn proper sanction ot Uie posts, wilhuuti

appointments were

of die eodal formalities including lesi andadvertisement, and without obscr\ an>-c 

interview, preparation of merit list, and its approN a! by the competent anthorny. It was

argued on behalf of the department that some ot tite appointments ^

", belbre advortisemenb without specify-ing the i^osts against which the appointments 

being made,and without ehecking whellier ihe educal

;

were made even

were

ional 'mahlicalioii of the candidale:; 

linled out Ituil all d-lO !*S 1 s
i

eodal formaiiiies were retained, while the !

I

fullllled the academic requirements lor the posts, It was pt I

ofappointed on merits and after observance

appointed ‘illcsally/irrcgularly’ were terminated as a resuit of more than one
I

j 5

I
rest

inquiries, recommendation of the Standing Committee, and orders of tl,e ChieliMnusler 

Peshawar High Court, D.I.Khan Bench. It was alleged on behalf ol the

. EDO D.I.Khan not only endorsed the j

I 1

i
I

.as well as

department that the competent authority i.c

, impugned order of DCO D.I.Khan

7,5.7.010 and corrigendum on

dated 4.9.2009 but also issued a follow up letter dated I
I

(
20.5.2010. They further pointed out dial none ol the 1

i

in possession of proper documents showing his eligibility for the post^and |

also proper appointment order against the post. IHrey eoneluded that the appoinUuents of j •

Iceal and constitutional forums as illegal/

;
appellants was

;

the appellants have been found by' various 

Lgregular, besides fake in most of theII cases. i
;■

(
I.;!

V- ■'L
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8. From whatever has been nairaied above,as v/ell as from pcrcsal ufiiic rceoul, tlie 

following points emerge* whicii arc criticaily importani for dclcrniiiuiiioii t.!' Ihtc of 

these appeals:-

)
5

f

.(a) ; The scr\'iccs of the appellants, appointed in ;i007, were dispensed 

with vide a general order of ihe DCU U.I.K.lian dated

against wliicii some ot tnem preterred depiartiiiental aj)peal> 

then lodged appeals in the fri!)Uf

and

-'.vilieh were disposed 

order dated 10.2.2009, while die rest moved.tlie IVshawar liieli 

Court D.I.Khan Bench in writ jurisdiction, but their writ peiition.s

*1 vide:
t'

were rctiimcd to liiein for presentation to the proper forum \ ide 

judgment/order dated 29.4.2010, against wliich petitions were 

moved in the august Supreme Court of Pakistan, which 

dis'^iisscd as wulidrauii willi the observation dial 

pctitioners/appcllaiUs approaciivd • appropriate forum 

- redressal of their grievances, the question of limiuitidn i>e

! • :

were

if die

lor i
I

,i'
I

considered sympamctically if so raised. Not only that the quesii 

of limitation has not been raised

*- ton

so vcp.emently by the department, 

the appellants have also oeen vigilantly pursuing their case, albeit

— r

i

in tlie wrong forum, thcrefo.rc. i;!ie appeals lodged in the 'fritnmai 

after disposal of their petitions by the august Supreme Court ol' 

Pakistan cannot be held as lime-barred, especially when the

i

august

Supreme Court ol Pakistan directed for sympathetic eunsideraliou 

of the question of limitation, together with certain tacts of the
i

ic;lsc

warranting interference’ by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.[Chan who 

appointing authority of civil servants in BPS-1 to BPS-10. and, as

I

j

^vas not ;

ii
i

if 1

i
TANWAR AWAN 

Advocate
i*

I
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such, the impugned order wuidd be deemed to be 

aulhorily not competent to issue tiie order, and. as siieli. void; and 

no limitation would run against sucli order (2007 SCMll 26?. (e.

an. order hv an

)

;and PLJ 2005 SC 709 (An-pellate Jurisdiciitaib
i

• (b) •The posts of Junior Clerks. I-ab..-\.>sislanl.s and A.ssisiaiU .*<’o:c

Keeper (M) were never ad\er(i::ed. and. as sueii. no ei'dal
i

•iformalitic.s were observed lor appointment ot* !4 ■Jurii(,)r Clerk-.. 'C
■ •y

Lab.Assislanls and one Assi-.aiu Store Keej^er. Their apnoiiiimeni. 

were, therefore, aptly termed as illegal/irregular, and. 

consequently, their services have rightly been tcrminatetl. as 

appointments secured 'througii illegal/irrcgular orders would 1-e 

void ab-initio and would not confer any rigiu on the lioiders of

;

such appointment orders, 'fheir appeals a!.so dcscn^c to be •i

dismissed on this score.
00

After^ painstaking c.xercisc in pursuance of tiie order dated 

20.01.2011 in one of llic impletnentation/e.xccution petitions, for 

which the then Secretary Education. Mr.Muiiammad Arifeen Kiian, 

and his team genuinely descr\'c commendation, the Scrutiny 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein Uiey held only the appointment of PS'l' Sluihana

*
:

;

i

,1

Niazi D/o Ghulam Sadiq (Scr\'icc Appeal No.2l77/10) aecordine 

to the prescribed procedure, as licr name al.so a[)pcared in tiie merit 

list, and recommended her reinstatement into scr\'icc. 

.respondent-department also did no: contest her appeal in the 

'vO Planner they contested .appeals of other appellants. Therefore her 

\ deserves to be acccptcd-TSintw^

fhe

' ' C tfv,
<■> • \

AT :

V
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Regarding the remaining cases, the rcspondenis have resisted the
:

■whichappeals on the ; grounds Ural nciUiLT ihc posts

cllanls were lur.de were saneliuued helt*ie

DU

I

appoinlineiUs ol ihe app 

advcriiscmcnl, nor the appcllaius qualilied were eligible !or the ior ;
is,and codal formalities like test and interview, preparation olposl§

merit list and approval of competent authority were not obsereedt

•!
belied by the availablebut these assertions of the respondents are

i
documents produced by the appellants.'record as well as some 

counsel for the appellants alongwtih 

Muhammad Ayub Kha.i. Slif GllS I’anyala a,id Abdullah IT

;
,1

hva joint al'lidavii

lug tesl ami interview ih tiK
i’

and 26“' April 2Ul)7, during Uie course oj' 

r committees for conducting test

GllS I’anyala who jx-rforinetl duty dui 

appellants on 24"', 25 

arguments, shov/ing consiilulion o 

and intcr\'icw, preparation

‘

•JsI

1

o!’ merit list after test and iiUer\'iew.

which the candidates other titanbesides revealing some cases in 

tliosc claimed by. the respondents to have been appointed on merit 

marks than the latter. So I'ar .sanciioii iiriur to

;

secured more

advcrliscmenl/publicalion is concerned, it \vas 

to secure the requisite sanction prior to advertising/publicizmg tlie

dutv of the authority

posts for inviting applications, and the appellants can. by no.stretcli 

of imagination, be held responsible for any faulL'lapse in this

of the authority i.c. EDO D.I.Khan, 

the fact that appellants liave placed

ccrtiricatcs/'tcstimonials of some ot the 

. even if some irregulariiy

.!

respect on tlic part

on llleNolwitlistanding 

verification of the 

■vCv appellants by the respondent-department

XA

’V>\

y'.

4*- \
found in the appointments, ihy^appollants/appomtees sliould 

IfciiriTiiii
/ U :

-4r. *
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nol be iiKide to sulTcr Ibr sucli iap^ies on the pari the appoiiiiin;: 

authoritv (\996 SCMR 411 ('Supreme Court of Pakistani. 20_ll_4 

SCMR 303 {'Supreme Court oi' Pakistan). 2006 SCMIWwS

1

(Supreme Court of Pakistan). Pl.J 200('i SC S! ..(AppplU-b! 

Jurisdictiony PU 2011 l.a'nore 736 (Muita.n liencli Multan), aiu!

;

last but not; the least 2011 SCWIiv. 15Si (Supreme Coiiit_uj i

(

Pakistan).

It is a matter of record that not in a single inquiry out of so many !(e)

has Iteen •jinquiries by llie departmen!. the then Id^) D.l.Khan 

confronted with his signatures on appointnicnl letters su
1

conveniently termed by the respondeni-dej?arimcnl as bogus anti 

fake. When the 'authority’ has never and no-where disowncJ Itis 

signatures on such appointment letters, how the same can be held 

as bogus and fake. No-dG..b:. the record shows deparlmeiital 

proceedings against the lltcn and major penalty t*i'

compulsory retirement has been imposed upon him. but only afk-' 

causing colossal loss li> the naiio'nat exelietiuer, for whieli he 

be made accountable and also made to make good the loss so

■ \

i

I

! i

»

I

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in prctraeietl 

litigation, during which they liavc not only been robbed of 

whatever money was left with tlicm aflcr securing thc-jobs; while 

himself enjoying post rclircmeiU life with ai! perks and privileges. 

In view of implicalions/consequenccs of the acts on the part of the 

then EDO D.l.Khan, the penally imposed on him docs not appear 

'commensurate with the gravity of his guilt, but since that matter is

• •

;
.i.

ii'

i

* < i
•• i ll^: V

• ;!f
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Advocate
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no| before us, we would stop short of tiuiking any order with 

respect to the dcparttnental proeeeditigs auainst him. but wendd. 

indeed, direct l!ie respoiideiil-depa!Iniciit lu recover Ihc |iay/:.al;!!y 

paid to the illcgally/irreuularly appointed persons' from the pcnsiun 

etc. of the then EDO instead of burdenins the public exchequer for 

illcgal/irrcgular acts on the pan of the then EDO D.I.Kiian. 

No-doubt, an illegal/irrcgular and ati order void ab-initio would nut 

confer a right on the Itoidcr of such order, but an order passed by a

;

;
I

■:

i

!

I
(f)

f

!

competent authority in the discharge of his duty after observance 

of codal formalities does confer right on th.e holder ofsueii ortler: >
i

be heard in support of order iti his favour and his case tlceiued on

merit insleatl <>r a j.’.eucial tMilei' on die dircelicii i>f some liniside

auUiority. If aulin.rilics arc needed . one can readily reler u* a

number of cases including cases reported as 1995 El.CfChS') 2 lb

fLahore High Court).. 2005 SCMil IS 14 rSupreme Court nf !

Pakistan). 2006 PLC fC.S) i)40fNorthcm Arens Chief Court).

2005 SCMR 85 (Siinreme Court of Pakistan). 19S7 PEG fC.S) S n S i

(b). 2007 SCMR 3r>n ('Supreme (h>urL <>1’ ihikistati),_2J}0I‘I,t'
i

(CS) 5.^2 (Northern Areas Chief C'onrO. and 2007 Ml.l y_7(i.t 1

i

(Laliorc). Undoubtedly, notices were not issued to the a[)pellams

prior to tlic impugned order by the DCU D.l.Khan , aiul they were
1 !:

never provided opportunity of hearing eiiiier by the ‘authority’
i

prior to passing of the impugned o.':dcr or during inquiry/ scrutiny
!

proceedings by several commiilees during the pre and post period

of impugned order. As such, the principle of audi-alterain partem 

r-^was violated at all levels and at all stages, rendering the impugned
V /*>>

i

i ::

If I
AN WAR A WAN 

^ Advocate r
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were IbuiK! eli^il^Icorder void and invaiid. in respeel of liiese who 

for the posts after observance of ec^dal lorn

dispute that in the. case of appointments, in BPS-1 to

i

nilities.
I

Tlierc is no(g)
of notilication o!' theBPS-10. the appoiiuinn auUiorilVs in 

• Provincial Government dated October 2005, was EDO and iluis

View

.!

also competent authority for disciplinary matters-, whereas the 

District Coordination Officer was appointing authority tor olticials

' in BPS-li to 15; therefore, the impugned order in respect o! the

order by anappellants issued by the DCO D.LKhan was an !

and not sustainable in law as held in easesincompclenl authority

19K3 iMr

PI-C fC.S) 949 fl .ahnre_nigl4__Co.urt), aiui

reported as

PL.CLCC-fDJi}^2v_2nt):< 

lORS PT G fC-SI 1002. The contention of tlte respondents was that

the competent autliority i.c. EDO D.I.Klttm .tot o.tly c.tdorscd the

impugned order issued by the DCO D.l.Khan and issued

order- but also issuca

a letter

for implementation of termination 

corrigendum thereby terminating' the services of the appellants.

fact that endorsement of the order ot anApart from the

incompetent authority by the competent 

letter bv liiiii would ik>1 va.liilale a 

incompetent authority, the corrigendum issued alter more than h 

montlis of tlic impugned order would also not ,scr\^c any uselul 

of PT H ^nOO SC 104. as after issuance of

authority and follow up

voiil toiler issuval by an

• purpose m view

termination order Uie department had become funcUis-ofncio.

behalf of the respondents tliat recommendations of
:

It was urged on

the Standing Committee of the Provincial Assembly assumed legal I

‘ •« i •T<1-

.'•2=

,!
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\
ialcd I 1.6.2009 of ihc IVsli:r.v:irslams'Ibilowing judgnicnl/baicr ^

ikMu.-h. v.lK-tvby a clca.r direction \vas issiie-.High Coiirl, lO.I.Kluni

to act upon the inquiry report, but liiey lo.sl sight ol the lael tiuit

ol'any huli.orily eoukl f.bsolve the rlepartinenlal a.illiorily

the subject and Uillill necessary

nil

direction

from following ihc law/rulc.s on

legal requirements bclbre [tassiiig the impugned order.

discussion, vre would make liie ib!l"v.'i[!U
/

9.. As a sequel to the foregoing-

order'i-
Junior Clerks. Lab. Assistants and Assistant Store(i) All the appeals of 

Kecpcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by selling aside the impugned order, she

dismissed with eosls, being devoid of merit.

i (Service Appeal No. 2177/10) is 

e is reinstated

\7.\

in scp.'icc with con.scqucntial'back benentts.

etlanis including LS Istbioel-).(iii) The appeals of the rcsl of the app

CTs(M&F), PETs(M&F), DMs(M&F). ATs(Mc^:F). ris(NwNI-)

also accepted and impugned lerininalionand Qaris (McK:!*) arc

set aside, but instead of their oulriglUorder in their cases

;iiuled'scnl I'liek to llie Scciet.us.rcinslalcincnt, their eases arc rein

PeshawarElementary &. Secondary Education Department, 

(Respondent No. 1) for reconsideration ol the 

above observations for reinstatement of the quahtled appellants

not found

cases in tltc light ol

and a speaking order in respect of those who are4^

qualified, by the competent authority, after affording opporlunily

efficieiU and fair ;
of hearing to the said appellants through an 

vC mechanism to be evolved lor the purpose by him so as 

compliance willi liic mandatory l;ega! requi —

/-•
. i

to ensure

iumients on tlie one h;uul

d-'-'
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aiul inlcgrily of the proceedings on Ilie other. • ...Since the mnttcr

h:is nhcMdy iK'en delayed inordiiKileiy, it is expected lh:it the

proposed exercise should not take more than three months, whcrc-

aflcr a progress report be submitted to the Registrar of the

Tribunal.

--
(iv) 'Idle respondeni-departinciu should also look into cirdin of those

appellants who haye alleged performance of duty for considerable, 

lime after their appointment-. and if they are found to h: actually 

performed duty for certain period, and. as sueh, endtled to

j)ay/.s:d;Hy loi' (lie pciiud 1 (lie duty, legal proccilure slunik! he{>

adopted for recover}- of th.eir claiins from, the then HDO D.i.Klum

who has already been held responsible for appoiniincnts in- ■ 

question as a consequence of departmental proceedings agaiq^l 

him.

ANNOUNCRDc
27.10.2011

•

<---------- bTi' e. viT. V
Service Tribunaf^
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LIS T OF CONNi^CTED APPKAl.S
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Allah Dita1409/10
Muiiaamr ci Salccin Khaii
/ybdul Rashaicl_____ ___ ^
Muhammad Sliora/.

\410/10.3 k*
1411/10.4i>-
1412/105

Ahmad N.^waz_________
Muhammad Suliman ___
inayat Ulh.h IChan_______
Sailullah______________
il-aza! ur Rohmjm_______
Nabccla y^.mbreon_______
Robi.na Bibi____________
Rabia Bib.i_____________
Amina Ru:__________
Qari Ahsan IJUah barooqi
Gbias udin______
Haji Muhammad . ^
Muhamm;id Aslam____ _
h-tuhamrmIlI Ibiksh______
Shahid Rl -m___ _______
Bhasanullah _____ _
Amir Hussain Shah
Haimal Ullah ___ ,__
iRozi Khan____________
Taslcem r'.td'iUir__ _____

1413/10
f 1414/107'v^

1 1415/108 y"
9 M 1416/10
10'k 1417/10

1418/10M'K
1419/10I2v^
1420/10 ■

14k 1421/10 *
I5i^
16K
17iSr

1422/10 •
.i; 1423/10
,1: 1424/10i;

18k 1425/10-
'i 1426/1019k

1427/1020 k
'i'

2HKil42S/10 ■ 
22.K!l429/Ur~ 

.23;i^ i 1430/10 
24Ki 1431/10

!•\ 1 ■
i .

25^11432/10 
26 K! 1433/10 . Muhammad Sahm__

Mohsan Hassan

R

27 ✓ I; 434/10 
1435/10 hi\ 1 hamm11a akyub Ri'am

Sa^rudl5inyvj;am____ ;
Sib.nhaluliah___ ______

__ :
Muhammad Saum____
Zahidullaii__________
1-lallz l-ii/builah______
inamuliah khan______
Safiullali Kdran____
Himayatuilai'i
Hizbullah khan __ _
Rehmat Jair_________
Hidayatullah________ ^
Malik Amjad______'
ShaLikai A !_i_______ _
Manzoor z.hmacl_____

'jUmcr i-iayaljyXj/___
OaMvum hiawaz_____

-1453/10^ilh^bhHHli_RlHh____

29k 11436/ 
Mig?.!l437/i0 
3lKiHihS/10 

32K 1439/1-0 
■1440/1033 K
1441/iO34 k

35 k 1442/10
36 k 1443/10

1444/1037-K
I'1445/1038k

39 K 1446/10
1447/1040'^.

41ta 1448/10-
A2^. 1449/10

1450/1043 k
44K 1451/10

1452/1045 k
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2491/10 . 
. vlii» 2492/10' 

2493/1.0.

r
R'uldisana Bibi

Ir. Naziran Bibir
^ 3

Jayed Iqbal .. ^
-./af LX

_______________

2497/10 ■ * ■ Asia’YasmeenmSmm^
728 2499/10 

^J^9 2500/10-

724 2495/10 • ■.
•-•• •;*) •.A/

?5

■o•- .':i•i Rehana vMzai 
Muneer Ahmad

1
i.-

730 250-1/1.0 Hafiz DaCid Ahmad '

2504/10 ■.•
^^2505/10

Vluhamir.ad Imran

731 ■ 2502/10 ; .t.

. r

i .IpbinaEibi-1 •
•i Attia Na2:.■i I

\.{

• : 736J42.507/10 ... '

2^09/10 ■ ilMiilljil»igiiiaelBgroa^S»

740 2511/10

4
I

WMi]■ V.
738

r ■• ; .(PliI}

I vlushtaq Ahmad

' VI ifafi 2513/10- ■
■1

■ ' ■ •iMij! 12515/10 

.746 2517/10 

f748 -'^ig/TU?-
iSiMig

:
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■(■

namullah ■
2514/10 - ■ Abdul Majecd 

Sami Ullah
! I
' 1 Sumaira P.ani ■ 

Muhamms-.d^qbal , ' :'

Faiiana'Bibi-- 

Ay’esha Bibi , ‘

J SrI II

751 2522/10

;, ViM2524/10.: . 
2525/10 Muhammad Rashid

Kaneez Fiza______
■KausarParveen

■ i;

■ pf [2526/10~~
sMM- 2521110 ,

... 758. 2529/10 
■ 759 2530/10. '

Amber Gul
Nasruliah K'.han ’ 7” ' ■ ■ '

Reliana Bibi ■ . "

Rozitia -Shaheen
Muhammac: Akram -a

SiSl :

‘ . mmmmm
■ 762 2533/10 '.
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007 317/11 Shahabiicliii

Stwswi..;

008 385/ Zaffar Abbass
1

009 415/1 Shalqat IJllah rogry.*^

010 416/11 Asia Bibi3''• I

432/110 Shah .lahaii.<■

.i

012 534/ Shah;^ad Khan
013 535/1 1 Shaheen .Akhtar i!!

014 632/ Muhammad Aslam !■

1015 633/11 Ahmad Massan i
I016 634/11 Zafar iqba

0,17 635/ Zehmat-Ullah
;

101^190/11 Irum Noshac ’7

^ 1-009 lamavun Saifullah893/1 ■i;. I
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ilHCAsr:,

N'O.so tl.it) £ttSnD/l-J/20I 1 •
OatL-d PosjKiwar. (lie 26-0(.201 ■' i

i^Li.w:

•;

To
v.X''

Tile BxccutivL-Di.siric: Oltk-cr. 
hlcnicmary .t .Sccondii.-y i;dueaiiuM
IJ-1. Khiin.

fNOUfRV

:
i

Subject; - report
PAKHTUNKMWa ^m/[pp
Ii-20!1 ON 7]7TTC7??^T------.
CO.N’NECTrn

^Tin: K rn-Rtj
^du[)C;Mi-vyf Dated ■’7. 
[•^(12/ 2(Hf) AiN'D HTtp.-p 

mjj-c.-.m /
appeal ;\0.

____^appeals
API^OlTMEiN'TS Ii\ niSTP}c

o.\ IRREra.; At/
r d.i.kiiav

1 nnt diitctcd to rePer 
copy of the Inquiry report 

No. 1407/2010 ;iml other connected r.ppcafs . 

D.l.ICIian for neccisary action aiid sirlci coniplinncc i 

to this Department and all other

io .1,. sul^cc, .o.cd :,b.nv ;,„d .„do,c l,..cuul, 

-'*I0-2C'M in Sci \ iceregarding the judgment dated:
Appe.il

■I’poiiumcnis in Dw-'ici 
'■>1 fetter and spirit under iniimUion

on illegal/ irregui.ir:

concctmed.

—iR—----—n T ^ •
SLC I lUS UM ICLK tUTIGATiChV)

Enclosture; (At; above) 

P.ndst: of'even No. & date
i

Copy is forwarded for infunualion to;-

1. Ilcsismr Kllybcr Pnkidunkluvn Service I rih.:M:d. IVMuuN.r.

2. Director E.'eSE Khybei Pakhtuiddiwa.

3. D.C.O. D.I.Khan.

4. P..S to Secretary L«.‘cSE Department.

I'eshaw ar.
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m\
rr/iBP8Hl.FMF.N-rA R Y * SECONDARY HD UCjVJION 

DFRARTiVUIN'r .

Wi
t '•.» •

5
R E PO RT/FINDINGS/recommendations!

________ Committee wirii REFEiiENcn_to
; 'government oe Kuyeer Pakhtunkuwa Elementary A^:p. 
■ Secondary Education Department Notieication Nq g..O

L177GATI0N/E&SE/I-R/I^OII /D.I.IOIAN DATED 2C).11.2Q1I..J_N
Kl lYBE R PAiaiTUNKHWA SERVICES TRIRUNAL 

ON SERVICE APPEAR NO 14.07/2010

Secretary to . \
UE THE

I;'-; -I

lu-.lrURSUANCE OE 
ORDER DATED 27.lO.2Qll
and 'nr/n^K connected areeals. ‘

m
f'V
if

tTj>: '•
■{' ! VktI NTH O D UCTTON:

In /ji//*5i/nncfi of the JndQuiciil of KhybBr Pcik}itui''JdiwQ So uiccs Tj iTju/ici/ 
£/(!/(?£/ 2^.10.201} ill So'uicc Appc.cil No i/\oy/20iO /\,/;£iu5t Sciicnn uc.vsus Prouiiicc 

. or Khijhc.r Eakhlunkhwa through Secretary Elementary and Secondary 
{ Eduentinn aiifl the others connected Service appeals, (Armexure-A) , and 

jwhi,nr.nl doled 16.12.2011 vt;w in SrnEr.e Appeal No 3O62/2OJO Enhna Sadia 
versus Ei'ovinc.e. of Khybci' EakJiiim.kluna ilwough Secretary EJemeiHcuy and • 
.SVeonriary iidiicafion , Sccrclary Elementary and Secondary Education 
De-artmei\t Klujber Pakhtiinkhwa constituted a Coinmictee vide Notification 
Xn SO Eiligafion/E&SE/j-3/^on /Dd.Klian dated 2921.2011 comprising of the 
following for reconsideration of the cases in light of the judgment oj the 
Honourable Services Tribunal vide (Auiiexui'e-B)

Secretary) E&SE Department
Director (E&SE) /<Viy/)c;r Pakhtunkluua, Peshawar 

3. Ahdul Wali Khan Dy Director (E&SE)
//. Ghulam Qasim EDO (E&SE) Tank.
5. Jmro'/. Hussain Shah EDO (E&SE) D1 Khan
6. MuslirafAliAD (F&A) E&SE

.

■I

li:

1
(Chairman). 
(Mcinbci'J. 
(Member): 
(Member). . 
(Member). 
(Member).

E '2.
!

0{. KA

I

■: TOR:_

I > To e.\-amine the appeals of . the rest ■ of the appellants including
PST(M&E),CT(M&P),PE'r(M&E),DM(M&F).AT(M&E),Tr(M&F) and^ Qaris 
(M&F) in the light of thej'udgment of Khyber Pakhtiinkhwa Services Tnbunai 
dated 27.10.20iJ in Service Appeal No 1407/2010 and the others connected
Service appeals. "

■ > To examine, scrutinize the record of local office D.LKhan rc-yardiny the
appointments in the year 2007-08.

)
j

■fiyi

r

j

i
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'C prr,odf,-on, 0t.0t.,o'o7 10 :u“Z^h jr T' ^''''■'"<7
ihmouvabk member of Pmuincied ^^W^^hglued by one
A"..3j.7V,l' Pi-ouincial A:,!,c,nb!,j declared 'd,c <cune ''^"'<•'"^'0/ Qaaslion

r. ‘•rc^par and polilically molivalcd 'which
'; 19-o8.20o8 and was referred to Siandinn r '■ house on
;. Connniuca finalized Us M scratia,j. The

on ,3.01.2009. which wasadonted on d l ln /“''^ Presented to the Assembly 
decision of the Standing Committee diih, adfr, ‘A^f''."' ‘^^‘^''‘‘^ ‘"‘Pi‘^"u,ncihe 

;:; -The Elementary and Secondor,/ LfaliZ
following ihre.e Cninmitle.es ta''cherh' ihn ^rpai tment cnnslunicd i/,c 

ffwnpnininuinls made ha lix-Exccutiur o^, . ^ record of the
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f Trained22.07.200330.04.201001.10.2007GPSNo.i Band
Km

20320-24Fateh KhanI Rustam Khan
<■ F«i 7>ained20.10.199830.04.201001.10.2007GPSGaraTeli 20330-34Karim

Bakhsh
Ahmad
Nawaz

KleemuUahr-r; 10I TVained20.10.199830.04.2010(I 20579-Ss Oi.10‘2007r,i GPS Wanda
Balochan______
GPS Basti Rajab

l|,ar ' 20 ; Muhammad
Iqbal .______
INNAYATULL

TVamed1996 \30.04.20t001.10.200720135-90Lai Khanmm allAH Trained199630.04.20j001.10.200720320-24GPSBurz
Wali/GPSNo.i
Kathqarh

Nazar
HussainI Tauqeer

Hussain
Sf-I

■("

SJ't rrained19.01.200230.04.201012655-973 01.10.2007GPS TobaGhulam
Akbar
Ghulam
Sarwar

Khan Zamanft Trained18.05.1997A 30.04.201001.10.200720486-90GPSRasool
Abad/ Wanda 
DostAli

Kazim Ali-£172'-^Oti|; r
fil 4
f 7>ain«dj5.02.j99930.04.201001.10.2007GPSNo.i Khanu 20330-34Muhammad

Nawaz
Muhammad
Parviz

■■zsis: Khel Trained14.07.200t30.04.201020265-69 01.10.2007GPSGara 
Mehmood/Gara 
Gurlanqi______

Abdul
Qayyum
Khan

Muhammad
Ayub Khan

j

Trained05.05.199630.04.201020376-526 01.10.2007GPSAra DIKhanGhulam
Hussain
Ghulam
Haider

Muhammad
SharifI 7>oined199630.04.201020376-526 01.10.2007GPS Toba Band

Kurai
Ghulam
Akbar

£233.f^O
TM/ned03.02.200630.04.2010Ot.10.200720345-49GPSNoorPue

Phular
Allah DadMuhammad

Ejaz
3S4S/10.~JS'

Trained01.04.j99630.04.201020511-16 01.10.2007^»GPS Wanda
. Balochan/No.2 

" DIKhan

-^Ghulamr^^
Muhammad

’'Muhammad'
labal  -mi ' Trained01.04.1996f. 30.04.201001.10.2007GPS W'anda Dua 20325-29Haq NawazAllahNawaz23S2/101 t ''■3i1' Trained1996W' 30.04.201020460-64 01.10.2007GPS Bilot SharifGhulam

Hasson
Kifayatullah31 : z 977/10I

Trainedi 07.06.200430.04.201001.10.2007GPSMitha Pur
Khurd

20220-24Ghulam
Yasin

Niaz Din:^oS/iO.1m TrainedJ3 05'J99730.04.201001.10.2007GPSKhushrana 20320-24Ghulam
Hassan

Iqbal Hassan199^/10'.i4E
Trained14.03.200530.04.201020485-89 01.10.2007GPS Gara Audal

/GMPSKachi
Muhammad
Waqas

Hamayun
Khan

2635/10

khel Trained3t.12.199630.04.20t001.10.200720455-59GPS Chah
Sandila Wala

Ghulam
Haider

Khairat
Hussain

2503/10
Trained31.06.200730.04.201001.10.2007GPSMakar 20135-39Ghulam

Farid
Ghulam
Jelani

. : 2078/10
TVainedJS.0S.20OJ30.04.201020600-05 01.10.2007GPSHisamAmanullahMuhammad

Iqbal
UE. : 2103/10

Trained20.JO.j99830.04.201020376*528 01.10.2007GPS Jhoke LaiHaq NawazMuhammaz‘ 3543/10
Nawaz4 Trainedt2.07.200001.10.2007 30.04.201020240-44GPSKiara

Besharat/Gara
Audal

Abdul
Majeed Khan

i RoziKhan1431/10m
Trained20.07.200130.04.20to20385-89 01.10.2007GPS No.2.Kikeri

Mala Khel
Sheikh Noor 
UdPin

Hizbullah2108/10
IVpfned01.04.199630.04.201001.10.2007GPSKhushrana 20145-49Nazar

Hussain
Shah

Sibtul Hassan
Shah

1987/10

7>ainedi3-05'i99730.04.2010'IP 01.10.2007GfSBasfi2anyi 20130-34Muhammad
Azam

Muhammad
Jamal

1519/10:5L--
Wali Trainedj3.05.j99730.04.20JOoj.jo-200720220-24GPSLarMamduGhulam

Akhter
. 1499/10-■zZ

TVainedJ30S.J99730.04.2OJOOi.JO.2007GPS Mozi Abad 50320-245 Ghazi KhanKashmir Khan- 2335/10
} TrainedJ3-05-J99730.04.20JOoj.JO-2007GPSMala Khel 20521-25Shah

Hussain
Irshad
Husssain

• 2309/10
% ■

t/ntmined030.04.201001.10.2007GPS Tube Well
R/khan

20440-44GulBazKashifGuli88o/io'i
154 ■

W Untrainedo30.04.201020480-84 01.10.2007GMPSTakeenAbdul
Hameed

AbdulMajeed1881/10I -zi:
TVoinedj4.03.200930.04.20jo01.10.200720506-12GPS No.i MaddiSuleman

Khan
Kamran KhanNil-■{

Trained20.03.199930.04.2010I 01.10.200720330-34CPSKari
Khasoor/New
Shanki

Abdur Rashid Noor
Muhammad '

Nilf!r.

4
Trained14.03.200930,04.201020480-84 01.10.2007GPS Gara
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FateiKhel

Abdul
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.1' /lauc bcci\o//cr the ucicoMCicsL*Mfai- 5c/cca’on Commince(iepenTM 

aduern'i ed in the newspape) s ■r

were noti
the app\icantsfor the appointment j- -^jea on the analogy of the

Para-9[f0 read with Pai a'8(h)-

scrutinized the record and appeals of The Committee OM (M&F). PET (M&tF).
lerminated fST (M&F), CTrCM&F). EM /. of the Executive
M&F) Qaii (M&E) teachers/official ® aasis in accordance ujit/i
Set ^er (E&SE) A /• dcied. 27.:0..0r'i, and

coses on d.e basis.of tEfferent co.e.cr.es 0/
VcQc/fers/oiicia/s^om i9,^.20iJ to ^5^^ (M&FJ Cl
.Ail tl^^ ‘‘PP,^^^"^^’}%^9M^?)^%(M&k Tr(MSE^), Qori (M&F) appended 
(M&F). iM (M&F). PST fMm AT (\i&J without observing
under Mn'-'Qu^categoriesAonn S No J t uiolanon 0/
codel/oi-milUnes/procedi^ /Oiyijer Pofciirunkiiioo; Cioil Servants
Rule io(2i of the NWFP ^oSg. The.appointments of the

oppel/onfs ire declared 1 0 f. i-pmmmended to be-token.
be terminated. The following s ^ Secondary Education D I Khan

a. Executive District Officer Elemen j appellants
is required to issue proper 'ermmonon orOe CT ■ _
and Similar cases (tyi&p), TT (M&F), Qari (M&F) ,

DM (M&F . PETP (M^ f ^,,0 were .uor/ems

SE‘4rc;|y“.s«
«/- c.™..d.«.....

03.oV.2007- (Anticxiirc- H ^ Secondary Education D / K/ian
c. Ji^'cc^ti^eOisfricjO/^cj immcdiaccly and complete the

is rehuired to ndUerfise ^ ooi'^ and t/ie terminated teaoliers
. recrMtment process before 15 Min a,c

,„nu t,e prouide opportun U a.ey may I.C awarded
gnaycotion rciimredfor-y „ca.ally

per^jrmed duty after °PP^'^ ,ey aired to recoucr the claim of ',
•ictCoordmot.onO/ge^^^ per/ormonce of duty for the considerable ,

I
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d. Dist

appellants who I• r
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JVI.awwar awan
vacate
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: tin- e after their appointment and they have actually performel^ty for 
cejtoin period to be calculated by Executive District Officer Elementary 
unj/ Secondary Education D I ■ IChan through legal procedure in 
aciordancc with Kliybcr Pakhtunlchwci Services 'Tribunal (Order'cJatcd 
27jl0.20tt.

r

. • -i

G/iiilam Qasitn 
Jixecutiue District Officer 
DSrSD Tan^: (MemberJ

I

SyedPerozHussain Shah 
! Executive District Officer

E & SE DIKhanCh^einbcj')

2.

I

I

A(Muhammad Rafiq JChattak) 
Director,,

: Elementary and Secondary Education 
Khyber 'Pakhtunkhuja Peshawar. 

(Member)

:U V/aci Khan
Dy Director E&SE) ■ 
Kh jber Pakhtunkhwa. 
(Mpmber)

5 • h'luhaTnniad^iishtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
CCJiairman)

a

t
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SyedPcrozHussain SJinh 
Executive District Officer

E&SE DIK}\Qn(I\'Icinbcv)

O Gliulam Qasim 
Executive District Officer 
E Sr S E Tank (7v/cmi)^ci*^

t

t

i
1 '

/f(MuKamnnad Kafiq Khattak) 
Director,

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar. 

(Member)

;j. A'Wall Khan
-Dy Director EScSE) - 
Kh /her Pakhtunkhwa. 
(JVl'fzmher)

1

\
\3 !
1

5. Muhamm-^^ushtaq Jadoon) 

Secretary
Elementary and Secondary Education 

iOiyber Paklilunkhwa Peshawar. 
(Chairman)

I •
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S.No.of Order Date of Order
1\- iM

acs.c.',>j
J

1

ll^i^ation PL-tnin;' - j

Sccrctnryj^SF' D
-:____ [ [Ui;;.j;-.^ )

Versus 
cpiirtmcnL KPK-,-i^_

Jeiiu: >

14.03.2012 Counsel !br (.he 

K.lKiUuk, Uirecior.

I ^i’vlKT Ihikluur.kiuv

P^'titioriers, Mr..\[ulKunnK!j 

l-enieni.

Kallque-
1

“V* ec NecunJ:.!

J'e.slui

nDO(H&SE) O.I.Kfuu 

L.o ;uid .MufuiiiPt 

respondents with .-k.-VG 

provided inipIenierit;i[ion

of judgment of the 'fribu 

^ V ) would sho\-.' ihut :irivr

•"'4 -S>cd [vru/ [Iu-;.s;iin- :
Shah,

" a!ongv,i[h \[asliai

nad Nawaz. ,k()0 on behalf of the i 

r^-^pti.-’.dcnts ha\e ahvad> jpresent. 'I'he

which h been peru.sed in (hea.s

;
nal. 'I'he innplemeiuation report j

pro-.-ic!'!!’.:•• linin'. f iieariiii:I t I

N^petilioners and appeilani.s 

j/scruiini/.ing record 

certain

the ei'iineeted anpe.ils. • ind

on ease to ease basN rh . r^ ‘ as..^, ii’.e L oinnmtee

rccomniendaiions inciudia- '

made •

^ ‘-'^oanee ol' temhnation/ 

'-‘‘nd ,l!,.;Uly .ppouHcJ ,,„d
removal orders of tiiosec;

/i re\ei.Mon to !o\'.er post-s of duwe who '•'•ere appoinie>l • in I
hiplu'i [lost-. in tuhei e.ilai;..,,. -,, .111,1 .il;, I <■ le.iM n ;• .u 11 .:i III:- !
pay of those PSTs 

validly appointed on

-••7 (•^lale) and (Peinale.) v.ho ^WTe lound

'ncrit. ilw Oireeior (Iw^e.SiG KI*K 

sdded du ,, ;

recommendations ot’tho (

aiK.

ITDO (l£&sr) Dd.Khan« ./
•3;:-

implcmenied f/• ’“''"‘"oe and mw;ed

“1 accordance with the ; 

•''pirn ot the judgment of tlie ! 

•''■ciAiee .kpj.eal .N,,.

/'.
the ordcrs/lctters accordingl;..

I recommendations and letter
!

and

j Tribunal d;.ied :7,10.:oi i 

! lilled '.Abdul S.d; 

niemeniaiA' .V: .Second.

•iO/'doH.

'• 111 •. e "f KI'K [111 ^nieli Sceiei. “ . t

feraiia.ns duu
M.ANW.m7 pV^V.Af4 

Advocate
t;'c-
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i

nicmioncd jud^inciu ul' 

dcp;irlnicm noi o-dy v.idcl 

pclilioncrii ;ind oilier ;ippeU;i[:

!
the ! I'ibuiuil. die

(
y {''ii:i!ie!/ed he; ll'llfj ul v.::.e> ), !

diroLi-h puhh'e.itio:: in ii;^. 

.>^'vsp:,,vrs ln,i have al.o p.vpa.ed li.i „r .lu.e ul,

Ls

;■

.ippc.ired

c in response to the iiublieution tind

I)

before the Committee i

j obltiined ilieir .si-sipn.mues on ti^- list, i p.,. k-.nne..i eoi;:i-,el
1
I the pcuiioners also eonfirmed holdine 

Commiucc al n.l.Kfum ; 

other eonneeted

ol , meetin- (y. the 

■nd partieiiimiun ul iiie petuiuners and

persons m die p;-oeeeJinys iW'the C 

Tlic iniplcnenlalion reporl ;,Im. :,i,ou:i liuu eaeh a:.d

oinnmtee.

over> ease

been e^ami„ed bv ,he Unnnubee alier provahna : 

opportmiily oP heariae to the petitioaers appehaat^. and '

!

^pursuance ol such pro-eecdine-s.
/

,/ made by the Committee whier.

Y
y respondent-departmem. In siu);;

‘veommendalit.ns have Ive: ii

he 'e mipleinentevi i;.e

aeet.rdaneein ’•Mill liie , 

01 the Tribunai. the .Seeretarv. !

No. I) eon-shiuled a •

s.

;] , judizmcni dated 27.10.2011

b&SIy KPK. IVshauar (Respur.deat
! t

C.h.mniiltee. headed t)y luni. aiul 

ol the I-dueatioii Dejiartnieiu 

I Peshawar and Hoodies':) D.I.Rha; 

i ;it D.i.K.]Ki[i

"'Iiiju;;,iue li\e ulliei ulIlvel,^

meladni- Oireetor. I-iOeSla KPK.

1. cundueicd proceed mes

atter d;eme liiivaei-.-S v! n \ e
I

CL newspapers a;-d th.erehv enM,.;-ir.a [)art:eipatiun tl;eI )

■?
petitioners and other ap:K•IIaru.^ and providmp 

hcariiii; to them and also 

and other appellants o:t 

making

‘>[>porluuit\ til

s^-ruiifu/inp e.ise.s ul the petitioneis j ,d

ease ivi ease basis and therealter
'%4:

certain reeommendations

implemented throuplt issuanee oi .i 

^mie judgment of the Tribunai 

and spirit.

which beingarc
■-N

['po)[iriale v.’r^.iers .As .stieli.■'v

cy.
-Stands implemeiUed in its letter

I
*

<?
The Icttrtied coiiitsei Ibr i!te petiti.jners, houever, r.,i,.co
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1

i

J

\

ohjcciion.s 

Cominiticc: !nii i,^-

I llx- ■. W*'

uiuiiilc !. •liiuiiiciil lu;-. lu ■,. !*

/
I this rc-;:rd u-ih .up;:,);-- ol'L-v.:

/;

I liic procLx-din^s ;uiJ 

j would ;iccrL:c a iVesh

i
lemcdy prescribed b:* :hc lav., 

scope of ■ ihe

.'■ec»)i!in;.-;idatio:i> ,»(' ![,;; (^' );:ui;iUcc

y
eau.se o! .leliui; i^r apiJeal or uiiv i.ilier :

'•et’.ich is. ceriainly. be>ond il;e

i:np!einemaii ou exeeulu.n pruceediu The
! missruincs. probably.

I proecediii-.s i)j- iIk- Cuinniittec. 

i the Trihunal i-’. [Iw sic;

I
• rvcu lack oi kiio’Aiedae aheii( 

'•’•luch. lui’.e hee:i provided [<■

emanate :’

pe ol .1 Miiitk. I'u: :'.o: .iv.id.dde edlier

j iiie coun.sei !r,r ;Ive 

j appellants. Therelore. ih.e

[^e;iir.a:ers iv:;:; I11. ae; aao ,.;r,ei

resjV'r.vlenis ared::eeted lu place ihe • 

ivporl on the uchsitc o|’;hc dcparimcnl so ih.,! ihc
[’'■liiauic;-..

} appellants an<i all evtneerned 

I [iroccediiips and recamii'.endal; 

! v)l action in accordance

hould act kiauviedae u[' the

• u,;^ and ciuil/. uui Iniiiie i;uiii'-e

o. nil lav.. i lie l espundeni. .uv lurd:

directed to ensure compliance v. itli liie 

the Committee ibrthv.ilh. withom luriiier 

lhai the aggrieved persons 

under the law.

recommerulaiiuns: 11 i
■ I

v'.as'.ane u! dme.

can seek leinedv aviuiahie to •dieni

In view oI the a()o\e. die mipleiuent.aioii'execuliuii i

petition is ilispo.-.ed ul' . Iiav ill- -.e; •. v\l dieIS

\ I.

consigned to the record.
\ b.-.
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iilCI'OiUCTMIi; iM'.SHAVVAU MICH COI flM. IM'NC! 1 i:SMAM. ICI^AiA’r
:■

Vi/ril |)c!tlioii No.

J

•?<-I
i

1. M. SafdarShah 5/0 Muhaniinad A?.am GP' Kot Mehsudan D.I.Kiinn 

M. Ilyas.5/0'Ghu!am Abbas GPS /awar Shu nali D.I,Khan.

3. Sami Ullah S/O Ghulaiv: Qadir GPS Hero Klvil D.I.Khan.

4. Iv'^hmat Vo Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. 5hah Ji:?han 5/0 Mu/ianimad Jan GPS Chah I adha D./.Kha.n. ! .

6. Sana D/lah 5/0 Ghulam Saddique GPS Pharp jr 3 D.I.Khan.

7. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nadir Shah D.I.Khan. 

li. Kiaz Hussain S/O Muhammad Ibrahim GPS I' am Pur D.I.Khan.;
i

9. Arnan Ullah S/O Nasrullah GPS Chah Langhan Walan D.I.Khan.;

'.10. Ai'iF Hussain S/O K.h\ida Bakhsh GPS Wanda . ainali D.l.KlTan.

11. iUistniri Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

11. Muhammad Tahir S/O Rab Nav^az GPS Basli Malana No. 1 D.I.Khan.

, 13. Nasi ullah S/O Muhymm.ad Khan GPS Wanda Shahbaz D.I.Khan.

lA. Muhammad Iqbal S/O Kalu GPS Wanda Shel baz D.I.Khan.
.

j.S. Allah Nawaz Kl'ian S/O Haqnawaz GPS Wane a Dau D.I.Khan.

■ 10. Malik Hamid Ullah S/O Malik'Mamdu GPS D ind Kurai D.I.Khai/

17. Khanzaman 5/0 Muhammad Akbar GPS Toba D.I.Khan..

IB. Kaslimir Khan 5/0 Ghaz; Khan GPS Niazi Abl ad D.I.Khan.

I'J. Lillat Ali 5/0 Ghulam Shabbir GPS Kachi Kail: Garb D.I.Khan.

70. M'lreed ilassan S/O Muluimmad Hnssan GP '> Rasool Abaci D.I.Khan.

71. As am Khan S/O Haji Sardar Khan GPS Mura J Abad D.I.Khan.

22. Abdul Aziz lOian S/Q Haji Gul Habib Khan Gl S No. 1 Band Kurai D.I.Khan.

23. S. rouqeer Hussain Shah S/O Nazar Hus5.aii'i Shah GPS Bui'Z VJali D.l.Kbian. 

21. S. l)nG Hassan Si'iah S/O Niaz FIus.sain Shah GPS Bilot Sharif D.I.Khan,

2!3. Muhammad Saleem S/O Malik Khan GPS Qzzi Khukhar D.I.Khan.

:0-
1.

i

;■

1

.1

iI 73 r.\'tid ... J_____"‘3
i

t'/i/vT' .

26. Qazim Ali 5/0 Ghulam .Sarwar GPS Rasool A )ad D.I.Khan.

• hbani GP.S Chah Lacllia D.I.Khan.
■f

■ ¥■ 27. Gohar Iqbal 5/0 Gh':
' .'CjAAVi

; c //S'-Wn
■

:
ri I

/



RL’hniat Ulloh S/0 Allnh Olwalia GPS Kot Mtilisudan 

29. M.
0,1.Khan.

Hurinain 5/0 Abdul Qodoos GPS Sheru D.I.Khan.

30. M. Usman S/O M. Dakhsh GPS Luthrana D.l.l' han. .

31. M. rarooq S/0 M. K.un^an GPS No. .1 D.I.Klu 

. 32. M.

in.

fiavvaz 5/0 Ghulam Ah' GP5 Phai pur No. 3 D.I.KIion. 

^■'■''33. Ghularn Abbas S/0 Allah Bakhsh GPS Niazi Aoad D.
I.Khan.

l-''34. Muhammad Khalid S/0 Rab Navva: GPS Gapdi Urner Kh 

*^35.
an D.I.Khan.

Farhat Abbas 5/0 Ghuham Sadlq GPS Jhok IVIuhana Mo.
1 D. I.Khan.

36. Muhammad Sajid 5/0 Imam Bakhsh GP5 Kab- Gorh No. 1 Phaipur D.I.Khan. 

Ulfet Sumairn 5/0 Khuda Bakhsh GGP5 Ar.....jr Abad D.I.Khan.^ ■

Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda iani D.I.Khan,

37.

38.

39. Safeena Bibi D/0 Muhammad Akrom GGPS Jhok Musa D.I.Khan.

^0. Safroorna Bibi D/0 Ghulam Akber GGPS Bhag A^ani Shumali D.I.Khan.

4,1. Hafsa Bibi D/0 GhulanvAkber GGPS Wanda Bochohra D.I.Khan.

42. Aziz i-alm.t D/0 Abdul Q.uloos GGPS Qazi KhoKhar D.I.Klia

43. NaseenvAkhter D/0 M. Ramzan GGPS Kachi hath Garb D.I.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain .Shah GGP.^ Band Kurai D.I.Khan.

45. Hafooz Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.Khan.

46. Kifayat Ullah 5/0 Ghulam Has.san GPS Biiot Sharif D.I.Khan.

47. Dr. Allah Ditla S/O Muhammad Nawaz GPS Matwala Shah D.I.Klian.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha i Khel D.I.Khani

49. M. ShahidS/O Muharrimad Azam GPS New Clura D.I.Khan.

50. Tchmina 5/0 Meharban Khan GGPS No. 1 Ink A/ara D.I.Khan. ■

51. Abdul Haicein S/O Ghulam Fareed GPS Kachi hath Garb D.I.Khan.

52. Mad Ullah 5/0 Jamal KhanGPSKotlaLodhian ).I.Khan.

53. 5. Sibtain ul Hassan S/O S. Nazni' Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. Ihrahiin 5/0 RehmadUllah Gi-'S nnokhara L .I.KIian.

Ruskhsana Gu! S/O Mehmood Ui Hassan GGP! Wanda Mankani D.I.Khan. 

Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.I.Khan. '

Syed Sibtain Shah S/O Syed Mi. Arif Shah GPS Wanda Do.st All D.I.Khan.

58. Iqbal Hassan S/O Ghulam Hassan GPS iViehmo )d Abad D.I.Khan.

n. ■

!

!

!

’ •**;

'Vsj/s-

55.

56.

57.

•4TTt|?l!5C

W'Mxsnayvv'r 1'^ 
id'lOn '

■'4 'b

Ati
i



/

5^-. M. Iqbal S/0 Gliulam fVluhammad GPS Kotjai No. 2 D.LKhan'. 

Kifayat Ullah 5/0 Sarfaraz IChan GPS Jhock D60.
aara D.l.Khan.

VERSUS

1. Govornmcnl of Khybcr f>ukhtunkhw„ throu >h Secretory Clcmentory & Secondory

Education Department K.P.K Peshawar.

2. Director of Education (EAS) Kliyber Puklitur khwa I’eshawar,

3. District Education oriicnr (Male) D.l.Khan.

District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan. ;

OiVEK .... 109

CONSTITUTION OF ISLAMIC REPUItLIC OF FAKlSTAN. 1073

.or___:iTrE

Pi;!:-.- ti-idr.v—^.1-------

/•..-.iu;-. n/
RESPECTFULLY SHEWETH,

//

1. That the petitioners above'Homed peoct ful respectable, law abiding end 

fide citizen of District Dcro Ismail Khan, I,;!omic republic of Pakistan. The

are oono

petitioners have completed their Academic cualification and, 

the vacant posts of P3T etc. Later

was appointed against 

the basis of politico| victimization the 

an mquiry against the petitioner, wlhch 

resultantly, the dismiscol of the hundreds o; the oppoinled; teachers. Cop 

orders are Annexure A

on

Government in the year 2010 conducted

ics of

2. !hat feeling aggrieved from the termination orders, 

appeal before the

petitioners preferred ah' 

service tribunal, which wes decided vide its order dated 2''-01
.1

y

\

i

i

■>



f^Ol 1 directing the respondents to conduct on inquiry in the; light- c 

by Hon'ble Service Tribunal. The copy of judgmeni is Annexure B.

3. That on the basis of I hr, judgment doted 27-10-201, the so-called inquiry 

conducted by Government of Khyber Pukhtunkhwa vide later

was

No. SO (Ljt) E

SED/l-3/201.1 Dated Peshawar, the 26-0 -2012 communicated recommendations

of the committee which is annexed as Annexure C. 

A. 1 ho'l' it is lo be noted that' -Du: commilteu /idc its report dated 26-01-201.! also

framed certoin recommendation which beside the others alsd include a proper

■termination orders of all the affectecs by :he then decision'of service' -rribu.icil 
i —17—

report 26-01-2012 and inquiry report dated 27-01-2011. , . ^
. Aiii.d: ll4^ti'r. ,

5. That service of the effectives opted -f-o execute the judgment dated 27-10-2611'•

before the Honorable service tribunal Khyber Pukhtunkhwa, Which was decided vide

its judgment dated 1-'r-Oo-2012. Copy of’ '‘.he order is .Annexure D.

6, That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no proper ord^^r of

termination has yet been issued/ communicotc.d to the petitioners. .The some i.-f

( «
the offcctees challenged the illegal act of the respondent through writ petition No 

^G-D/2014 which were decided on 03-02-2015 with the direction that

i

i

termination orders were handed over to the ('ffectces and also the copy of the 

same is placed on the record of above mentioned petition. Copy of writ-petiti m

I /'h order dated 03-02-201.5 i:. Annex ire E.ciion
i

7. That oetitinners on comirr- knowledge cf above mentioned order dal'cd C3-

moved or ' copy of termination order, but■ issuance o

spondent cleoriy i .. -•0. (Topy of Application is Annexure F.. e

\
i •'

• '..V' !

5
,*



/ <r. That the
'•espondents all together i

the rights so or
accrued, having

-°me Inter alia the

^Hernatc no otherremedy,
petitioner f's constrni '^0 chalfengc the

^^olloiv/ng grounds.

• GROUNDS;/

■That the act of the'
''espor.deiifs is

°9amst the law, -facts

amounting to high handedn-

and
CTcunistances of the 

part of the 

^hat the non-;

case and the sa;ne
the ’5s on

respondents

'^'5uance of the t
ermmalj'on letters 

oespondents whereby, the

's based nia/af([j0

petitioner have become 

service tinbundlp-r! ___

ondeliberate act of the

made disable to chall 

Tliot

the same be
■ ore

ill
''S'-y purposely the. te,,, 

'^^spondenfs
'^^re withheld

-^'Tbility of the tel-minatmn I

■''^'hc1-!on le-'-ter

up tiPnow. Qs-thenoiv 

created a legal disabilit

-mmlttee before the Honorable S

respondents.fs

a cif-izen lA/ho has 

per law.

ettershas
/ 'Or chaliero;9'f>9 the act/rec

ohi/ncndat;on ofthe

ervice Tribunal, hence. the Qct.t ofthe
agai/ist 1-he

the right to h

good governess and fundomtfntol rights

ave'an access to all th s 'Cgal fof’ums as

Tha-i- : ■ IS settled law rhat ,fIV

'■’'7' point related to t
ne teritis of

■*2 benefit of si -b J'^g'ncnls be extended to

Service wasdecided by a court then tl

ro/€/i

\

;

/



• (

^ o1her:; who may not be parties to the litigation instead 6f compelling them
i*. !

to approach the court. ■ i

j
j. ;•

■ ki. ■\

That counsel of the petitions may kindly be allowed to raise further: V.J

,!
grounds during the course of arguments. t

/

i

It is , therefore, Humbly [>rayed that by accepting the 

present Writ Petition, respondents may gracious^ly by directed to 

issue the termination orders of the petitioners with all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

t

;

.!

. i
i
I

•I
Yours Humble Petitioners6

///illy i

<4,,...Ay
.■■■

Sal'vijir Slialihiul Oliicr.’s

V • -i

i ■ -mj

Muhammad! Anwar AwanDalccl: 09-03-7.015

Advocate Supreme Court
!■ ■

CEivriricATn
]

Certified that petitioner in this hororable court hos earlier filled no other write i

Ipetition on the subject. •f:•
;!

IPetitioners : :
I

{

, , . - A-. . {;hooK.s !;err;r
r...... - .'.n 1973 ;

V-

tt;'' r.-i-r-'A * <

!

f

T~"’— ;.. r »
V

.r .! .|
J

y ■
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PTTCiiTAWAK HIGH COURT, P.LKHMJjgggli1 IN THE1.

/
I'ORM OF ORDER SHEET

/
I Older or oLher procecdiiAf^;; with ^dgnaturc of 

dvidf’olH)- ! *
Oato of 
Older or '■

!,•
;

proax^n[5f7
(2L.___ 01--

1
W.l\ NO.156-D/2015.14.5.2015. I

Mohammad Anwai' Awan, 
Advocate for petitioners.

Present:
\
!; * J; '.V ■>: '.V

I
I i

1

■Mlir.AnRAT HiLALI, J;- At the vei^ outset

learned counsel for the petitioners requests
I ■ .

that if direction be given to! respondents to

provide tcrminition orders passed by them 

favour of the petitioners^ in that case he

would not lilcc .o press the instant petition.
!

the. instdnt'^writ. petition I

in

1
I

V
Her ce2. }

i-'/r;i
disposed o‘ accordingly. However, the

to provide

IS

;
directedrespondents 

liermination orders to the petitioners.

are
I

i-

-'hd
AriRounccc/.
T'dh'Soi sr' mA/

JV. 1--
;

M-

fV/
'Jir' [VI

I
!i i

a- I .t

!I ' i
X'

I

::)I
i

I

I

Ariiib''---

I!
■ "iv igi:-■ft?

«*•<- .y
A-A..:- .^r‘

-h' '

2 >n
A- •

a
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M'
K I ~ Y •

iZLmxjliIQ EXiccu rivu oistk:
.Qj^DKK:

• r^rLOmCRR_£E&^li.K I,,,,V.,

^•11-,I N„. 1-107)2010.'ribunm i

"rKlivbc- l7,kl,i„„khw„-( .&S|.) irr ” by the Seercl
H-;;i-o,.n,,hen,„e,t;,hcol:!~^^^ ................... '

.... ...................................................................

C>'i<-<lscrv,cn.':;,,olHt,ch-f IcnnilKIlCil.

m service
. --l.'uy lo f M>vi.

cicti ihe c-a.sc.s oflhe appclla.it' and similnr 
uppo-nlmcrilofthc followinQ \^yU(MMr]

terms of : Lilc 10(2) of the N WFP Civil Mcrvrt

s

nts
I'eeniiiinciif. ()ii

enquiry rcp.>:!. ijiciri^igc |fC-!04 of (he
«:i >

I
A|i)n’:!l
I^i/yonr

'232«/r(r

.>
FjiOk'i ,N:tnii;Mo »^cliool

l :ui(} fiiicv iii,‘

M;iltk AMurliTiliTT
CJhiil.TMi (^nsi

MNtiam.-t:ul'Nr;'^)ri7 
Muliniit; i;i(l Azatii 
Ailahd:i-i ’ 
Slier Mutiainiur'l

:(■IPS Gtuinip..ii)

CiPS Siikiinni '

GPS tjnuir Uuba *

Nil

3 Nil \Iiiiyan j-I

GPS Koi Mclisudan tJanr! Kmni ■)

!r'Hr,/io

Tio;i7iT)'
Aiia MiituiijMii i,j *” 
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The Director,

Elementary & Secondar^y Education

i
-Khyber Pakhtun Khaw

. Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL AP 'EAL AGAINST ILLEGAL VERBAL

J TERMINATION FROM SERVICE • , K.
4
I

Respected Sir,

The appellant humbly subm ts as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Office:-, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. That,- after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the sat sfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the s«;rvices rendered by the appellant remained up-to the 
mark and no deficiency, inef Iciency, negligence or irregularity of the appellant 
reported.

That, due to the political infl 
of such inquiries appellant vu 
was given any opportunity o 

' thereafter, the DCO D.I.Khan 
2007 and the E.D.O D.I.Khan

was

;
uence, some inquiries were conducted and during course 
as no served with any notice, whatsoever, not appellant 
hearing. Thus, the appellant condemned un-heard and

terminated the teachers being appointed in the year 
Elementary & Secondary Education D.I.Khan.

5. Thai feeling aggrieved from ;he illegal termination orders of E.D.O D.I.Khan, the

appellant filed an appeal alohg with others before learned Service Tribunal, who after

hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked,.

6. That secretary education conducted-so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Gterk of dducation department provided a Proforma, which 
filled' by the appellant and su )mitted it to thesame clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given

it contained charges of allegation on the appellant- '
7. That secretary education after inquiry, recommended termination of all teachers

and on such recommendation E.D.O D.I.Khan verbally 
proceeding of implementation of the judgment that he 
who were present in the inquiry.but did not issue any 
as received to the appellant. Feeling' aggrieved from the

were

nor

which were appointed in 200 
informed the court during the 
terminated the all the teachei 
termination order nor same

-J
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situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers-that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the' 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated. ' .

w
:>/m

In wake of above submissions, it Is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

AO-
Your Honorable Appellant

C'

i
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sy<i.o DPeshawar N.W.F.P. Pakistan ■a :<Or
5 WSecondary School Certificate Examination

SESSION 1990 (ANNUAL)O
CQ

1 qba?., •

Gtu>'-.->fn i^'o'^'^rmiad Shah
Tv '3 IS TO CERTIFY! :i'

Mlmm
Son/Daughter of

D,.I/ Khan District
and a resident ofIf m&

fa
mm^

has passed the Secondary School Certificate Examination

^11
of the Board of intermediate & Secondary Education, Peshawar held in March 1990

470 Marks out of 850
Good

as a Private Candidate. He/She obtained 

and has been placed in Grade 

The Candidate passed in the following subjects:

1. English

2. Urdu

iiRepresenting.C
iill

>1 5. Gen:Science 7. Gen:Mathematics3. Islamiyat
4. Pakistan Studies 6. 2sl :S todies 8.

Fifth February,

m
I Date of birth according to admission form is 

one thousand rvine hundred and
i05-2-1972

m'VlSi <
<n'

I •

t m•MahAssf^ Secretary 
nth August 1990

a)y
• i V 1 r'A'I r A.'-'D H

ec
leration or erasure.This certifi

smmi*
yAf'yi
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e.
BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

■S'

' >:•*/fr- • ^Servicu Appeal No. I"'l/2j)l5'

'v'vd '.luii;;'3 ■Ji?!!' VS Government of KPK

IQIN ! PARAWISECQMMEN1 S ON BEHALF OF RESPONDENTS 

Preliminary Objections

], Thai the Service Appeal is not maiiUaiiiable and incompetent in the eyes of law in its 
present Ibrm.

2. That the appellant is estopped by his own unw'holesome conduct as Public Servant to file 
this appeal.

3. I'hat the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is pi'ovision for Pevievv ui ider Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant luis concealed the material facts and ground realities from tlhs 
’ Honourable Tribunal.

6. Thai the appeal is bad due to mis-joinder / non-joinder of necessary parlies.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service fribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-orienled. rnis-conslructed and mistakenly drawn and is 

incompetent in its present frame and eonte.vt. and is liable lor Rejection.
10. That the appeal is weak having no foice. fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11- That the present service appeal is not maintainable in its present form and jurisdiction of 

This Honourable Service Tribunal is barred by the Section 23 of Khybcr 
Pakhtunkhwa Rules 1974 "'According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already beeiV finally decided by a Court / 
Tribunal of competent jurisdictioirf

12: That the recommendations of the. Committee constituted ' in light of direction of this 
Honourable Tribunal were implemented and terminated oil! the illegal teachers and 
provided them termination orders. Hence the appeal is badly time .barred as well as barred 
b) leeches, ■ '

13.1'hal the proceeding with the instant appeal would be .'a futile e.xercise and just wastage ol' 
the precious time of.this honourable Tribtinal.

14. That as stated in the objections supra, the appeal is bereft of cause of action aiid is liable 
foi' dismissal. i

Objection on Facts

1., Para pertains to the address, of parties hence need no comments.
2. Incorrect / not admitted; ychemeiUly denied. The EDO (S&L) advertised vacant post of 

PST. CT and other cadres on 07.04.2007, After completion of codal foi'mahlties 309 male 

PSTs was appointed on merit under ijoint appointment order No. 126f-5-973 dated 
02,07.2007. The name of appellant does not reflect in-, the said appointment order, 

i. The appellant is one of the 1613 illegal terijninalCd teachers.His services along 
with 1613 teachers were terminatedby the then ibcO DIKhan vide ordei dated 
04.09.2009. (anriexure A). ‘ |

>



Ihe operalion ot termination orders dated 04.09.2009 
petitions {annexure 13).
On 29.04.2010 
orders daied04.09.2009

till the decision of writ

in. writ petitions were returned to the petitioners and termination
annexurewas

C).
That the appellant and others nreferred 
services.
Ihe Honourable Sei'vice

IV.
service appeal for reinstatement of their

Tribunal vide judgineiU dated 27.10.201 1 in Service 
ppeal No. 1407/2010 instead of outright reinstatement of appellant and others 

remanded / sent back case of the appellant and similar placed 
Secretary E&SE ICPK Peshawar for reconsideration (annexure D)

headed by the Secretary E&SE KPK Peshawar 
of the appellant and others. The 

dismissed the appeals of all the appellants being devoid of merits 
footings and submitted i '

persons to the

I he PJigh Level inquiry 
e.xamined and considered the

VI. commiiiee
case committee

as well as leizal
inquiry report to this Honourable Tribunal. The name'^of 

the appellant rePects in the findings of inquiry
incompliance with the recommendations of the i 
DIKhan issued (ennination order

committee.
- inquiry commiiiee. the then EDO 

on 08.()2.2()12. The name of appellant i_

VII.

ISpresent in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved

17 ‘"’P'‘''""">ation of the order .dated
^/-10.20]lor the Honourable fiibunal
E.xeculion Petition

VIII.

The Honourable Tribunal disposed of 
14,03,2012, Subsequently order dated I4 03 20P of the 

Honourable I nbunal was challenged ,n CPLA before Supreme Court of Pakistan 
But the apex court declined leave to appeal and dismissed tite petitions. Thus

ppeliant and others attained finality.(

on

termination of the service of the
K,F)

3. Incorrect / not admitted. This para pertains to the record

iinnexure

4. Incorrect/not admitted, strongly dented. The appellant was appointed as school teacher

without observing all the codal fornialilies. The appointment of the appellant 

requisites which are necessary and 

as per existing rules. The act of the 

on real legal facts and in the interest

was

compulsory for the appointment of the school teacher

respondents is quite legal, justified, bonafide, based 

of government and the public at large.

5. Incorrect/not admitted, intensely denied. IiWyear 2008

(Late) Ex MPA ha.s rai.sed
Mr LsrarLlilah Khan Ganclapur

a question in provincial assembly regarding the illegal 
appointments and reernitmonts in tlie education department DIKhan. Hence the 

provincial Assembly constituted a commiitee No. 26 for. Elementary anil Secondary 

Education Department dated 20.08,2008, |The standing committee No. 26 scrutinized all

the appointments record oghe year 2007-08 and conclndetl that all the diejal appointed 

teachers were terminated from service during the period of 01.01.2007
(Annexure OTherefore.the appellant hasdieen terminated from 

the illegally appointed teachers in the year 2007 &:2008
Government dated 04.09.2009, Then appellant and otLr terminated tettcherj

the Honourable High Courf and

to; 30.06.2008.

service al'ong with all
on the direction k'Provincial

approached

-



r '■ Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.201! in Service Appeal No. 
1407/2010. rherelore. the stance of the appellant is having no truth and is totallv false and

:T-

Tictitious.

6. incorrect / not admitted. vigoroL,.5ly denied. 1 he;Secretary Education has constituted a 

committee to probe the matter. The coniniittee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

PiikhtLinUhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as. “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the reeommendations of the

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bohafide and in the best interest of public at-large.

7. Incorrect / not admitted, lervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director Et&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03,02.201.7.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appcah(Anne\ure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules ;f974 “No Tribunal shall entertain any appeal 

m,which the matter directly or substantially: hasmlready beep finally decided bv a Court / 

Tribtinal of coinpetent jurisdiction”. • ' ;

9. Incorrect / not admitted. The HonourableiCotirl has no jtirisdiction lo interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

tormalities, besides the act of respondents was jaccording to the lavy with legal 

justification andin the light of Judgment onService J'ribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

IncoiTcct / not admiued, vehemently refuted. ■ The. report of committee 

comprehensive in all respect ns per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhw'a Peshawar. ' ' j

Incorrect / not admitted, forcefully denied. The committee was constituted on the

;
2. was

3.



r- •
cqmmiuce comes lo the conclusioirtlial the appointments of the appeilants were illegal

ami irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their

illegal appoiiitment ordei’s, 1 he terminalion orders were issued in the ptiblic interest by 

the C.ompetent Authority alter tullilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi lo file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgmcnl dated 

14.03.2012 in f'P No. 34/2012 the termination orders were produeed before (he 

Honourable Serviee Tribiinal and the same,termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant as badly lime barred and in

frucUiOLis.

fhe lespondents also seek leave ol the Honourable Court to advance and urge additional as 
well as I'urther grounds during Ihe course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits 
may graciously be dismissed with cost.

i

i

Secretary >
Elementary &Secondary Education Department j 

Khyber Pakhtunkhwa Peshawar ;

t

✓

! I
Director I-„40^Elementary cS|Secondary Education

Kh\''bic ( Pakhtunkhwa ;
IV
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\i/J
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District Education Officer 
Dera Ismail Ikhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
* / II ^

Service Appeal No.

&

vs Government of KPKr
' /

t

AlTidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKl 

do hereby solemnly affirm and declared on oath thht content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from tliis Honorable Service Tribunal.
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: ; before the honourableservick tribunal KPK PESHAWAR
* u-^/ •7^ ( >

/T
Service Appeal No.

■ y/

^fr'ry

-^r-V
X'

rO •i P# vs Government of KPK
^>^0'

Authority

I District Education OlTicer (M/F) DIKhan doDiereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DfKhan to attend this Honourable Service 

'InbunaEKPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

i

District Ldiltation HITiccr (M/F) 
Dera Ismail Khan
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