: 1*“1
L

12:03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. ‘Attaullah
Minakhel, DEO -and Mr. Muhammad Kamran, ADO for the

-respondents present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the

- ground that their file is incomplete. Adjourned. To come up for a

arguments tomorrow on 13.03.2018 before the D.B at camp court,
D.1.Khan. -

| M(ﬁef - Camp Céurt, D.I.Khan

Counsel for the-appellant and Mr. Ziaullah, Députy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
- Kamran, ADO for the respdndents present. Further arguments heard.

"To come up for order on 14.03.2018 before this D.B at camp cburt,‘

D.I.Khan.

Member Camp Cbpurt, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District  Attorney alongWith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakl-ltunkh\;va through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Camp Court, D.I.Khan

ANNOUNCED
14.03.2018

]




~ T

22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Aséistaht
Account Officer for respondent No. 4 also present. None present

on behalf of respondent.No. 3 hence, proceeded ex-parte. Written

- reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1', 2 & 5 already submitted. Adjourned. -

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

(Muhamrhad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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25.01.2018

e e e [
A R : 7

Counsel for the appellant presént. Mr. Férhaj Sikandar, -

LS
L &
- el

5

!

District Attorney alongwith Mr. Muhammad Kamran, ADO

(litigation) for the respondents also present. Written reply on

behalf of respondents not submitted despite last chance. Learhe;d .

District Attorney requested for further adjournment. Another last - -

chance granted. Adjourned. To come wup for written

reply/comments on 25.01.2018 before S.B at Camp Court"

D.I.Khan.

-—

e

(Muhammad Amin Khan Kundi);-
: Member ‘
Camp Court D.I. Khan

Appellant in person present. Mr. F arhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed - Zafar, Assistant Account Officer for the
respondents also present. Written reply- on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for further adjournment. Another last . opportunity
granted. Adjourned. To come up for written rep1y7comments on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan. '

- AN _ .
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

v.t’

Sk
N




Service Appeal No. 1109/2015 T

23.08.2017 Counsel- for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has alréady
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

— ~The contention raised by learned cgunsel for the appellant

Eese oW

needs consideration. The appeal is admitted for regular_hearing.
Appellant is directed to deposit the security and process fee within

Appeliant Deposit

ed
Secufity & P sf

. 10 days thereafter, notices be issued to the respondents for written

reply/comments for 26:10.2017 before S.B at Camp Court
D.I.Khan.

~

(Muhalnlnz;(i/f‘/'nlin Khan Kundi)
‘ Member

Camp Court D.I. Khan

26.10.2017 o Counsel for the appellant prcséht. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
Sil<3111c1é11‘ District Attorney for the respondents present.
Representative ol the respondents departiient requested
-for further time to file written reply. Request accepted.
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.1.Khan.

"
Muhammad Hamid Mughal
Member ()
Camp Court 13.J.Khan
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? T 26.01.2016 ' 'C_o,un(sc;l‘ fbr__ibe appellant present and rcquesfed_ For«g

FAgE

adjournment. To come up for preliminary hearing on

230 '/é ~‘atcamp éourf, D.1.Khan.

MEMBER
Camp couft, D.I.thn

23.2.2016 - . Counsel for the appellant present. Preliminary arguments M

- ‘_”F"eard which shows that the appellant has already gone through
L *'many forums including the hon;ble High Court fof' redressal of his.
grievances, It was also brought into the notice of the Tribunal
that there were about 1630 sacked emplbyees and ‘preséntly
“more than 200 appeals are pending at different stages oﬁ various
'- aafes and that the matter involved is one and the same. Hence, it
s deemed pfoper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisioﬁs. Hence, case to

come up for further proceedings with connected appeals on

',g& 2 - /& atcamp court, D.I.Khan.

MEMBER
Camp Court, D.L.Khan

26.07.2016 ' Since tour is hereby cancelled, therefore, the case is

., adjourned for the same on 23.08.2017.

C

Reader




: FORM-A
FORM OF ORDER SHEET. ,A o
Court ~ |
: Case No. 227 / 2o/
X 77 7 / —
| Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate : '
1 2 3
1. 8.10.2015 | - The appeal-of Mr. Muhammad Igbal presentedA
to-day by Mr. Muhammad Anwar Awan Advocate, may
; be entered in the institution register and put up to the
F Worthy Chairman for preliminary hearing.
\Q&-e’@({,

REGISTRAR

This case be put up before the S.B at camp court,
D.I.Khan for preliminary hearing on c;fé’/ -3,

. , . CHAIKAN -

26.10.2015 Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,

. _ ' therefore, case to come up for preliminary hearing at

camp court, D.I.LKhanon 9 ¥ ) 2 — gs’.

ER
‘Camp caurt, D.I.LKhan -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. B
¢ Appeal no../f./"g.. .. of 2015. -
Muhammad Igbal .- VERSUS Govt; Of KPK and others
INDEX ;
No. | Particulars Annexure | Pages
1 | Appeal / —_— é/
2" | Copy Advertisement’ A g
3 | Copy of Appbintment'Ord_er . B 5 1
4 | Copy of Judgment Dated 27.10.2011 C 7__ 2. / i
5 Cbpy of list of appellants. _ D . 2‘_2_ 2_'4 S
6 Copy of Inquiry Report Dated 26.01.2012. E LS“‘_ 3 0 LT .‘
7 | Copy of Order Dated 14.03.2012. F o (3/-3 3 e
§ | Copy of Writ & Order Dated 14-05- 2015. | G 3440 S
9 | Copy of Teljmmatlon Order H é,/__ 43 Y
10 | Copy of Deﬁartmental Appeal Along with | 1 2, 4 , g
Receipt . - 4
11 | Copy of Documents J 47‘ Zl 2
12 | Wakalat Nama K G
Your humble Petitioner
o
Muhammad Igbal o
| Dated; 08-10-2015.
v
o
o~ Mohamitrad Anwar Awan .
Advocate Supreme Court. -
*"?;




- @ BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR
- CAMP COURT AT D.LKHAN.

‘Appeal no. // 2. 7 of 2015 - : ée’ "‘% r nhw

,[t >

w)

Muhammad Igbal S/O Ghulam Muhammad R/O Dhakki (GPS
Wandha Baloch) D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.LKhan.

. Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

(9]

Prived
\Q@ APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
[\ |LLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
-‘MB\ 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

o/

$
% That the brief facts of the case are as under:

1. That the appellaﬁt is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Metric.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7t* April 2007 of different categories including PST. . The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some

, : W Do —

appointment and they terminated all the appointment orders during
January 2007 to 30ttt June 2008 including the appellant. The
| appellant challenged_ the impugned order through service appeal

which was accepted and impugned termination orders in their cases

4’
;
i




(]

is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

OP /ecommendation without any wastage of time, so the aggrieved

%@

8.

persons can seek remedy available to them. Copy of order Dated

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental ‘appeal

alongwith postal receipt is Annexure I.




. 10. Tha;t feeling aggrieved from above said action appellant- is 5

An

constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already

¥ decided by the Hon’ble Service Tribunal in his judgment dated

27-10-2011.

4. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

departmeht, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on



dn

14-05-2015, be without lawful authority and has no legal
effect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

woghl

Muhammad Igbal
Through Counsel -

Dated: 02-10-2015.- | yﬁ"" <4

_ Mo-har'nmad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Muhammad Iqbal do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

-4gel

Deponent.

that nothing has been concealed from this honorable court.
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 QFFICE OF THE EXECUTIVE DISTRICT QFFICER, (SCHOOL & LIT:
. DIKHAN ' -
APPOINTMENT ORDER: Sy ,

]

T s

o Consequent upon the approval of Selection Committee, the followmg
Fresh (yale) s hereby appointed against vacant post of __PST . _in the school
noted against their name is BPS __7 __ plus usual allowances being a qualified, fresh |
cadidatg as per existing policy in the interest of public service w.e.from the date of
takmg, over charge on the followm;, terms and conditions,

-

S.No. Name of Cand:date with Fathers‘ Name v School where posted. . .

1) Muhammed Iqbal S/O Ghulam Nuhamma:l GPS- W/palouch.
Dera Ismaxl Khan. '

o

i
'

TERMS & CONDITIONS.

Charge reports should be submitted to all concerned.

No pensioncry benefit will be available.

The sevices of the above named candidate is made purely on temporary basis
& liable to terminate at any time with out assigining any notice/ reasons.

The candidate will produce Health & Age certificate from the M/S concemed.
The orignal documents may be checked/ verified by concemed Board/
Univercity through DDO concerned before heading over charge.

6. No TA/DA is allowed.

W=

bl

Sd/-
EXECUTIVE DISTRICT OFFECIER,
SCHOOLS & LITERACY DIKHAN

Endst: No.2-0S (1 — (&’ / Dated D.IKhan the _3/ /702007
Copy to the:- o

Director Schools & Literacy N.W.F.P. Peshawar.

District Co-ordination Officer, D.I.Khan.

District Accounts Officer, D.1.Khan.

Principal/Headmistress/ Headmaster concerned.

Candidate coicerned.

vA LN~

EXECUTIVE DISTRICT OFFECIER,
SCHOOLS & LITERACY DIKHAN A

B
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M BREORE ¢ n'xm\  PAKHTUNKHWA SERVICE
(. ’ T P ‘..5!&\_\‘-_'_:\1\_; '
|| Sl I\VIL! APPEAL NO. 10772010
o
S Date of institution 21.07.2010
b : ¢ Date of judgment: ... 27.1¢.201
H
i bdul Salam $/0 Shah Suliman,
' 3L iKhon Bx. PUT.C GPS. Kamai Kiel .- {Appeliant)
| |
| VERSUS
4 | .
! ! Provinee of Khvber Pakhienkhwa through Secretary Elementary and
| Sceondary Education, Peshawar, .
i 2. Director of Ecucation {1:&S) Khyber Pakirtunkhwa, Peshawar.
' ' 3. Fxceutive District Offcer (RS Dera il Khun.
4. District Coordination Ofticer, Dera fsmail Khan. -..(Respondents)
; ' APPEAL VS 408 NWER NVRER PARITUNKHWA: S RVICL
TRIUNALS_ACT, 155 AGAIST MG 1)_ORD' S BATED
o BL9.2009, WHERERY THE. AP AN IIAS BEEN 11 KMINATED
FROM SERVICE. BY 1115 NCOMPETENT AUTHORITY, DISK] GARD
OF__THEL RULES "0 WG OBSERVING LI
REQUIREMENTS. AND 31 s: DEPARTMETNAL APPEAL ELICHT:
- ‘ REESPONSI: “”IlnIQ" \1( CORY PERIOD.
1. Shahzada Irfan 41.1 Advocate for the appellant
o :2. Ashraf Ali Khatta
b ‘3. Ghulam Nabi |
o 1. Saadullai 7 han Marwat -
o .15, Muhammad Arif Baloch T
© 6. Muhammad Anwar Awan
7. Shaukat{Ali Jan
. {3 Matiullah Rand
o - 2. Abdu! Qayyum Qureshi
i Mohammad Ismail Alizai
: ‘b Abdul Hamid Khan .
12 Muhammad Wagar Alam R L, i
" i3. Muhammad Saccd Bhutta '
|H‘ NMuhammad Saced Khan & M./ Asehar Khan LY
F5. Rustam Khan Kundi M.ANVA RAWAN
X 116, Gul Tiaz Khan Advaucate |
L 117, Zahid Muhibulluh
e 18 Khalil-ur:Rehman Hissam .
N 19 Fazal-ur-Rehman Baloch
“ ':{: -
-

20, Javed Iqbal RN

: ».71 Yasir Zakria Baloch

. .....Alhh Nawa? Advocmcs

\1r Shcr Afzan Kh:mak /\AC

22 for tie remeining aprcliants.
. Forrespondents

R
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-'{"1-4 4/ / :-lcgal/dcparlmcnta[ action. After deliberations, the Stariding Committee recommended

©© Mr.Qalaudar Ali Khan _ Chairman
l Syed Manzoor Ali-Shah . - Member
| JUDGMENT . _

‘ . _Q/‘\‘I‘.AN.DAR ALI KITAN, (I_I‘IJ\IRL‘LL&— his single ndgment is also directed

| 1o di'z;.posc‘of the appeals mentioned in the list appended herewith, as comumon questions
g ‘ ‘. | of l'd\é' zmd facts are involved in all the appeals.

! ‘ 2. [n} lhc Daily ‘Mashriq’ P_csha\x"ar dgated 7 April 2007, 4 publication/
‘ L | dd\"‘r'l‘ *mcnl appecared from tlu. L\LLU[I\'L District Ofticer (1EDO). &SI DK han. : ;

g | ‘ mvmno applxcauons for unspeciiicd poats. both male mul female o GOl Drnwing,

4

! Mdstcrs (D M), Physical Lducation Teachers, (P .".rulnc Teachers (AT Islumiyat

Ty
-

! (llu.ology) Iu\ch(.r (TT). Qarkand Pn.m.m School lx..mhuf(l’%l) b\ 204, -(10/. aed
‘ alongwith other conditions for selection of the c‘umld.m.;. the minimum qu.th.'[c:uion for
‘ sic posts,’f dates of test and interview as weil as places/venues of interview were also

’ i ol . ' - - - «
! mentioned. The record would show that a large numiber o applicutions were received.

! )Test and interview were also conducted for the said posts. resulting appueintiients not
| - -only against the above mentioned posts bt alo azabsd other posts filoe Tanior Chabes,
r ‘ Lab: Assistants and Assistant Store Keeper (M) in the year __U()/ However, in the year

‘ 2008, a local Member of the Provincial Assembly, raised question NoJ3 !t regarding

\ rccmiimchappoinlmcnts made in the Education Department of District D.L.Khan by the
J‘ _ IDO D. I Khan, which was referred to Standing Commiucc N0.26 tor Glementury &

| Sccondary Education,by the Prox incial Assembl;~.. The Smndmo Committee deliberated
‘ upon the issue, during which the Conumittee was informed that inquirics had also been
' : “Tnss |

‘ conductcd into appointments in Education Department of District D.I.Khan mué!nquiry_

] Commlttecllnqmry Officers have made recommendations lor  appropriate

W d A~
v -
0 -,,I’

MANWAR Avwan
’ Advccate
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that within one month the department should cancel appointment orders vl those persons

whe. were illegally appointed during the period between ' January 2097 wud June 2008
and' also take stern disciplinary action against officerséotlicialy found irvolved i itlegal
‘appointments. The record further shows that a Vit Petition was lodeed in the High

Court Beneh D.LKhan, which was accepted  and wn Hon'ble Bench of the Peshanwar

H
3

High Court D.I.Khan Bench directed the department to act upon the inguiry report dated

C05.01.2009 posttively within fwo nonthe, o FT.G2009, whene upon the Districl

| _Coordination Officer (DCO) D.LKian pussed oitice order duted 92009 thereby

“implementing the decision of the Standing Committee No.26. order of the Peshawa

" High Court D.L.Khan Bench dated 11.6.2009 and order ol the Chiel” Minister NWIP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Educaiion Department

- etter dated 26/8/2009, and terminaied services of all the fillegally/irrezularty” appointed

teachers, detail of which fvas given in Annexure to the office order. This ollice order of

N 2 . -
)(hc NCO D.LKhan was followed by a letter dated 752010 from the FLOGE&LSEY -

)D.I.Khan to all concerned for implementation of termination orders Loued by the DCO
on 4.9.2009, and also a qorrigcndum on 20.3.2010 tiwreby tcrminuﬁug all the personnel
B :-lppointcd from January 2007 to 30% June 2008 except 131 (FYPST. 309 (My PST +
deceased sdn'q.uota, disabled quota and miinority quota in the light of decision of the
Peshawar High Court, D.LKhan Ben.... It is against the suid order o' DCO D.LEDan tha
the agpcllant_ m the instant appeal as well as appelfants in the connecied appeals, listed in
' the mcantimé, some of the appellants bad alse approached Peshawar Tigh Court,
.1.Khan Bex;ch and had filed Writ Petitions which were retumned to the petitioners for
' presentation to the brogcr forum (KPK Service Tribunal) il they so desife, vide order

i dated 29.4.2010. The petitioners moved tite august Supreme Court of Pakistan where-

from the petitions were withdrawn and consequently dismissed by a Hon'ble Beneh of

e Ol
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the enclosed list, first preferred departmental appeals and then fodged these appeals. n




august Subrcmc Court ofPaklsmn vide order dated 28.6.2010 with the obscrvation that 1’

the petitioners gpproachcd sroper forum for rcdrcss;xi of thcir gricvances, the question of
limitation be c;msidcrcd syxnmufilctic:nﬂ_\j i o raised. There-alter, the appelinnts stled
Jodging these ;ippcais ()I;C‘ by one, iniesulin,g on the grownds that the impuy wed order
dated 4.9.2009 was void, illegal and without jurisdiction because DCO DL LRy va e
competent to t;:rminulc the services o}'cl'!’:ci::i:s iu_Ul’S-i o BPS-10; that the ;)(_“U i
not umily his iildcpcmlcnl mind and just acted upon the diccction of Chict Miniter anid

recommendation of @ politically constituted standing Committee: that betore passing the

unpugm_d order, legal rcqmruncms were not fulfitled and the appeifants were terminate

from service without any charge sheet andior show cnuse notive; that no chanee ol

pcrson'-' hcarir;xg was afforded to the appeilanis before passing the impugned order,
hence they wcxi'c condemned unheard; that even dlirm-: the course of succc.:;sivc inguiry.
rocccdingé,‘ the appellants were not associated to justily their respective po.\‘ilinn and
thus the émirc; proceedings were conducted ex-parter and that it there wus any fault or
lapse on the pgart of the department in the selection process, the appetfuants should not
have been punishcd for the same.
_3.‘ It may be mentioned here that quite @ number of aflectees of the impugned
termination order had also approached this ‘l‘ribun:ﬂ in the year 2009 and vide order

| -

dated 10.2.2009, this Tribunal had dispcsed of around 49 appeals with direction to the

Secretary to Government of NWFP (S&L) to constitute a committee of ¢ :xnerts ot his

consider the cases of all the appellants named in the order as well as cases o ali similarly

. placed persons, and decision regarding the same be given at the level of the competent

authority, so that the parties are saved {rom unnecessary litigation, L. the interest of

justicc, and in the interest of public work. It was expected that such a committee would

VZZWC% -
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department and, if need be, of the Establishment Department and Finance Department, to.
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to grant a decision in these cases. within o period of three montis from the daie of

- delivery of the order. The said, order was not imniemented within the specifivd tine.

therefore, implementation petitions wre lodeed. wherein directions were secordingy

issued to the departmens for implementation of the vrder. foilowing which, @ committes

comprising a Chairman and three other Members was constituted, which conducted its

proceedings and submitted its report, which nas teen liept in the otfice record, while a

copy of rcporL’ﬁndings/rccomm*zxd::tiuns has been placed on this file The Serutiny

Committee concluded that appointmenis of atl the appellunts. exeept that ol Shuhana

77/2010). were illegal and irreputar, The

Niazi D/o Ghulam Sadiq (Service Appeal No.21

rcport/ﬁndings/rccommcndations of the Scrutiny Committee reveals appointments ol

more than two thousand teachers of virious coteaories against foilowing 1390 sanctioned

posts:-
PST 961
- AT 6!
T 59 —
Qari 50
CT ! 171
DM 45
PET 43
Total 1340
4. The rcspon('!cms defended the fmpugned termination order and reststed the

appeants on severa fegal and factual g'rounds including the one that the services o civit
servant can .:bc terminated without notice during the initial or c.\'tcmlcuf period of his
-probuliu’n under sgcliun 1101} of the NWIP (Khvber Pathtunkhwa) Civil Servants Act,
1973. 'I'hcyAallcgcd, in their written rchly:’cu:mnicnts. that the appeliants were neither
c‘l‘igiblc/q;alviﬁcd for the posts, nor requisite codal formalities for ;zpbuimmcm wct.'c
observed, hé;ncc the appointments were iilegal and fuke. They contended tiat more than
onc:inquiric:‘s were ‘conducted and the matter was taken up in the Provincial Assembly

-

i and. that it was recommended as a result of inquiries as well as by the Standing
o AN )

Wd’ B
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Commiittee, recommendations of which were unanimously .ldopml by the !:m.mu.ll
i
i

A Assunbly, to lcrlnlnalc the services of all & ersoits itezally appointed. They m:tiut:niucd

(=

. . |
- that all the appointments were found titegal aed in violation ol recruitnient policy exc Pt

|
. . .
309 (M) and 131 (F) PST. They concluded that the (I(,LI\I()HS of the Inquiry Cone muljc

-and recommcndations of the Standing Commitce. adopted unaiimously by lhc
! S ! .

Prov'ncnl Assembly, were also conlirmed by the Chiel \Im:stu as well as lhu

. Pcshaw u‘IIlg,h Court D.LKhan Bench, which were tollowed bx the DCO by lumm.xling
‘ !

lhc services-of all thosc persons who were illegally/irregularly appointed wnd tiat the

-, order of DCO was dlso followcd by corrigendum issued by the EDO.

5 Arguments of the learned counse! for the o ppellunts and learned AAG heard. .md

record perused.

6.. . The main thrust of the areuments ol the learned counsel for the appellants was
. p : P
: / ) . ;
Jagainst the impugned order dated 4.9.2009 of the DCC D.L.Khan, which was 'z seneral
T ‘ |

o ,ordcr in all the cascs of ‘illegaliirregular” .1;)’>o£zmncmr;. The objections o the :::1;1:.gnbd

. .I

ordcr wcrc two-fold. llrstlv the order was seneral in n wure on the direction/
|

. |

b

recommcndatxon of the Standing Commitice of the I’rovmcnl Assembly withowt

_ m‘;d female teachers of various categories were terminated with one stroke of pen: .md

andly thL, order was ])d\b(.d by the DCO DL Ko who was not appeinting :lt:l]lut‘il)’

. ‘ . . A
for employces in BPS-1 1o BPS-10. and thus not competent to dispense with their

' . !
services. ‘The learned counsel further laid stress on the non-obscrvance ot codal

- formaiities essentially required for termiiation of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and
. i
poce uim"
g

|

|

| |

. - L — , !
; . applxcatlon of mind to each and every case. and thereby scn"rccs of around 16313 male
|

hearing. They also alleged non-association of ; p[}ul s in the inquire

' . . ' |
co.ndl'ctcd in the matter. The learned counsel contended. lh:lt the appellants were

. ! ,
44-'\\ ) !
(—.. ea. N4 (258 I r' - 1 . '- . NP . L. i .
. -~ /.lppomlu afler qualifving test and interviev for the posts conducted in pursuance ol
N ~ Ny - : . .
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advertisement/publication mau. in the newspaper by the departmentauthority sl alter

their appliculions for the posls were found in order by the department. They miintained

that the appcll'mls had jOlﬂLd service and perforneed their duty without any complaint
about 1hcir pcrformancc from lhc quarter concernéd. Co
: - ! R
!
7. Ihc lcarned AA(J assisted Ly the lL]).L)Lm atives of the depatiment vehemently

I LN
| ' ‘contestcd clzum of thc appt.llants,couns for the appeliants and argued tat the | f

dppomtmcnts were made without first obtaining proper sanction of the posts. without. ~ |

advertisement, imd without observance of the codal formalitics including test and ?

inlcrviéw, preparation of merit list, and its approvat by the competent authority. It was

aroucd on behalf of the department that some of the appointments were made even P

-, ' .
: bcforc adv:*rtlscmcnt. without spec*f"ma the posts against which th appointments were

. .
-

bt,mn m.:dv.. and without checking whulimr ihe cducationad suatificmion ol the cmdidates ;

fulfitled the academic requirements for the posts. 1Uwas pointed out that a1l 410 PSTs .

fier observance of codal formaiitivs were retained. while the

dppomtt.d on merits and a

rest appomted 1llc0311y/1rreoularl) were terminated as a resuit of mwre than one |
- . . H t

A mqumcb, recommendation of the Standing Commitiee, and orders of the Chicl, Minster

as wull as Peshawar High Court D.I.LKhan Bench. It was al!wcd on ‘*c!mll’ of the

o 2 ‘ dcparlmcm that -the competent authority i.c. EDO D.LKhan not onl}' endorsed the

. impugned order of DCO D.LKhan dated 4.9.2009 but also issued a follow up letter dated

© 7.5.2010 and corrigéndum o 20.5.2010. They further pointed out that none ol the

appcllants was in posscssxon of proper documents showing his eligibility for the post,and

st thc post. Tl‘n.\' concluded that the appointients of

SN

- also proper appointinent order again

'\'arious legal and constitutional forums as illegal/

- the appellants have been found by

ﬁ}galar bcsxdcs fake in most of the cascs.

7}>, . o

|
|
i
i
I
i
|
i
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~ following points emerge * which are critically important for determination o! fate ol

¢
Y

. , A% . .
-8." - From whatever has been narrated above,as well as from perusal of the record;

these appeals:-

~.(a) | The services of the appellants, appointed in 2007, were dispensed

with vide a genceral order of the DCO D.LKhan dated -1.9.2004.
against which some of them preterred dcp:zru{xcnt:zl appeuls and
then lodged appeats in ‘lhc Tribueat, which \\'cx;.' dispozsed ol vide
order dated 10‘.2.2009, while the rest movcd.tilu‘ i’cshmv:zr Itigh
Court D.I.Khan Bench in wrif iurisdiction, but ithcir writ pudtions
were returned to them for presentation to the proper forum vide

Jjudgment/order dated 29.4.2010, agzinst which petitions wure

~moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn  with  the ub:;crv.'uiiun that it the
pétitic;ncrs/zgl)pcllams appraachied appropriate” forum’™ for
redressal of their gri‘c\'ancc:;.. the qucstié@ ‘.oi' limitation 'i.»c
considered slympalh%:ticall_v if s0 raised. Not onl,\" that thﬂc question
of limimtioﬁ has not been raised so vehemently .b}' the dcp:zrftucut.
lhc'appcl!anls have also been vigilantly pursuing their case. albeit
in the wrong forum, therefore, the appeals lodged in the Tribunal”
after disposal of their p'ctilions by the august Supreme Court ol
Pakistan canjnol be held '15 timc-barrq'd, cspcciall}.-’ \\'hCI‘l the august
Supreme Court of l’:'.ki;st:m directed for syvmpathetic consideratioy
of the queélioﬁ of Iimitation, together with certain facts of the case
warranting interference: b\ the Tribunal. Besides. thc impugned

order has been issued by the DCO D.LKhan who was not

appointing authority of civil servants in BPS-1 to BPS-10. and, as

WC.{/\/ P ,
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such, the impugned order would be deemied 10 be an order by an

authority not competent (o issuc the order. and. as stch, void:

no limitation would run against such order (2007 SCMR 262 ()

and PLJ 2005 SC 709 (Appellate Jurisdiction),

The posts of Junior Clerks. Lab.Assistants and Assistant ..\".(-:\'
'chpcr M) were never advertised, and. as .\'u;:IL no codal
formalitics were obscerved l'm; :xppqimmcnl ot 1.4 '.‘h'm';iur Clerke, 02
Lab.Assistants and one Assiiznt Store Keeper. Their :lpg)uill{m‘c:'l[';
were, thérc[‘orc, aptly  termed  as illegaliirregular, and,
-consequently, their services have rightly been terminated. as
appbinimc_nts sccured through Ellcg;xl/irrcgulai' orders would be
void ab-initio and would not conlur any ri.‘gm on the holders n'I:
such appo'in.tmcnt -ordcrs. Their appeals also deserve 1o be
dismissed on thi:'; score.

1£0]

Aftery painstaking exercise in pursuance of" the. order dated
20.01.2011 in one of the imp!cnxc:'lmtion/cxcculion;pcliliuns, for
‘M}iCh the 11_'1,cn Secretary Education. Mr.Muhammad Arifeen Khan,
and his tcélm genuinely deserve cvi'(‘)i';ﬁ'r'icndation, the Scrutlin,y

Committee prepared a detailed report, stretehing over hundreds ol

pages, wherein they held only the .appointment of PST Shahana

> '*-.,;;‘a;%;)cal descrves to be accepted:yisor =

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according
to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. [he

.respondent-department also did not coniest her appeal in the

manner they contested appeals of other appellants. Therefore. her

WO
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Regarding the rcmammﬂ cases. the respondents have rubmi the

aﬁpcals on the grounds that neither the posts o which
;xppoinlmcnls ol the apb;:ll;:nl:; were ntade were :'.:n‘.cl’;unud helore
dvcrlxsum.nl nor the ¢ ppcll:mls qualiticd orwere elizible !'ur the
posl§, and codal I’ormalmu. like test and mu.r\ tew, pupdmuun of
mcm list and approval ol competent authority were not observed:
but these assertions of the respondents are betied by the av_ui':ublc
rccord as well as some c.ocumuns produced by mL. dp[\ll‘ml\.
counsd for the appeliants alongwith @ joint altidavit by
Muhammad A\ub Khan, Sk GHS Pany: ‘l.l and Abduliah T
GI1S Panyala who pu..n'mui duty during test and m;u\u\\ ol thw
appellants on 24" 25% and 26" April 2007, duriug:mc course of
argum'cﬁls. showing constitution of commiucc:\' for cgnducting test
and interview, prcpar;u’ion of merit list after test Illld-iu(cr\'ic\\“.
besxdcs revealing some cases in which the candld.ﬁgs other than
those claimed by the respondents to have b en appomu.d on meril
secured more marks than the latter. So far sanction prior to
advcruscmenupubllcatxon is conc "m.d it was duty of the ixulhurily
to secure the requisite sanction prior to adv crusmdpubhu/uw lhg
posts for inviting applications, and the appcllaﬁts can. by no stretch
of imagination, ‘be held responsible for any faultlapsc in this
respect on the part of thc. authority i.c. EDQ D.1L.Khan.
Notwiﬁlstahdihg the fact that appellants have placed on file
venﬁcatxon of the certificates/testimonials ot' some of the
appellants by the rcspondcnt dupartmcm even if some lrrwvl.truv

'

4\\}15 found in the '1ppomumnts, thg &ppcl!.mtshppomtu should

- - [ nmn R ) -
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not be m.:dc to sulfer for such Lapses on the art of the appoimting

aulhorit}; (1996 SCMR 411 (Supreme Court_of P Kistan), 2004

SCMR 303 (Supreme Court_of Pakistan), 2006_SCMR_ 07

(Supreme _Court_of Pakistan). PLJ 2006_SC 81 (Appelite

‘Jurisdiciion).'PLJ 2011 Lahore 736 (Multan_Bench Multan), and

“last but nol; the lcast 2011 \L{x 1581 (Suiprcmc Court_of
Pakistan).
(¢) Itisa mat‘ter: of record lhz;.x not in a single inquiry out of su many
inquirics by the departiment,” 1!@* lhc‘ll DO DLKhan has been
conl'r(;mcd with  his  signatures -fvn appointment fetters ) so
convcnicnl},\-" termed b}-' the respondent-deparument s bouvus and
fake. When the “authority’ has never and no- \‘-hLl’L disownel his
signatures on such appointment letters. how the same cﬁn be held
' | ' - as bogus and fake. No-dooot the record shov.:. departmental
‘procccdings_ against the then EDO. and miujor penalty of
compulsory retirement has becn impesed upon him. but oniy after
causing colo_ssul loss to the national }-xclsg-cg;zcr. .I'ur which he st
be made accountable and also made to :nukc.guud the loss 50
c;xuscd to the pubic money. and also lunding hundreds of jobless
persons in deep trouble by torcing them to engage .in-protmctud
litigation, during which they have not only b_ccri ‘robbed  of
whatever money \\;:15 left with them afler securing thesjobs: while -2

himself enjoying post retirement life with al! perks and privileges.

SN e . 5
\ N2 In view of xmplxcauons/conscqucnccs of the acts on the part of the
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"#was violated at all levels and at all stages, rendering the impugned

3

no} before us, we would stop short of making any order with
respect to the dcpartméntai procecdings ::'__-tzli.nsifl.tim, but \;.';nz[d.
indeed, difcct the rcspm\'uiull-t!cp;u‘tnIc:{_l to recover the pav/Zaaiary
paid to the iilcguiI)'/’irx‘cglllzlrl}‘ appoiated persons’ from the pcu:;inﬁ
cte. of the tﬁcn EDO ins:n:.ud of burdening LI‘w puplic cxchcqucr.lbr.
illegal/irregular acts on the part of the then F;DO b.I.Kh:-.n.

No-doubt, ai1 illegal/iﬁcgu!ur and a2n order void ab-initio would not

confer a right on the holder of such order, but an order passed by a

competent authority in the discharge of his duty after observance

of codal formalities docs. confer right on the holder of such order o
be heard in support of m’dcr in his favour and his case deciaed on
nerit in.\:.lc;ul ol a géneral order on the dircction ol some outside
authority. If autherities are needed | cne can r-c;:dily refer o oa

number of cases including cases repened as 1993 PLCC.SY 4 1Y

(Lahore Hieh Court).. 2005 SCMR 1814 (Supreme Courl ol

Pékismn). 2006 PLC (C.S) 1140(Northern Areas Chiet Court).

2005 SCME. 85 (Supreme Court of Pakistan), 1987 PLC (C.8) 858

(b), 2007 SCMR 330 (Supreme Court_of” Pakistan), 2008 LOC

(C.8)_ 582 (Northern_Areas_ Chicl” Court),_and 2007 ML) _703
{Lahore). Undoubtcdly, notices were not issued to the appeltants
prior to the impugned order byihc DCO DLKhan o and they were
never provided opportunity ol hcuring cither b\ the ’;t[x[l{\;ril)"

prior to passing of the impugned order or during inquiry/ scrutiny

procecdings by several commitices during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

.
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’ ' . © order void and inviiid, in respeet ol those who were Tound cligible

for the posts after observance of ce Wt Tormalitivs.
(g) There is no dispute that in the case of appointments, in BPS-1to

BPS-10, the appointing authority, in view ol notification ot the

Provincial Government dated 7% October 2003, was EDO and thus

, ’ also - competent authority for disciplinary muatters; wheres the
T : District Coordination Officer was appointing authority tor ulfictals
: T " in BPS-ll to 15 therefore, the impugned order in respect of the
]

appellants issucd b\ the DCO D.LKhan was an order by au

incompelent authority .md not sustainable in aw as lu.ld in cases

as 1983 PLC (C.S) 354 Serviee, Tribunal_Punjab), 2001

reported
PLC (C.8).1097, 2008 PLC (C.8). 949.(I ahore_Iigh_Court) and

1985 PLC (C.S) 1002. The contention of the respondents was that

)

the pdmpctcm authority 1.c. EDO D.L.Khan not only endorsed the
irﬁpuéncd order issucd'by the DCO-D.1L.LKhan ;md issued a fetter
fér._ iﬁplcmenlatidn of termination order but also issucd
corrigendum thereby lcrmi'na'.ing! the services of the appellants.
Apart from the l'ac.l that endorsement of the order of an
incompetent authority b) the competent authority and tollow up

letter by him would not validate a voul order issued by -an

»

months of the impugned order would also not serve any usctul

termination order the department had become functus-oflicio.

(h)  Itwasurged on behalf of the respondents that rz.commmdmons of

the St'mdmg, Committee of the Provincial Assembly assumed legal

R 7

\ 7 i J Of/
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incompetent authority. the corrigendum issued after more than &

. purpose in view of PLD 2000 SC 104, as alter issuance of
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slﬂtus’fo]lowing judgmentiorder Jated 11.6.2009 «‘nl' {llt.' l‘csi{:nx':n‘
llwh Court, I ) LEKhan Beneh, wherehy a clear dlru.lmn wits 1sstivdd
to act upon the _inquir)" report. bul they lAus'. sicht ol the fact that no
dircction of any Autliority could absolve the departmental authority
from following the law/rules on the subject and {ullill necessary

legal requirements pefore passing the impugned order.

s

As a sequel to the foregoing-discussion, we weuld make the following

(i) "All the appeals 01 ¢ Junior Clerks. Lab. Assistants and Assistant Story

—~

" Keeper(M) arc disniissed with costs, bcing dc\'uid_ ol mertl.

The appeal of Ms.Shahana “iazi (Service ‘Appcai No. 2177/10)- s
acccptcd, and by setting aside the im gned order, she isreinstated
in scryicc with éonscqgcmia!rba-:\ benclits.

The appeals of the rest of the appeitunts including PSTs( M&;I-‘)
CTS(M&F),A PETs(M&F), DMs(M&EF). ATs(M&F). 'i"['s(I\:E&Ef )
and Qaris (M&F) are also accepted and impugned termination
order in their cases sct aside. but instead of their outright
rciﬁstulcmcnl, their cases are remandedisent back to the Sé-crvt:;ry.
Elementary & Sceondary Educati;)n Department,  Peshasar

A(Rcspondcm No.1) for reconsideration of the cases in the light of
above obscrvations for rcmemtcmum of the qualitied '1pp-'li s
and a speakiné order in rcspcct of" those who are not (ound

" qualified, B)' the competent zuztlforit;.', alter aftording opportunity

of hearing to the said appellants through an efficient and l'uir

L - - .
gy mechanism to be evolved for the purpose by him so as o cnsure

compliance with the mandatory feeal requipgments on the onehand

WO
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and integrity of the proceedings on the other. ¢ ... Since the matter

has alveady been delayed inordinately, it 1\ expected that lhc:
proposcd exercise shoLxId not take more th;ui three months, where-
after a progress report be submiltc_d to the Registrar of the
Tribunal. |

The respondent-department should also look into claim of those

appellants who have alleged performance oi’ duly for considcrablc:;
time after their appoi}xtmemf .ead ifth;y are found to he .« actually?
performed duty for .Ccrt;tin hcriod, , and. as such, cniitled to
pay/safary for the peniod ot the duty, -[Cg;I[ proceduce should be
adopted for recovery of their claims from the then EDO D.I.I\’h:m;

who has already been held responsible jor appoinuments in-:

question as a consequence of departmental proceedings againgt -

him.
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MAST IMM EDIATE/ COURT CASE.

' CO‘."EI{:\’s\'iE;\"I' OF KHYBLER Py

ELENIENTARY &

KHTUNKE WA

SECONDARY EDUCATION DA MENT

NO.SO (Lit) ERSED/1-3201; E
Dated Peshawar, (e 26-01-2012,

" | | o

To

- The Exceutive District Otlicer., ' !
l:'lcm'cmur)’ & Sccondary Education )

_ : |
D. I Khan, .
~ Subject: - » INQUIRY _REPORT REGARDING TII:
- “PA KHTUNKHWA SERVICE TRIBUNATL JUDGNENT DATED 27.

1-2011 ON SERVICE APPEAL NO. 1407/ 2000 AND OTIHER
CON!\'RCTF:D APPEALS ON - HIECAL IRREGL. AR
APPOITMENTS IN DISTRICT D.LIKIIAN, :

KHATIR

Pans directed 1o refer 1o 1he subject noted above und o enciose hcrc\j\ ih o
copy of the Inquiry report regarding the judement dated: 27.10-2¢11 i Scivige .-\ippc;:l
No. 1407/ 2010 aund other connected appeals on tlegals irregpuiar ApMoiReny i Disirict
D.LKhan for necessary action and striet compliance in letter and SO under iruimé;nion

to this Department and all other concerned.

. ' N e Poe
SECTIUN UFFICER, UAELIGATION)

<

Enclosure: (As above)

Endst: of even No. & date.

——
Copy is lorwarded for information tu:-
I Registrar Khyber Pakhiunkhwa Senvic

2. Director B&SE Khyber Pakiiens:

¢ Tribunzl, Feshawar,

hawa, [‘u-&h:n\':u.‘, .

. k \

3. D.C.O.D.L.Khan, :

4. P51 Seerctary E&SE Depurimoent, :
. - / :

SUCTION O TR (0 1GAT NN




-t -

FLEMENTARY & SECONDARY EDUCATION
DEPARTMENT

REPORT/FINDINGS/RECOMMENDAITIONS/

CoF 11E COMMITTEE WITIL _REFERENCE TO SECRETARY 1Q
© GOVERNMENT _OF JQIyBER PAKIIMTUNKHWA LLEMENTARY AND
© SECONDARY._EDUCATIQN DEPARTMENT  NOTIFICATION No SO

LITICATION/E&SE/1-2/2011 /D I.ICIIAN DATED £20.11.2011 IN
' . PURSUANCE Qr KIIYBER PAKITUNKHWA SERVICES TRIBUNAL
QORDIER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010
AND OTIIER CONNECTED APPEALS.

INTRODUCTIONY

In pursuance of the judgment of Khyber Pakhtunihwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2016 Abdust Salam versus Provinee |
. of Khyber Palkhtunkhwa through Secretary Llementary and Sccondary
© Edueation and the athers connected Service appeals, (Annexure-A) , and
iutdgnent dated 1602220101 2610 in Sevuice Appeal No 3052/2010 Lubna Sadiu
versus Province of Ehyber Pakhiunklwa through Secrelary Llementary and
Y Secondary Lducation , Secretary Llementary and Secondary Education
Derartment Khyber Pakhtunkhwa constituted a Corunittee vide Notification
No SO Litigation/E&SFE/1-3/2011 /D Khan daied 29.11.2011 compising of the
following for reconsideration of the cases in light of the judgment of the
Honourable Services Tribunal vide (Annexure-13)

‘ 1. Secretary) E&SE Depurtment (Chairman).

v 2. Director (E&SE) Khyber Pakhtunkhiva, Peshawar (Member).

. 3. Abdul Wali Khan Dy Director (E&SE) . (Member):

]g 4. Chulam Qasim EDO (E&SE) Tank. © (Member). .

= 5. leroz Mussain Shah EDO (E&SE) Di Khan - (Menber).

f 6.  Mushraf All AD (F&A) 2&SE (Member).

¥ roRr: e

+ 7o evamine the appeals of the rest-of the appellants including
PST(M&I),CI(MEF), PET(M&1?), DM(M&F),AT(M &), LI &T) and Qaris
(M&FF) in the light of the judgment of Khyber Palkhtunkhwa Services Tribunal-
dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected
Service appeals. N

~ To examine, scrutinize the record of local office D.f.Khan regarding the
appointments in the yecar 2007-08. ' .
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~ T frame officiens and Jair mechanisig anel procedure to find o The qualificd
appellangs according (o the ubseroations

i the aforesaid Judgment anel
tunplement.

= To ensure compliance with (he mandatory legal requiremnents on the one

s, hand aned mtegrity of the proceedings on the otlier.

- 1o consider the ¢laim of those appellanis who hiaue
duty oy considerable (e after thep-
Henotrable Serpiees Tribial, ;

- Topranide an vpportunity of luaring 1y (he appellants. '

- 1o provide an opportunity to all concerne
support of then: elaims and possille remedyy.

~To act in accordance wwith rulos, Lo anel
requarding the recriuitment of the abope ’

~ To Wfill the given (ask within the perioy g expected anel proposed by the
Honaurable Serpice Tribunal in his judgment dacect 27.10.2014, "

& Tocunsion the record in e s fe ctisiodi of the conpeteny authority.

- To pass g cuidence,botl (locmncn{m"z/ and verble record anc. analysis

('1mm’::(h“ﬁmlin_r;x and malke recommendations as toatyforward so as to Cisure
sequity and jusiee. :

alleged performeance of
appointment as o divecied by the

Policy prevailing i 2007-08
said posts. '

BRrirr Fisrory OF TILE CASE: o
; In District D I Khan reportedly illegal and irregular appointments
: iwere mace in Elementary and Secondary department at a large-scale during
’ the period from 01.01.2007 10 30.06.2008. The matter was highlightect by one
Honourable member of Provincial Assembly through Assembly Question
. No31The Provineial Assembly declared 1he samne appointments as illegal and
i trrequiar and politically motivated wiich was debated in the house on
. 19.08.2008 and was referred to Standing Cornimittee No.26 for scruting, The
Cornmittee finalized iis report/recommendations and presented to the Assembly
}E . 0N 12.01.2009, which was adopted on the same day. In order (o unplement the
o deeision of the Standing Conunittee, duly adopted by the Provincial Assembly
Jdhe Llementary and Secondary  Education Department constitied the
- Jollowing  three Conunittees (o cheel: he appoinitments  record of the
uppointmaents macde by IEx-Lxccutive District Officer (E&SLE) DI Khan Jor the
aperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes qf t{:c
“Vwctz’ng held on 13:01.2009 of the Standing Comumittee No. 26 af Prouvincial

Didssembly vide Notification No. SO (n) I;‘S'S:"?!)/.»;-‘;/Eiz(,'/DH\’/QOOQ dated 01-
:, 01-200y,
3 -

siCommittee No.: for scrutiny ofl!!egn!/!m'egu{m' appoin
jﬂ/Lab Assistants /Junior Clerks/ Assistant Store Keeper

.-_.-.
i

— i’

-
e T M
e+ w4

TP ihes 1o

fnents of KPOs /1°STs

e
e
P Opes e etdeduy

o —ra .

s and Class-1V Male and
;g:tixr:uie. :
.,ﬂ:"Commi(-{cc}\,’(;,g Fiou Serniing of Hiog el vireqgulog appointinents of Ct, D,
HEH _ o : [
beto PET Male anel Female,

cConunittee No.g for scruting of IH('_(}(tl/lrregnlm'
-,: Teucher, Theology Teacher and Qari Male and Female.
,gl The enquiry Reports were submitted (o the Standing Committee on 08
it The Standing Commitiee recontnended

appomtments of Arabie

NeHRAIITITIN
O the departionag g, Loty (e
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‘ =10 | Rustam Khan | Fateh Khan GPS No.1 Band 20320-24 | 01.10.2007 | 30.04.201C 22,07.2003 Trained
Kuri
© e ro | Kleernullah Karim GPS Gara Teli 2033034 | 01102007 | 30.04.2010 | 20.10.1998 | Trained
- Bakhsh
LomEio M vhammad Ahmad GPS Wanda S0579-85 | 01.10.2007 | 30.04.2010 | 20201998 | Trained
- Igbal . Nawaz Balochan
; =510 | INNAYATULL Lal Khan GPS Basti Rajab 2018590 01.10.2007 | 30.04.2010 1996 \| Trained
AH ali .
wmp ¢ zwee’io | Taugeer Nazar GPS Burz 20320-24 01.10.2007 | 30.04.2010 1996 Trained
; Hussain Hussain Wali/GPS No.1
‘jg . : Kathgarh
b g /10 Khan Zaman Ghulam GPS Toba 12655-973 | 01.10.2007 | 30.04.2010 19.01.2002 Trained
Akbar
o e 20 | Kazim Ali Ghulam GPS Rasool 20486-90 | o110.2007 | 30.04.2010 18.05.1997 Trained
3 Sarwar Abad/ Wanda
i Dost Ali
e pz510 | Muhammad uhammad | GPS No.1 Khanu | 20330-34 | 01.10.2007 | 30.04.20i0 15.021999 | Trained
A Parviz Nawaz Khel
o 135710 Muhammad Abdul GPS Gara 2026569 01,10.2007 | 30.04.2010 14.07.2001 Trained
§ ; Ayub Khan Qayyum Mehmood/Gara
. i Khan Gurlangi . .
e e 2272/10 | Muhammad Ghulam GPS Ara DIKhan | 20376626 | 0110.2007 | 30.04.2010 | 05.05.1996 Trained
Sharif Hussain . R
Twg | zass/10 | Ghulam Ghulam GPS Toba Band 20376526 | 01102007 | 30.04:2010 | 1996 Trained
Akbar Haider Kurai .
by z7:8/10 | Muhammad | Allah Dad GPS Noor Pue 7034549 | 01.10.2007 | 30.04.2010 | 03.02.2006 | Trained
Ejaz Phular . .
ﬁ ZamorT0 |~ Muharitad —| "Ghulam ===} GPS Wanda 2051116 | 01102007 | 30:04.2010 | 01044996 | Trained
Igbal Muhammad [ Balochan/No.2 .
: DIKhan
Tu# | 233/10 | AllahNawaz | HagNawaz GPS Wanda Dua | 2032529 | 0102007 | 30042010 | 01.04.1996 Traired
Tmmo o 1977/10 Kifayatullah Ghulam GPS Bilot Sharif | 2046064 | 01102007 | 30.04.2010 1996 Trained
. : Hassan
¢ :1208/10 | Niaz Din Ghulam GPS Mitha Pur 20220-24 01.10.2007 | 30.04.2010 07.06.2004 | Trained
. ' Yasin Khurd
L 1996/10 | Iqbal Hassan | Ghulam GPS Khushrana | 2032024 | 01102007 | 3004.2010 | 13.05.1997 | Trained
Hassan
| ggeT 2635/10 | Muhammad Hamayun GPS Gara Audal 20485-89 01.10.2007 | 30.04.2010 14.03.2005 Trained
Wadgas Khan /GMPS Kachi
khel
e 1503/10 Khairat Ghulam GPS Chah 2045559 01.10.2007 | 30.04.2010 31121996 Trained
Hussain Haider Sandila Wala .
. 2078/10 | Ghulam Ghulam GPS Makar 20135-39 01.10.2007 | 30.04.2010 | 31.06.2007 Trained
Jelani Farid
[ 2103/10 Muhammad Amanullah GPS Hisam 20600-05 | 01.10.2007 | 30.04.2010 15.08.2001 Trained
‘ Igbal
L=k 1 2543/10 Muhammaz Haq Nawaz GPS Jhoke Lal 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Nawaz
L 1¢31/10 | Rozi Khan Abdul GPS Kwara 20240-44 | 01.10.2007 { 30.04.2010 12.07.2000 Trained
Majeed Khan | Besharat/Gara
Audal
a8 2108/10 | Hizbullah Sheikh Noor | GPSNo.2.Kikeri | 20385-89 | 01102007 | 30.04.2010 } 20.07.2001 Trained
. Ud Din Mala Khel
P2 1987/10 | Sibtul Hassan | Nazar GPS Khushrana 7014540 | 0110.2007 | 30.04.2010 | 01.04.1996 | Trained
' Shah Hussain
Shah
i 1519/10 | Muhammed Muhammad | GPS Basti Zangi | 20130-3¢ | 0110:2007 | 30.04.2010 13.05.1997 | Trained
: Jamal Azam Wali
Cm .. 1499/10 | Ghulam Mamdu GPS Lar 2022024 | 01102007 | 30.04.2010 | 13.05.1997 | Trained
_ Akhter
i= + 2335/10 | Kashmir Khan | Ghazi Khan GPSNiazi Abad | 2032024 | 01102007 | 30.04.2010 | 13.05.1997 Trained
;5:1:' R ' 2309/10 Irshad Shah GPSMala Khel 20521-25 01.10.2007 | 30.04.2010 13.05.1997 Trained
N Husssain Hussain :
zxy . . 1880/10 | Kashif Gul Gul Baz GPS Tube Well 2044044 | 01302007 | 30.04.2010 | 0 Untrained
. ) R/khan :
3=« 1881/1i0 | Abdul Majeed | Abdul GMPS Takeen 20480-84 | 01.10.2007 | 30.04.2010 1 © Untrained
i Hameed
. Ml Kamran Khan | Suleman GPS No.1 Maddi | 2050812 | 0130.2007 | 30.04.2010 | 14.03.2000 Trained
i Khan
5 : Nil Abdur Rashid | Noor GPS Kari - 20330-34 01.10.2007 | 30.04.2010 20.03.1999 Trained
| Muhammad | Khasoor/New '
i Shanki
«:-: i Nil Hisbullah Abdul GPS Gara 20480-84 01.10.2007 | 30.04.2010 14.03.2009 Trained
i Khan Ghaffar Audal/Gara
i Fatei Khel
'
L ' ! :

Sehonnite Sate iy )

. ’&w%m .

SAF o

S M.ANWA :"Tf‘JVAN
Advocate




cIcparl'n‘cntaL Selection Conunittee  aftér the vacancies haue  been
advertided in the newspapers”
. 6. In casul of appBintment of the applicants the wvacancies were not
advertised and Departmental Seiection Committee has not recommended
~ the applicants for the appointment.

7. Appeal being merit less deserve to be dismissed on the analogy of the

d(!CfsiOl‘Il of .the Khyber Pakhtunkhwa Seruices Tyibunal -decision under
Para-g-l(i) read with Para-8(b). .
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The Committee heard personally and scrutinized the record and appeals of
lerminatedﬁ'rST (M&F), CT.(M&F), DM (M&F), PET (M&F); AT (ME&F), TT
M&F), Qaiji (M&F) teachers/officials lying in the office. of the LExecutive
District Officer (E&SE) D. I. Khan on case to case basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.2011, and
segregated check/scrutinize their cases on the basis.of different categories of
Teachers/o ﬁcialsfrom 19.12.2011 (0 24.12.2011, '
sl the appbintments of the appellants against the posts of PST (M&F), CT
(ME&F), DM (M&F), PET (M&F), AT (ME&F), TT (M&F), Qari (ME&TF) appended
- imder variqus categories from S.No 1 to 41 have been made without observing - .
codel formdlities/procedure, Government Policy and Merit and in violation of ‘
Rule 10(2)'. of the NWFP (now Khyber vakhtunkhwa) Civil Servants :
(Appointment, Promotion and Transfer Rules 1989. The.appointments of the '
appellants pre declared illegal and irregular. Cases being merit less deseruves (o ‘
>e terminated. The following steps are ~ecommended to be:taken.

. Executive District Officer Llementary and Secondary Education DI Khan
. is required to issue proper termination orders of .the aboue appellants
and similar cases listed aboue under various categories PST (M&F), CT
(M&L), DM (M&F), PET (M&F).- AT (8&F), TT (M&F), Qari (MEE)
(eachers in the findings from SNo.1-41 excepts those who were working
on lower posts and were appointed on higher posts in other categories,
they tmay be reversed to their original posts. :
L. Executive District Officer Llementary and Secondary Education D I Khan
is fufther required to release/activate the pay of those PST M
were; appointed on merit included in’the joint appointment order of 309
cand&'dates dated 02.07.2007 and PST Female who were appointed on
merit included in the joint eppointment. order of 131 candidates dated
O.'?.OE.'_’OOZ (Annexure- IE-1),
c. Lxecutive District Officer Eleinentary and Secondary Education D [ Khan
is !‘c:quired to aduertise the vacant posts immediately and complete the
- recryitment process before 15 March, 2012 and the terminated teachers
mayy; be provide opportunity (o compete if otherwise they have the
qualification required for the post and fwnther they ‘may be awarded
extrt 2 marks per year of span of service rendered i they actually

perjtrmed duty ‘after appointment.

e A wem e 4

ale who

1. Distyict Coordination Officerr DT Khan is required to recouver the claim of f1
appellants who have alleged performance of duty for the considerable *:
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, : ; tine after their appointment and they have actuall ‘
i . centain period to be calculated by Executive District Officer Llementary .
‘angl Secondary - Education D I-Khan throug

h legal procedure in -
aclofdancc with Khyber Pakhtunkhwa Services Tribunal order-dated
27.110.2011. ‘

y performé .duty for .

J.i Syed Feroz Hussain Shah

i*

‘ 2. Ghuldlam Qasim
Executive District Officer

Executive District Officer
L&SE DIKhan(hMember) L& SE Tank (Member)

‘;] JY- Wali IChan

. 4. (hfulxarnmag()RQﬁQ IChattal
Dy|Director E&SE) - Director, ’
1 ' Khlyber Pakhtunkhwa. ; LElementary and Secondary Education

(Member) ‘ - Khyber Pakhtunkhwa Peshawar.
1 : . (Mcember) I

5.. Mulhammad :Zushtaq Jadoon)
Secretary
Elementary and Secondary Education
. Khyber Palchtunkhwa Peshawar.
: _ (Chairman)
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Syed Feroz Hussain Shah 2, Ghulant Qasim
Executive District Officer LXxecutive District Officer
L&SE D I Khan(hember)

LE&SE Tank (_j&fcmb.}cr)

' 4. (;‘bfuha’mfnad Rafiq IChattale)
DyiDirector E&SE) - ) Director, '
Iilﬂz’jber Pakhtunkhwa. Elp(hentqry and Secondary Education
- (Member) Khyber Pakhtunkhwa Peshawar.
i (Member). . o
{ ‘5. ‘Mu:hai*‘nmac"l'.r Tushtaq Jadbon)
| . Secretary
: - Elementary and Secondary Education
. Khyber Pakhtunkhiwa Peshawar, -
: (Chairman)
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ate o!'Order ,

-No.o[ Order “Date of

Q_r“procccdmg orplucccdim- N HINE Istrate snd u..u Lol p, s ur vl .sd
.‘. A

-

——
rder or other Praceed; ‘m"

Wi il \l Vil x[uu..n! Jmh:c o

vhiere decessar

Exccution po uzm.. No.3di 12 g
memeS B Teuton No. 34 2
d Hassan Nhan et

Versus

i Sceretary, F &SE Dcpnrtmcnt, NPK ot (Respandent:
T s lapantment, KPK o renpondenty

Muhamma

Counsel for the mut.ur‘.crs MeMubammnd Ratlique- |

Khatak, Director, !,i!czncu!\:z'_\ & .\'ccnml;u‘} I ducation,

Khyber Pokhugn whwa, Poshaon gy and Sved Feray Hlussain. |

Shah, EDO(E&SE) D.IKhas in person alongwith Mashal

|
|
I
i
|
|
]kh an, L O and Muhay nmnad Nuaway,

ADO on behalt of Ih\‘:
!
! : .
respondents \m.: AAG present,

The respondents | aave already

provided implenmentation report. which has been perused in the i
Tribunal,

light of judgment of the The implementation report |

.

!
!
|
|
|
|

would show that afier providiag: OPPtut ot hearing o e :

r |

\\pumo.wrs and eppellanes i the
i

contected sppeads. Ll

/scmtinizing feeord on case o cuse busis. the Comnnee nuade |

J_,/\ certain recommendations including issuance ol tenmination/ !

LWVAN

ccate -

d removal

orders of those tound tllegally appointed  and

reversion to lower POSIS o those who were

appotnted op i

, hi;'_ln‘x' posi~ an ather o L TTTY Y P u'lc.r.n;y Svbv el
=

‘pay of those PSTs (Male) and (Female wWho were found |

va!idly appoinied on merit. The Director (EESE) KPR wnd :

LDO (L&SEY DI ‘\.u.ri stated arihe Bar tiy thes have already
implemented fecammendations ot (i Cotmmittee and fuveed ‘

according!s . i accordanice wirh the

<

i
l

i

!

{ the  ordersiietiers
| |
| rccommcnd‘xtlona and leiter ang spirit of the judgment of the
i

Tribunal dated 27 P20 in Neesiee Appval Nas oo

l A .
'rlilfcd “Abdul S.:I;uuw:.-l’ru\in-;c SIS NIUN ol S{(lg‘l.ll:..l

] Elcmcnl:u'\ & \uunu.:n Idug, lllml Peshuasear et LB that o

itmay, the fact remains that i condance with the alore-

R L DR L L
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I:'mcntiom'd Judgment  of  the Cribunal, e respondent- -
|
department not only widels publiciaed henne o Cases ol (.
. . ' i
petitioners and other appeliants through publicaton inothe

newspapers bud have alyo prepaied st ol those who appeared

before the Committee in reSpOnse o the nublicati

cation any!
‘ . ’ . . N . . .

obtained their SrEnaitres on e st e leaned couneol Lo
;Ihc petiioners also contirmed hoiding o mecting by the
Committee at D.LKhan and pirlicipation ol the petition

ey and |

other connected persons in the proceadings ot the Conmitee,

The tmplementation report alsa shows thad cach and o Cry Case

has  been  examined oy the Comuitlee  alier providing

—— - - - .. .
= opportunity of hearing to the pviionersappellants, and in

ipursuance of such provcecdines, recomunenduiinons o been
! :
!

/i made by the Committee whick e being implenieniod e
respondent-department. In shois, waccorduncee witly e .
Judgment dated 27.10.2011 or the Tribunal, the Seceretary,

‘.\- - P E&SE, KPK. Peshawar (Respoandent Noly constituted N

Committee, headed by hisn, gl setnpreane e othier otlicers

of the Education Departinent including Director, LE&SEL KPR

.
Ly

Peshawer and cDOELSE)Y DI Khan, conducted proceedin

UMV WY HS TN Feaap Mgemerts 43

at DULKhan aiter widely  pubicnane i

; g swmne dreush
i 3
' . j newspapers and  therehy VRTINS participation of the i
- petitioners and other appellants and providing opportunity ol
o . .
hearing to them and also SCrutnzing cases ol the petitioners | : g
and other appellams on case 1 cuse basts and thierealier

b N R making  certain recommendations which are being : X
h ) .. ) :. R
W? . implemented through issuance o appropriate orders As such, . : :

VNG NQ}\CJudgmcm of the Tribunal stanls tnplemented in s lete

g ‘%44( and spisit. - L Y

The learned courset for the petittoners. however, raised
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objections reganding e procced B Cungudien b qlie
Commitiee: but hie was wiibic o aucient fis von k\umvn*- e

this rt.:...d Wil supnart of L s fresiv ol i s RERIOCO

the proceedings and fecontinaadations of e Conigatiee

would accrue a fresh cause off action tor appeal or any uilier

remedy preseribed by the Jaw wiich is, certuinly. hc;.und'_lhc :
scope of “the implementation vNeeution proceedings P '
misgivings, pro ‘) Iy, emanate fram fack op knosledue about

proceedings of the Committee. w Lich Lave been provided " "

th lrlbdn.ll l'n ‘u\ \Au.pL ol Hood Cbur not .I\Jil.!!"f\' cither

with the counsei tor e netitiog

Dok ptitionan, aind ol
appellants. Theretore, the n respaindents are «A.ulu! lo pls IL‘L the
report on the swebsite ol (e deparimient s that the Pt
appellants and all concerned -hould et hnowledee of e
proceedings and recompiendations chall out fttare cogae
ol action in accordance with lus Fhe respondents wre turihior
directed 1o ensure compliance with the recomumenduations ai
the Committee forthw it withow turthier wastase of fnie, e
that the aggricved persons eai .\cckvrcu‘ac\vij. avuilanle e thems
under the L.

I view ol tic above, e illli‘?l\'ll!Ull[.l[l\lll’L‘.\L’\.’Ulif'll:
petition is disponad o ‘_ as hivine w:‘.ui‘ the pmapoe e lu‘
conlenuJ 10 the re \\

14.03.2012 Nik: ulu r"

Date of Prossa S

MY .
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BEIFORI THE, PE, / )
51/[ jpr/\\/\ /\‘I{ HIG 1 (()I'RI R |\( I ])I'R/\ i.)l\'l/\l[/’it._l I_/lt\'
Wr|t|)url|on Mo. / _5_0 al 2015, ‘ ; b ic

1.‘ M. Safdar Shah S/0 Muhammad Azam GP¢ Kot Melysudan D. I I’Im.'n

2. M. flyas, S/O Ghulam Ablas GPS Zawar Shu mali D.1L.Khan.
3. Sami Ullah /0 Ghular: Qadir GPS Hero Kl D.LKhan.
4. Rahmat5/0 Ahmad Hussain GPS Pharpur Z D.1.Khan.

5. Shah Jehan S/0 Mqhumﬁ)éa J;'m GPS Chah ladha D.1.Khan.

. Sana Ullah S/O Ghulam Saddigue GPS Pharp 1 3 D.1.Khan.

7. Muhammad Ismail /0 Muhammad Hayat G ’S Wanda Nadir S!mh' D.l.Khan.

8. Riaz Hussain S/O Muhammad lbrahim GPS 1s.am Pur R.1.Khan..
9. Arran Ullah S/O Nasrunah GPS Chah Lang'han Walan Dil.i(han.%
10 Anf Hussain S/O Khyda Bakhsh GPS Wanda. amali D.L.Khan. :
11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1D.I. Khan ‘

17. M\-.hamn-\ad Tahir $/O Rab Nawaz GPS Basti Malana No. 1 D...Khan.

. 13. Nasn ullah S/O0 Muhammad Khan GPS Wande Shahbaz D.I.l(haﬁ.

.14, Muhamma'd igbal $/0 Kalu GPS Wanda Shel haz D.L.Khan.

15. Allah Nawaz Khan $/0 Haqné«waz GPS-Wanca Dau D.).Khan.
16. Malik Hamid Wlah ‘S/O Malif Mamdu GPS B ind Kurai D.i.l(hafg;

17. Khanzaman S/d Muhammad Akbar GPS Toba D.1.Iihan. .

18. Kashmir Khan 5/0 Shazi Khan GPS Niazi Abl ad r) l. }(han ///
:‘l! .' i{(l’l A]
19. Uliat Ali 5/0 Ghulam Shabbir GPS K: achi Katl: Gdih D.LKhan. » 3/

20. Mrreed Hassan /0 Muhammad Hasson 6P Rasool Abad D. ! !(Il. n.
21, As a: Khan /0 Haji Sardar Khan GPS Mura 1 Abad D.L.Khan,

22, Abdul Aziz Khan S/Q luw Gul Ii.JiJub KhanGES No. 1 Band Kmm D.l. Klmn.
23. S, Touceer Hussain Shal /0 Nazar Hussairt Shah GPS Burz W ;ah D.1L.Khan.
24. S, hrie Hassan Siah $/0 Miaz Hussain Shah 3PS Bilot Sharil DJ.Khan.

25. Muhammad Salcem $/0 PalilcKhan GPS Qe zi Khokhar D.1.Khan.

26. Qezim Ali $/© Ghulam Sarwar GPS Rasocl Adad D.1L.Khan. : ,U‘Tr@\-m__

- 27. Gehar ighal /0 Gl ©Lhani GRS Chah Ladha D.l.‘.(han\:_
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39.
49,
41.

42.

. W, Husnain /0 Abdul Qadoos GPS Sheru D IChan,

. M. Usman S/Q M. Balhsh GPS Luthrana D.1.t Ium

. M. Hawaz S/0 Ghulam Ali GP5 Pharpur No. 1 D.l.Khan.

3. Ghulam Abbas S/0 Allah Bakhsh GPS. Niazi Abad D.I Khan. o

- Muhammad Khalid $/0Q Rab Nawar GRS Gandi Umer I<han D. l I(Inn

. Farhaf Abbas §/0 Ghulam Sadiq GPS Jhak Muhana No. 1 D.l. I(han

- Muhammad Sajid S/0 Imam Ba‘[(hsh GPS Kalu Gorh No. 1 Pharpur D.I.Kh‘.an.
- Ulfet Sumaira /0 Khuda Bakhsh GGPS Asar Abad D.).Khan.!

. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.I. Khan

. Dr Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D. ! Khan,

- Igbal Hassan 5/0 Ghulam Hassan GPS Mehmo »d Abad D.LKhan,

l{uhmal Ullah S/0 Allah Diwaha GPS Kot IVILnsudan D.I. Klnn

S’]fccm Bilzi D/O Mulnmm‘ld Akram (J(_IPS 1t ok Muz.n D.L I<han
Safroorna Bibi B/0 Ghulam Akber GGPS Bhag mvani Shumall D.}.I(han.
Hafsa Bibi D/O Ghulam Akber GGPS Wanda Bachohra D.LKhan.

Aziz Fatma D/O Abdul Qadoos GGPS Qazi Khoidhar D4 Khan,

. NaSiﬁenTAldwtér D/O M. Ramzan GGPS Kachi kath Garh D.1.Khan.
. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Korai D1 Khan,
. Hafeex Ullah S/0 Muhammad Jan GPS Risal D1l Abad D.1.Khan.

. KifaYat‘U]Fah S/0 Ghulam Hassan GPS Bilot Skarif D.1. Khan.

. Rehrat Ullah 5/0 Muhammad Ashfaf GPS Ha i Khel D.I.I(han.z

- M. Shahid5/0 Muhammad Azam GPS New Chari D.1.Khan. A UU\
. Tehmina 5/0 Meharban Khan GGPS ilo. 1 Tak vara D.L.Khan. o 726

- Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.1.Khan. /_//3//5

- Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian ).LiChan,

- 5. Sibtain ul Hassan 5/0 S. Nazar Hussain Shal- Gps Kahushrana D.Lichan,

- Motlbrahim 5/0 Rehmas Ullah u S nireihara oL KRan,
- Ruskhsana Gul S/0 Mehmood Ul Hassan LGP Wanda E\l'mkanl D.\.Khan.
. Inayat Ullah S/0 Habib Ullah GPS Riaz Abad D {.iKhan,

- Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost Ali D.I.Khan.
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el VRS A by

- Government of Khyber Pukhtunichwa throu sh Secret

. Dire',c'toi' of Education {E&S) Khyber Pukhtur khwa p

. That fecling aggrieved from 1

VERSUS

ary Eicnincnl'ar‘y& Seconddary
Education Department K.P.K Peshawar, '

eshawar,

3. District Education Oicer (Mafe) D.1.KKhan,
- District Education Officer (Female) D.1.Khan.

. District Accpunt Officer D.1.KKlan. : B

WRIT _PETITIONER__UNDER  IRTICLE. 199 QF ___THE

CONSTITUTION OF ISLAMIC REPUI%LIC OF PAI{'fSTAN. 1973,

2-:» ot taday A A
RESPECTFULLY SHEWETH, /

:l fu.\ “\Ll

«'/fB’//s

. That the petitioners above fiamed are peaceful rcspec?ab!e; law akgiding end sona

fide citizen 6f District Dera Ismail Khan, I.:lamic republic éf Pakistan. The. S

petiticners have compleTed their Accdemic cualification and. was appointed against

the vacant posts of PST elc. Later un the hc\sw of polmcul victimization the

Governmem in the year 2010 conducted an nquury agains

T ‘ghe petitioner, which

resultantly, the dismissal of the hundreds of the oppoinled} teachers, Copics of

orders are Annexure A

the Iernnnahon orders, pohnom,rs prefcrrcd ar’

appeal b?forc the service 'rrlbunoi which wes decided vide its order dated 2°-01-

T—‘t'*ﬁ( ANAINE
BRAATRTAU IR

"l?'." :.. o-re
(T AN TE a
o e 115D

N 72
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M /..:

™ 2011 directing the respondents to conduct an ‘inquiry in the: light of dircction givelf
by Hon'ble Service Tribunal. The copy of judgment is Annexure B

3. That on the basis '-of"ihe. judgment dated 27—10-201, the s'o—coﬂcd inquiry was

conducted by Government of Khyber Pukhtunkhwa vide Ia1cr No. 50 (Ljt) € &

SED/1- 3/2011 Dared PCthrVOl the 26-0.-2012 communicated recon\rn;nda'rions :

of the committee which is annexed as Annexure C. :
A - i

i
L

4. That it is to be noted that The committer side i1'.;> report dated 26-01-2012 also

framed certain recommendation which besice the others alsé include a prope.

1'cr~mina1'ion orders of all the affectlecs by vhe then dccision; of service tribuaal .

_____ b Fiten (O(J'n'----—:7 -'-\--—l{\-—-“"-'*'

A {«1,/‘1 1T 3/
5. That service of the effectives opted to execute the Judgmem dated 27-10- 2({1

before the Honorable service 1-ribunal Khyber Pukhi'unk!-‘an, wihkh was decided vide
i1‘s'judgmen‘1' dated 14-03-2012. Copy c.’,"’"_".i*.'-: order is .-’mnex@ru_ D.

6. Thaf' the petitioners 1'|'mema_r.\r_1“qgoin approdcked to the respoﬁden‘ts for the
implemen‘roﬁoﬁ of all T.Hc orders a‘I‘on'g wifﬁ r'-:c;.ommendoﬁon buT no brop-er- order of
Ter‘mi'naﬁon has ye%‘ been issued/ communicated to the peﬁﬂo;ners. The some «f
the affectees challenged the illegal act of tte respondent rh;'ougl-1 writ petiticn No
48-D/2014 which were decided on 03- OZ 2015 with the dlrcc’non that
Termina‘i‘ion orders were hcndéd over to the «ffectees a.nd al%o the copy of the
same is placed on the record of above n\enfio;l;:-d pe‘tfﬁ’iéh. Cé)py of writ-petition
along . th arder dated 03-02-20615 ic Annex ire E.

7. That oetitioners on comin~ *~ *he knowledge «f above mentioned order dated € 3-

LEwil, oved an e © 0 Cissuance o copy of termidation orden but
. espondent clearly .. vo. Copy of Application is Annexure F, \
. - ".T"'::/;\‘/",‘.‘
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rights so oécrﬁed, having no other

= petitioner g const:ain to .hc”cngc the

same inter alia the
fo!low:’ng grounds

- GROUNDS:

i, That the qct of ’rhe'res;.ao;‘denfo s qoamsf lhe law, !'acls and

circumstances of the case ang the same omountrng to hlgh hondedn’

the parf of ihe respondenls

That the non

[iSsuance of the fermination Jettepg is based on malafide and L
deliberqte act of ‘l'h(, respondeni's whereby the pe‘l‘i'l‘idner* have become
made disable o chaHenge the sqme bevore 5

Al 4._..._
ser v:ce lf“lbUﬂ(H‘ ) todgy-- 2214 \

1([4@" A -
That very PUrposely the te,- Mination le“tep yejp w-rhheid oy L /’-/"//J

- o |
reopondenls Up till now, as“the non-qyqi: ‘ability of the lel mination fe

fers
has created a legqf df sability-f

ror chalierging the acf/r'ecommendahon of
the commiitee befor the Honor'able Scrv ice Tmbunol hehce the acts of

The respondents js againgt the la,v good governess and fundamen’ral rights
of a citizen whe has the right 1o have an access to gl ihe 'egal forums qs
per law.

That g settled lc:w rhat if

\:m res 'liud lo The Iermo o{ service

vas
decided by a court 4!

nen the benefit of 5.0 ch 'udgrmni 5 be e.x‘rpnded To

ilf‘," 'i
Ve

S

I3
-

..@f-_AMWA,D Avvar
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others who may not be parties to the Iz"!‘igc'l'.ion instead bf compelling them ]

to approach the court.

That counsel of The petitions may kindly be allowed 1o faise further

grounds during the course of arguments. '
. ' : !A
IT is Thcrefore Humbly pmyed that by Acceptmg Thc S
present Writ Petition, respondents may gmcuouslly by directed to
issue the termination orders of the pefitioners \}vi'l'h all back-

benefifs up til now Or any 0'I'he~ appropr'ia'i' l‘ehvf which Thm

1

a

AU |
' & ' B ‘  Yours Humble Petitioners
B - .t/ ‘ - .
"3)is \\} d/_'/\l W
S
""" ' Sular Shah ;;md 'i)l.ﬁc:'.s‘ :
! '\0“/‘2}’)= | o |
!
Dated: 09-03-2015 S _ Muhammad Anwar Awan
" Advocate .S;upreme Court
CERTIFICATE |
J

Certified that petitioner in IhiS hou orabie court has earhe: filed no other wnlo

pelition on the subject. ,- i <
. : : é )Q\a‘-— ?"

’ Pt.‘rmoncrs

LGOS REFE R | SRR
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: i
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH
: o
FORM OF ORDER SHEET. |
PDatcol 1 order “or “olher ploC( gdut{[;: x{:lthg i-’.nr,ttin(,of_ \ o i;'f
order or ¢ Judge(s). ' . . - 1 S
proceedings | o ' ) T
G I @ I S o
- o o
14, 5 2015. W.P.No.156-D/20185. i
Present: Inlﬂammad Anwal AW'M‘I; : ' ‘
. Advocate for pCLli.lpl‘lCl 5. :
; i
dekdedlokk ) .:
i
: S -
MUSARRAT HILALI, J,- Atjthe very outset
Jearned counsel for the peti [ioners requests R
that il direction 1)(* given Lo 1cspondcntb Lo
: plO\’ldC termin mon orders 13155(:(1 by them
| S ' I_‘m favom of the ch1L1onc1s in Lh’1L case hc g
f : b ow]d not like /o press the mstanl. petition. ]l
2. Her:ce, the. mstrtmt‘hw1'1t."p(:t1t10n g I
is disposed ol accordingl}r. However, thcr\ e
respondents - are directfecl to provide !
“termination orders to the pfc(il:ioners. \
announced. | -
14.5.2015. o P
' : I
! S t
| :
_ { ‘ . 4 i i
Qg ‘y . | o
/"' I RNV & S
e ! i / ! N
e | v \:
| | 1 S
i ol o |
Altab/* ' K /7 i :
l"" T ST e e D T Mgy, T
% reaspearis R %»w R > = 1L A Kiny . T coin P
o : ' .". o o ‘. ‘ .. -‘/;, K 'q}l - '
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DEWICE T, EXECUTIVE DISTE: T OFFICER (E&SE) lj.i.l{.lx

AL
ORDER:
. I prrsianes of crder dared 27-10-7 01 i the KK Servies Tribunat in service ~
apeal No. 140772010 :m_'cl ather conneeted appeats consmittee hewded by the Secretary (o Got.
of Kiiyher I’nkhlnnkhwn;(l:&.‘:li) Departiment considered the cases of the appelants and similar -~ - .
plwed persons and camdfies the conchision that the appointment of the following P&'i} (Naley
vz dlegal eregnlar andlvoid ab-initio in terms of rule 10(2) of the NWFP Civil Sertants
{Appointment, Promation and Transfer) Rules 198 4nd prescribed method of recruinment. Om
ez iccommendation ol the commitiee contained a page 105-104 of (he CNQUTY repont, Gheir <o
Siiled services aye herehy terminated,
- 5 _‘Anl‘!p'o:;l Name ;Tllﬁ.l_)_i).l'!lirll‘i T TFathe N chool T T ‘
. Ro j Notvenr [ R - - e ———
HLASZRA0 | Farig Thisshin Ghulan Oasi GPS Ghumis.n ) : !
N T T Rl ARG Haji Matik Reshid | GRS Sk Tt o— = oo
- -—— - . r— e N TN e s e e . ] H
3} Showkat niran Muhamuad Navag GPS Umar Buba i
- el v - o — o - - ———— .f !
AL Mihanmiag Sty Muhamead Azom GPS Kot Mcehsudan Band Kora: H
S P T e e T ——n - '
STERGI0 | Al Mnh:n;lgn 1 Aldlahda.: X GPS Muga , . .
“-6- 3"162’/?5“ ‘/\h.d;mTF._. Sher Muhamma| GI'S Udwal T I
—— e — - -- . ——————— — -—— — M r— — - —— - .
TH 2048000 | Aludul Saoci IKhan Abmad GPS Asghan Khel” © H
e P . e . — T e T e e e o ! "
S 30 Mulvanmad Agit Faiz Rasaol GPS No. | Kaich Kiri 12, Muohammad ' .
BRI EIT .*\l‘nh?ir&u:m_;c! Nivem™ 3 Muhammad Ihrahim GPS Jhoke Dar/Din 17r B T A
VIS0 AsifNIchmond T Abdul Az GPS Jhoke Balal — 77T 77t - ; .
B R R T RO et e Soma Khwm GPS N4 Rulachi/Gr-S Mo 2 Riadd, ™ f -
EaTie ﬂll\'lunli_r.l‘iv.lth‘l-fr-n—t: K T B -Clmmhr; Nijpu din | Gig Jandhir Abdui Satar 77T !
e Mubammad Shahid = Falk Shes “GIS Talgai T i i .
ey et SR S S o i )
PHE 4000 | K tubammand A Muohamni.ad Ranszan GPS Jhoke Sakhani ; :
Ve ieri T Chidans i = e f bas Shah T T e e e e -1 ;
P IS Lane/it ] Gladam Abid Siah Gholam visbas Sl GPS Audwal/GPS Joke Dar . i ot
- L N - —— — 1z
rl"n VE55/10 | Mmntaz Ahmad Ghulam Akbar GPS Jhoke Dar 7 7:bcul Khel ! i} 4
- ——— - ——— e e M ¥
ri'.' 1494710 1 Muhammad Jav Malik Atah Nawgy, GPS Aslam AbadrKala Gorh | i'
T S S ——fee. —_ o e 2 :
FRPI700 [ Kityatiiah Sarfara, GPS Jhock Daar
i FEZTe Mohamord AT T Malik AT:3h Wasya GPS Sheesha 7 GPS Ko~ ™" = - .
Eosi s, o — - A T T n N DT —————— - = 4}
S ST Muhammad Kh: ur Rehman Haji Fazai Rehnm GPS Noor Pur Paliyar » ) 33
e ——— —_— SR 2!
PR MSSA0  Giulam Abhag Maula Dad GPS Jok Amin DIJINg | Kot Essa Khan l *
1 i‘h-ﬁi! -:'\"illir:mln-;&l-.lavcJm' Muhamiag lqba : GPS Saidallian/KFany Fhet T ;3
o el ———— e . - e ————— bi
{2 Wil Muliammad Ishf g Muharimad Musiitag GPS Umer Khel ! -i e
a1y, ety e e TNRET STRT YT - i
2y 264080 | ShaT Muhami ad Zahid Sheikh Giutam Akber GPs Bait Keher/GPS v alik ) l
4 . _ _Mir/Dhapanwali i !
1971 FSved Muhanmae Abduilah S.Nazar lussain GPS Kachi Khasors i v
1 Shah . b
i 261288310 Carmar AL Jan Maohacunagd GPS Kachi Kath Garh ! i
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030 | Khan Zaman Ghulom GPS Toba
Akbar : . e
(237 310 "11"1?;-.7[{7.?\7"—“‘ Ghulam GPS Rasool
| Sarwar Abad/ Wanda
: | DostAl e
UGS Mafammad T B — GPS No.l Khany
Parviy, K Nawaz, ) Khel - e
T{;E/jﬁ" -,'EI-JIT:mlmmF Abdul GPS Gara .
Ayub Khap Qayvum Mehmood/Gara
. Khan Gurlangi e —
2 Mulamntad o Ghulam GPS Ara DIKhan
74710 Sharir Hussain ~ - .
233310 | Ghulmm Ghulam GPS Toba Band
Akbar Haider Kuraj e
254310 | Mubaminad Allah Dad GPS Noor Pue -
o Ejaz N Pholar - B
251 I\/!Hh:unm':d T Ghulam GPS Wanda
910 Tebal Muhammad Balochan/No.2
B DIKhan _ . .
235110 | Allah Mavwnz Haq Maway, GPS Wanda Dua
1979710 Tiﬁ:_\,’;llullah Ghulam GPS Bilot Sharif T -
A Hassan —_— ]
408/t0 | Miaz Din Ghulam . GPS Mitha Pur
N I _ _ Yasin Khurd ]
1996/10 1 Tgbal Hasdan Ghutam GPS Khushrana
) Hassan . ol
263510 Mulammidd Hamayun GPS Gara Auda!
Wiias iKhan /GMPS Kachi
' ) khel e
1150370 | ihaien - Ghulam GPS Chah -
A Hussain Haider Sandila Wala . e
207870 T Ghndam Ghutam o GPS Makar -
| [dehi Farid ]
2103400 | Mubammai Amanullah GPS Hisam
] Igbal e .
3253710 _ME}E;-I]TGET o Haq Nawaz GPS Jhoke Lal T i
[ Mawaz —_ : -
M3310 | Rozi Klan Abdul GPS Kiara
Majeed ihan Besharat/Gara
1 N : Audal L
1210870 | Fishaiian™ Sheikh Noor GPS No.2.Kikeri
: Ud Din Mala Khel B
423 198 Sibtul Hassan Nazar GPS Khushrana T
= {70 Shah Hussain
; o _ Shah
LSt Muhammad Muhammad GPS Basti Zangi T
Bl __damal | Azam Walj ' .
411499710 Ghulain Mamdu GPS Lar ) T T
o Akhter - ]
) 335/10 | Kashmir Khan Ghazi Khan GPS Niazi Abad -
20910 | Irshad T Shah GP$Mala Khe] o -
| ﬁn_xm _____ Hussain
188010 | Kashif Gur Gul Baz | GPS Tube Wel - o
— M R/khan
1881110 Abdul Majood Abdu GMPS Takecn T
L Hamegd™ . .
Nif Kanran Khan | ) mﬁmhu T ‘hw_-f
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All concerned.

P.A to Directer (T&SE) Peshawar.
District Coordination Officer D.1.Khan.
District Officer 1E&SIE) (M/F) D1 Khan

EXECUTIVE DISTRICT OFFICER

! ; Chah ai Wala
. T 22900 Mazhar “Seohna Khan GPS Chah
' Ao | Abbass e | Mussain Khan
16M 1 Nit Asmat Ullat Atla GPS Sakamlar
. do 4 frashad:i o M Mubenmad | Junabi S e
; 695 | M Mubhamn ad Hag Mawaz GPS Shala
Logpslae - AshailMoga
876 1 2045710 | Mubammad Shoutat GPS Muchi Wais
R ‘_Al__llj_ﬂl_i_"'\hx’l!l“ | Hayat . Gandi Ashig
67 | 1793410 § Ishfag Alanad Faizultah GPS Bali
Faiz Wala/Ratta
t 2 \ L ~ Kulachi L o
0O% | 0RIH0 | Mumawar | Ghuam GPS Kinia -
‘ Huszain®  w Qasim Besharat)]
Appointed by
1 R D R Transler o
169 | 2305710 | Tarig Hussein Allah Nawa GPS Kalu
i . R R _|_Qalander e
100 | Nit Shonkat ‘V\l‘. Rustam (than (PS Hassani
701 | Nl Mull:lmr.:m;l- R T GPS Kachi B:’l(«';ln -
; Taqi Shn!1 Hussain :
SN I I S — Shah . — R
702 12525110 | Mahamnad Muhamraad 5PS < ag
| Rashid ! Bakhsh Teckan/Kurai
703 | 2806710 | Ghulam Baho Ghulam GPS Wanda 3
Hussam Shesha / No. | st
T — Paharpur o o ..5.
1704 1 1 Mchmnalb Razi GPS Haji Khel R
| Elabi Muharinad L L 13
J05 1 188510 | Mubamawa.l Mumtaz GPS o2 Y
_ | tman o Khan DIKban 3 >
706 | 2013/10 | Muhammall Mubari.d GPS Aman Abad .
/ | dbrabim | MNawa; .
07 126 Muhammad Muhamma:: GPS Tube Well
L 10016 | Ramzan_ . Ayaz Moor Alam -
1708 Ghulan. Fazal Flahi GPS Mithpur )
' Abbas o Flhurd . .?
491 Muhamms d Ghulam GPS Gandi Ashic "
Gulzar Sarwar _ ) “
3
E: EXECUTIVE DISTRIC™ QFFICER N
& (E&SE) D.1.Khan |
REnds No. po/ — 7/.57 Dated D.1.Khan the _g_,_@/_)_.:_/),o ‘) 4\
Copy for information to-
g 1. P.StoScerctary (E&SE) KPK.

(E&SE) D.I Khan




! T Elementary & Secondaty Education ‘ . ' / 4

. "L{JJ? - | The Director, o B -

-Khyber Pakhtun Khaw

. Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APREAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE - S

a
s

i T

Re;;}:ected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible anc having reqbired qualification was appointed by
the Executive District Officer, Elementary & Secondary Education b.l.Khah after due
course/ process of recruitment, ) :

) o " 2. That, after furnishing Medical Fitness Certificate and taking over the charge of said ' |
' " post, the appellant started performiag her official duties regularly with due diligence,
care devotion and to the satjsfaction of superiors and leave no stone unturned in
' performance of his/her official duties.
3. That during the period the erwces rendered by the appellant remzined up-to the

mark and no deficiency, inefficiency, negl:gence or irregularity of the appellant was
reported. -~ N\

4. That, due to the political influence, some inqumes were conducted and during course
of such inquiries appellant wias no served with any notice, whatsoever, not appellant
- was given any opportunity of hearing. Thus, the appellant condemned un-heard and .
" thereafter, the DCO D.l.Khan terminated the teachers being appainted in the year . ‘ -
2007 and the E.D.O D.1.Khan Elementary & Secondary Education D.\.Khan. )
5. That feel:_ng aggrieved from the illegal termination orders of E.D.0.D.I.Khan, the
appellant filed an appeal alohg with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some abpellants on 27-10-
2011 with the direction that gualification of the appellants have been checked.
6. That secretary educatton conducted.so called inquiry, in\)iting’ the appellant in circuit
" house D.I.Khan and Clerk of dducation department provided a Proforma, which were
»fulled’ by the appellant and su bmitted it to the'same clerk. The Proforma contain
inquiry regarding gualification of the appeliant in which no show cause was given nor
it contained cHarges of allegation onthe appellant. . i

7. That secretary education after inquiry, recommended termination of all teaéhers
which were appointed in 2007 and cn such recommendation 'E.DLO D.i.Khan verbally
informed the court duriﬁg the procezding of implementation of the judgment that he
terminated the all the teacher who were present in the inqui.l"y but did not issue any
termination order nor same was recaived to the appellant Feeling aggrieved from the




situation, the appellant filed writ petition regarding issuance of termination 6rder, in
which direction was issued bv-the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident )
from the combined termination orders of the 1691 teachers that it was not signed by
the EDOC but stamped signatures were shown on the termination ordevs The
combined termination order has no sanctity in eyes of law, It is also evldent from the
department record that termination orders were not issued to the appellant.

. That feeling aggrieved from the illegal termination order, appel!ant filzd this

departmental appeal.

. That education official did not issue any charge sheet, nor issue any show cause notice

but provided a Performa which did not contained any allegation regarding inquiry. The
inguiry was conducted only for checking of qualification of all civil servants which
were terminated. - ) -

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may pleas-e be
set aside and appellant may graciously be re- mstated with all back/
future benefits.

. _ _Yourﬁonora le Appellant
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Peshawar N.W.F.P. Pakistan

|
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Secondary School Certificate Examination 6 B
=

SESSION 1990 (ANNUAL)

Monamm-d 1ghal

T+ 'SISTOCERTIFY 7 .
' Ghvye.m vor~mmad Shah

Son/ Daug'h!er of
D.i. Khan Disirict

and a resident of ,
has passed the Secondary School Certificate Examination

of the Board of lntérmediate & Secondary Education, Peshawar held in March 1990

as a Private Candidate. He /She obtained k70 Marks out of 850

and has been placed in Grade | .C ) Representing Good

The Candidate passed in the foilowing subjects:

1. Englisﬁ 3. Islamiyat 5. Gen:Science 7. Gen:Mathematics

2. Urdu 4. Pakistan Studies 6. 1sliStudies 8 Art

Date of birth according to admission fcrm is Fifth Februury,

Seventy Two ( 05-2-1972

one thousand nine hundred and.

Assit: Secretary
11th August 1980
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

N7/ 15"
/V) rjcpb@a . ‘Scrvicc Appeal No. 17732015

i
.

RNEET IRV T S LR Y SER P 11y VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preiiminary Obijections

B

o

]

NRRoN w

e}

That the Service Appeal is not maintaiable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholwome conduct as Public Servant to file
this appeal.

That the appeliant has got no cause of action or locus standi to file the instant appml
when there is provision for Review under Rule 3 of Appeal Rules. 1986, ‘
That the appeliant has not come to this Honourable Court with clean ‘hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. ‘

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

T | at the KPK Service lnbunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

- That the appeal is weak having no force. fabricated. fictitious. based on ill will. malafide

11

molives and having no legal footings in the eyes of law.
That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 *According to, which no Tribunal shall entertain any appeal in

which the matter directly or subsmmml]\ has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

« That the recommendations of the Committee constituted 'in light of direction of this

14.

Honourable Tribunal were lmplcmuned and Lunnmlu.l‘al} the illegal teachers and

provided them termination orders. Hence the appeal is bdd!\' lime b'mcd as well as barred
by leeches. ‘ '

. That the proceeding with the instant appeal would be a luIIEc exercise and just wastage of

the precious time of this honourable Tribunal.

That as stated in the objections supra. the appeal is buclt of causc of action dmk is liable
for dismissal.

Obijection on Facts

.

Para pertains to the address of parties hence need no comments g

2. Incorrect / not admitted: Yehemently denied. The E DO (S& ) advertised V’lLdlll post of

'&‘i' -

PST. CT and other cadres on 07. 04.2007. After Lompleuon of codal fo:malmu 309 male
PSTs was appointed on merit under jjoint appointment order No. 126 5-973 dated
(02.07.2007. The name of appeliarnt does not reflect in; .the said appointment ()rdc A

. The appeliant is one of the 1613 illegal terminated teachers.His suvmes along

with 1613 teachers were ter mmatcdbv thc thcn l)(() DIKhan VldL o:du dated
04.09.2009. (annexure A). )

H
i




O the operation of termination orders dated 04.09.2009 till the decision of writ

< ' petitions (annexure ). _
e 1 On 29.04.2010 writ petitions were returned 1o (he petitioners and termination
" orders dated04.09, 2009 was implemented with effect from 01.05. 2010 (anne\un
? O).
?i\f. That the appellant and others meicncd service appeal for reinstatement of their
' services.
V. The Honour: able Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appeliant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration {annexure D).

vi.  The High Level! i inquiry committee headed by the Scuctalv E&SE KPK Peshawar

; examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as wel] as legal
footings and submitted i inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of i mnquiry committee.

vii.  Incompliance with the recommendations of the i nquiry committee. the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. .

vili.  After submission of i inquiry report and termination orders some of the aggrieved

' affectees filed Execution Petitions for the implementation of the order dated

27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of

Execution Petition on 14.03.2( 12, Subsequently order dated 14.03 2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality. (annexure

E,F)

3. Incorrect / not admitted. This para pertains o the record. .

4. In%:orrect/not admilted. strongly denied. The appellant was u:ppoinle‘d as school teacher
witlwut observing all the codal formalitics. Thc dppomlmcnl of the appellant was
illegal, out of turn without performing all the pre- requisites which are ne cessary and
compulsmy for the appointment of the school teacher.as per existing rules. The act of the
respondents is quite legal. justified. bonafide, based on real legal facts and in the interest
ofgovermﬁent and the public at large.

5. Incorrect/not admitted. intensely denied. In: year 7008 Mr IsrarUlah Khan Gandapur
(Late) Ex- MPA has raised a question in provincial assembly regzlrdmg the illegal
appointments and recr-uitménts- in the education dep:n:'tment DIKhan. Hence the
provincial Assembly constituted a commiitee No. '76 for. Elementary and Secondary

-Education Department dated 20.08.2008. “The slandmf: committee No. 26 scrutmr7ed all
the dppum[mult% record oi the )L‘Ell 2007- ()R and Condudui that all the IHC"H] appointed

teachers were terminated hom service du:mg the peuod of 01.01.2007 toi 30.06.2008.

(Annuure ‘G)Therefore the appellant has: bccn terminated from service :!on;: with all

the illegally appointed teachers in the year 2007 & 2008 on the direction 01‘ Provincial
Govemment dated 04.09.2009. Then appeliant and oth(:l (mwnated 1(hus approached

[h(:‘il'l()ﬂOlll'}lbl(:‘ HlE’h Court and Suneema Caawe wr | S PR PR .

<3l



9.

‘Objections on Ground:

Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in  Service Appeal  No.
1407/2010. Therefore. the stance of the appellant is having no truth and is totally false and
fictitious. |

Incorrect / not admitted. vigorously denied. Thé Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular ,'un(ler Rule 10(2) of the Khyber
Pakhtunkhwa Civil Scrvant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the

Departmental Selection Committee after the vacancies have been advertised in the

News Papers”. The termination order of the appellant has been made in good faith,’

bonafide and in the best interest of public at-large.

Incorrect / not admiued. fervently denied. The recommendations of the enquiry

committee were Aimplen‘lcnted with letter and- spirbit. [n the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
3.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection ofappcal\(Anncx:urc H)

[ncorrect / not admitted. The appeal of afppellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal

in which the matter directly or substantially, has-already been finally decided by a Court / ‘

i
. .

Tribunal of competent jurisdiction”.
Incorrect / not admitted. The Honourable :Court has no jurisdiction 10 interfere in the
administrative action of the authority in instant Service Appeal.

'
° *

1.

2

Incorrect/ not admitted. strongly denied. Aitu hll[llllﬂ}: all the’ codal and lepal

formalities, besides the act of respondents wasmcwldmg: to the ldw with  legal

justification andin the light of - Jud{.,mcnt 0nServue lnbun'llm selvlce appeal No.

1-{07/2010 decided on '27.-10.2011.lhe| e is no prcpense malic in fact and m'\hce in law

RS

against the appellant. ¥

— e

Incorrect / not admiued, vehemently refuted. - The report of committee  was

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar. o

TV

Incorrect / not admitied, forcefully denied: The committee was consttuted on the
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Dera [smail Khan

committee comes to the conclusion-that the appointments of the appellants were illegal
and irregular in the light of Rule 10(2) of APT 1989 (annexure n.

ln:correct / not admitted. hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
llegal appointment orders. The termination orders were issued in the public interest by
tlk Competent Authority afler fullilling all legal and codal formalities, therefore, the
pcullonu has pot no cause of action or ]ocus standi to file the writ petition for his
ar ievarices

Incorrect / not admitted heatedly denied. It is clear ‘crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the su.me.tcrminatiun order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

I 0v1dcd to the appellants. Hence the appeal of the appelldnt is badly time barred and in

fr uctuous.

" The 1espundcms also seek leave of the Honourable Court to advance and ur ge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on accep[anu, of these para-wise

comments, the instant Service Appeal being devoid of legdl footings and merits,
may graciously be dismissed with cost. ‘

—
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Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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Aglthority B

I District Education Officer (M/I') DiKhan do. hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bénch on mf behalf in connection with submission of

para wise comments and till the decision of the service dppeal.

District Edkeation Officer (M/F)
Dera Ismail Khan
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