FORM-A
FORM OF ORDER SHEET

Court

Case No. // / ,Z//f /_} —
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

2 3

8.10.2015 The appeal of Mr. Matiullah presented to-day by

6.10.2015

Mr. Muhammad Anwar Awan Advocate, may be entered
in the institution register and put up to the Worthy

. . . N\ . TN
Chairman for preliminary hearing.” * »%:

o ..,

- REGISTRAR™

This case be put up before the S.B at camp court,
D.I.Khan for preliminary hearmg on_26 Jo "'/ e

CHA%A

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

camp-court, DIKhanon X~/ 3~ IS | foting enl et oyl

J ~ q - 4.
« ©Ff a9 < .
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+
NP2
ve ot

MEMBER
Camp court, D.I.Khan
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/ -A23.2.2016 - Counsel for the appellant présent. Prelinjinary arguments
| heard which shows that the appellant has already gone through
many forums including the hon’ble High Court for redressal of his_

grievances. It was alsp brought into the notice of the Tribunal

that there were about 1630 'sacked employees and presently

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it.

is deemed proper to consolidate éll the éppeals for hearing in

order tb avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals. on

25';2 . ﬁé at 'camp court, D.l.Khan.

Sy
3; 1 > ﬁl\.‘z‘f"/

ME S}BER _
Camp Court, D.l.Khan

_ 26.07.2016 _ Since tour is hereby cancelled, therefore, the case is

-adjourned for the same on 23.08.2017.

3 "~ Reader

23.08.2017 Counsel for the aﬁpellant present. It was contended 'by‘
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
-.,-needs consideration. The 'appeal is admitted for regular hearing.

'SeCus':

© Appellant Deposited €' ¢ e v

5 Process Fag » Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written
~ reply/comments for 26.10.2017 before S.B at Camp. Court
D.I.Khan.

~

(Mu.hammad Amin Khan Kundi)
- Member '
Camp Court D.I. Khan

RN




26.10.2017

30.11.2017

25.01.2018

i

dgescn o poe iy
Counscl for the appellant present.. Mr.

Kamran ADO (Litigation) alongwith ~ Mr. TFarhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents d_cparlménlArequestecll
for further time to file written feply. Request accepted
by way of last chance. To come- up for written reply on

30.11.2017 at Camp Court D.1.Khan.

<\ 2 Ve
Muhanmimad Hamid Mughal

Member (1)
Camp Court D.J.Khan

Counsel for the appellant present. Mr. Farhaj Sikandar,

District Attorney alongwith Mr. Muhammad Kamran, -ADO

(litigation) for the respondents also present. Written reply on

behalf of respondents not submitted: despite last chance. Learned
District Attorney requested for further adjournment. Another last

chance granted. Adjourned. To come up for written

reply/comments on 25.01.2018 before S.B at Camp Court -

' D.IKhan.

(Muhan%ﬁr; Khan Kundi)

Member
.- Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District ‘

Attorney alongwith Mr. Muh.ammad Kamran, ADO (litigation)

and Mr. Naveed -Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondeht' No. 4

requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/comments on

. behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at

Camp Court D.I.Kyhan.

(Muhamma'c/I/Amin Khan Kundi)
Member
Camp Court D.I. Khan

e




R

1 .
LY Al . & 5

22.02.2018 Counsel for the 'e;ppellant present. Mr Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamraﬂ, ADO for
‘respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer fof respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written réply bn
EIFERhalf of respondents No. 1, 2&5 alreadiﬁﬁﬁﬁgnﬁfitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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' 12.03.2018 Counse! for the appellant and AAG. alongwith Mr. Attaullah

- Minakhel, DEO and Mr. Muhammad Kamran, ADO for the.
-respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is in00111pléte. Adjourned. To come up for
arguments tomorrow on 13.03.2018 bAefore the D.B atcémp c-ourt,

D.I.Khan.

ﬁier o Camp Co! ft, D..Khan -

'13‘.03,2018 Counsel for the appellént and Mr. Ziaullah, Deputy District

Attorney aiongwith_ Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respoﬁdents present. Further arguments heard.

To come up for order on 1‘4.03.2018 before this D.B at camp court,
D.I.Khan. '

' : man
ember Camyp Court, D.I.Khan

14.03.2018 Junli'or to counsel for the appellant and Mr. Ziaullah, Deputy
| District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments .
already h_eard. Record perused. Vide our detailed judgment of today |
in service appeal No. 943/2012 entitled"‘Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

~ bear their own costs. File be consigged to the record room.-

- ANNOUNCED

14.03.2018
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

.- Appeal no///L of 2015.
‘Mutiullah " VERSUS Govt; Of KPK and others
INDEX
' No. | Particulars Annexure | Pages
1 | Appeal ,-- 4
2 | Copy Advertisement A s
3 Copy of Appoihtment Order B 5
4| Copy of Judgment Dated 27.10.2011 C - z '
5 | Copy of list of appellants. D 2'2'-
6 | Copy of Inquiry Report Dated 26.01.2012. | E 38-30
7| Copy of Order Dated 14.03.2012. F 3 ]-33
8 - | Copy of Writ & Order Dated 14-05-2015. | G 3- 50
9 | Copy of Termination Order H . Vé /- 4 3
, 10 | Copy of Departmental Appeal Along with | I y
’ _ Receipt 2'4_4‘
| 11 | Copy of Documents J ({ 7_ 49
| 12 | Wakalat Nama K S'O

Dated; 06-10-2015.

Your humble Petitioner

t’\“ﬁ”ﬁw

Mutiullah

\p&’ry: .

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.ILKHAN.
//2—— gzi JF- %:revgnm
Appeal no..///. 2= £2015. - | - tee Triblos
ppea " ° - Diary i‘éo._LLSLn
a2 L2l
Mutiullah S/O Jamal Khan R/O Dhakkl (GPS Kotla Lodhran)
D.I.Khan. e

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I. Khan

Account Officer Kechary Road Dera Ismail Khan. -

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

U

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7t April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST oh 2-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during

January 2007 to 30th June 2008 including the appellant. The

‘ appellavnt challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




°

8/

~

(:is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies | of Judgment dated
27.10.2011are Annexure C.

That according to the or&er of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
.Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D,

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination ordel; but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




- 10. %I‘hat feeling aggrieved from above said action appellant is
" constrained to approaches this honorable court on the following

£

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already

7/ decided by the Hon’ble Service Tribunal in his judgment dated

27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to 'them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on

E



PY _414-05- 2015, be without lawful authority and has no legal él
effect and respondents may pleased be directed to relnstate '

the appellant with all back beneflts

YOUR HUMBLE APPELLANT
] 1 ’K’
ol
- Mutiullah .
Through Counsel
Dated; 02-10-2015. - \

-Mohammad AnWwar Awan
Advocate Supreme Court

AFFIDAVIT

Mutiullah do hereby solemnly affirm and declare on OATH that the contents of the

same are true and correct to the best of my knowledge and belief and that nothing has

0 “ﬁaﬂ&ﬂ |

Deponent.

been concealed from this honorable court.

r,‘:i" -
.~ Oat Com!mssnoner
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OFFICE OF THE FAFCUT!VF DISTRICT OF FICER(SCHQOLS & LIT: )i
DIKIAN
ORDER:- '
Mr. Whtivllah $/0 Jamal Khan ]
appointed as PIC Qp{ /(em Zﬁé{hul vzoﬁ'aceNo /2555" ?73
P B I St A AN —

He is directed to submit his arrival report to this office for further -

R

adjustment.

EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY DIKHAN
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P , REEOII KHY !aiixg_m.'\'z.:'!i\fu:‘.‘./x SERVICE TRIBUN
; ‘ L PESTIAWAR,
: . SERVICE APPEAL NO. 10772010
S . Daleofinstimtion ... 21.07.2010
L ' Date of jucimen 27.10.201¢
l Abdul Salam S/o Shah Suliman.
! D.LKhan Ex. PUT.C GPS. Kamai Khei .. (Appeliant)
VERSUS -
I Province of Khyber Pakhtunkhwa tirrough Sceretary Elementary and
Sceondary Education, Peshawir,
2. Dircctor of Education {1:&:S) Khvber Pa:\nlu.xldma JPeshawar,
3. Exceutive District Officer (F&S8) Deva Ismail Kha, .
4. Listrict Coordinumtion Olticer, Derz lsmait Khan. - (Respoudents)
APPEAL 11"_4 £ O NWER NUVRER PAKITTUNKLIWA) SERVICE
TRIBUNALS. ACT. 47 A AT INMPUGNED m\!v' i iJ\H ‘D
0-4.9.2004 }‘;ﬂl!!,!{l Ei“_ AHE AUVPELLANT HAS l, EEN TERMINATE D
EROM SERVICE. Y T1E INCOMPETENT AUTHORITY, DISREGAR RD
OF__THEL_RULES, AND__WITHCUT  OBSERVING I T EGAL '
REQUIREMIENTS, AND IS DEPARTMETNAL APP EAL BLICITER NG -~ ¢ vy
: RESPONSIE WITHIN STATUTORY PERIOD. S A
1. Shahzada Irfan Au Advocate for the appellant” ST
i 2. Ashraf Aii Kha ‘ o oy
. 3. Ghulam Nabi : ' ST P
| < Saadullah | han Manwat ' _ et
3. Muhammad Arif Baloch - Lo P
{© 0. Muhammad Anwar Awan o
! 7. Shaukat Ali Jan _ ' o :
_ 8. Matjullah Rand . . T
.2 Abdul Gayyum Qureshi ' ' L
i Muhammad Ismail Alizai
*1 Abdul Hamid Khan :
12, Muhammad Waqar Alam : o - -
i3. Muhammad Saced Bhutta
. . Muhammad Saced Khan & M.As \sehar Khan
#7215 Rustam Khan Kundi . o
L yen ! 10.Gul Tiaz Khan : W e T
e ::-"17 Zahid Myhibullah ' ' v o
@ 18, }\halxl-ur-Rchm'm Hissam : ROE o
L i B 19.Fazal-ur-Reh yman Baloch , Co PN ,‘:“\N a8
20.Javed Igbal ' M- B ;
1221. Yasir Zakria Baloch -
22. Allah Nawaz, Advocates 1 }
! Advocates from 8.No.2 1o 22 for the remaining appeliants, |
| Mr.Sher Afgan Khattak, AAG. , .. Forrespondents ;
. P
| .
i. A
. S e Y
S
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St 1 MrQalandar Afi Khan . . Chairman
- K Syed-Manzoor Ali-Shah : ' . Member
P !
L | JUI)G MENT
Of\I ANDAR AlLL M!/\\ CHAIRM AN:-  This single judgment is alvo directed
to dfsposclof the appeals mentioncil in the list :l[)pc(l(icd Derewitil, s comson Juestions
. of law and facts arc involved in all the appeals.
P 2. ln' ihc Daily ‘Mashriq® Peshawar dated 7% April 2007, a publication/
: .|dvr'r'1-' *mcnl appeared from the I-\u.ulm. District Ofticer (1:DO). E&SEL DL Khan,
. o
Dol - : mvmno appllcatxons for unspecificd pUbib. both male and luntl-.m' Gl Drwing
P ' o Masters (D M), Physical Ldl.l(.dllU!l lugl\u,(H Y. Arabic 'l'c:achcrf(:\.'l'). Isfamivat

: cy : -

' (llu,olo vy) Teachers(TT). Qarkand P: mary. S houl Teacher: (PST) by
i , y

' i alongwith other conditions for selection of the "lllmddluo. the minimum quallm.umn for

2042007, .md

)\c posts, dates of test and imcrvicw as well as places/venues of intedview were 2is0
mentioned. The record would show that a large number off applications were reevived.
' )Tcst and interview were also conducted for the said posts. resulting in appoininients not

~only againsl the above mentioned posts |u"lt b e other ponts Like Tondo Cleths,

' ,db ASblS[dtlls .md Assistant ’\luu Neeper (M) in the year 2007, However, in the year

2008, a lo‘cal ‘Member of the Provincial Assembly, raised question No3 T regarding

rccruitmcnt/appoimmcms made in the Education Department ot District D.LKban by the

EDO D I.Khan, which was referred to Standing Committee No.20 lor l lementary &

! Sccondary Educal:on)bv the Prov mcml Assembl:-. The Standing Committet deliberated

:
i
:

i
|
i
|
i

: ' - upon thc issuc, during which the Committee was informed that inquiries fu ul also been
; o s Wty
co,nductcd into appointments in Education Department of District D.I.Klum unsi(lnquiry

N

5 Commmee/lnqmry Officers have made recommendations  for upprupriatc

| \ qj//r{;lcgalldcpanmcmal action. After deliberations, the Staniding Comm: tee recommended
= SN A,
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that within onc month the dcparu_ncut siroubd cencel appointment orderi of hose persions

‘whe were lllcoallv appointed during the period between 1 Junuary 2007 wnd June 2008

, | are aiso tdkt. stern dl<:c1plm.xr\ action against oificersfollicials Tound ir valved in :ch:nl

'nppointmcnts.j’l’hc record further shows that a Writ Petition was lodyed i the High

Court Bench D.I.K]mn, which was accepted  and an Hon'ble Beneh of the Peshawar

1 ! .
R - )

. T05.01.2000 pnxitivcly within two monthe, fom 1162009, where upon the District
B . Coordination Officer (DCO) D.LKhan pussed oitiee order duted .9.2009 thereby

','implcmcnting the decision of the Standing Commiucc N0.26., order of the Peshawir

~. High Court D.1l.Khan Bench dated 11 6 2009 and order of” the Chiel” Minister NWEFP

(Khybcr Pakhtunkhwa) conmmcd in the Elementary & Secondary Educx sion Department

. letter dated 26/8/2009. and terminaied services of all the “tlegally/irrepulariy” appointed

i o .

-

)D L Kh'm to '111 concerned for wlplu‘.:u"\:l-a.x ol wrination orders 1 s by the DCO

on 4.9.2009, and also a com-m\\rlum on 20.3.2010 thereby terminating adl the personnel

" appointed from January 2007 to 30% June 2008 except 131 (F)PST. 309 (M PST

Peshawar High Court, D.LKhan Ben..«. It is against the said order of DCO D.LEKan that

- the appellant in the instant appeal as well as appellants in the connected appeals, listed in

e . . . 1

P tke meantime, some of the appellants bad also approached Peshowar High Court,

| -
dated 29.4.2040. The petitioners moved the 'L!"l'\[ Supreme Court ol Pakistan where-

elet

- . . MLANY. C AWAN

- . LRt - .
: Agivocate

IIIOh Courl DI Khan Bench directe :d the department to act upon lhg muuu‘v report dated

teachers, detail of which tvas ziven in Annexure 1o the oflice order. This ollice vrder off

)(hc D(,O D.LKhan was followed by a fetter duted 7.5.2070 {rom z'-.c Bl &Sy -

deceased son quota, disabled quota and minority quota in the light ot decision ol the

the enclosed list, first preferred departmental appeals and then lodged these appeals. n

i ~ I*.LKhan Bench and had filed Writ Petitiens which were returned to the petitioners for

Lo presentation to the proper forum (KPK Service Tribunal) it they so desire, vide order

from the petitions were withdrawn and consegdifatly dismissed by a Hon"ble Beneh of

%

/

D 2 et




august Supreme Court of Pakistan vide order duted 28.6.2910 with the observation that il
the petitioners approached proper forum for redressal of their gricvances. the utiestion of
! R limitation be considered sympathetically il so raised. There-after, the appeliants stated

fodging these appeals one by one, intes-ulia, on the grounds that the impug wed order

dated 4.9. .,009 was void, illegal and without jurisdicion because DCO D.LK e v pot

; competent to terminate the services ol efriciuds in .Bi’s-l o BUS-10: that the DCO did
‘ A ‘ not ;11)151;' his independent mind and just acted upon the divection of Chiel Ministe and
o fcconﬁxhcndalion ofn politically Con.\;tvitulcd :;l::uding; Committee: !!zqt betore passing the
i - l impugned ordcr, legal rcqmn.mcntq were not h'lﬂ!ul and the appellants were terminated
from service wuhout any charge sheet andfor unﬁ cause notice: that no chance ot'
P : pcrson"' hearing was afforded to the appellanis before passing the impugned order,
hence they wc;'c condemned unheard; that even during the course of successive inquiry.

roceedings, the appellants were not associated to justity their respective pusition and

thus the entire: proceedings were conducted ex-parte: and that il there was any fault or

lapse_on the part of the department in the sclection process. the appetlants should not

have been punished for the same.
P . 3. It may be mentioned here that quite a number of aflectees of the impugned
termination order had also approached this Tribunal in the year 2009 aud vide order

L e dated 10.2.2069, this Tribunal had dispéscd of around 49 appeals with direction to the

Pl Secretary to Govc'mmcm of NWFP (S&L) to constitute a committee of experts ol his
' dcparlmcnt and if need be, of the Establishment Department and Finance Deparunent, to.
: . consldcr the cases ofnll the appellants named in the order as'well as cases of ali similarly

P . placed pcrsons, and decision regarding the same be given at the level ol ilic competent

g authority, so that the parties are saved [rom unnecessary litigation, i. the interest of

! justice, and in.the ‘intercest of public work. It wus expected that such a committee would
KA S? - . !
el /‘1‘ b(. in a posmon to finalize its findings, and the competent authority max be in a position

- ",
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~delivery of the order. The said order was not impiemented within the spec i

(o grant a decision in these cases. within @ poricd of “thiree monthis from thic date of

vl lnm.

thereiore, Aimplmncnt;tlion pcliliun. were lodued, v}'hcfcﬁn directions were accordingly

1s~.uui to the department for xmpkmcnh tion of the vrder. foilowing which, @ committee’

comprising a Chairman and three other dMembers was um\mutul which conducted its

proccedings and submitted its report, v hich has been hept in the office record, while a

copy of reporV/findings/reconumendations hus Been placed on this fifes The Serutiny

Committee concluded that appointmenis ¢ afl the appetlunts. exeept tivet of Shohana

Niazi D/o Ghulam Sadiq (Serviee Appenl No 2772010, were illegal and irrezalar, The

rcport/ﬁndings/rccommcndulions of the Scrutiny Committee reveals appointments of

more than two thousand teachers of vurious categories against foilow ing 1390 sm nctroned

posts:- . :
PST 961 '
AT 6!
TT 39 —
Qari 50
CT 171
DM 45 . '
PET_ 43
- Total 1390

4. The rc.spon('cnte defended the iimpugned termination order wnid resisted the

appuinis on severa legal and factual grounds including the one that the services oa civil

servant can .be terminated without notice during the initind or extended pertod o! !m
probation under scction (i) ol the s
1973. They :alleged, in their written rcpI\'.“commcms. that the appellants were neither

chmblc/thﬁcd for the poets) nor requisite codal formalities for .1ppomun‘.nt were

observed, hence the appointments were itlegal and take. They contended that more lh n

one inquirics were ‘conducted and the matter was taken up in tiie Provincial Assembly

and that 1t was recommended as @ result of inquiries as well as by the Standing

‘t\
el - : / A

NWEP (Khyvber Pakhtunkhwa) Civil Servants Act,

ey



. ¢ - o A\
ol L ~ : '
-* Comniittee, recommendations of which were unanimously :ulopt'cd by the Provineial

_ Assembly, to terminate the services of all sersens iltegally dpp(}m[Ld They nrdntained 5

o

lbat all the appointments were found ile gal and in violution of recruitient poticy L\LI"{)' j

309 (M) and 131 (F) PST. They concluded that the dguans of the Inquiry Conunittees b
i

. | ;

and rc"ommcndalxons ol the Standing Commitee. adopted unanimousty by the

Provmcml Asscmblv were ;dso confirmed by tie Chicl” Minister as well as by the ) ]

Pcsh.lwar High Court D.I Kh.m Bench, which were l()“(mu[ bv the DCO by werminating

I lhe services-of all those persons who were ilegally/irregularly appoimcd and that. the

' order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counsel for the appellants and learned AAG heard, and

record perused.

6 - Ihe main ﬂ’ll‘US[ of the Ill'"l]ﬂl(,ﬂls of [h(. learned COURSLi for lilk. appellants was
T Pt
I

: 1 P
)agamst the impugned order-dated 4.9.2009 of the DCO D.I Khan, which was a veneral Do
| order in all the cases of ‘illegaliirregular appointments. The vojections o the inpuzned
-order were two-fold. Firstly, the order was gencral in nature' on the direction/

recommendation of the Standing Committee of the Provincial Assembly withouwt

'application' of mind to cach and every case. and thereby services of around 1613 male

< |

t
b
. i
- and female tcachcrs of various categories were terminated wuh one \trokc of pen: ang, o
' |
!

!
sccondly, the order was pussed b\' the DCO DLKhan who was not appointing athority

for employees in BPS-1 to BPS-10. and thus not competent to dispense with their o
services.“The learned counsel further laid stress on the non-observance of codal

formaiitics essentially required for termization of services of civil sepvants, like service

—— G [

of charge sheet and/or show cause notice and providing them opportunity ol detence and
L . |

. . i
hearing. They also alleged non-association of appellants in the inquins procéedings

. iy . 3 ]
‘condurcted in the matter. The learned counsel contended that the appetlants were

Vo
R o
i, |
(: Tl ‘/}'nppm'ltcd aller qualifying test and interview for the posts conducted in purswmee of ;
: o i I
N \ f - P . ¢
; |
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. contcstcd clalm of lhc appc]lants,co unsel - for the appe

appomtmcnts were made without first obtaining

. bcfore adwrllsemcnt without Specvauw the posts

, mqumus, rccommmdauon of the Sl.mdm" Committee, an

advertisement/publicativn made in the newspaper by the deparinentauthority el atrer,

their appliczllions for the posts were found in order by the department. They mitintained

that the dppdhnts had Jomul service and performed their duty without any complaint

about lhclr pcrformancc from the quarter coneer \cd.

7. . Ihc learned AAG assisted by the up:uuu.ui\'cs ol the dc[f;ulmcm vehemently

tants :md arnuu.l that the
proper sanction of the posts. without.

advcrtiscriicnt, and without ‘obscrvancc of tie codal formalitics including test and

~ -

mlcrvu‘w prcparatxon of merit llst and its approval by the competent authority. [t was

argucd»on bchalf of the department that some of the appointments were made even

sts against which the appointments were

o

bunz, mddb and without checking whglhu‘ du. educational 'muliﬁc:xiitm of the candidates
I'ull’nllcd the academic requirements for the posts. It was pointed out that a H 440 PSTs

qppomlcd on merits and after obscnmcc of codal formaiitics were retained, while the

rest appomted‘ 1llc°allylxrrcoularl)" were terminated as a resu 11 of more than one

t ordurs of the Chiell Minister

as well as Peshawar Hloh Courl DIRh'm Bcnch. It was al'wcd on behall of the

dcpartmcnt that the competcnt authorm' i.c. EDO D.LKhan not only endorsed the

. impuoncd- ordcr of DCO D.I‘.Khan dated 4.9.2009 but also issued a follow up letter dated

52010 and comgcndum on 20.5 201(_). They further pointed out that none of the

f....

appellams was in posscssxon of proper documcnts showing his eligibility for the post,and

" also proper appointinent order agains

- the qppcllants have been found by 'various lcgal and constituttgnal forums as illegal/

-

o ﬁ alar bcsuies fake in most of the cases.

[

t the post. Tbcv concluded thal the appointments of

e — et emes
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; ; 8. - From whatever has been nairated above,as well as tromperusal ol the record! the
following points emerge * which are critically important for determination of laté of

these appeals:-

v - :(a) . The services of thc appellants, appointed in 2007, were dispensed

- with -vide a general order of the DCO D.LKhan dated 4.9.2006.

against which some of them preferred departmental appeals

then lodged appeals i the Tribunal, -which were disposed of vade

order dated 10.2.2009.. while the rest moved. the Peshawar High

Court D.I.LKhan Bench in writ Jurisdiction. but their writ pudtions
were retumed o them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were

moved in the august Supreme Court .of Pakistan, which were
- a B

dismissed as withdrawn  with the observation  that i the
petitioners/appellants  approacihed .. appropriate  forum for
redressal of their gricvances. the question ot limitation be

considered sympathetically if 3o raised. Not only that the question

of limitation has not been raised so vehemently by the departiment, -

the appellants have also been vieilantlv pursuine their case, albeit
P 2 3 L

in the wrong forum, therelore, the appeals lodeed in the Tribunal -

after disposal of their petitions by the august Supreme Court of
Pakistan cannot be held as timc-barrc’d, especially when the august
Supreme Court of ’::ki.stzm dir[c::lcd tor sympathetic consideratiop
of the question of limitation, together with certain ficts of the cuse
warranting interference by the Tribunal. Besides. t‘hclimpugncd

order has been issued by the DCO D.ILKhan whko was not

appoiniing authority of civil servants in BPS-1 to BPS-10. and, as

i
~.
.
I
P
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)
i
i
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N ' : '
such, the impugnced order would be deemed to be anorder by zn
“authority not competent to issue the order, and. as such, void: and ' ‘

no limitation would run against such order (2007 SCMR 262, ()

and PLJ 2005 S¢ 709 (f.\f':DL‘“ft{C Jurtsdiction), _ | . .

. o (b) The posts of J:unior Clerks, Lab.Assistants ;tlld Assistant t\'!u:'c
| 'chpcr (M) were never advertised, and. as SlIvCh. no codal . o
formalities were obscerved for appointment of 14 .!uniior Clerks, 013

Lab.Assistants and one Assi..znt Store Keeper. Thei appointments

were, thércforc. aptly  termed  as illegal/irregular,  and.

“consequently, their services have ri-ghtl}i been terminated. s

appointments sccured through illezal/irreoular orders vwould be

void ab-initio and would not confur any right on the holders of ' .

~such appointment orders. Their appeals also deserve to be

dismissed on this score. ‘ : i
£0]
After/ painstaking exercisc in pursuance of the order dated

20.01.2011 in onc of the -implcnwnm!ion:’cxc.cution petitions, for
j\ﬁ'llicll the t}'xcn Secretary E(zlurczuion. Mr.Muebammad Arifeen Khan,
and’ his tcélm genuinely deserve éommcndation, %thc Scrufiny
Committee prcp:;rcd a detailed report, stretching ovcjr hundreds o.t' - -
pages, wherein they held §pi;.' the appointment of PST Shahana
Niazi D/o Ghulavm Sadiq (Service Appeal No.2177/;0) aceording

to the prescribed procedure, as her name also appeared in the merit

e list, and recommended her reinstatement  into service. [he

T Y . .respondent-department also did not conicst her appeal in the : o

O manner they contcstcd_appcaﬂs of othc; appeliants. Therefore. her

-

AR &cal deserves to be accepted. N o 7 _ ; 0
y > - . § e -

B
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Regarding the remaining cases. the respondents have resisted the

appeals on the grounds that  neither thé posts o which

appointments of the appeilimts were nade were sunctioned belore

advertisement, nor the appellants qualitied og were elizible for the

posts, and codal formalitics like test and intgrview, preparation of

merit list and approval of competent authority were not observed:

H

but these assertions of the respondents are betied by the available

record as well as some documents produced by the appellants/

counsel for the appellants . wlongzwith ju joint ~aftidavit by

Muhammad Ayub Khan, SET GLIS Panyala and Abduliab T

GHS Panyala who perfonned duty during test and intervicw ol tiw

ath o -y - . j: L.
appellants on 24" 25% and 267 April 2007, during the course of

arguments, showing constitution of commuttees for conducting test

and interview, preparation of merit list after test and interview,

besides revealing some cases in which the candidates other than

those claimed by the respondents to have been appointed on merit

secured more marks than ‘the latter. So far sanction prior to

advertisement/publication is concerned, it was duty of the authority

to sccure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appellants can, by no stretch

of imagination, be held responsible for any faultlapse in this

respect on the part of the euthority iec. EDO D..Khan.

Notwithstanding the fact that appeliants have placed on file

verification of the ccrﬁﬁcatcs/lcstifmonizils of some of the

{_appellants by the respondent-department. even if some irregularity

L
S

atments, the leppellants/appointees should

"

R .. ,
~vas found in the appQ

N
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v . P
not be made to sufler for such Lapses on the part ol the appointin::

authority (1996 SCMR 411 {Supremc Court of Pakistan) Z00:

SCMR_303 . (Supreme_Count_of Pakistan). 2006 SCMR_67%

(Supremc_Court _of Pakistan), PLJ 2006_SC 81 (Appelist

Jurisdiction). PLJ 2011 Lazhore 736 (Multan Bench Multan), and

i

last but not the least 2011 SCMR 1581 (Supreme Court_of

Pakistan).

It is a matter of record Illt;t not in a single inquiry out of su many
inquirics by.lhc departinent, the then EDO - DEKhan has been
.conl‘rc.)mcd :\\'ilh his‘ signatuies  on appomtment fetters ) so
con-vcnicntl_v termed by the rcspondcnt~dcp;1r’uncnl as bogus and
fake. When thc ‘awthority” has never and no-where disowns} his
signatures on such ;1ppoinuiwm letters, how the SUME Citi be held
as bogus and fake. No-decot. the record shows departmental

i

.procccdings' acainst the then EDO. and mgjor pumadty ol
compulsory retirement has been impesed upon him. but only afier
causing colossal loss to the nutional .c.\‘clwqucr. tor which h\: st
be made accountable {md also muade to make good the loss so
caused to the pubic n?o-nc_\'. and also landing hundreds of jobless

ersons in Gee trouble by forcing them to envaoe in protracted
248 [

litigation, during which they have-not only ‘been robbed of

whatever money was left with them after securing the jobs; while b2

himself enjoying post retirement life with all perks and privileges.

In view of implications/consequences of the acts on the part of the

g }.\ then EDO D.LKhan, the 'pcnall}' imposed on him does not appear
A, \’;1\ C ‘ —
e ‘commensurate with the 'vity of his guilt, but since that matter is
WC
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no\t‘-b,cforc us, we would stop short of mukil}‘;; any order with
respect to the departmental proceedings azainst lﬁm.-but waould,
indeced, (lil'cgl ll_ic I'C.‘C])l)li-l(ik.‘lil-(icp:ll'lIHC!‘I'( to recover the |)11.\‘/’:.:llzllé.'
paid to the illegaily/irreeularly appointed pcrsonQ from the pension
cte. of the then EDO insicad of burdening the public exchequer for
illcga_l/irrcgular acts on the part of the then EDO D.LKhan.

No-doubt, an illegal/irrezular and an order void ab-initio would not

- confer a right on the holder of such order. but an order passed by a

competent authority in the discharge of his duty after observance

of codal formalitics does confer right on the holder ot such order to

be heard in support of order in his favour and his case dectaed on
mierit instead of o general order on the dircction ol some outsile

authority. If” autherities are needed | one can readily refer to o

number of cases including cases reported as 1993 PLCIC.SY 419

(Lahore Hieh Court). 2005 SCMR 1814 (Supreme Court_of

Pzikist:m). 2006 PLC (C'.S) } 140(Northern_Areas Chiel Court),

e s e e s pWoeci AP RN

2005 SCMR 85 (Supreme Court of Pakistan) I‘O&‘j PLC (C.S) 848

(1), 2007 SCMR 330 (Supreme Court_ot” Pakistan), 2005 11O

(C.8)_582 (Northern_Arcas_Chicl” Cour),_and 2007 ML 703
{LLahore). Undoubtedly, notices were not issued to the appellauts
prior to the impugiied order by the DCO D.LKhan | and they were

never provided opportunity ol hearing cither by the “authority”

.

prior to passing of the impugned order or during inquiry/ scrutiny

procecdings by several committees during the pre and post pertod

of impugned order. As such, the principle of audi-alteram partem

Ay . . ] . .
“~*was violated at all Ievels and at all stages, rendering the impugned

-
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order void and invalid, in respect ol these who were lound cligible ' P

for the posts after observance ol cedal tormalities. ‘ _ oy

()  There is no disputc (hat in the case of appointments,.in BP'S-1to

BPS-10, the appointing authority, in view of notiftcation of the -

- Provinciai Government dated 7 October 2003, wis LDO and thus

also competent authority for disciplinary matters; wherens the ; ;

S ‘ District Coordination Oflicer wus appointing authority tor utticials : Lo
' | . ol P

- “in BPS-11 to 15; therefore, the impugned order in respect of the e o

appellants issucd by the DCO D.LKhan was an order by un

incompetent authority and not sustainable in law as held in cases

reported as 1983 PLC (C.8) 35:4(Scrvice Tribunal Pum.ﬂﬂ 2001

|
o 7 PLC(CS) 1097, 2008 PLE (C5) 19 (1 zhore_High Court) and

|

1985 PLC (C.S) 1002. The contention of the respondents was Ut

the competent authority i.c. EDO D.I.Khan not only endorscd the

impﬁgned order issucd-b}' the DCO-D.LKhan and issued a letter

for 1mplcmcntahon of termination order but also issuc?i o
corrigendum thereby termirating the services of th .\ppt.ll.‘n'\ A : ;

Apart from the fact that endursement ot the ordcr ol an

incompetent authority by the competent authority and follow up

fetter by him would not validate o void order issued by an

incompetent authority, the corrigendum issued after more than 8

/" months of the impugned order would also not serve any useltul

.purpose in view ol PLD 2000 SC_104. as after issuence of )

termination order the department had become funclus-dl’t_icio. B :

(h) Itwasurged on behalf of the respondents that rscommmd'zuom of
i
: Loh

the Sl'mdmg Committee of the Provincial Assembly assumed kml i 1

I
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status” following judgmcn!.-"nr(!cr dated 11.6.2009 0 the Peshuwar
111"11 Court, D.L.LKhan BU\L]I wherehy a clear direction wias tssed
to act upon the inquiry report. but they lost sight off thie faet that no

- direction ol any authority could sbsofve the departmental authorily
from following the faw/rules on the subject and fulfill necessary
legal rcqunrcmcnls te passing the impugned order.

2

9.. . As a sequel to the foregoing-discussion, W weuld make the following

] 'ord‘cr*‘«:- _
(i) ‘All the appeals of J unior Cicrks. [ab. Assistants and .-'\ss_isum: Story
' chpcr(M) are dismissed with costs, being devoid of merit.
Gi) The appcal of Ms. Shwlu.m RRVAL (buuc(. 1\ppu.ll No. 2177/10) s
- T S : acccptcd, and by setting aside the impugned order, she is reinstated :
in scryicc with consequentialiback benelits. I
(iii) The appeals of the rest of tiw appeilunts including PSS NI
CTs(M&F), PETs(M&F). D;\‘}ZS(L\'[&.F), ATs(M&F). 'l'l's(x\-i&l-:)
and Qaris (M&F) arc also ::éccptcd and imptixgncd terniination
order in their cases set aside. but instead “of their outright
rci!')slu{cuwnt, their cases are romanded/sent back to the S\'cr\'-l:u'_\'.
Elementary & Sccondary ’I_Zduc:ui;m Department.  Peshawar
(Rcﬁpondcm No.1) for rcconxxdcr'xtlon ol the cases in the light of

above observations Ior reinstatement of the qmlltu.d app‘ll 1l

- . and a speaking order in respect of those who arc ndt found

- <.§ }\\ qualified, by the competent :zmhoriiy, alter atfording opportunity
¢ R - ’
AR of hearing to the said appellants through an elticient and fair

P:, .,' - - ' - . .
*}},fj} mechanism to be evolved tor the purpese by im so as to censure

compliance with the mandatery e al requirements on the one hand

o S
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and integrity of the proceedings on the other.- : .. Since the matter
has -already been cic[:xycd mordinately, it :\ expected that the

proposcd cxercise should not take more than three months, where-

after a progress rcboﬁ be submitted to the Registrar of lhc"
Tribunal.

(iv); The respondent-departiment should :;lso look into claim of those.
appellants who have hllcgcd periormance of dut)’ for considerable
time after their appointmeni:. and if they are‘found to hz .« uctuallyi
performed duty for certain period; and, as such, ;ﬁiillcd to
pay/salary Tor the penod ol the duaty, I‘_'U‘.‘l procedure should "be
I\dOplch for recovery of their claims from the then EDO D.LKhan _

who has alrecady been held responsible ior '1ppounm"nts in-:

question as a coasequence of (icpartmcmak proceedings againgt

him.

7 5oy /
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} NOSsT IMMEDIATE /-(.'OURT CASE. - )

. | - ‘
) GOVERNMENT OF KIIYBER PAKHTUNKE W A
. ELEMENTARY & SECONDARY: EDUCATION DEPAR IS N
{ NO.SO (Lit) EQSED/ 3201
' Dated Pesiawar, the 26.01.20) 3
! o
i To './’ ) : . ' E
| _ o The Exceutive-Distrier Ollicer. . , I
| S Elementary & Seeondaury Educationg :

D. L. Khan.

KHYBR
PAKHTUNKHWA SERVIGE TRIBUNAT JUDGNIENT DATED 37,
10-2011_ON_SERVICE_APPEAL NO. 1307) 2010 AND_OTHER
CONNECTED __APPRALS

: ON . H.AFCGALY IRREGLLAR
APPOITMENTS IN DISTRICT D.LIHAN, P

5

I Subject: - INQUIRY __ REPORT REGARDING Ty

L I any directed 10 refer 1o the subject nore herewith o

!
sment dated: 27-10-2¢11 i Servive Appeual

dabove and o enclose
copy of the Inquiry report regarding the jud

No. 1407/ 2010 unl other connected appeals on illegals ek appointiens i Discrict

d strict compliance in leter and
to this Department and all other concermned,

D.I.LKhan for nuecessary action an St under intimation

— e ——

-

~ ” i
SECHON UFFICER (IRLIGATION)
"“—,
"A—."“\

Enclosure: {As ubove)

Endst: ol even No. & date.

Copy is Forwirded for mlurmation (u:-

i I Registrar Khyber Pakhiunkhiwa Service Tribunzh Fesinnwar,
' ‘ 2. Dircctor L&SE Khybe Pakitunthwa, Peshawr,

3. D.C.O.DAKhan,
4. P.S o Scerctury 28502 Depariment.
' /
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1L EMENTARY & SECONDARY EDUCATIO
DIEPARINISNT

REPORT/FINDINGS/RECOMMENDATIONS/

Cor rinrE COMMITTEL  WITIH  REFERENCE TO SECRETARY IO

COVERNMENT OF ICHYBER PAKIITUNIITWA LLEMENTARY AND
SECONDARY LEDUCATION DEPARTMENT NOTIFICATION No SO

IITICATION/E&SE/1-2/2014 /D L. KIIAN DATED 29.11.2011 IN '

PURSUANCE QF IQIVBER PAKIITUNKHWA SERVICES TRIBUNAL
QRDER DATED 27.10,20Q11 QN SERVICE APPEAL NO0.1407/2010
AND QTHER CONNECTED APPEALS.

INTRODUCTION::

In pursuance of the judgment of Khyber Pakhtunkhwa Seruvices Tribunal
dated 27.10.2011 in Service Appeal No 1407/201¢ Abdusl Salam versus Prouvtnce

. of Khyber Pakhtunkinwa througl Secretary Llementary and Sccondary

Edueation and the others connected Service appeals, (Armexure-A) , and
fndgment doled 16.022.20100 2e in Secice Appeal No 3052/2010 Lubna Sudia
versus Province of Khyber Pakhiinkliwa through Seeretary Llementary and
Secondary Education , Secretary Elementary and Secondary Lducation
Derartment Khyber Palhtunkhwa constituted a Comnmittee vide Notification
No SO Litigation/E&SF/1-3/2011 /D1 Khan daied 29.41.2011 comprising of the
Jollowing for reconsideration of the cases in light of the judgment of the
Honourable Services Tribunal vide (Annexire-13)

1. Secretary) E&SE Depurtment (Chatrman).
2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar (Memnber).
3. Abdul Wali Khan Dy Director (E&SE) - (Member).
4. Chulam Qasim EDO (E&SE) Tank. (Member).
5. Jeroz Mussain Shah EDO (E&SE) DI Khan _ (Member).
6. Mushraf Ali AD (F&A) E&SE . - (Member).

» 70 examine the appeals of  the rest . of the appellants including
PST(ME&I),CT(M&J),PET(M&I), DM(M&TF),A TMEF), TT(VER) and  Qaris

(M&F) in the light of the judgment of Khyber Palkhtunlkhwa Services Tribunal-

dated 27.10.2011 in Seruvice Appeal No 1407/2010 and the others connected
Service appeals.
~ To examine, scrutinize the record of local office D.I.Khan regarding the

“appointments in the ycar 2007-08.
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;¢ tAssembly vide Notification No. SO (a13) LE8SED/ -
', 01-200y.

.--&:‘;’;’*: ¥ 8. :c-"*‘

2
rechure to find=omrThe qualificd
the aforesaid Judgment anel

- Ao frame officicn and fair mechanisu angl Jorae
u;)/)r‘//(ml.\s‘ according (o the ubscroations
tnpleieny.

~To ensure compliance with the mandatory legal requirements on the one

! hane and mleqrity of the proceedings on the other,

. i
aleged performeance of
appointment s divecteed Iy the

- 1o consider the claim of those appetlanis 1ohe have
duty fog coneislerable: (i after their
Houourable Seepiees Tribunnd,

- o promgde gn cpportunity of heaving (g the o

- To provide an upportunity to all concerne
upport of their claims and possilile remedy,

~To act in accordance qwith rules, 1oy ane P
reacding the recruitimeny of the above sq

- o Julfill the given (ash within the
Honouruble Serpice Tribunal in his

“ Toconsion the vecord i e

- To puss o cutdence,both

conclude findings aned makee
sequity and Justieee.

prellangs, '
d o prduce record,dociunients ete iy

olicy prevailing in 2007-08
id posts.

period as expected ane proposcd Ly the
udgment datect 27.10.2011.

sefe crisiody of the compelent authoriyy,
(Iocmnr:nmr_u andd verble,record angl analysis
recommendations as wayforward <o as (o ensure

Q

BRIEITIISTORY OF LIHE CASE: \
In District D I Khan reportedly illegal and trregular appointmennts
were macle in Elementenry and Secondairy department at a large-scale during
the perivd from 01.01.2007 (0 30.06.2009. The matter was highlighted by one
Honourable miember of Provincial Assembly through Assembly Question
No3nThe Provineial Assembly declared the same appointments as tllegal and
irreqular and politically motivated which was debated. in the house on
19.08.2008 and was referred to Standing Conunittee No.26 for seruting., The
Comnmiltice finalized i1s report/recommendations and presented to the Assembly
0N 12.01.2009, which was adopted on the same day. In order to inplement the
decision of the Stunding Comunittee, duly adopted by the Prouineial Assembly

i~ The Llementary and Secondary  Education Department constitited the
;.f;/ollow:':lg three  Connnittees 1o cheek the  appointments record  of the

Colappointments made by IEx-Lxcentive District Officer (E&SE) DI Khan Jor the
'%i:jpcriud Jrom 01.01.2007 to 30.06.2008 in pursuanc
At

¢ of the Minutes of the
tee No. 26 of Prouinciatl
:{/szq/l)[[\’/:*oo«) datecl o01-

,’;.i;;Conmn'((cc No.1 for scrutiny of llegal/lrregular q
k 2

|rnecn‘ng held on 13.01.2009 of the Standing Commit
3

1)})0(11(1!1(.'!1(3 of KPOs /USTs

.12 Teacher, Theology Teacher ancd Quari Male and Fenale.

o o e oy, A
e .

Eil/Lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-ry Male and
l-;:;§Fc1rz()ie. '
=§,‘}"CONll)lil'(cc.’\'(.-.;) o Serdiney of .’lr'.’_:;:::','i:';'r'g/ztl.':;' appointmcents of T, O,
bt PET Male aned Female.

e Conunitiee No.y for seruting of III('yul//rrcgu[m' appointments of Arabie

g Comuniitter on SN NN RIIITSTIN
The Standing Commitice recommended 1o 1he

i The enguiry Reports were submitied 1o the Standing 4
;r! departunag 1) leriiete (e
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. Imdadutlah Amanulla | GPSKiri 12655-973 02.07.2007 | 3004200 | 1051999 Trained
Khan h Khan Malang B
Tarig Abbas Shah GPS Ejaz Abad 12655-973 02.07.2007 | 30.04:20i0 20104998 | Trained
. Nawaz '
Rashid Mehmood GPS Gara Mulg 12655-973 02.07.2007 | 30.04.20i0 19.01.2002 | Tyaineqd
Mehmood -ul Dad
. Hassan
h | Himayatullah | Sahibzada GPS No.2.Zarni 12655-973 02.07.2007 | 30.04.20i0 25051996 | Trained
i Amanulla | Khel/No.2 -
. h Bakhtior
Shaifullah Fatehullah | GPS Nawab; 12655-973 [ 02.07.2007 | s00¢7oi0 05052003 | Traineq
Khan Khan .
Hafizuliah Malik GPS Rakh 12655/973 02.07.2007 | 30.04.2010 1996 Trained
Amin Malku Manghan /
' GPS Thatha!
t Muhammad Abdur GPS Pachan; 1265-973 02.07.2007 | 30.04.2010 20.10.1998 | Tyained
Akram Rehman
Muhammad Shams U GPS Dewan 12655-973 02.07.2007 | 39.04.2010 19.01.2002 Trained
Salahud Din Din Sahab
Muhammad Muhamm GPS Fagqir 12655-973 02.07.2007 | 30042010 31032001 | Trained
Adnan ad Saced | Abad
Afnan Khan Abdullah | GPS Basi 12655-973 02.07.2007 | 30.04.2010 20092007 | Trained
Maheer
Zahidullah Attaullah | GPSKotha 12655-973 02:07.2007 | 30.042010 4.051999 | Trained
i -Shah______ | Shah Alladad . R
Mutiullah ~Jamal WCPSKotla 126550 02.07.2 2.04-20/0 - 20.10:1990 2 [ e Ty ine
il e ) o il i 7
~Abdul Shah GPS Pir Ashab 12655-973 02.07.2007 | 30042010 28.04.2000 | Traine
Rehman Jehan | -
Nadeem
Azmat Abbas | Sher GPS Gara 12655-973 02.07.2007 | 30.04.2010 19012002 | Tyaineq
Zaman Khan ) :
Muhamad GPS Shaheed 12655-973 02.07.2007 | 30.04.2010 25.08.1998 T Trained
Rafiq Muhamm | Abad
ad Ali -
Muhammad Riaz GPS 12655973 02,07.2007 | 30042010 01.04.1996 | Trained
Ali Abbas Hussain Chahkan/GPS
- Tahim Abad .
F 2335010 Muhammad Ghulam GPS Zawar 12655-973 02.07.2007 | 3042010 201041998 | Trained
1 Ilyas Abbas Shumali
1 2 9370 Hemayun Muhamm GPS Chudwan 12655-973 02.07.2007 | 30.04.2010 13084997 | Trained
Saifullah ad Nawaz | ‘No.z
Khan Khan .
X 376/201 Muhammad Ghulam GPS Shah Alam 12655-973 02.07.2007 | 30042010 25.04.2000 | Trained
Igbatl Khizer / Koy Musa .
] = :1994/10 Malak Azad Malak GPS No.1 Jhoke 12655-973 02.07.2007 | 30.04.2010 26.01.2004 | Trained
| Khalid Ummre Wali
t = 26730 Ghulam Allah GPS Nazi Abad | 12655973 02.07.2007 | 30042010 ["13051567 | Trained
1 . Abbas Bakhsh
g = :2035/10 Muhammad Noor GMPS Kifayat 12655-973 02.07.2007 | 30.04.2010 25.08.1998 [ Trained
s i Tarig Bakhsh Abad
s 183s/10 Abdur Ghulam GPSAslam 12655-973 02.07.2007 | 30.04.2010 25.042000 | Trained
: Rehman Sultan Abad/Qazi
Kokher/Dosat
] ; Muhammad
= 1 2098/10 Muhammad Ghulam GPS Jhoke Dasi 12655-973 02.07.2007 | 30.04.2010 3t.12.1996 Trained
i Javid Yaseen
. % . 2083/10 Ikramullah Allah GPSGandi 12655-973 02.07.2007 | 30.04.2010 2002 Trained
. i Wasia Issab
= { 2610/10 Muhammad | Abdul GPS Potah 12655-973 02.07.2007 | 30.04.2010 20092007 | Trained -
' Hassan Wahid Dadan Zaiy
Sehgal Jhoke Sarwar .
< 1446/10 Rahmat Jan Shah GPS Gara 12655-973 02.07.2007 | 30042010 1998 Trained
3 Jehan Mastan )
. & 197810 Muhammad | Faiz GPS Zawar 12655-973 | 02.07.2007 | 3044301 01041996 | Trained
F. Nawaz Ahkmad Shumali
EY 2041/10 Muhammad Abdur GPS Kot 131160- 02.07.2007 | 30.04.2010 01041996 | Trained
. . Shakil Rehman Khumanni 160
b A 2606/10 Moinud Din Ubaid GPS Jandi 12655-973 02.07.2007 | 30.04.2015 13.12.2006 Trained
. 2 . Ullah Babar / Maroo
E : 2516/1q Khalitur Hagq GPS Chah 12655-973 02.07.2007 | 39.04.2010 14.03.2009 | Tyrained
! Rehman Nawaz Pathar
E . . ) Tarig
E = 2638/10 Mubashar Bashir U7 GPS Gara Essq 12974~ 02.07.2007 | 30.04.z010 1709.2000 | "Nrained  }
4 i ] Hussain - | Hassan Khan/ GPS 13116
;A : Muryali _}
2
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dcparl'n\cntal- Selection Conmittee afteér e pacancies have  been
aduern’jed in the newspapers”
. In casul of appéi'ntment of the applicants ¢he vacancies were not
advertised and Departmental Seiection Committee has not recommended
~ the app‘lfcantsfor‘rhe appointment. o
-7, Appeal being merit less deserve [0 be dismissed on the analogy of the .
“decisiof of .the Khyber Pakhtunkhwa Services Tribunal-decision under
Para—QE(i) read with Para-8(b). . :
, ,

~

R SRR BB

The Committee heard personally and scrutinized the record and appeels of
erminated PST (M&F), CT.(M&F), DM (©M&F), PET (MIEE), AT (&), TT
M&F), Qaijt (MET) teachers/officials lying in the office of the Executive
District Officer (E&SE) D. L. Khan on case to case basis in cecordance with
Khyber Pa chtunlhwa Services Tribunal order dated. '27.10.2011, and

segregated check/scrutinize their cases on the basis of different categorics of
Teachers/officials from 19.12.2011 to 24.12.2011, .

All the appbintments of the appellants against the posts of PST (M&F), CT
(M&F), DMJ (M&F), PET (M&F), AT (M&F), TT (M&F), Qari (ME&T) appended
imder variaus categories from S.No 1 to 41 have been made without observing -
codel formdlities/procedure, Government Policy and Merit and in violation of

Rule 10(2}'. of the NWEP (now Khyber pakhtunkhwa) Civil Servants ] o
4

(Appointment, pPromotion and Transfer Rules 1989. The. appoiniments of the

appellants are declared illegal and irregular. Cases being merit less deserues to
»e terminajed. The following steps are ~ecommended to be:taken.

a. Executive District Officer Elementary, and Secondary Education D I Khan

is required to issue proper termination orders of the aboue appellants

and similar cases listed above under various categories PST (Mé&F), CT

(M&Ii‘), DM (M&F), PET ([ &F),- AT (M&F), TT (W&F), Qari (&R i

teachgrs in the findings from S.No.1-41 excepts those who were working " P
on Io'h)er posts and were appointed on higher posts
they thay be reversed to their original posts.

L. Executive District Officer Elementary and Secondary Education D I Khan
is fulther required to release/activate the pay of those PST Male who

were: appointed on merit included in the joint appointment order of 309

1
i ¢
n other categories, - i

T T X | «"g' "
: Ag‘v y},:qﬁ/

cand!idates dated 02.07.2007 and PST Female who were appointed on
merit included in the joint appointment. order of 131 candidates dated
02.07.2007. (Arnnextres IZ-1),
c. Lxechtive District Officer Elementary and Secondary Education D I Khan
s l'chuired to aduertise the vacant posts immediately and complete the
] recryuitment process before 15 March , 2012 and the terminated teachers
may; be provide opportunity 1o compete i otherwise they have the
qualification required for ihe post and Sfurther  they may be awarded
exlrh 2 marks per year of span of service  rendered i they actually
perf| rmed duty after appoinimen(. R
d. zDileicr Coordination Officer DI Khan is required ta recover the claim of ’.1 :
apptllants who have aileged performance of duty for the considerable ‘.
| S )
? ;

/
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tinfe after their appointment and they have actually perforrhgdae
cerftain period to be calculated by Executive District Officer LElemn
an¢! Secondary Education D I-Khan through

acdordance with Khyber Pakhtunkhwa Services
27410.2011.

entary
legal procedure in -
Tribunal order-dated

D g A

i

1: Syed ﬁez'ozHussain Shah , 2,
Executive District Officer
L& SE DIKhan(hMember)

Ghulam Qasim
Executive District Officer :
L& SE Tank (Member)

o // /.:‘» ! . ' /\
N )1— Wali IChan /ﬁ

. 4. (D'Iulmmﬁzad Rafiq IChattal:)
Dy|Director E&SE) - ' '

Director, !
Khyber Pakhtunkhwa. Llementary and Secondary Education
(Member) , Khyber Pakhtunkhwa Peshmyar.

| (Member)- o

5. DMuhammad ] Iushtaq Jadoon)
Secretary
Elementary and Secondary Education
: Khyber Palkhtunkhwa Peshawar.
: (Chairman)

e me vt
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J.i Syed Feroz Hussain Shah 2. : Cludam Qasimm i
i Executive District Officer Executive Districe Officer .
! L& SE DIKhan(brem ber) E&SE Tanik (ﬂ[cm'bcr_) '
. . 1
_ L. )J- Wa i1 IChan _ . 4. (jlw!uha‘mmangqﬁq IChattale) :
i ‘ Dyi{Director LE&SE) - ‘ Director, . B ;
! S Khijber Pakhtunkhwa.ﬁ; - Llementary and Secondary Education I
- (Member) SR Khyber Pakhtunkhwa Peshawar, N
{ _ (Member). o [
) i
i ' 27 - '
i !, 5. Muhammad ] Tushtaq Jadoon) , [
; I . . Secretary :
¢ ! Llementary and Secondary Education -
] ., Khyber Pakhiunlkhwa Peshawar. :
: : (Chairman) i
: 1 ) |
} . !
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S.No.of Order

Or proceedinges

]

—

Or proceeding |

14.03.2012 ,

|
j

' i
e

——

‘Date o_f'Ordcr

“f \la"lstmu dlld that ol mmn O eaunsel vnm Hevessar

2 3
&h——_.i__h_hhh_ — . .

’
’

Eﬁ—h . . . e
i Order or other- “I‘OCL m*'s i h St ':.\x'ur\.nl Judw ar

Exceution Petitian NO.3412 pp—
=a==0R Felition ,
Muhammad Hass;

an Khanete, 0s)
UZelitioners)
Versus

Sceretary, E&SE Departmen NPK.ere U(upum.uuw
M‘h

Counse!l for the petitioners. Me Mulimmig Ratique-
Khatak, Director, quuuu. L& Scc;md;u‘; Fducation,
Khyber Pakhtunkhwy, Peshunar upnd Svad Ferays Hissiin-
Shah, EDO(E&SE} D.ILKhas in beson alongwith Mushul
Khan, 1.0 and Muhammuagd Nuwiaz, ADO op behalt” or the
respondents with AAG preseat. The respoadents have already
provided implementation report. which has been p.cru.w\l in the
light of judgment of the Tribunal, The implementation report

would show that afier providin, apportuiity of heariag 1o the

clitioners  and sppellants & (e contected appeads. g
(i1 P

scrutinizing record on Cise 1o case basis, the Conuniitee made
certain feccommendations ineiy ding issuance or termination?

removal orders of those  tound legally appointed  and

revension to lower PO ol those who wepe appomted on

hipher posts i othe CUCGen g Al :ch:.r.m:..: RN TESITITR

pay of those PSTs (M e and (Female) who were i

validly appoinzed O merit. ihic Dirccior CLeSE) KPR ;

EDO (k&S :) DL .\.n.n staied atihe Bar that tho have airen

implemented rccom:'n:nd;uion\ ol tie Conumittee apd Pt

the ordersietiers  fecor rdingls. i decordance with (e

fecommendations and letter gnd spirit of the Judgment of e
Tribunal dated 2710 2001 in Seeviee .v\p(\.d S, 472010
titled *Abdul Salami v Pron e TN thaugh SNevichay
Elementary & Sccond 0y Fducation, !\n-h.n.».u e B that e

it may, the fact remains that iy secordande with the alure-

T e e T ———— . .
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ribunal, e

i
! mentioned Judgment ol e respondent.
i

t

i

department not only x-.aud IRRHIGPRN! beiing ol Cones of (.

| petitioners and uther appeliants
newspapers but have

before th

¢ Comumittee in resronse 1o the publication and

obtained their s SIBACS 0n (e st Tl fearmed counsel 1o

; the petitioners also contirmed  Lioldin
[

[ Committee D.1L.Khan and p

[ 4

other connected persons in the provecdings of the Committee,
The implementation report also shows tha
has  been
opportunity of hearing to the CLpetiionersiappet s, and
ipursuance of such procecdings, reconnendaiions
: E

i

/m::dc by the Commities which wre OR

E\..»- Ik\ 4
wotimplemenied e G
i rgsponc.cm departme fn show, in

Judgment dated 27.10.2011 or tie Tribunal. the Seeretary

E&SE, KPK. Peshawar (Respoadent Nob) constituted 4 ¢

Committee, headed by b, aod sorapoiang Live other ollicers

of the Education Deparunent mchuding Dircetor, E&S1E KPK.-

Peshawer and EDO(E&SE 2} DL Xhen, conducted nroceedings

at DALKhan aier widely  pubiiciene

. .
cesnadhAng Lle sunne dlredn

cnewspapers and  thereby CINREIRY participation of e

petitioners and other appellants ol providing opportuniss o'

hearing to them and also scrutintang cases ol the petitioners 5'

and other appellanis on case (o wuse basts and therealior

'
N

making  cerain recommendations whiclo are being

implemented through issuance o SpPpropridte orders As such, |

the judg nent of the 'I.h,un i standds lmpnwunmf in s letter

and spirit.

’

The learned counsel tor e petitioners. howet CrLTiined

through publication i (he

also prepared tist of those ™ who appeared -
!
ng ool mecting by the .
stectpation ot the petiioners aud
cach and every case

examined by the Commitiee atter providing ¢

o

aveordance with e |

T —

st os2

KL e s abie 1ot Rl T A

AT A (et gk o

o,
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objections regding the procecdine. comlucted Dy ghe

Committee: but he was wiable fo Gugiient Bis coutenuons i

this regard with supmott ot lew, s trealy grder. o S Lanoe s

the proceedings and recomn: arlations of e Conppteee

would secrie o fresh cause ol wetion bor appeal o any atlier

1’
remedy prescribed by the faw, w fuch is. certainly, besond (hw

scope ol the i::lplcmcnlu:inn'c.\gculinn procecdings, The -

misgivings. prodabdly. cmanate rom luck o knowledue ahou

proceedings of the Committee. which Buve been provided 10

the Tribunal in the shape of w book, but ot ay il HINS

with ihie counsel tar tic petitioneny oy petitionss and o

appellamts, Theretore, ihe rospoadents are directed 1o place the

report an lhs website ol the depastient wo that e Peiionge s,

appellants and all concerned should et Keowledzoe of the

proceedings and recomuiendutions ol chadlo ot Juture o

ol action in accordunee with luw. | o respondents are luribio

directed o ensure compliance with the recon: imendativns o

the Committee forthw th, withow: turther wastase o tme, .

that the aggricved persons can sech ranedy availubie w o them
under the faw.

Ieview of e above, e nu,‘»lci|m1[.1llun'c,\ccu1iun_J

petition is dinposed of us basins sorved e Puipone bl l-\‘

LOHMLIILd 0 tl 1w revord \\ : - :
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M. Hyas S/O Ghulam Abbas GPS Zawar Shu nali D.1. Khan.

3. Sami Ullah 5/0 Ghulan: Qadir GPS Hero Kh o D.LIKhan.

4.

Rzhmat S/0 Ahmad Hussain CPS Pharpur Z D.1L.Khan.

5. Shah Jehan §/0 Muhdmmad Jan GPS Chah tadha D.I.Khan.

6. Sana Ullah S/0 Ghulam Saddique GPS Pharp ar 3 D.1.Khan.

7. Muhammad lsmail S/O Muhammad Hayat GJS Wanda Nadir Slmh D. I Khan.

8. Riaz Hussain S/O Muhammad lbrahim GPS Is.am Pur D, l Khan
9. Aman Ullah S/O N asrullah GPS Chah Langhain Walan D.1. Khan
10. Arif Hussain S/O l(h\lda Bakhsh GPS Wanda amali D.1.Khan. -
11. Rustam Khan $/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.1. Khan K

17. Muhammad Tahir $/0 Rab Nawaz GPS Basti Matana No. 1 D.!.F(hdn.

_13. Nasrullah $/0 Muhammad Khan GPS Wande Shahbaz D.1.Khan.

14. Muhammad lgbal S/0 Kalu GPS Wanda Shel haz D.1.Kkhan.

15. Allah Nawaz Khan S/O‘i-laqnéwaz GPS Wanca Dau D.1.Khan.

“16. Malik Hamid Ullah S/O Malik Mamdu GPS B 1nd Kurai D.I.Khanj\.

‘17,.; Khanzaman S/O Muhammad Akbar GPS Tolia D.LKhan. .

3

Yool !_n{;',l}'_(j...?.{:{. .’.\...1.‘."...

2
ki S J{Usu{,:’u

Y 3//) :

18. I(a,hnm Khan $/0 Ghazi Khan GPS Miazi Abt ad [).l.l(han.
‘J Ullat Ali 5/0 Ghulam Shabbir GPS Kachi Katl: Gaih D1 Kh"m
20. M'nr.n.d Hassan $/0 Mubammad Hassan GP Rasool Abad D. LK.

21 As arm: Khan S/0 Haji Sardar Khan GPS Mura 1 Abad D.1. Knan

220 Aldul ,’-\1.17 Khan $/0 Waji Gul !! abiib Khan GF 5 No. L Band I(uml 0.1 I(han

72, S, fouceer Hussain Shah S/C Nazar Hussain Shah GPS Burz \f\/‘aln‘D.i.I\han.
24. S, *bne Hassan Shah S/O Mizz Hussain ‘ihz‘;h -1PS Bilot Sharif Dil.l(han. ‘
25, Mathammad balcrm S/O palik-Khan GT’ Q: zi Khokhar D.1, Khan

26. Qazim Ali 5/0 Ghulam Sarwar GPS Rasocl Asad DI i’han

m!’Tf/?lL(
27. Gohar ighal /O Gl 7 ahani GPS Chah Ladha D.4.Khan, .

: Y.N\N NO.;
' (f"riblid\.ulf H\q\ souly
o1 e u;m; ,6((‘/




36.

- Rehmat Ullah $/0 Allah Diwala GPS Kot Mensudan D.I,I(‘nan.:
. M. Husnain S/0 Abdul Qadoos GPS Sheru D.1.Khan.
- M. Usman /0 M. Bakhsh GPS Luthrana D.i.} ian,

.. M. Farooq S/0 M. I}arnzhn..G.l-’S No. 3 D.i.Khan.

. Dr Allah Dlttd S$/0 Muhammad Nawaz GPS Matwaia Shah D, I Khan,

- M. [lawaz S/O Ghulam Ali GP5 Pharpur No. 1 D.1.Khan. I
- Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Asad D.J.Khan. _
- Muhammad Khalid $/0 Rab Nawaz GiS Gandi Umer Khan D. I I(h-m

. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhek Muh_ana No. L D.I.IShan.

Muharmmad Sajid S/0 Imam Rakhsh GPS Kal- Gorh No. 1 Pha‘rpur DL Khan. -

. Ulfet Sumaira S/0 Khuda Bakhsh GGPS Arar Abad D, Khan.:

. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.L.Khjan.

Safeena Bibi D/O Muhammad Akram GGPS JF ok Musa D.1LKhan.

- Safroorna Bibi B/0 Ghulam Akber GGPS Bhag vani Shumali D.j*.l(han.
. Hafsa Bibi /0O Ghulan; Akber GGPS Wanda Bachohra D.1L.Khan.

. Aziz Fatma AD/O Abdul Qndoos GGPS Qazi K!mkhﬁr D.Lichan,

. Naseem Alhter D/O M. Ramzan GGPS Kachi kath Garh D.I. Khén.

. Shaheen Akhter D/O ns hlq th,am Shah ¢GPS Band Kurai D.1Klan,

. Hafeez Ullah S/0 Muhammad Yan GPS Risal D1l Abad D.I. I(harj.

. Kifayat Ullah 5/0 Ghulam Hassan GPS Bilot Skarif D.1.Khan,

48. Rehmat Ullah S/0 Muhammad Ashraf GPS Ha'i Khel D.I.I(han.ﬁ ‘
49. M. ShahidS/0 Muhammad Azam GPS New Chura.D.l.Khan. SRRNUE /M/\

50. Tehmina S/0 Meharban Khan GGP ro. 1 Tak vara D.LKhan, . fZ,D

51. Abdul Haleem $/0 Ghuiam Fareed GPS Kachi Lath Garh D.I.I(I;lan. ///3//5-

22. Mati Uilah S/0 Jamal KhanGPS Kotla Lodhian ).1.Khan, |

. Inayat Ulah S/0 Habib Uilah G5 Riaz A!Jad D.1.Khan.

- Igbat Hassan S/0 Ghulam Hassan GPS Mehmord Abad 0.1 Khan.

- 5. Sibtain ul Hassan S/0 §. Nazar Hussain Shal GPS K"h,i«h,aln D.l.Khan. °
- M. Ibrahim 5/0 Rehmat L flah Gr3 I\!.wl\h{]fu C.LKhan.

- Ruskhsana Gul S/O Miehmood Ul Hassan GGPL Wanda F~lankaj1i D.l.Khan.

. Syed Sibtain Shah S/O Syed M. Arif Shah GPS \Wanda Dost Ali D.1.Khan. _ . o
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ﬁ-\ 60. Kifayat Uah 5/0 Sarfaraz iChan GPS Jhock Daara D.1Khan.

Yl M. Igbal S/0 Ghulam I\/luhammad GPS Kotjai No. 2 D.1. Khdl]

- Government of Khyber Pukhiunkhwa throuzh Secret

. District Accpunt Officer D.L.Khan. - ’

. That fecling a¢

VERSUS.
ary Elctinunlary & Sccondary
Education Department ICP.K Peshawar, -

Director of Education {L&S) I(hybu Pukhlur |<hwa Pes .hawarﬁ.

DIStI‘ICt Education Officur (Malc) D.I. Knan

District Education Officer- (Female) D.I.i(hanA

WRIT PETITIONER UNDER R‘RTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPULLIC OF PAKISTAN, 1973.

l
Ladan e oA Dl

RESPECTFULLY SHEWETH,

l// 3’//5

1. That the petitioners above liamed are, peaéc:ful respecmble; law abiding and sona

fide citizen of District Dt,m Ismail Khan, L 1omrc republic of Pokls‘mn The
peh‘rloners have comp[e‘red their Accd EmlC-(UCﬂIfICGTION ond was appointed against
The vacant posts of PST efc. Later sn 1'Ahe' has_is. of po|i'Hcoj| vic‘rimization-fhc
Governrf)anf in the year Z_O;VQ_cqndt':cfed an ;nquiry agqin-sTA ‘;rhe pcfi'ridner, which
resultantly, - . A

the dismissal of the hundreds o the oppoimcdé teachers, Copies of

orders are Annexure A

ggrieved from the termination orders, petitioners preferred an-

appeal before the service tribunal, which wes dec

- X TL@L

0'-( A ’\‘

Eogginett T «-]
*Iéé-naw-u»’:‘-'A-' W s

ﬂwoﬂu

MANy.. AN
- “ . &r.,yi\gﬂm

ded vide its order dated 27-01-




. ’_Z: A7W 2011 directing the ’responden'!'s' to conduc:'l' an inquiry in 'l'he., light of dircction g

by Mon'ble Service Tribunal. The copy of judgment is Annexure B.

3. That on the basis of Ihr Jjudgment dated 27 10-201, the so-collcd inquiry was

conducted by Government of Khyber Pukhtunkhwa vide la‘rcr:No. S0 (Lit) € &

SED/1-3/2011 Dated Peshawar, the 26-0.-2012 communfcia'rcd recommendations: - .

of the committee which is annexed as Annexure C,

4. That it is to be noted that the committes ride its lrporr darcd 26-01-2012 also

framed certain recommendahon whlch bEQ|C€ the ofhs’rs ulso mc!ude a prope.

“termination orders of all the affectees by - the’ 1hen decns:on of service tribunal

b Fitue! (eds n--.uj.-..._.-- e

A I{!{ﬁ‘

Y 3 /).\.

report 26-01-2012 and-ingtiry report dated 27-91-2011.

5. That service of the effectives. op‘red to execute the Judgmem dated 27-10-201

before the Honorable service 1'r|buna| Khyber Pulchtunkhwa, whlch was decided vide

i H o 3 N N ‘ g < " .
its judgment dated 14-03-2012. Copy cof the order is Annexure D

6. That the petitioners fime and_again approacted to the respondents for the

impfémenfa‘f'ioﬁ of all ﬂ-\e orders rvilqng wifﬁ r"::ébmmendci'ion blu’r no p'rop.er‘ ordur of
Telrminm‘ion has ye1l been issued/ communicat:d to the pe’fifioiner*:;. .The some of

‘ 1he affectees challenged the ||legc1| act of rPe respondent rhrough writ petiticn No
48- 6/2014 which were chcuduJ on 03- 02 2015 with the dn*cc'ncn that
Termma'Tlon orders were hond(;"d over to the «ffectees a‘nd oI%o the copy of Th‘?
same is placed on the record 01’; above men’rim‘ed pe'fiﬁélh Cc:‘>.py of writ-petitin
:1‘.:7n5 .':ii'h srder dated 03-02-2015 is Annexire E.

7. That netitioners on cominn = +he knqv,-'ledge:t-'i" above menfionﬁcd order dated (3-

CEwiD, moved an - - issuance 0 copy of ‘I‘(:rmiv.ja'lion orden but

. uspordent clearly i . v0. Copy of Application is Annexure F.

uN Y
MANVUA.Q BIAEY 2 i
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] Mo other

same inter alig the
following grounds .

i That the act of the f’GSpOF‘dQHfa IS against 1he law, (acls and

Cfrcumslances of the case and the same amoum‘rn

”l(’ par

g to hlgh handedn 155 on

Tof Ih(,:e»ponden[s

U, That lhe non-issuance. of the 1ermrnc11ron letters is based on malafid
The pel:rloner*
made drcable ‘ro challenge the same be ore ser

. T,

e and
deliberate gt of ‘rhe respondenfs whereby

have become

AL Ao
vnce lribundf‘ sl od: \---17 Abda

AT Kla i .
edermingtion ie Ter were w'!hheid oy i /’/’//)

at very Purposely t}

has created a legqf disability for chaher}g:'ng The ac'I'/recommenda'i'ion of
The committee before the Honorable Service Tpj

ibunal, hénce
the respondents s against the |q

. The acts of

W, good governess and fundamenmf rights
of a citizen whe has the right to have an access 1o all Ihe

legal forums qs
Per law,

| v, Tho_';“ s setted lay rhat H
| .

wmy ‘:n1 reiated to the ler‘m; of service was
| o :
| ‘ dec:ded by a couprt Then The benefit of

stch Judgments

be extended tq

Pt
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=&+ others who may not be ])Clr"lieo to Ihe litigation instead of t.ompelhng lhem
: -
R |
to approach the court.
v.  That zounsel of the pelitions may kindly be allowed to raise further
grounds during the course of arguments. ‘
| {

Itis , therefore, Humbly pmyed that by dccephng the
presant Writ Pe’rmon, respondents may graciously by directed to
issue the termination orders of the petitioners v})i‘l“h all back
benefits up till now Or any othe~ appropriaie rélief which this
Honorable Court may deems best in The mlu*esr of justice, may
also be granted to petitioners. ]

| i
AN : - - : '
((/ N Yours Humble Petitioners
}//J {_) ---f\(_x.}\a
LAl
A | Safdar Shah‘and ()i.hc:‘s
5‘.%3\01‘/@)
Cated: 09-03-2015 Muhammadf Anwar Awan
Advocate S;upreme Court
CERTIFICATE
Certified that petitioner in this hor 0|ab|c court has earher filed no othnr W!llt"
pelilion on the sub;ctl ' . . , ; & . ~>Q\
B o Perwoncrs
Tt o CUlen 1973 _
. (a4
Yany, O -
Agi W |
- gVO,\_\ N
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IN THE PIESI—IAWAR HIGH COURT, D.1.KHAN BENCH

ORM OF ORDER SHEET. .

s

Nale of  lorderor 6(1%01‘"1;1-'5c"(:&iiui‘lg.s;m\}vil;\a ;signaturcw(;f o \ ‘
: : |
1

2.  Ternce, the insthntewrit. petition

order or Judge(s). 5
proveedings I L

B €5 T AR —— (2) i JRTENE

. i 3 :

| 145.2015. | W.P.No.156-D/2015. 3. i |

ik i . ’ ’ - 1 i

Present:  Mohammad Anwar Awan, g f

: ~Advocate for petitioners. f |-
H i |
; Dokl dekend ' i
! b SR
| MUSARRAT. HILALIL, J,- At the very outset S
learned counsel for the petitioners requests B R g
| - - E . AR
L tlyat il direction be given to respondents to IR EEDETRE N
| pl_'ovicie-tcrnﬁ.n wion orders passed by them o
L : s o , o
| in favour of the pctitioners that casc hc 1
..... S T . ’ = - . }
b would not like o press the instant petition. B \
. : . ' . ‘
o
2
o
|
-

i

. . H
is disposed of accordingly. However, thc‘ o
respondents - are directed  to provid(-:1

“fermination orders to the petitioners.

Anpounced.
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In

RDEKR:
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In pstance of orde

appeal No. 1407/2010
ol Khyber Py
pleed persons and came
wasillegal, irregular and

the fecommendation of g
@ led services are hereb:
A

e

BN

il

~'l'}u'-iq Iussqin

i

N BRIy
Vi zoaang
R

Shl\lil;-:llTll'l.I?ll_} )

Abdui Ghagar ™™

mellant

S Appeat | Nane ol a
N Nofvenr

Mubanimad Satilay

f e
Al Muhar'hgn.i

g

——— ]

Tk Ay 1Zadi

———— |

-————

rdated 27-10.7 i}
and other con
khtunkhwa (Fo85) Department considered the cas
to the conclusion that the appointment
vord ab-initio in terms of rule |
{(Appointment. I’rmnnlimg ard Transler) Rules 1980
?cr committee contained af
! Llerminated.

SCUTLVE DIST) LN DFFICER (E&SE) D.I.Khan

or the KPK Service Tribunal in service

nected appeals. conynittee headed by the Secretary to Gowt.,

(2) of

————

Father's Name

Ghuilan. «gsi

—————

——

Muohainsad Azam

Haji Malik Resiig ™

Muthanunag Navaz,

..m_’. ——— ]

————
Sher Muhammay:

es of the appellaats and stimilar
of the following P&75 (Male)
the NWFP Civil Servants

and preseribed method of recruiunent. On
age 105-104 of the enquiry repor.. iheir s

Sehaog)

T e e e —— .

GPS Ghumsan

"GPS Sakimmi
1 GPS Umar
GFS Koi Mrhsudan Gia
"GPS Muga

e
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11985710 | Mubammad Ramzan Hafiz Ghulam Hussain | GPS No. 2 Dhakki
212065010 ivlulummmd'I‘allm Unmiair Muhammad Bashir GPS Kundi Abad/Gomal Kalan
Khan
32360410 | Niaz Hussain Shah Ghulam Bakir Shah GPS Bast: Malana
2300 “Abo Nasar NMuhammad Parsa Ahmed Saced GPS Gara Ali
3311493710 Hamayun 1Khan Abdul Sattar Khan GPS No 2 Kot Musa / New Abad; Musazai
0] 203510 | Tahir Abdul Azcem Abdul Hafeer, GPS No2 Ranazai Kulachi/ Fahecmabad
311209710 Navccd_;\'ﬁ;\iﬂ - Abdul Majeed i 8% No. 2 Thoya Fazal/GPS Wanda Jamal
31269610 { Mubammad Mansoor Qudratullah GPS Mithi
BNt T Adiqur Rehijan Iaiz ur Rehman GPS Awan /GPS Wanda Bouchra
0| 235010 | Muhammad 35l Khuda Bakhsh GPS$ Akhzan Khel / Kath Garh
"] 2031710 Muhammad Husssain Ghulam Shabir GPS Kulachi Walx
V2044719 F Mubanmiadiavid Allah Bakhash GPS Pinjan Shah
4 |413/~I_tl_: I\llln:l.tl_f\j:'-l\-ki.ll'l. ) - Muhammad Nawaz, GPS No .1 Kulachi / Gara Jana
4412073/ -f\'lulmuhnﬁﬂlslmq Muhammad Riaz 1 GpsTB ShahShargi
P 144570 | Hizhnilahkiian Adam Khan GPS NO .1 Kot Essa Khan o
i 46 2320/10) llnmiduflnfx_i Muhammad Manzoor GPS Mian Wada
W{mwin “Oaizar Kihan Sohna Khan- "I 'GPS Gara Kran old /GPS Toba
?-K_f‘i?)_illu 1 Nazie Ahmad~ T TT T Ghulam Hassan GPS Nai Maddi/ GPS Bagi Qamar -
OIS | tmdadullal, i\']mn Amanullah Khan GPS Kiri Malang T
T'GTF:‘Q/T:) "-T"‘WM-)I}:V;A o Shah Nawaz GPS Ejaz Abad
, 1236110 | Rashid Mehmaood Mechmood-ul-Hassan GPS Gara Mula Dad
2fmaang | Himayatubtah Sahibzada Amz;nullah GPS No.2.Zarni Khel/No.2 Bakhtiar 7
: 5311443710 | Shaitullab Khan Fatehultah iKhan GPS Nawabi
CTsaisTo Hafizullah Amin Malik Matku GPS Rakh Manghan /GPS Thathal
33512536't0 | Mubammad Akram Abdur Rehman Tars Pachani
136 ‘24()4'}0* Muhaminad Salahud Din Shams Ud Din GPS Dewan Sahab
i 3112792110} Muhammad Adnan Muhammad Saced GPS Faqir Abad
4 81200000 AT Khan Abduilah GPS Basti Maheer
FS 00 Zaidniinsinn Attauliah Shah GPS Kotha Alladzd
:W’ﬂ‘-" Mutialiair~ T Jamal Kian GPS Kotla Loudh:n - B
6172523'1¢ | Abdut Rehiman Nadcem Shah Jehan GPS Pir Ashab
C 821 2358710 | Azmar Abbas T Si\cr Zaman GPS Gara Khan
631 2394710™- | Mubamman] Ralig Muhammad Al *3PS Shaheed Abad o
641211910 | Muhammad Al Abbas Riaz Hussain OPS Chahkan/GPS Tahim Aba ]
85 | 238810 | Mubammad llyas Ghulam Abbas | GPsZawar Shumali
6 1893/10 Hamayun Saifuliah Khaa Muhammad Mawaz 3PS Chudwan No. | - N
Khan -
61 .;57(’/2(!! Muhammad lgbat Ghulam Khizer GPS Shah Alam/ Kov Musa
88 | 1994710 | Minlak Azad Malak Kiialid (3PS No.1 Jhoke Ummre Wali
-9 1 2643/10” | Ghutam Abbas Allah Baihsh (3PS Nazi Abad T
101 2035/10 | Muhammad Tariq ) Qr Noor Bakhsh GMPS Kifayat Abad T
185810 Abdur Rehaan /" k\ (}y\slam Sultan GPSAslam Abad/Qazi Kokhera i )
N S S | | / = _{Aubaminad
CE 200800 -le-lll'm_-l;nillijtf’:?-_“l(? | h'GlmIam"rasccn_&. GPS Jhoke Dasi
¢
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Chab ’ai Wala

L6 | 2120007 Mazher, | Sohna Khan GPS Chah
o  Abbass L Hussain Khan
i 94 ) M Asmat Ullak Atta GPS Sakandar
4 __ 1.bashari- ~ R Muhommad Junabi
‘ 605 1 Wil Muhmnmad Hag Nawaz GPS Shala
i Aslam . | o ShariffMoga
1806 [ 204510 | Mubanumad ' I Shoukal GPS Muchi Walf
1 | Amjad Khan . Hlayat Gandi Ashiy_
1697 1797710 | Ishfag Ahwad Faizutlah GPS Bali
Faiz. Wala/Ratta
| i Kulachi o
698 | 3087/10 | Munawar Ghuan GPS Kima ;
Hussain | Qasim Besharat. :
' .| Appointed by _
: ; Transfer —— :
699 { 2305/10 | Tarig Mussain Allah Nawar. GPS Kalu ‘
1 o Qalander _ L
00 § Nit Shoukat Al Rustam Khan GPS Hassani o
01 | Nt Mulammad ) Zawa GPS Kachi Bagar T - B
1 Taqi Shah Hussain .
' I D Shah B _ . R .
40212525010 | Mulammael Muhammiad GPS e
- | Rashid o Bakhsi Teekan/Kurai L i
103 | 2806/10 | Ghulam Baho Ghulam GPS Wanda o
1B ‘ Hussuin Shesha / Mo,
. . _ . Pabarpyr
1704 | Wil Mchimooh Raza [ GPS Haji Khel :
. Ellahi _ Muhasimac: o :
1705 | 1885/10 | Muhamma.d Muimtaz, GPSNo.2
lmvan . Khan DIKhan e
06 | 2013/10 | Muhamma Muhamad GPS Aman Abad
, brahim Nawaz i N e
707 1 26 Muhammad. Muhatma:: GPS Tube Well
000§ Ramzan Az Noor Alam e
708 Gholam Fazal Fiahi GPS Mithpur
Abbas _ khurd )
709 ¢ 1454 Muhamins d Ghulam GPS Gandi Ashiu T
i, Gulzar Sarway ‘_ .
1]
I3

; gpds No.go/ — 7731

Copy for information to:
*‘.‘

5
2,
3.
Y,
5.

1. P.S to Secretary (H&SEE) KPK.

P.A to Dircelor (E&SE) Peshawar.
District Coordination Officer D.1.Khan.
District Officer t E&SE) (M/F) D.1.Khan
All concerned.

EXECUTIVE DISTRIC OFFICER

(E&SE) D.I.Khan

Dated D.LKhanthe ¢ 8/2 1o’y

-

b e Hmawn

e
AT e,

P

EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan

R DR LT I
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The Director, = S - '
Elementary & Secondary Education _ ; _
Khyber Pakhtun Khaw

Peshawar. -

5.

Through: Proper Channel.

Subjact: DEPAETMIENTAL APPEAL AGAINST JLLEGAL VERBAL

.

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

1. - THat the appeliant being eligible and having required dualificatioh was appointed By
the Executive District Officer, Elementary & Secondary Educatlon D.i.Khan after due
course/ process of recruitment, B

2. Thet, after furnishing Medical Fitness Certificate and taking over Lthe charge of said

-'post, the appei.lant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and [eave no stone unturned in
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to ‘the

ma -k and no deficiency, inefficiency, negligence or lrregularltv of the appellant was
reported o7
-4, Thct, due to the po!iliéa’l influence, some inquiries were conducted and during course
of such inquiries appellant was no served with any notice, whatsoever, not appeliant
_ was given any opportunity of hearmg Thus, the appeliant conderaned un-heard and
- thereafter, the DCO D.l.Khan terminated the teachers bemg appointed in the year
207 and the E.D.O D.1.Khan Elementary & Secondary Education [2.L.Khan. )

5. That feeling aggrieved from the illegal termination orders of E.D.12.D.1.Khan, the
appellant filed an appeal along with_others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have teen checked.

6. Thatsecretary education conducted so called inquiry, invitihg the appellant in circuit
house D.1.Khan and Clerk of education department providea a Prc_:forma, which were.
filled by the appeltant and submittad it to the same clerk. The Preforma contain
inquiry regarding dualification of the appellant in which no show zause was given nor
it contained charges of allegation en the appellant. :

7. That secretary education after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendatlon E.D.Q D.l.Khan verbally.
infermed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were preseﬁt in the inquir\'( but did not issue any
termination order nar same was received to the appellant. Feelin;; aggrieved from the

’ Eh < “
W V . .

] i N \-

3 ~GF e :7:._' .




: .::’ e . situation, the appellant file“d writ petition regarding issuance of termination order, in’

- o which direction was issued by the Hon.ble court on 14.05.2015 that termination

' orders passed by the department be provided to the petmoners. Itis also evident

“from thn combined termination orders of the 1691 teachers that it was not signed by -
the EDC but stamped signatures were shown on the termination orders, The
combined termination order has no senctity in eyes of law. It is also ‘evident fromthe
department record that termination orders were not issued to the appellant.

. 8. That feeling aggrieved from the iltegal termmatlon order, appellant f|led this .
departmental appeal. : .- )

9. That education official-did not issue any charge sheet, nor issue any show cause notice

| but provided a Performa which did not contained any allegation regarding inquiry. The

f inquiry was conducted only for checking of qualification of all civil servants which

| ‘were terminated. _ . ' S

[n wake of above submissions, it is reép’ectfulhj prayed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant may grauously be re-instated w:th all back/-
future benefits. ’

VA o -v\az?'%%

8 e = ‘ . " Your Honornble Appellant
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g Secondary School Certificate Examination
= SESSION 1884 (ANNUAL )

THIS IS TO CERTIFY THAT _NMoti %11ah

Son f Daughter of _ Mursmma® Jamal Khan | _
and a student of o o At 3 A

has. passed the Secondary School Certificate Examination of the

Board of Intermediate & Secondary Education, Bannu. )
as aReguiet YREXEE candidate. He/She obtained _ 360 Marks out of 850

and has been placed in Grade D Representing Fairp

The Candidate passed in the followinhg subjects. ‘
1. English 3, Islamiyat 6.Mathematics. 7.Chemistry.
2. Urdu 4. Pakistan Studles =~ 6 Prysicse, 8.Biology.

He / She has been awarded Grade | - 3 | on the basis of

internal assessment by the Institution concerned.
Date of birth according ta admission form is _gixth November,
one thousand nine hundred and Seventy Six.(06/41/1376)

. . Secretary
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157187
Serial No.

Allama Igbal Open Vniversity Islamabad

Certified that Mr/Ms __ MOT1 ULLZAH

.SOn/Q)azgﬁterof MUHAMMED JiM2l MHAN
Registration No. - Bf-npn-iE Roll Np. F-CETHHTE

having completed the prescribed requirements in SRRy IS0 Spmpster, is awarded

Primary Teaching Certificate

Detail of courses is as under:
Cg:;e Title of the Course Z’EZ ZS} Grade
613 | Principles of Education 4 .
614 | Educational Psychology 517 B
615 | School Organization and Management B e
616 | School Community and Practical Arts Te N

617 | Teacking of Urdu Iy 5
618 | Teaching of Mathematics

b c
619 | Teaching of Science and Physical Education 56 5
620 | Teaching of Islamiat and Social Studies » ]
611 | ‘Workshop and Teaching Practice . :
Obtained)Total Marks: _SS3/ 500
He/she has secured 83 % marks and hias been placedingrade %
Result Dectared t, cov 74,1698 &
Islamabad, dated: AN G5 04 N “ .
Prepared by: r‘{f—ﬁ;*z, LM ff;‘ﬁ
7 : W a0 L
Checked by: L A e Controller of Examinations
T2 st~

Note: This certificate is issued without alterations/erasure.
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ﬁa}liu»,.ﬂ :\ﬂ\(‘m-:l
Registered No. 03-IB.m~683 Roll No. 8465 Serial No. M 31347 »

ﬁxﬂ ERSITY B AIJ
, 4
%,
2.
%

SESSION 2003

THIS IS TO CERTIFY THAT
Muti Ullah Khan

Son / Daughter of  Jamal Khan

of the Dera Ismail Khan District
HAS OBTAINED THE DEGREE OF

MASTER OF ARTS IN HISTORY & PAKISTAN STUDIES

in this University at the examination held in July,2003
securing 509/1000 marks and was placed in the Second Division.
The examination was taken as a whole / ixypaxts.

Also _passed in the Compulsory paper of Islamiyat.

A

. Controller,of Examnations Chancellor - Vige Chaficellor
Bahawalpur , Pékistan.

Date of Issue Date of declaration of result; 24=11 ~2003.
\ 4 FEB20CE .




'« VAKALATNAMA
AIN"I‘HI-E'COURTOF Kf[( _ CMY%DIKHAN’
MW/%[VERSUS /4 /0 K

SUITIOFFICE...;....‘.........;........4 ............ Ch... sesensedoressnsiosssnensesiasesstnans

‘The above named...A.. ................. M WM hereby appomt

- MUHAMMAD ANWARAWAN ADVOCATE HIGH C OURT D. I Khan, in the above mentxoned case to
~allorany of the following acts, deeds and things.

1. = To appear act and plead for me/us in the above mentloned case in thls court/tribunal in Whlch
' -the same may be tried or heard or any other proceedings out of our connected therew1th

2. To sign and venfy and file or withdraw all proceedlngs petitions, appeals, affidavits, and |
. applications for compromise or withdrawal, or for the submission to arbitration of the said caseor .
“any other documents, may be deemed necessary or adv:sable by them by the conduct, prosecutlon s
or defense of the said case atall its stages. _ '

3. To receive payments of and issue recelpts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings.

To do all other acts and thmgs w]uch may deemed necessary or adv1sable durmg the court of
Proceedmgs : :
|

. AND hereby agree
a) To ratlfy whatever advocates may do the proceedmgs

b) Not to hold the advocates respon31ble ifthe said case be proceed ex-palte or dlsmtssed in default in
- consequence of their absence form the court when itis called for hearing. . :

c) That the advocates shall be entltled to withdraw from the prosecutlon of the said case 1f the whole
- orany partofthe agreed fee remam UN- pald

d) “ That advocates may be permnted to argue any other point at the fime of arguments.

In witness whereof [/we have signed this vakalatnama here under the contents of which have been
read /explained to me/us fully understood by me/us this.

Dateé /z? /5 ‘ .. - 0/[

Accepted bv: o : . ‘. Signa_ture of éxecutam-(s)

-

MUHAMMAD ANWAR AWAN -
ADVOCATE

HIGH COURT

Distt: Courts, D.1.Khan. - -

Ph.# (off) 0966-730828
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B!"i ()Ri? ”lll' lI()N()l‘R/\Bl 1 SERY 1( L' T RIBUI\ ALK

Serviee: \pnml No. “Df//j- :
N')L'{t’u ”A-[') Pg_r VS - _. Government of -l'\' PIK

i()l[\'I I’ /\Rf\\\’lSl'( OMMLNI\ ON Bl*lIAl FOI Rl‘,SPONl'I' NTS - R

-I-’rcliminn'r\,f ()h|ec.tumb

L4, That the appellant has not come (o (his Iionoul

6. Thatthe app«,ai is bad due 0 mis- ]Olndu / non-j

7. Vhat the appclldnl has

S0 Thae the uppwl has been mis-oriented.

12 That the recommendations of.

13, That the pmuuimn with the instant appeal w

14 That as stated in the ob;uhnn\ supm

A1 is not maintainable and muompucnl in the eyes ol law in it

I That the Service Appes
Cpresent form. o

> That the appellant is estopped by his own unwholesome conduct as Public Servant to file -
this appeil. ' _ : .

3 That the .leLH it has gol no caase of action or locus standi Lo file the insiant appeal.

under, Rule Jof /-\ppcrll Rules. 1986.

when there is provision for Review
able Court with clem hands and has

'\uppusxcd all relevant facts.

3. That (he appellant has concealed the e numl facts and ground realities irom this.

Hnnnm able Tribunal.

oinder of necessary pariies.
vith clean hands.

5 nol come to Honourable Court
ain the nstant pumon nits

8. That the KPK Service Tribunal has no jurisdiction to entert

preseit form.,
mis-constructed and mistakenly drawn and s

and context. and is i able Tor Rejection.

incompelent inits present frame
inbricaled. Iu..lnlu_m.>. based on i will |ﬂ..t|d1i(|t.

10, That the appeal is wedk having no lorce.
al [ootings in the eyes of law, ‘
aintainable in its present form and jurisdiction of

by (he Section 23 ol Khyber

Cmolives and having no leg
11, That the present service appeal is notm

Ahis Honourable Service Tribun: al s barred
lwva Rules 1974° :According 10 which no Tril

or \uhslanlmll\ has al:md\f been [Tn

sunal shall entertain any appeal i in o

l“ll\hlunk
ally decided by a Court /

AV lmh the mauu divectly’

Inlwundl of LOlﬂi')t.l(.l'I( jurisdiction”.
the Commitlee mnsututcd i light of dnc:(,llon ol

the illegal eachers and

this

Tribunal were - implemented and lumma[c.d all

| lonourable
llppui is badly time barred as well as barred

prov ided-them termination orders. Hence the

by lLu.hL\ _
'cmlld be a lutile exercise and just wastage ol

(he p:umus time of this honmuab]u Tribunal.

the appeal is bereft of cause of aclion and is liable

for dismissal.”

Ohwul(m on Facts

arlies hence need no comments. .

denied. The EDO (3&L) advertised vacant post of
ol codal |OIH1¢11I[IC‘\ 309 male
12655-973 dated

1. Para pulams to the nddluq oI P

20 g onccl / not admitted: \klmmnllv
¢ an 07.04.2007. After mmplctmn

under joint appointment order No.
ol reflect in-the said appointment order.

al terminated teachers.His services along:
DCO DIKhan vide arder-dated

PST.CTand other cadre:
Py was appointed -on merit
0°.07.2007. The name of appellant doesn
i The dppLH(ml is one of the 1613 illeg
willl 1613 teachers were ter minatedby- th( then

04 09,2009 (annexure )
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viii.
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the opemtlon of termination orders dated 04.09. ”UOQ till the deuslon of writ -
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination”
orders dated04.09.2009 was implemented with effect from 01.05.2010 {annexure
Q).

That the appellant and others metumd service appeal for lemsmtelmnt of their
services.

The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of . outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

‘The High Level inguiry committee headed by the Secretary E&SE KPK Peshawar:

examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

Incompliance with the recommendations of the inquiry committee. the then EDO
DiKhan issued termination order on 08.02.2012. The nanme oi appellant is
present in the termination order list.

After submission of inquiry report and lelmlmtlon orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20t1of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2(:12. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was chatlenged in CPLA belore Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination ot the service of the .appellant and othus attained finality.(annexure

| E,F)

3. Incorréct / not admitted. This para pertains to the record,

4. Incorre
withou
illegal,

compu
of nove1

(L.ate)

appoin

the dpp

ct/not admitted, strongly denied. The appellant was appointéd as school teacher

t observing all the codal formalitics. The appointment of the appellant was
out of turn without performing all the:pre-requisites which are necessary and

sory for the appointment of the school teacher as per existing rules, The act of the

respondents is quite tegal. justified. bomhde based on real legal facts and in the interest

rnment and the public af large.

5. Incorrect/not admitted. intensefy denied. In year 2008 Mr.-IsrarUllah Khan Gandapur

Ex MPA has raised a question in provincial assembly regarding the illegal

tments and recruitments in the education dep:u'tment-Dll(hnﬁ Hence the

plo\flncml Assembly constltuted a. committee No. 26 for Elementary and Secondary

quc’ltlon Department dated 20.08.2008. f‘he standmg committee No. 26 scrutmwed all

ointments record 01 the year 2007- 08 and comludul (hat all the 1llc“'1l appointed

[Ldt.hClIS were terminated ﬁom service during the pellod of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has* been ter mmatcd from service .1long with all _

the illegally appointed teachers in the year 2007 & 12008 on the direction of Provincial

Govcm'ment dated 04.09.2009. Then dppellant and othm rerminated teachers d])]‘)l()achtd

the - Ho

nourable High Court and Sunrema Caces «f D “a




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment daled 27.10.2011 in  Service Appeal No.
1407/2010. Therefare. the stance of the appellant is having no truth and 1s totally false and

fictitious.

Incorrect / not admitted. vigorousty denied. The Secretary Education has constituted a

committee to probg the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular ;—under Rule 10(2) of the IKKhyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989

which reproduce as. “initial recruitment to the posts which do not fall within the

purview of ‘the commission shall be made -on “the recommendations of the

Departmental Selection Committee after the vacancics have been advertised in the
News Papers”. The termination order of the appellant has been madé in good faith.
bonafide and in the best interest of public at-large. _
Incorrect / not admitted. fervently denied. The 1'6&0111[11@11clati0t1s of the enquiry
committee were implemented with letler and:spir-it. In the Exccution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have alread'y implemented the
recommendations of the committee and issued the termination orders / letter accordingly
Further appellants tiled writ petition No 481/2014 and the same was disposed of on
(02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away -rejection of appcal.(Annexure H)
Incorrect / not admitted. The appeal of a‘ppelhnt'is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tnhunal shall entertain any appea!

in which the matter dmctlv or subst’mtlallv has ahe']dy becn finally decided by a Court /|

Tribunat of competent jurisdiction™

Incorrect / not admitted. The| Honourable: (,oun ha% no jurisdiction 1o interfere in the

administrative action of the ayghority in mst,ant Service Appeal.
: |

(2%

7_ N1 ; v
ated AUAN A Ore
Further appe s file
: "’l‘t.‘ PRI .('c
g N .
| 9.
administrati ac i !
' : Objections on Ground
‘ i,
: age C < ant.
: 3. correct ¢

Incorrect/ not admitted. strongly denied: After- fulh!hn;, all the coda] and leg,a]

formalities, besides the acts of spondems was | acundmg, to the law with iegal

msllllcatlon andin the hght of Judgmcnt onSethce lrlbumlm serv:c .appeal No.-

1407/2010 decided on 27 10.2011.There 1s no plepense m’lll(. in fact and maiice in law "

against the appeliant v o ' ;

i

Incorrect 7/ mot admitted. vehemently refuted.” The report of co:himittee was

comprehensive in all respect as pe: the dmctlon of Honoumble Service Tnbuna! Khyber

Pakhtunkhwa Peshawm ‘ o o

Incorrect / not admitted. forcefully denied: The committee was constituted on the .




. committee comes to the conclusion that the appointments of the appellants were ilfegal
. and irregular in the light of.Rulc 10025 of APT 1989 (annexure 1),

. 4. Incorrect / not admitted. hotly denied. The a;jpellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by

the Competent Authority afier fullilling all legal -and codal formalities, therefore. the

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated -
14.03.2012 in EP No. 34/2012 the lcrmimttioﬁ, orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court Lllated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appeliant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well us further grounds during the course ol arguments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devold of legal footings and merits,
may graciously be dismissed with cost. '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

- //"‘? 20/3"
Service Appcal No. P A
Cor e (/s VS Government of KPK
l‘,/" |
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DiKhan ..
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my I\no\vledge and nothing has been concealed

from this Honorable Service 1ribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
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Service Appeal No. .+ / .

m-Dybet . ‘
€0l T e T VS Government of KPK.
o A ‘3?; / = - )

jégltliol'itx =

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) l')lKhan to attend thjs Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal. -

-

District Eddeation Officer (M/F)
Dera Ismail Khan '




