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The appeal of Mr. Matiullah presented to-day by 

Mr. Muhammad Anwar Awan Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.' ^

1. 8.10.2015

REGISTRAR^
%

'■C,

This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on

CHAI

6.10.2015 Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on
'’J'' c-

' MEf j^ER 

Camp coi rt, D.I.Khan

■f
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his^ 

grievances. It was als.o brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals , on 

camp court, D.l.Khan.

23.2.2016

I1 r- >

Camp Court, D.l.Khan

26.07.20l6 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

23.08.2017

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing.
r*

Secuf ^ Appellant is directed to deposit the security and process fee within
10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court 

D.l.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel (or the appellant present., Mr. 
Ivaniran ADO (Litigation) alongvvith

26.10.201,7 {

Mr. l-arhaj
Sikandar District Attorney tor the respondents present.
Representative of the respondents dcparlmenl requested 

for forther time to Lie written reply. Request accepted 

by way of last chance. To come up for written reply 

30.1 1.2017 at Camp Court D.l.Khan.
on

I
Muhairfrhad Hamid Mughal 

Member (.1)
Camp Court D.l.Khan

; {X

i

30.11.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(litigation) for the respondents also present. Written reply on 

behalf of respondents not submitted despite last chance. Learned 

District Attorney requested for further adjournment. Another last 

chance granted. Adjourned. To come up for written 

reply/comments on 25.01.2018 before S.B at Camp Court 

D.l.Khan.

!

i

{

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. r, 2 and 5 submitted. Representative of respondent No. 4 

requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on ‘ 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 
Camp Court D.l.Khan.

;

25.01.2018i

i

)

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

•:
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

""^^^fiehalf of respondents No. 1, 2 & 5 already'su^itted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

V

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakliel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at.camp court, 

D.I.Khan.

12.03.2018

.an
Camp Cojrt, D.I.Khan'ember

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

IJ^C^^man 
Camp Court, D.I.Khanember

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consig^d to the record room.

\v»'^-trhairmari,^ 
Cam^‘-€©«ft'1^l. K h a nber

ANNOUNCED
14.03.2018
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f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
r
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Govt; Of KPK and othersMutiullah VERSUS

INDEX

Annexure PagesNo. Particulars
I -

t-A1 Appeal

S'2 Copy Advertisement A

Copy of Appointment Order B3

7-H^1-34xs^
Copy of Judgment Dated 27.10.2011 C4

Copy of list of appellants. D5 i

Copy of Inquiry Report Dated 26.01.2012.6 E

&Copy of Order Dated 14.03.2012. F7 n1
KCopy of Writ & Order Dated 14-05-2015. G8
jCopy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt ,

I10
i .
j

.-if
J11 Copy of Documents

XK12 Wakalat Nama -I
I
\

Your humble Petitioner

-At
Mutiullah I

rDated; 0^10-2015.
i .

- I

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.f A)

2^0-J«LSIS_-
?-•

Appeal DO of 2015.

Mutiullah S/0 Jamal Khan R/0 Dhakki (GPS Kotla Lodhran) 
D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt; Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 2-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-Ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

-> ' ■ .i-



^is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

f

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G 8s H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

^•1



310. ^hat feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other: ^

f

GROUNDS

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



J

44-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

d
V

V
Mutiullah 
Through Counsel

yDated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Mutiullah do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

Deponent.

•V- Oafi

^ '^Attested

1
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER,(SCIIOOLS & LIT:) 
" ~ nJiafA N

ORDER:-

Mr..|!BlitiPIXah S/0 Jamal Khap
^^4^t^l^otTlce No.

PTCappointed as
r i'

^ated

He is directed to submit his arrival report to this office for further ■

adjustment.

l£XECUTiVE DISTRICT Ol-FICEIC 
SCHOOLS & LITERACY DIKHAN

Akf



;

r .j

. ■■-ii ■j

iV •1

«

T ,

!

-NKMV/A >miV]CE TRFBUN

•I SJiRVICl: Ai’J'i-Ai. K’O. !^107/20}()I

;
Dale of insiiiniion ... 21.(j7.20i0
Dale of jiu'uincn:

I.

... 27.10.201:1

.-'ihdul Salain S/o Shah Suliinan. 
D.l.Rhan Mx. P.T.C GP.S. Kamai Khoi

!
j

.. (Appellant)
I

yi-Ksus
1 Province ofKhyhcr Pakhinnkliwa through Sccrciar>' lZIcinciUar\* and 

Sccujularv liducalitni. i’eshawai-.
Dircclor ofllducaiion (iic'iS) Kliybcr Pakhluiiklnva.Poshawar. 
I'xceiiliw DiMricl OifK-er OAV-.S) Di-ra Istnail Khan.
Di.qricl Coordinalion O'iiccr, Dora !^:^n,•;il Klian.

t

•4. ...(Rc.spondei»lN)

AJ’Pi-AP 2i;'y 4 o|. Nv.O-"- -v\ih‘-‘!\iy-*_,PAKLnD.NK!j\yA,j s!-RV!(r
.Ll'ilill-l'.A.hS—-'v: '\l (Ai wr [jvIPi KiN'!-[) ;< i j-\ } l-D

WililiUjiV: :i:nK, An>!:l.! AM'!' HAS R!-|VN
LPoi^Uiyicp,j^:j4!iLiNCiMP[^:n^lAir^
III—Aj\D wrnu OHSKRViNr, Tin.-n poai'
.l\P0J.:niii;Mii2yrsi^.A!>M).j:ns j.>ijpAR2> ‘Tici'n'i^’No .
l>psmN-'^li2yn2iiNsi'ArLr!op it-igod ..

I t

; ;
if

< ’

’. Sliahzadti Irfan Zia. Advocate for llic appcllanl
2. Ashraf Aii Khaitak
3. Ghulam Nabi
‘k Satulullaii2inn Manvai
5. Mnliammad ArifBaloch
6. Muhammad .Auwar Awan
7. Shaukat Aii Jan 

^ S. MniiuIIah Rand
0. Abdul Qayyiim Qureshi 
''Muhammad liimail Alizai 
■J Abdul Hamid Khan
12. Muliammad Wnqar Alam
13. Muhammad Saced Bhuiia

^ 12. Muhammad Saced Khan & M.Asrhar Khan 
' .*) I a. Ruiitam Khan Kundi

!
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I
v.^M6.GulTiazKhan '

^'\v* :I7.Za!iid Muhibullah
-1S. Khalil-ur-Rchman Hissara 

H 19.Faza!-ur-RchmanBa]och 
'A' 20. Javed Iqbal 

i-21. YasirZal^ia Baloch 
22. Allah Nawaz, Advocates
Ad^^calc.s froM, S.No.2 lo 22 f,.r die runniiii.ie npncll;,„i.s. 
Mr.Shcr Afgan Khailak, y\AG.
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Cliaintuin 

. ML'mbcr
Mr.Qalaiidar Ali Khan 
Sycd Manzoor Ali Shah

/l

JUOGMnNT
1^ :

This single juduinciU is directedOALANOAR Aid KHAN, Ci lAljlMIN: 

lo disposc^of Ihc appeals mentioned in the list appended hercwillu as

;

common questions

of law and facts arc involved in all the appeals.

In' the Daily ‘Mashrlq’ Peshawar dated 7'" April 2007, a piihiication/

appeared from the nxecutivc District Olliecr (l:DO). lu’eSI-.. I).I.Khan.

inviting applications for unspecilied posts, both male and lemaleiot e.i

Masters (D.M), Physical liducalion Teacher-:iPIiT), Arabic Teacher'. (A. 1 ). Islamiyat
' ^

(Theology) Teachcrs(Tr). Qari:and Primary. School Teacher-(PS'I') by 20.-:.20n7. anti 

along^vith other conditions for selection of the candidates, the minimum qualilicaiionfor 

^ic posts, dates of test and interview as well as places/veniies of intetA tew were also 

"mentioned. The record would sliow that a large number tif apidieations wen- received.

o

advcrdr-;mcnt
i . 1 )ra\ving
;

;
1
!

J

) Test and interview were also conducted for the said posts, resulting in ap[UMniinents not

liii-.l iithei' p'K.ls lil.e bniii'i ( IimI
i !

bul :i!mi aonly against tlie above mentioned posts 

Lab; Assistants and Assistant Store Keeper (.M) in ihe year 20(l7. llowevei. in the \e.n
:

2008, a local Member of the Provincial Assembly, raised question No..’! legaiding 

rccruilmcnl/appoinlmcnts made in the Edueation Department of District D.l.ichaii by the 

i:DO D.I.Khan, which was referred to Standing Committee No.26 for l.leineiuaiy it 

Secondary Educalion^by the Provincial ^Vssembly..The Standing Committee deliberated 

upon Uie issue, during wiiich the Committee

!
:

!
i

1
!

informed that inquiries hail also heenvyas
;

conducted into appointments in Education Department ol District D.I.Khan aiu^Inquiry 

Committee/Inquiry'

]gg3[/(j(.p3rtmcntal action. After deliberations, the Standing Committee recommended 
-/r'U,X ^

V

for appropriaterecommendationsOfficers have made

;
I

!
:

^ate;

;



V
• -.V

r
• V.

•• :■ I

;
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!

that within one month the clcparlinenl siiould cancel appuinlincnl caicci ot iho ;c p.c 

whr were illegally appointed during the period between I" January 2(;h. aia! June 20{)S

rsons
i

■

a'V' also take stern disciplinary action agaiin.t ofiicc;s/olticials louiul irvtilvcd in illegal

Writ PetitliMi was l(Hl;.;.ed in the High

I

■ i \ \
■:

nppointmenls.niic record runher shov.s thn.t a 

Court Bench D.I.Klian, which was-accepted and an Mon'ble Bench

\
\; ■'1;■ the I’e-.iiawar iI > ;

■! .

High Court D.IXhan Bench directed the department to act upon the inquiry rcpt'ri dated

■()5.0l.2{)()9 positively within tw«» inoiulr. lioiii I I.o.20(1';. where npnii ilie Dislriel

Coordination Officer (DCO) D.l.Kiian jjassed oiiiee order dater!
• ■ ■ . n

implementing the decision ol the Standing Committee No.26. order '■»! the IVa.Iuiwar 

' High Court D.I.Klian Bench dated 11.6.2009 and order of the Chief MinNier NWI-l 

(Khyber Pakhlunkhwa) contained in the I:!cmentar>- & Secondary Educaiioii Dcpartmonl 

. .letter dated 26/8/2009. and terminated services ofal! tlie ■illegally/irregtiiarh’ appointed 

teachers, detail of which was given in .Annexure to the olficc order. 1 hi; n! I ice order ol 

, the DCO D.I.Klian was followed by a letter datevl 7.5.2010 frum t'-.e 11 )<'li-.^tSl-.l

!;!
;

:
1 !

•1.9.2009 [herebv\

\

;

I

j
, \

\

led I'V the l)C’(.)D.I.Klian to all concerned for impIemcn'.ali^In of icnninatii'n orders i' !

on 4.9.2009, and also a corrigieadum on 20.5.2010 thereby terminating all die personnel 

7 appointed from Januarj' 2007 to 30'' June 2008 except 131 (F)I’Sl. .109 (Mi PS I v 

•. deceased son quota, disabled quota and minority quota in the light of decision of the 

Peshawar High Court, D.I.Klian BciU:i. it is against the said order of OCD D.l.Kiian that 

- the appellant in the instant appeal as well as appellants in tlie connected appeals, listed in 

llie enclosed list, first preferred departmcnial appeals and then lodged these appeals. In 

•the meantime, some of the appellants liad also a[>proached Peshawar High Court. 

D.I.Klian Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Sep.dcc Tribunal) if they so desire, vide order 

dated 29.4.20;’10. The petitioners moved tlie august Supreme Court of Ihikistan where-

I

i
;
;
1

j

j

j:
1 • ;

\
\

t; :
0- :
\ \\\ A\ • ••

from the petitions were willulrawn and consequ/auly dismissed by a lloifble Bench of
If(

■i*- \\
-■ -i

M.ANVv. ^ A WAN

I
;

. t;
;

t-.
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jiiigusl Supreme Court of Pakistan vide order dated 28.6.2010 with the ubservatiaii ilia! i! 

the pclitio'ners approached proper forum for rcdressal of their ^rievauees. the uueMa tu

rai.sed. 'fhere-aftcr. the appellauts stalled

i'I i;

limitation be cojisidcrcd syinpalhctie iny il 

lodiiing these appeals one by one, inter-aha. on the grounds iliai the impue led urder

sn

j

dated 4.9.2009 was void, illegal and wltitout jurisdiction beeau.se DCO I.).I.Rhan v..is ui't 

eompelenl to terminate the scn'ices of offieiaLs-in Bl’S-1 to Lil’S*lU; that t!ie I)(..n dn! 

i;Ol apply his independent mind and just acted upon liie dheeiion ofCducl Mtinsn.’ 

recommendation of r. politically constituted .standing Cominittec; liini belbre passing the 

impugned order, legal requirements were not fulfilled and the appellain.s were terminated 

from scrv'ice without any charge .sheet and/or show cause notice: that no elianee of 

personal hearing was afforded to llic appellants before passing tlie impugned ortier, 

hence lltey were condemned imlicard; that even during th.e course of successive inquiry. 

Yroccedings, the appellants were not associated to Jmsiify their respective position and 

thus liie entire: proceedings were conducted cx-nartc; and that if there was any fault or 

lapse, on the part of the department in the selection process, i!ie appellants slnnilil im*i 

have been punished for llic same.

It may be mentioned liere that quite a number of anecices of the im[>ugned

aim

\

i

, I

3.
i termination order had also approached tiiis I ribunal in the year 2009 and vide order 

dated 10.2.20Q9, this Tribunal had disposed of around 49 appeals with direction to die

:

1.
Secretary to Government of NWl'l* (Sc^L) to constitute a committee of experts ol' Ins

I

department and, if need be, of the IZstablislinient Department and Finance Depariinent, to
f ,*

consider the cases of all the appellants natned in the order as well as cases of all similarly 

. placed persons, and decision regarding th.e same be given at tlic level of die eomiietent

;

authority, so that the panics arc saved from unnecessary litigation, i.. the Interest of
•1

justice, and indhc interest of public work. It v.as expected tiiat such a committee wouldi

.
! \y>.-' ' ^^.bc in a position to finalize its findings, and the competent aiithoritv mav he in a position

"-bA
! x \

;
A
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i

of il'.rcc luoiUiis Iroir. [\w ti:ric .>1'to grant a decision in these cases, v.iiiiin a pen-'.I

f the order. The said order v/as not iinpiesnerUed within the speeihcd time.

i'j.ed. v'.iiereiii directions were accordingly

delivery or .

Ihereibre, iniplemenlation petitions 

issued to llie department lor impicmen 

comprising a Chairman and three ot!;*.

were loe
!

ot't'ne ortier. IblU'wing whieh. a comminve 

• Members was eonsliluled, whieh eoiulucted its

5 1;
I

i

•i
'.'.iiicii h.as been ;;ept in tlie olfiee recoid, v. hile a

this liie. The Scrutiny

proceedings and submitted its repor 

copy of ^cport/^lIKiings/rccommenda‘do!’^

Committee concluded tliat appointmems oi all tive appeilants. except

!

j lias hee:‘; placed onI

i' S'aahanaina'. o(
I

ere iilega! ami irregular. TheNia/j D/o Gluilam .Sadiq (Service Appeal No.:! 77..2010). 

report/findings/rccommcndations ot the Scrutiny Commivtee 

more than two thousand tcaciicrs of various categories a

reveals appointmeuts ol 

uainsl following 1390 sanclionet!
j

i
posts:-

961PST
61AT;
59TTI :r 50Qari(:

171CT
43DMi

45PET! ; 1390Total

The respondents defended tlie impugned termination order and resisted the 

legal and faciua! grounds including the one that tlie services p

servant can be terminated witiioul notice during the initial or extended perind ol ids

ftlic NWl-P (Kiivbcr PaLlUiinkluva) Civil Serva.nts Act.

4.

a civilappeals on severui!
1

:.
probation under .section ! l(i)

1973. They alleged, in their writte[\ reply.'commonts. that the appellants were neiiltcr 

cligiblc/qualified for the postSjnor requisite codal lormalilics lor appointment were 

obscrv'cd, hence the appointments were lilegal and fake, 'lliey coniendeLl that more than 

one inquiries were-conducted and the manor was taken up in liie ITovineia! Assembly 

that it-was recommended as a result ol inquiries as well as by the Standing

IV

!

!

;
i

'
1\ \i t/

tVC; l

Awvocato f!
r1
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Comr.uUee, recommendations of uiiicli v.x-rc unaiiimousiy adopted by the Ibovincia! 

Assembly, to terminate the scix'ices td all y.y.crsoiis_iI[caally appointed, '[ hey maiiiiaiiied 

that all the appoinlmcnl.s were found illegal and in violation ofrecrnitineni
1i

policy exe'epl

309 (M) and 131 (F) PST. Tlicy concluded that l!ie decisionslof the Iiuiuiry Coinmiltces 

and recommendations of the Standiu” Coniinitiec. ado|ned 

Provincial Assembly, were also confirined by tix- Chief iVlini.s-ler

i

• ; ^
unaiiiimncdy bv ilic !

as well a.s b’.’ ilic

; Peshawar High Court D.I.Khan Bencln wliieh were foik)wed by tlic I3C() by tenninatmu 

the services of all those persons who
!

illegally/irregularly appointed and tiial thc

order of DCO was also followed by corrigendum issued by the FDO. j

were a

. .i
Arguments of the learned counsel for the appellants and learned AAC i 

record perused.

5. Heard, and

i
6. The main thrust of tlic arguments ot the learned counsel for tlie appella: 

)against the impugned order dated 4.9.2009 of liie DCO D.I.Khan 

order in alTtlic cases of dllcgal/ir.rcgular'

■order were Iwo-fold. Firstly, the order 

recommendation of tlic Standing Committee of tlie ITovincia!

Its was

, wiiich vvai, a general 

appoiruments. '1 he objections to die impugned

i/

i

general in nature on tiie ilireelitWwas

Assembly withdul

application of mind to each and every case, and tliereby ser\;ices of around 1613 male
;

and female teachers of various categories were [erminated witli one stroke oi' pen: aiVd.

secondly, llie order was i)a.sscd In- the DCO D.I.Khan who was not appointing auihoriiy 

for employees in BPS-I to BPS-10. and thus ;
not competent to dispense witli tlicir

services. The learned counsel further laid

formaiilics essentially required for lcnni..a:ioii of services of civil sc.n ams. like

of charge shed and/or show cause notice and providing them opporlunilv of defence aiid 

hearing. They also alleged

stress on tite non-obscr\aricc of codal

service

non-a.ssocialion of appellants in liic inqu pii'Cceilings

condi'ctcd in the matter. The learned coun.se! coiucndecl tluu the appellants wca*

\

:1
'•r Appointed ancr qualifying test and intcix-iew for the po.sts conducted in pu.snanee of 1r"--.

I. :
‘\

■
li
t

1>\J • >

:
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acivcrliscment/publicaliun made in tiu; newspaper by ;:w depa,uneuLaulhor.iy and alwr

were {‘ouih! ill order l>y Uic aeinirltMenl. 'l liey nr.ntUiuiied 

i liieir diiiv wilhoul ;uiy eop.inlainl

Uicir applications lor the posts 

that the appellants liacl joined service ;:no pi.r!oi..

about their performance from the quarter concerned. ^

The learned AAG assisted by tlic represenuuives of the dcpaiitncni vclieiiienily

;
i

\ei

I

7.
. contested claim of the appellants,'counsel for liic appellants and argued iluii ibc

made without first obtaining proper sanction of the posts, without

coda! formalities including test and

appointments were 

advertisement, and without obscrs'ance of tlie

;d bv the competent authority. It was 

were made even

interview, preparation of merit list, and its appro\

argued on behalf of the department that some of th.e appointments we
!

t

before, advertisement, without specifying the posts against wi.icli the appoir.tmenbs 

being made and willioul elteeking whether the educational oualificalion ol the eamlidatei.

fulfilled the academic requirements for the posts 

appointed on merits and after observance of codal lormaiities

appointed ‘illegally/irregularly’ were tenninated as a result of more titan one

;h1 orders oI the Chiel.Minister

wereJ

i

U was pointed out tiuU all 4m0 PS Is

retained, while thewere;

rest•:

inquiries, recommendation of the Standing Coniniiltec. a 

as well as. Peshawar High Court, D.I.Khan Bench. U was alleged on behall ot the 

. EDO D.l.K.han not only endorsed the

f

i I
;fr

department that the competent authority i.c 

: , impugned order of DCO D.I.Khan dated 4.9.2009 hut also issued

I

a follow up letter dated 

20.5.2010. They further pointed out that none ot the
i

7.5.2010 and corrigendum on

. . . . appellants was in possession of proper documents showing his eligibility for the post,and 

also proper appointment order against the post. Th.ey concluded that the appoint,neuts of 

. die appellants have been found by various legal and constitutional forums illegal/

t

;

1

:
! \

^ffppular, besides fake in most of the cases.

i

!

s

/ t
f
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8. From whatever has been namiicd above,as well as 1‘roni perusal ufliie reeordi the
V * I

following points emerge* which are eriliealiy imporlaiu Ibr delerniiiKUioii uf I'atl- of

these appeals:-

:(a) The sendees of the appellants, appointed in ;!007, were dispensed 

■ with vide a general order of the OCO D.I.Khan dated 

against whicli some of them preferred departmental appeals and 

Uien lodged appeals in the Tribun.al.-wiiich were disposi^d 

order dated 10,2.2009. wliilc the rest moved, tiie IVshawar liieli 

Court D.I.Khan Beneii in writ jurisdiction, but their writ petitions 

were relumed to iliem for presentation to the proper forum vide 

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court , of Pakistan, which 

dismissed as witiulrawn with the observal'icMi dial if ihc 

pclitioners/appellanis approacir.d

;

*! vide
i

i

1 I\
t

* ;

Hwere

f
f

appropriate foruttr Ibr 

, rcdrcssal of their grievances, the qiiestion of limitation be
f

f

considered sympathetically if so raised. Not only that the question 

of limitation has not been rai.sed so vehemently by tlie department, 

the appellants have also been vigilantly pursuing their case, albeit 

in the wrong forum, lherclb.*-e. the appeals lodged in the Trihunal - 

after disposal of their petitions by the august Supreme Court ol' 

Pakistan cannot be held as time-barred, especially when ll’.e auuusi

1i; !
/

I

r

i

Supreme Court ot Pakistan directed for sympathetic cunsideratiou 

, of the question of limitation, together with certain tacts of the

warranting interference by the Tribunal. Besides, the impugned

r*
T*-.

I
caocT‘

I

j .•1

i

order has been issued by the DCO D.I.Khan who 

appointing authority civil sen ants in BPS-1 to BPS-IO. and as
■■i’ ■

was not

!
!

q: iv.--s^4 !
i'X I

i
i!N
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:
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such, the impugned order would be tieemed to be an i>rder h\ an 

aulhorily not compelcnl to issue liu: order, niul. as such, voiil: and 

no limitation would run against such order (2007 SCMl^ 262 f

:

I

and PLJ 2005 SC 709 (Ar>pe!late Jurisdicticinh

; (b) The posts of Junior Clerks. I.ab.;\.s.sistanis and Assisiaiu .'<!Ui;e

Keeper (M) were never advertised, and. as such, no c*'da[

formalities were observed fi'r appiu’niment of !4 Junior Cleik-..
-

Lab.-Assistants and one Assi.-auit .Store Keeper, 't heir apnointinen;. 

were, therefore, ajnly termed as iltcgal/irregular. and.

consequently, their .services liave rightly been lerminaieii. as

appointments sccuret! 'througii illegal/irrcgular orders wouk! he I

void ab-initio and would not confer any right on l!ic lioldcis of 

such appointment orders, 'fheir appeals also desen'o to be

dismissed on this score.
OJ

r
AAer^ painstaking exercise in pursuance of the order dated 

20.01.2011 in one of liie implenientation/exeeution petitions, for 

wliich the then Secretary Education. Mr.Mutiammad Arifccn Kluin, 

and his team genuinely descrc'O commendation, 4he Scrutiny 

Committee prepared a detailed repoit, stretching over hundreds of 

pages, wherein they held only the appointment of PST Slialiana

1

! J

:
;

1

Niazi D/o Ghulam Sadiq (Scivice Appeal No.2I77/10) aceordine 

to the prescribed procedure, as her name also appeared in t!ic merit 

list, and recommended her reinstatement

;

into scr\dce. The

.respondent-department also did not contest her appeal in the 

. ^3nncr they contcsicdjippcals of other appellants. Therefore, her 

deserves to be accepted.

,1

n.
j e?-'

aP
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*•*.
;

5

\ ;
. !■



J

■llr- i.

10

;tlie rcspondoius h:ivc resisted the

wlueli

Regarding tiic remaining cases.(d)
1

appeals on Ihc grounds UuU neither the posts

L-llaiits were iiuidc were saiielumed lieloie
(

eligible tor tlte

on ;I

appoiiUinenls ol Itie ap[> 

advcriisemcnl. nor the appellaiiis qualilied Ol were
;

posts,and codal (brmalitias like lest and interview, preparation ol

were nol observed: 

jelled by :the available

docLimeiUs produeed by the appellaius/

aindavii by

!
i

i

merit list and approval ol compeieni author t> 

but these assertions of the respondents 

record as well as some 

counsel lor the appellants . alongw.ith 

Muhammad Ayub Khan. SEl UllS I'anyala and Abdullah T>

are

;

a joint

!■

* lest and interview ut IneGMS hanyala who perlonned duty uiuing
1

25'" and 26“' Ai>ril 2U07. during the course oj 

rcommiillces for conducting test

appellants on 24I
-I

I
arguments, showing consiilution o

•I

and inlcr\'ic\v, preparation o! merit list alter lest and imeP.ieu,

in which the candidates other titan ibesides revealing some cases

claimed by the respondents to have been appointed on

marks than the laller. So far sanction prior

merit
those ;

to
secured more

advcrtiscment/publicalion is concerned, it was duty of the authority 

the requisite sanction prior to advertisiiig/publiei/.ing the

can, bv no stretch

to secure

posts for inviting applications, and the appellants 

of imagination, be held responsible for any faulL/lapse in this

EDO D.I.Khan.Uic part of the authority i.e.

the fact that appe laiUs have placed

respect on 

Notwitiislanding 

verification of the

appellants by the respondent-department, even 

found in the appqmtments. the
/ j

oil iile . I
i.
!

certincates/lcstimonials of, some ot the

if some irregularity 

appeliants/appointecs should

\..x> !

U ;

:

V

A R. A WAN • 
^c4voeat^ i1,5 I :
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nol be niiide lo sulTcr lor such lupscs on i!ic p:irl 61 the ap[H»i!uii:;: 

authority ri996 SCMR 411 tSuoreme Court of PaMstan.)._2niL-j: 

SCMR 303 ,fSuprc!nc Couri of Pnkistnnh 2006

•i•;

:

(Supreme Court of Pakistan). P1..I 3006 _SC_SJ__^[Apf^olla'e

Jurisdiction\ PU 201 i Lahore 736 fNUilUui Hencli MtilUinl^aml

1

ri

I

last but nol the least 2011 SCMR 15S1 (Supreme Coiiri_o_i;

Pakistan). •;
•!

It is a matter of record that not in a single inquiry out ol so many

‘ilias hocninquiries by the department, the then ld){) I).I.Khan 

confroihed with his signatures on

conveniently termed by the respondent-department as bogus aiul 

fake. When the "authority’ has never and no-where disown*^ his 

signatures on sucli appointment letters, liow the same can be held 

as bogus and fake. No-dovo:, the rceord shows departmental 

proceedings against the then lil'iO. and major penalty ni' 

compulsory retirement lias been imposed upon him. btil c-nly afte 

causing colossal loss to the naiioua! exchequer, for which he nuis 

be made accountable and also made to make good the loss so 

caused lo the pubic money, and also landhig hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they have-not only been robbed of 

whatever money was left with them after securing the jobs; whiled-^ 

himself enjoying post rctiremeiU life witli al! perks and privileges.

In view of implications/conscq'uenccs of the acts on tlic part ofilie 

then EDO D.I.Khan, the penalty imposed on him docs not appear

since that matter is

,1;ippoinlment letters so
j

• i
!

:

I*

:

> i I

' r ■■
\

X-

J' commensurate with the gravity of his guilt, but
,<'i

- i !
y. ''V
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no.t before us, we would slop shurl of tnaking any order widi 

respect lo llic dcparlinenial proceedings against him. but would. ;1
I

indeed, direct the resj)undeHl-dep:iilinenl lo recover the pav/:.al;iiy 

paid to the illcgaily/irrcgularly appointed persons from tlie pension

etc. of the then EDO instead of burdening the public excliequer for I

illcgal/irregular acts on the pan of tlie tlicn EDO D.I.Khan.
;

No-doubt, an illcgal/irreguiar and an order void ab-initio would not(0
y

confer a right on the holder of such order, but an order passed by a ;:

competent authority in the discharge of his duly after obserc anee .1

of codal formalities docs confer right on llte holder of sueii order [.* 1

1

be licard in support of order in Ins favour atui his case tleeined on

merit insleail ol a ;*,ener;il iMdei i»n ih.e (iireelion i>f ^;nlne nulsiJe

autliorily. If aiillu-riiics are needed . one can readily refer to a i

number of cases including cases reponed as 1995 Ih.CtC’..S^ A lb

fLahorc High CourO. 2005 SCMR 1814 fSunremc Onirt of

Pakistan). 2006 PLC fC-S) ! t40('Nort]tern Areas Chief Court)
1

2005 SCMR S5 f.Sunrcme Court orPakistan). 1987 IM.C (C.S) SoS !. :

(b). 2007 .SCMR oat) (Supreme Court <U‘ Ihikistan). r.OOM 1*1.('

(C..S) 5?t2 CNorthern. Arcas Cluef C jnirO. and 2t)07 M1.1)0.'^

CLahorc). Undoubtedly, notices were not issued to the appelhuiis

prior lo tlie impugned order by llte DCO D.l.Khan . and they were

never provided opportunity of hearing either by the ‘authority' ;

prior to passing of the impugned order or during inquiry/ seruiiny

proceedings by several committees during the pre and post [Period
! '

of impugned order. As such, the principle of audi-altcram partem 

T^vas violated at all levels and at all stages, rendering the impugned
iiiy.-

«

I
•; 1

ly-JCi

;AR AWAU 
^^vocat»? *
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\
IbuiKl eligibleorder void and invalid, in respeel of diose who

:incc orc(u!;il rurir.iilitics.

were
•i

for Ihc posts alter obscrv 

'nicrc is no dispute that in the ease of appointments,, in Bl'S-1 to

of notificalion o! llic
. (&)

BPS-10, the appoiiuiiu'. authorU\\ in view 

Provincial Government dated 7^^' October 2005, was EDO and thus

authority for disciplinary matters-, wliereas the 

District Coordination Orficer was appoiiuina auihority for otVieials 

in BPS-li to 15; therefore, fne impugned order in respect o! the

the DCO D.I.Khan was an order by an

also competent

.1

appellants issued by

incompelciU aulliorily and not sustainable in 

r>[ r rr S'! 5:U ScrA-ice

PI.C CC.S'l 9.AP--C^ ahoj;e_nigh Court)„aiul 

]QR^ PT .r (C.S^ 1002. The contention of tlic respondents was that

law as held in cases

001
reported as 19jj3 

PT.C CC.STJ[097.-20t')S

the competent autitoriiy i.e. EDO D.I.Khan not only endorsed the 

impugned order issued by the DCO'D.l.K.han and

of termination

1issued a letter

order but also issucafor. implementation 

corrigendum thereby terminating the services ol the appcllaiUs.

fact that cnciorsoment of the order “1 anApart from the 

incompetent authority by the competent authority and tblUwv up

void onler issueil by anletter bv Iiim would not va.liilaic a 

incompetent authority, the 

montlis of tlic impugned order would also not scr\'e any uselul 

of PT.n ponn sc 104. as after issuance of

igendum issued alter more than Scorn

m v:icwpurpose

termination order tlic department had become functus-olticio.
:

(h) It was urged on behalf of the respondents that recommendations of 

Standing Committee of the Provincial Assembly assumed legalthe
'

-i
•1l/jd'v/

i

AVJAt;i
^cjvocat^
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\
sl^U,s■lbilo^vi^sjud.mcnl^rdcr d.l.d 11.6.2009 of ih. I’csh.war

;• a clear direction was issuc'.lCourt, D.l.Khan Bcnc!i. v.herclv-

to act Upon the inquiry report 

dircclioM ol-nny ;u.ll>o,ily could absolve liic dcpuibucuud uuihoilly

the subject and tultill necessary

. but they lost sight of the i'act that no

from following the law/rulcs on

Icgnl requirements before pnssiny the impugned order.

we would make liie toll'”''.ing
f

As a sequel to the foregoing-discussion9.

order-:-
. Lab. .Assistants and Assistant Store

dismissed witli costs, being devoid ol mciii.

i (Service Appeal No. 2177/10) is

(i) -All the appeals of Junior Clerks 

Kccpcr(M) are

(ji) The appeal of Ms.Shahana

. accepted, and by setting aside the impugned order, she is reinstated

uazi

in service willi con.sequcniia!.'bat,(C o>-neii.:;:.

eilants including PSls(Niecl-).(iii) The appeals of the rc^ ot the app

CTs(M&F), PETs(M&F), DMs(Ml^F), .ATs(M<S:F). I1s(M^:1-)

also accepted and impugned icrniniaiion 

instead of their ouiriglu

and Qaris (M&F) arc 

order in their cases set aside, but 

rciiisUilcincnt, their eases arc :c!iiaiidcd''scnt hack to the .Sccivlai > .

PeshawarElementary" &. Secondary Education Department. 

(Respondent Ko.l) for reconsideration of the cases in the light of 

above observations for reinstatement of the qualified appellants

speaking order in respect of those who are not found . 

qualified, by the competent authority, after affording opporiumiy

efficient and lair

and a

f
of hearing to the said appellants through an 

mechanism to be evolved lor the purpose b) b.ini so 

compliance witli the mandatory legal requirements on the i>ne Innu!

as to ensure

✓ ■

;Advocate
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and intccrily of ihc proceedings on the other. - .. Since tlie matter

has-already been <lelayeil inordinately, it is expected that llie

proposed exercise should not lake more than three months, where

after a progress report be submitted to the Registrar of the

Tribunal.

(iv) 'ITc rcspondeni-departmen!. should also look into claim of tliose.

appellants who have alleged performance of duly for considerable

lime after their appointment^, and if they arcTound to h: .x actually

performed duly for certain period, and, as such, eniitled to

pay/salaiN- lor the pcnotl 1 Ihc duly. Ic^sd procciluic :.lioukI he

adopted for recovery of their claims from the then RDO 1).I.Khan

who has already been held responsible for appointments in- 

qucslion as a consequence of departmental proceedings agair^l 

him.

ANWUNCEDc
27.10.201 1

Scrvi

i:

-s. ■■■ -

P— ■

^4-
. -yy'- ly-; •

D.v: ^ ■
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LIST OF CONNFCTl’D AFPKAi.S
’ si Appeal rvo7u>pclianl Name \ NA

l'40S/10'4'Nia_/_Oin__ 

Aiiah Oila
■;3i:\

’ t

1409/102 a .V
Muhaniin:.d Salocin Khan
Abdul Rashaid___________
Mu}iamm.';d Shorn/. ___ -

\1410/10.
4K- 1411/10.

1412/10
Ahmad N.:.^vaz 
MLihammacl Su 1 imaii

1413/106K
1414/107'v^

Inayal IJlh-h. Ivhan8 V" 1415/10
Sailullah9 yp 11416/10 

W\? 1417/10 
11 v^/"l4l8/10 
12^'T4T9/iO

jFazal ur Fohman_______
Nabccla .■•Vmhroon_______
Robina Gibi___________ _

1420/10 ■ |Rabial>ib.t_________ -
Amina lib■-1____________
Qari Ahsan lJllah i-arooqi
Ghias udin _______
Haji Muhnanmad
TvlLihamm;id Aslam_____
ivUihammiici lAiksh_____
Shahid Ri’ .m__________

1428/10 ■ Bhasanuliah____;_______
Amir Hussain Siiah__
Naimal Ul:all___ ______
Rozi Khar-.___________
'raslccm_£.bhlar_______
iMuhamiTUia Salim_____
Viehsam 11 aasan Riian_
h'luliamm11a Ayub Rnan 
SamU^in^LT^l_____
SjLjdiahiliah_________
Sultan Sat loot-Ahan___
h’luhammad Sagiq_____
Zahiduilaii ____ ____

" T-Iail/l-imhaHah- ...
inamiillah IChaii______ ^

** Sanuliahji'^m______ _
MimayatuHah 

~ Vlizbullah Khan ■
Rchmai Jan__________
I-iidayatuilah_________
hdaiik Amjad________
Shauhat All_______
Alanzoor /khmad_____
Umcr Mayat Ahaii__

" Oay;mmA;'T22!A_-___
"ihsmi Hllah Khan____

i

13 v?*
14-.^. 1421/10 *1

1422/10 ■15.1^^
16i^'
17>^

1423/10
1ii 1424/10

i
I8i^ 1425/10-

1426/1019W
20;^ 1427/10
21V

1429/1022,u--'4 1430/1023V
I 1431/1024V

1432/10 
26v 1433/10
25 VIt

j'

127 v 11434/10
28*-' 1435/10

i•i
• I

29vs- 1436/lj^ 
30^il43?/l0 

il43S/10
' 1439/10

1 4- -
jlvfT!

•i32^ 

33 V 1440/10
1441/10 

3^ 11442/10
36v 1443/10 
37 V 1444/10

34 V

38v 1445/10
1446/1039

40 k 1447/10
1448/1041V

4’2^ 1449/10
1450/1043 V

44 V 1451/10
STEpv45. V 1452/10 ATT46'"^-.-1453/I0.^ '.i1

Ii

^'^'^^-vlcc-Vnbuna^y.y

Peshawar ;■

! • IV
■''v
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&S ‘1991/10 Abdul Haleem ^ ^----
ill?

»g|I^g5,5g«H
1997/10 rnayatUllah'

'.■. llS-E^l 998/1.0 - ---- ------—----------

f-.W . y

f.iv-
'Ji’

.::iy
x'

-^/•'.

'tin
■ il ^

ij

i»5w/io"" 
Bi^'2001/10 
SI? 2002/10

!

Mukhtiar Khan ^ ~~~
Qari Rehmatuliah ' ^ ~“
Muhammad Hassaii “

ff---,[ ------- [Muhammad Islai^ ^ ~

I^Olj/10. iMiihammad Ihinhim 
Tehmina Iqbal

1^015/10 - ll^i-veen Akhlar"

357 2032/10 """

r
1

I •
4 2003/10-t j11

.-f
. 1

354 2014/10
1 355

A
(

........... .....  Eh'sanullah

: ill® 203.5/10 
v^pg 2036/10 
•Ws^a 2037/10 

, . 2038/10
v»faMW|2039/10.

2040/10
if615|2041/10 ■

2042/10 
.\.^g:Sf 2043/10 

■ ' '^^^2044/10 '
2045/10 '
2046/10 

uBH 2047/10 

. 2048/10

/ 1

!
Muhammad Turig 
AUa Muhammad ^ 
Tahir Abdul A -dm ^
Anila Saifaraz 
Muhammad-Ilv^ ' 
Amaiuillah ^ 
Muhammad Shakee! 
Tasheer ul Ha;;iiain 
Sheikh Muhammad AHf 
Muhammad J^.-^ 

iMuhammad A^arl 
_ Muhammad Bif^ ^ 

Shaila Giilshaii 
Kosar
Aqeeia Andiccfa

;

j :•I
j

i
■

I -'

I '■

I

• s
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1•I 007 317/ Shahabuclin
w •' 1008 Zafl'ar Abbass385/ Ti

• 'i?

;009 Shafqal Ullah,415/
416/1 Asia Bibi010 i

•I

1011 432/11 Shall .lahan ,■:

A'

012 534/11 Shahzad Khan .1.!
/ •S'

013 535/ Shaheen Akhtar
014 632/ Muhammad Aslam j

11015 633/11 Ahmad Massan 1.

Zafar iqba1016 634/11
017 635/ Kehmai Ullah
01^,290/1 rum Noshac !

009^,893/1 amaNaui Saifullah ..-r

b
:, f, r ^prr ^

_____ ^-------------------------------

)
Date of Pr 

NuB7''"'-‘ ■

Co:-yi:T

TohO ....

'!•i
1•.A'P'.r:'p_

y^ : :v'\-.btuiiich'vva 
‘ ■ .■ 'i-Vibunal,

Peshawar

k: ,
i

...... ........ —

Dale of ,itfUr22--‘.ji

y1

I!

{

I ■

j.1

I

I

i

•i

'-'vaii;'
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MnaiI!^i.-.n,A-ri:: /V-r,, „>-,- ^. ..p

^o.so (i.ii) £*.<isr.D/i.;/2on • : 
Dated Posi iJiwar. tile 26-01-2012

To
y’V.

llic r-xccuiivc-Di.sinct OlOccr.
I:Iancm:iry i Secondiiry lidu^-nh,n
U. j. hvlian.

nrr ^ r.n,.-.-

jn^oM •
CONiVKCTRn

;
*v

Subject; -
U .

tmi: Ktn'nf^ 
datph *»7.

Nn?/ 2nin 
-H.1.1-:6;ai /

appeal ;V0. AlM) OTI^ 
Jf^RKra.: Atj

apppa/a- 
APPOITMRNT.*^ t,v DLSTRtm

ON
n.i.KiiAV

I am directed to refer 10 the subject noted above •ukI .0 cnl.■Io^e licrewiilj a 
yniL-nt dated; 2^-10-2011 in SV, v iec

copy of the Inquiry report re-aiding the jade 
No. 1407/2010 aiul other coniiL’cicd Appc.il

n Qi.v-riei 
in letter and spirit under intlnunion

P, , ^ .'appeals on illeeal' irreeul.ir appoimnients i
U.J.Mian for necessary action and strict compliance i 
to this Depamnent and all other concerned.

—-------------_r\ \ .i. ■

SIX' 1 luN Oi l ICUF. |U:i:m,\TlC)Ni
Enclosure; {As above)

Endsl: of even No. & date

Copy is forwarded for infonnati

1. Rei^istrar Khyber Paklvunkltwa Service rrihunal. Pe>h;uvar.

2. Director E^cSIMCliybet Pakntunkhwa. lAslc

3. D.C.O. D.l.KIian.

4. 1 .S to Secretary LCiSl: l^epartment.

;
ion :u;- :

IN'.;n .

'
I

/
/

n: t i u .\ I ij j It, i-:i; I[ ! ■’ :i .A tj.-cj

!

j

i

f: /
Va! •A

Au^N t:
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1i:
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■J
K

A\
\
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ELEMnm'AllYSz SECONDARY nDVCATiON 
DJ’RARTiVIJ'NT%|iiW i'!IMi

^ ‘i.»

t
RKPORT/FINDINGS/RECOMMENDATIONS/

nnFERF.Nr.E TO Secretary tq
>}‘

OF THE CoMMrrrF.F wirif 
; Government of Khyreu FAJcnruNraiwA Elementaky and 
■ Secondary Education Department No'iTFfCATioN No SQ 

LiTinATroN/ESrSE/j-R/^oiJ /D^LKhan dated 2q.11.2QiJ
Kl IY FFR PAKRTUNKirWA SFRVrCES TUfllUNAL

ON EFRVICE APPEAL N O . 1AOJ / 2.0 lO i
rN

; i'URSUANCE OF
QjtnF.n DATED 2'7.I0.203l 
AND OTIfER CONNECTED AFFEALS, ' f'vmI

IVA
■ INTRODUCTION:

i ^

fit piii'siinitcc of the JudQnicjtt of Khtjbei’ PokhtunkhwQ Sci uiccs Tt ibujifl/ 
dciUul 27.10.2011 (Ji Sc.volce. Appr.iil No 1^107/2010 Abdusl Sedam ver.sus Prouiiicc 

. of Khybc.r Eakhiunkhwa through Secretary Elemcnlary and Secondary 
{ i'duentinn and the olhar.^ connected Service appeals, (>Vrt7ic.-ru]*c-A; , cinrf
’ iwhjnuuM doled i6.i:>.:>nn i-um it, Sendee Appeal No 3052/20.10 Ltdma Sadia

Frouince uf Khybar FaMuur.kluva tlo/ongh Ser.reinry EleinciUary and ■ 
Secondary Education , Secretary Elenientayy and Secondary Education 
De^'ortment Khybcr Pakhtiinkhwa constituted a Coinmiccee vide NoCificatwn 
Xn.SO fdiigation/E&SE/j-3/20u /O.l.Khan dated 29.ii.2011 compyisiuy of the

cases iJ) light of the judgment oj the

(Chairman). 
(Member). 
(Member). 
(Member). 
(Member). 
(Mcmbcij.

ii;
^ J

versus
\ !■

Ifollowing for reconsideration of the 
Ilonourable Services Tribunal vide (Annexure-B)

Secretary) E&SE Department
Director (ES/SE) Khybcr Pakhtunkluua, Peshawar 

3. Abdul Wali Khan Dy Director (E&SE)
<{. Ghulam Qasim EDO (ES/SE) Tank.
5. J'c.roy. Hussain Shah EDO (E&'SE) DI Khan
6. Mustiraf Ali AD (F&A) ItSiSE

i
j. t
2.

l .

?il.
V'
i

•: TOR:
t

>To e.xcimine the appeals of . the rest of the appellants including 
PST(M&'Pj,Cr(MScE),PE'r(MS:E),DM(MScE),AT(M&'E),Tr(MS:F) and Qans 
(MScF) in the light of the judgment ofKhyber PakhUenkhwa Services Tribunal- 
dated 27.iO.2Oii in Service Appeal No 1407/2010 and the othci s connected
Service appeals. ,

> To c.\amine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08.

/4 a
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>

i--'



t

C..> *?-.»
.

“u;z."(';r:,;;r;i:r t ...""‘•••"'■<il>lrS,-n,irr>-Jnh,„,nl ‘•l>l"'",i,„r.,il t,s l„, air
' f •» priniiilr

):•
y

)«
i

fcqiuniinciiis on Utc> one.

.......... .........................r//} I

fi/l (

i‘<^COr(l^(lucuni(:ii(s cic in'

\\
'!■

V
proposed by the
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liBJJiElLrsTon y qjt rirn (' a or.

Prouincief "
Prouincicil A

y
i-a ■ ^qd^oimmcnt.s 

nt n laror.-scala duriiw 
was laghUglaed by one

. . , declare^^^
\. <' ‘ <-Vulnr and politically nwlivaled 'u./itV ' .
; >^os referred to Stn}idinn r ■ ^ ''' house on:. Connnilleefwalieed i,s -^porf/rec^ZtThe

‘I" [^f^'-2009, which was adopted an the saine^dn'^ f ^he Assembly
; '("‘■'■''O" °r the Standing Committee dull ndn f Ji '‘"'Plcnumt die
•,;j; -The elementary „nd 5econc/o,./
i',,: Jollowmo three Committees to check he ‘he

■ ■.y. -.eppamtmr.ms made by Jix-Scrruliur nL .'7,, ™'""'"”':'"'- record of the
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J K

11i' ; Imdadullah
i Khan______

Tariq Abbas

Amanulla
hKhan
Shah
Nawaz
Mehmood

GPS Kiri
Malang_______
GPSEjazAbad

!• I ^2655-973 O2.O7.ZOO7 30.0^.2010 ‘>■05.1999 Trainedip
12655-9^3 02.07.2007 30.04.a010 ao.ioj99a Trainedr« J -JJjcEc IRashid

Mehmood GPS Gara Mula ^2655-973 02.07.2007•ul 3o.04.a010Dad 19.01.200a Trained
Hassan
Sahibzada
Amanulla

a HimayatuUah
GPS No.2.Zarni
Khel/No.z

___________  Bakhtiar
FatehuUah OPSNawabi-----
Khan

J 2655-973 02.07.2007 30.04.ao10 as.os.j996 Trainedh;l I^ :o

" 3S:o.‘:o

Shai/ullah
Khan

"NqfizuUaF
Amin

12655-973 02.07.2007 30.04.ao10

1 05.05.aooj Trained
Malik
MaHai

GPS Rakh 
Manghan/ 
GPSThathnI 
GPS Pachani

12655/973 02.07.2007 30.o4.ao1o 1996 Trained
Muhammad
■•Mcram
jV/uAanijnad
SalahudDin
Muhammad
Adnan 
A/nan Khan

Abdur
Rehman 1265-973 02.07.2007 30.o4.ao1o ao.jo.j995 TVojJied
Shams UI GPS Deuian 

Sahab 
Muhamm I GPSFaqir 
adSaeed ' Abad

12655-973 02.07.2007Din 30.04.a010 19.01.2003 Trained■K : Jrr:3. :o: \ 12655-973 02.07.2007 30.04.ao10 31.03.2001'• J -sc Trained
Abdullah GPSBasri

Maheer 
GPS Kotha 
AUadad

UPSPirAshab

12655-973 02.07.2007 30.04.a010 30.092007 TrainedZahidullah 
-5Aa/» 
\BAfutiullah

Attaullah
Shah

: 5 12655-973 02:07.2007 30.042010 11.05.1999 Trained
nJamali
VOiatiM [12655-973- '^X>7.2007. >o.o»aojo- Ixao.Jo.jpoa:^ IT

Rehman 
Nadeem 
Azmat Abbas

Shah
Jehan

! 12655-973 02.07.2007 30.04.ao10i 3B.O42000 Trained
I '■» Sher

Zaman
GPS Cara
Khan_______
fJi'ii Shaheed 
Abad

12655-973 02.07.2007 30.04.aoto 1901200a- ' i-'Pi-i. :o 7>ainerfMuhamad
Rqfiq 12655-973 02.07.2007Muhamm 

ad AH
^iaz
Hussain

30.04.aoto a5.05.j995I Trained^ •:> : Jtr , ;-21:9/10 Muhammad 
AH Abbas

GPS 12655-973 02.07.2007 30.042010Chahkan/QPS
TahimAbad
GPS Zawar
Shumali

01.04.1996; -) Trained
r : 2335/20 Muhammad

_ Ilyas 
Hamayun
Saifiillah
Khan
Muhammad
Iqbal_______
MalakAzad

4 Ghulam
Abbas
Muhamm
adNawaz
Khan
Ghulam
Khizer

12655-973 02.07.2007 30.04.a010 a0J0J99S 7>oinerfI
CPS C/iudujo fi
No.i

12655-973 02.07.2007 30.04.3010 1308.1997 Trained
376/2011

GPS Shah Alam 
/ KouMusa 
GPSNo.i Jhoke 
JJmmreWali
^PSNaziAbad

12655-973 02.07.2007 30.042010 95.04.3000j: 1994/10 TrainedMalak
Khalid
Allah
Bakhsh
Noor
Bakhsh

12655-973 02.07.2007 30.04.a010 a6.01.3004~ ■ 2643/10 TrainedGhulam
Abbas______
Muhammad
Tariq_______
Abdur
Rehman

12655-973■;

02.07.2007 SO.04.ao10 IJ.05J99?^ : 2035/10 7>ajned
GMPS Kifayat 
Abad______
GPSAslam
Abad/Qozi
Kokher/Dosat
Muhammad
GPS Jhoke Dasi

1 12655-973 02.07.2007 30.04.a010
<- i 1855/10 as.08.1998 TrainedGhulam

Sultan 12655-973 02.07.2007 30.04.a010 35.042000 Trained
■

~ : 2098/10 Muhammad
Javid ' 
Ikramullah

Ghulam
Taseen

i 12655-973 02.07.2007 30.04.2010 31.13.1996. 2083/10 7>ained
Allah
Wasia

GPS Candi
Issab
GPSPotah
Dadan Zai/ 
Jhoke Somjor 
GPS Gara
Mastan 
^PS Zawar 
Shumali

12655-973 02.07.2007 30.04.ao10~ f 2610/10 aooa TrainedMuhammad
Hassan

Abdul
Wahid
Sehoal

12655-973T 02.07.2067 5O.O4.aojO 30.093007 Trained
; 1446/10■ RohmatJan Shah

Jehan 12655-973 02.07.2007■ 3O.O4.aoiO ‘998■ 1978/10 TrainedMuhammad
Nawaz

Faiz
Ahmad
Abdur
Rehman

h 12655-973 02.07.2007 30.04.ao10;■

01.04.1996*• 2041/10 TrainedMuhammad
Shakil GPSKot ■ 

Khumanni 
GPSJandi 
Babar / Marnn

131160- 02.07.2007\ ■ 30.04.30X0 Ol.O4.t9962606/10 160 Trainedr. MoinudDin Ubaid 12655-973Ullah 02.07.2007 30.04.3010 ‘3.11.80062516/10 7>Qi/ierfKhaIHur
Rehman

Haq
Nauxiz
Tariq

GPSChah
Pathar

! 12655-973 02.07.2007\ 30.04.ao10 14.03.2009 7>'oi'ncd
>4 . 2638/10 Mubashar

Hussain
Bashir Ul
Wesson

GPS Coro Essa 
Khan/ GPS 
Muruali

iI 12974-
13116

02.07.2007 30O4J0I0 i7.O9.ao10 Tt-ained
i-

::
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mi have beenCuniniidcc oftcr the vcicancics
depcirln cnlal Selection 
aciuerriijed in Che neiuspapers

icLhon Comm.-.C..

d^cis^i of.the Khyber Pakhtunkhwc 
Para-9\(i) ^'ead ujith Para-S(b).

‘M
. ^

wc7‘e nof1 f/ie vacancies
has not rccomnicndcd

be dismissed on the analogu of the 
Services JYibunal decision under

I ,. „„rl scrulini’ed the record and appeals of
The Commi ttee heard pei^onaihj a . p^.j. AT (Mibb), TT
lerndnated fST(MScF). in the office of the Executive
r\fiSf/0 Qqm’ (MScF) tcQchc) s/off • ,-nsf* basis in accorc/a/ice luU/i
District Offiper (E&SE) f y^^nal order dated. 27,i0.20i'i. and

V»cte.W/i=toh>“".1,= pc,„ 0/ PST (MOT, CT
(M&F). iM (M&n s m ilo J'have been made without observing
under uandus <^^\^9ories from S^^^^: p„,;,y Merit and in violation of
codelformjhties/proced^ /Cliyber Pakhtunkhwa) auil
Rule io(zj of the a fnnsfer Rules 1989. The.appointments of the
(Appointmimt. f Cosls beiny mcrir ic.s cie.crucs to
oppehonfs M e declared 9 r^c nrr> T-prommended to he Cohen.
bf lermina ed. The/odo^mf? s Secondary iiducaCion D I /pian

n. iiX'GCiltiueS)isCncC0j5hcerrieme y orders of the above appcllan^
. ..eJu.Ved ro issue ^ "''^yder drious cadgofies PST (M^-F) CT • , .

r ISp app-«d » PO» d. .
then may be reversed to their original pos s^ education D I Khan

m SlTn-ui Piscrfcc 0/pcer f'^X"•uaC^fh^^a/o; dfose PS'/' Male .oho

dtS,rM“S°-SS..-de. 0/-3. dM.d
02.oV-^oo7- CAnnc.vLirc- E-j), Secondary education D / /C/ian

c. P>:^c\ilive District Ojf car Unmcdiately and complete the
is required to adUerCise and the terminated teachers

performed duty after °PP°n^7-<har is required to recover the claim of -(

“feS-S'-Sd pi4™='.» Pi ■‘OT,/”'- 'I

t.

1
i

■

dp..

V
/•V •> •»

Cf-o-Np:



r
i

djA<\\
I I1r.

I tin e after their appointment and they have actually per/o/\fi£i-rf(i^/or 
ceipin period to be calculated by Executive District Officer Elementary 
anj/ Secondary Education D ! ■ iOian through legal procedure m 
oc( ordonce with Khybcr Pokhtunlchwo Services Tribunal order 'ciated 
27.\t0.2021.

#;

I
^•u-r.!

SyedFerozHussain Shah 
\ Executive District Officer

E Sc SE D IKhanCti'IcTuhcr)

6 • ------I

Ghulam Qdaim 
Executive District Officer 
E Sc S E Tank (I^cmbcr)

2.

I

I
'y]’

/yy. CMuJianiniad Rc}fi(2 JChattak) 
Director, _

Elementary and Secondary Education 
Khyber'Pakhtunkhwa Peshawar, 

(Member)

.•I. Khan
Dy Director E&SE) ■ 
Kh fber Pakhtunkhwa. 
(M^mhej')

3
5. Muhammad Mushtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khijber Pakhtunkhwa Pesha 
(Chairman)

war.
t

I
I

I

I

» I
• I

I
I
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1

f.

C
i

1
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• >-
SycdPerozHussain Shall 

I Executive District Officer 
. E&SE D I'Khan(Ti'Icnibcr)

2. Ghulanx Qasim 
Executive District Officer 
E &: S E 'Fcinh (Mcmhcv)

I

I

I

'y]' I ■
f .

/y4. CMuIxammadKcfiqKhattalO
Director, _

Elementary and Secondary Education 
KhyberPakhtunkhiva Peshawar. 

(Member)

i
:)■ A-’^alilChan
D\j Director E&SE) ■ 
Khhber Pakhtunkh 
(Mfzmber)

I
I
I!
Iwa
I
I •
t

1

5 . Muhamm^l ^ushtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
(Chaij^mnn)

I
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F-3i
S.No.of Order 
or procccdini'^:

- ■ ^ i.
I iv««

/ '!) H
'

' /a

i^XccLition Pi‘t[{i
MliiimniraiifeaiLKhan

$ccrclnr\- p)

' *■• -Joi^\a34''12
I

C[C

d a 1 rs j

Versus
cpjlrmicni

H.03.2012 Counsel for the
P^niiuriers. Mr.MuluuiinuM 

ec -SeoiiKlur. l-j.

fCilIi|uc-
Kliuiiak. Oircciur, lilciiiciiL

ucaJiuii.
f^J'yi’cr Pukhuuikiuvu. IV'sIU;'.'.; ir

^■liah, EDO(E&SE) D.i.Klu

L.C) ;uui MuIk 
I
rcspondeius v\i[h AAG 

provided inipiementation repoiL ulu'eh h 

1‘^^hi of judgment of the Tribunal

P^'r-son alonguith Mashai 

‘ininad Nawa/.. AI)() '•(i Ivhall' of ih^. I

present. Tfio respoualents !n•■'•'e alretuK

fieen perused in die 

• IHe irnpiemeiuation

as

report J
V ‘ ! '^'ould .shou that after providin'.-' '‘{M’’'■'taint;. ,d hearing it. die ■ 

i-'i llie

I

pelidoners and appellant.s 

/scrutiniziRg record
eunneeied .aid

on case to ease ha.sis. the C

recommendations ineiudine

vinnnttee made ^
certain

!>'Sunnee oi terniinatiun/ !

'' :o.„J
tippoinied and/l reversion to |nu er post.-, diose ’■‘•ho ^‘•eiv app.iiiHed <111

hij’hei posh.
' iv-.. ,ind .il-, K'le.r.iti;,; •''^'11 \ .il III;- :

1 P^y those PSTs (Male) 

validly appointed on 

LTOfl-(S:SP) D.l.K!

-t'-d (Pemaiei uho ^^ere rmniJ

loerit. 'ilic Direer or (PyeSl-:; KPK i

a: tl;e (Tir tliat the-, 

recommendation, ot' die (\

I.• ;uive aireadv•a; ••«•
implemented

I the

:
/ ’”>‘'“ttee and issued I 

“1 ticcordanee with

r ■

ordcrs'lctiers according!;..I
tile

recon,n^enda,ions and ioucr and .pi,;, or ,hc juda:no,„ or d,o i

^ rihunal dated 

tilled '.-Mxlul .Sa!.

Plcmcniary .V; Second.

^ ‘ce .Appeal '.S'u I-lil7.-2ulo
<■1

y'-- In: •'t Kt'K dll.High .Seei I V’ I . I j A

‘h.KA: N v-tc.' He di.,1 . 

-•ccoidanee uitli .p

1.

It may, the fad remains that imdo ore-
■V

!
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!
mcnlioncd jiidumcni

dcpnr,„,cm v„uch h,......... ,

pi:iilK.ncrs m,kI uilicr ;,p[v|:-„;;, ,,ui,iic..u

newspapers Inn have also

Ol' U:v 1 rihar.al. Hie

'f
I

t

J)rep.iii.\! Ii^l I diuMj'v.ho .4 1 Hipcared '

before ihe Con„ni„ce in respnn.e to ilto poblioai.ott 

i oblaincd iheir siana:u:vs oa liw list/ i;-,- l^^nicd

-e petitioners also eontirmed lioldine a!’ nieetin^ h-. 

Coininiliec at D.I.Khan and

and

eou:t,-;vr : •!
I
I l!ie

tile .

li.irtieijiatun; mMIk- peliiu-ners and 

persons in the proeeediries oi'[he C 

I he implcinetuation rejiuri aiso siiovs

other connected
onmiittee.

s that eaeii and c\cr> ease

has been c.xanhned hy ilte Coniiuittee alter providing ::
Opportunity ol* hearine to ;!ie. 

jpursiiance ol such proceedings.

/ made by the Committee whiei; .ne he 

yj respondent-department, [n sii 

judgment dated 27.10.2011

nelitipners.-appehatUs. and in

reeviitiinendaiiis'.s ian.e been 1
tiy

•‘ip nnpiemenie'.i tile
5
I

«K't. aecurviaiieein '•Mtii the

\ ,1
IOI the Tribunal, liie Seeretars. !

I /
ITCSiT KI'K, i'«luu.,r (l<..sp„ttJom .Nu.l, a,nMm,tt,-J 

Connniltce, he.ided hy hmi. .luJ .

ol the i-duealion Dep

Peshawar and TDO{EeC.Sl:) D.I.Kha:;.

a ;

‘iipii.,me li\e otliei olll^ei11

arlnient ineluding Director. T^'eSli. KPK ' 

cunducied proceed in ns

( at D.I.Khan alter \'.;dei'. pan-nei.nng tile: s,:
I

CL newspapers and tiierebv enMuan-- p.irtieij'alion h :l;e il1
petmoners and other appellants and providiim . 

hearing to ihcni and alsi>

'fh'ortuiu:;, ui
rc seruinn.niig e.ise.s ot the pelitiuners 

niKl oihcr :.ppclkin;s o:; case ia case basis a.ia livivabcr

, j

{

tnaking u ; .certain reeoinmenvLmons \slheli benieare
r-

implemented through issuance oi‘. 

the judgment ol'Ehe Tribunal 

and spirit.

ippropriate orders .As such.

Stands intplemeiUeJ in its letter
(‘

ihe learned counsel Ibr the petitioiters. iiowewr. raised
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ohjcciiiMJs iv-;:rJ:nu 

Coininiiicc: Inn h

ilw C'MkIucICu
■J

.:
iiiuiblv- ! ill.'- Ill/

/ lllis rc^iircl s'.!:!’; oi’Ia

ilic procL-ctlilips iiiui 

I would iiccruc u Ircbli

i
remedy prescribed b> die law. 

scope o! liic i:npleincmaUo;i

P'.i

. ecoiuii. rabbit a ill.> ol (be '‘t.’iinacee

! eau.se ol aeiioi; lur appeal or any

'•'■iiieii is. eerlainly. be>ond ili e

exeeuluui proceed 

emariaie (rom lack ol'kihu>.ledpc ahoui

The •
!
I misirivmjjs. probably.

! procccdin”.s ol' die Cun
imiuee. v.liieh iia-.e bee: 1 prvi^ idevl !

j the Tribunal in die sii ape u! a iiook. (hk :m; .u.1;l.a-Te eidiei
!
: wilh die counsel Ir.r die pelid-ner-, i • i'e ne; .1 arul iCiiei

appellam.s. Tlierel'ore. die resj^oi-.deiUs are dueelcd lu place die 

ivpoii on llic udiMlo Ol'iho .k-|..„inK-nl -.o i],.- peliiiuiic:',.

ap])ellants aiui all cimcerned •duuild cel knuuledize oi' ihe •

proceedings and reconuncndala a-< and cli.ih'. oui liiiiii'e i.onise 

[a\'.. 1 lie respoiulenis are lurdie;j ofaclion in accordance 

I directed
to ensure coniplianee v.idi die 

the Commiuee tbrdiv.nh, widi

Hint the ngyri.vcd por>uns c;:n .ouwvh .,va,!;,hlo u,

under ihe law.

recoiiiinendai!: oils iC

• I

on: lui'dier o.asiace i-l' ■ nne. S»

tllCill

111 \iew id Ilie al)o\e. 

pelilion i.s dispo-.ed ol' .is |

die nuplenieut.iduii' execution ,

ia>iii;' M'lvevl die

eonsiuned to the record. \

iCcrU'- ANNoi;N-n-k)
14.03.2012 

Dale cf P.-:
MHNiiilJy ' \
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JiKI'CIUCTMli; PiCSirAVVAR men COlMrr.HKNCIi OKRA i.SMAlL KHANi-
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\ VJril |3(>tition Mo,

I
i 1

1. M. Safdar Shah S/0 Muhamniad Aram GP' Kot Mefisudan D.I.Kliart 

M. Ilyas S/O'Ghulam Abbas GPS Zawar Shu nali D.i.Khan.

Snmi ullah S/0 Ghulr.ir: Qodir GPS Hero Kh i\ D.i.Khan.

R'ihrnat 5/0 Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. Shah Jehan 5/0 Mu/iammad Jan GPS Chah iadha D.I.Khan.

6. Sana Ullah 5/0 6/iu/afn Sac/c/ique GPS Pharp jr 3 D.I.Khan.

7. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nadii' Shah D.I.Khan. 

fi. Riaz Hussain S/0 Muhammad Ibrahim GPS I; am Pur D.I.Khan.;

!-J. Arnan Ullah S/0 Nasrullah GPS Chah Larif^han Walan D.I.Khan.

10. Arif Hussain S/0 Kh\jda Bakhsh GPS Wanda . amali D.I.Khan.

11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

17.. Muhammad Tahir S/0 Rab Nav^.az GPS Basti Maiana No. 1 D.I.Khan.

13. Nasrullafi S/0 Muluimmad Khan GPS Wanda Shahbaz D.I.Khan. 

lA. Muhammad Iqbal S/0 Kalu GPS Wanda She! baz D.I.Khan.

15. Allah Nawaz Khan S/0 Haqnawaz GPS Wanca Dau D.I.Khan. : 

lo: Malik Hamid Ullah S/0 Malik Mamdu GPS B md Kurai D.I.Khan.

17.. Khanzaman 5/0 Muhzimmad Akbar GPS Tob 3 D.I.Khan..

18. Ka.dimif Khan S/0 Ghazi Khan GPS Niazi Abt ad D.I.Khan.

I'J. Ullat Ali S/0 Ghulam Shabbir GPS Kachi Kath. Garb D.I.Khan.

70. M’.ireed Hassan S/0 Muhammad Hassan GP i Rasool Abac! D.I.Khan.

' 71. As.aiT; Khan S/0 Haji Sardar Khan.GPS Mura I Abad D.I.Khan. ■

77. Abdul Aziz K,hnn S/0 l-ial' Gul Habib iHianG! S No. .1 Band Kurai D.I.Kluin. 

S. roLiqoer l-!u,r.sain Shah S/0 Mazar Ha.^ain Shah GPS Burz VVali D.I.Khan.

24. S, Hassan Si'iah S/0 Niaz Hus.sain Shah ' sPS Bilot Shai'if D.l-Khan.

25. Muhammad Saleom S/0 FAalik-Khan GPS Qezi Khokliar D.l.Kiion.

7.

A.

I'
i'
!•
!■

7k :\G;T;z’ 'nd ... 5_____

Ai.i'S-. Rcu'KIj-^u-.

kkJ/S'' .

26. Qazim Ali 5/0 Ghulam Sarwar GPS Rasool A nid D.I.Khan.

spani GP.S Chah Saciha D.I.Khan. ' . Hi'-27. Gohar Iqbal 5/0 Gir: ).

v: 1 Ki'u''!

I

I
■J

'A;
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IU.'hmal Ullah S/0 Allah Diwahn GPS Kot Me

29, M. Husnain S/0 Abdul Qadoos GPS.Sheru D.I.Khan.

30. M. Usman 5/0 M. Bakhsh GPS Luthrana D.I.Khan.

ilsudan D.I.Khan.5.

3.1. M. Farooq S/O M. Ramzan GP.S No. 3 D.I.Khan.

3?.. M. fJnwaz S/O Ghulam Ali GPS Phorpur No. 3 D.'I.Khon. 

Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad 0.

l-'34.
i.Khan.

Muhammad KhaMd S/Q Rab Nawa: GPS Gar;t'i Urhcr Khan D.I.Khan. 

35. Parhat Abbas S/O Ghulam Sadiq GPS Jhok Muhana No.
1 D.I.Khan.

36. Muhammad Sajid S/O Imam Bakhsh GPS Kai: Gorh No. 1 Pharpur D.I.Khan.

37. Ulfet Sumaira S/O Khuda Bakhsh GGPSAiv.ar Abad D.I.Khan.:

38. Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda JanI D.I.Kh'an.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. SaTroorna Bibi D/O Ghulam Akber GGPS DhaKA/ani Shumali D.I.Khan.

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Brjchohra D.I.Khan.

42. Aziz Fritma D/0 Abdul Qadoos GGPS Qazi KhcHhar D.I.Khan. ^

43. Nasucm Akhter D/O M. Kamzan GGPS Kachi hath Garh D.I.KIion.

'H'l. Shaheen Akhter D/O Ashiq Hussain Shah GGP.^ Band Kurai D.i.Khian.

45. Hareez Ullah S/O Muhammad Jan GPS fdsal D il Abad D.I.KIian.

4G. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan,

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha i Khel D.I.Khan!

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan. 

so. Tchmina S/O Moharban Khan GGPS No. link vara D.I.Khan. '

51. Abdul Haluem S/O Ghulam Fareed GPS Kachi IJatli Gat h D.I.Khan.

52. Mali Ullah 5/0 Jamal KhanGPS Kotla Lodhian ).I.Khan.

53. 5. Sibtain ul Hassan S/O S. Nazar Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. Ibrahim 5/0 RehmabUllah Gi-'S nnnkhara D.I.Kl'ian.

Ruikhsana Gui S/O MehmoocI Ui Hassan GGPS Wanda Nankani D.I.Khan.

56. InayaMJIIah S/O Habib Uilah GPS Riaz Abad D, I.Khan. '

Syea Stbtain Shah S/O Syed M. Arif Shah GPS Wanda Do.sl: Ali D.I.Khan. 

Iqbal Hassan S/O Ghulam Hassan GPS Mohmo )d Abad O.I.Klian.

. U;

'Vs/zs-

55.

57.

58.

13^V,.^01• '•N'.S'G:

S'.l, ikl'inn OWP.’'

N VVa A\Aj/^

^^vocat@

/
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• M. Iqbal 5/0 Ghulam IVluhammad GPS Kotjai No. 7. D.l.Khaii' 

Kifayat Ullah 5/0 Sai faraz.Khan GPS Jhock Da>-^60.
ara D.I.Khan. ■

VERSUS

1. Gov.rnniont of Khybor Pukluunkimn Ihrou-h Sccrctni y CIcmcnta. Y & S

Education Department IC.P.IC Peshawar. i

2. Director of Education (EAS) Khyber Pukhtur khwa Peshawar.

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan

5. District Account Officer D.I.Khan. I

CCOiifia ry

WEII^etiiIQN£r UNDER . I^RTICT,K 199 OF THE

CONSTITUTION OF ISLAIVIIC REPUI!LIC OF PAKISTAN. 19Y3.

irH.I'.sv—r/-- !____
RC.SPECTrULLY SHEWETH,

1. That the petitioners above lianied peaceful respectable, law abiding and

fide citizen of District Dero Ismail Khan, I.ilomic republic of Pakistan. The

ore Done

petitioners have completed tlieir Academic cualification and^ 

the vacant posts of PST etc. Later

was appointed against

the basis of political victimization theon

Government in the year 2010 conducted nquiry ogainst the petitioner, wh.ch 

or the appointed; teachers. Copies of

an ^

resultantly, the dismissal of the hundreds

orders ore Annexure A

2. I hat feeling aggrieved from the termination orders, petitioners preferred ah 

appeal before the service tribunal, which wes decided vide 'its order dated '
-01--

>:

iC/v'ir

J Vi,. ■

i

%■

>
■/ .

U-

J



1^03 1 directing the respondenls to conduct an inquiry in the, light of direction g\^ 

copy of judgmenl- is Ann’exure D.

3. That on the basis'ot the judgment doted 27-10-201, the

conducted by Government of Khyber Pukhtunkhwa vide later! No. 30 (Ljt) E 

5ED/1-3/2011 Dated Peshawar, the‘26-0

of Ihe committee which is annexed as Annexure C.

by Hon'ble Service Tribunal. The

so-called inquiry was

-2012 communicated recommendations■

[

4. That it is to be noted that the committee /ide its report dated 26-01-2012 also 

framed certain recommendation which beside the others alstj include
Q proper

termination orders of ail the affectees by ihe then decision^of service tribunal

report 26-01-2012 and inquiry report dated 27-01-2011.

Acii.d:
5. That service of the effectives opted to execute the jucigment dated 27-10-2011 

before the Honorable service tribunal Khyber Pukhlunkhwo, Wluch was decided vide

its judgment dated 1-1-03-2012, Copy of One order is .Annexure D.

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no proper order of

termination has yet been issued/ communicated'to the petitioners. The some cf 

the affectees challenged the illegal act of the respondent through writ petitien No 

4Q-D/2014 which were decided on 03-02-2015 with the direction that

i

1

termination orders were handed over to the <'.ffectccs and alio the copy of the

same is placed on the record of above mentioned petition. Copy of writ-petiti m

along ,;;h order dated 03-02-2015 is Annex ire E.

7, That uctitinners on comin-^ knowledge (t above mentioned order dated C3--V -

- moved or ' issuonce O' copy of tcrmiiialion order bul

. . espondent clearly :.o. Copy of Application is Annexure F.

/

i

Wa r a; •
1
•i

y
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.That the
^(^^pondenfs q|( together i'9''°r,:d the rights so

accrued, hav/alternate
'•emedy, the pe tit/oner is

gc thefallowing ground,,, came inter olia the

'• the act of the cespopdenfs is aaa'nst the law, facts

atnounting to high handedn

and
Circumstances of tl

part of tlie 

"■ Tlmt the

te case and the same
-i^'s onrci-'pondents.

no/i-( of the termlnolton lett
CCS is based ma/afide andonc^e/'berate act of the ,

"-de disoble to challenge the

That
same before

tave become 

service 1ribundf}i"d ___

/r/3j/.y-

Hi.
very purposely the.

cespondents

• lei'.' '^'Ca tion letter '■vere withheld

--^'^bPity of the te|-,ninat,on ( 

- gihg the acf/rec

t/lt now/ ' cs'the non-
ettersCreQfeci ° %a/ disabilif

y for chaliet n,
ommendoi-ion ofthe committee before the Ho 

respondents, is

a citizen who has the

the
againsf the law, good governess and fundamental rights

c'ght to h ave an °=cess to all the legal forums as
per Iciv.

Pho.T : ■ t‘IV,
fettled law rhat if

'■'’T' pouit re/ated to th 

■le benefit of such i
j

s ter/ns of ^'orvice was

odgmartr. be extended to

c^ecided by 0 court then tl

'0
ly^/-

)
i ■

i
c
J,
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others who may noV be parties to the litigation instead 6f' compelling them

■t’ to approach the cour-;'.

iThai counsel of Ine petitions may kindly be allowed to raise fui''thei'V,

grounds during the course of arguments.
.>■

■/

!
I

' t It is , therefore, Humbly proyed that by dccepting the 

present Writ Petition, respondents may graciously by directed to 

issue the termination orders of ihc petitioners with all back 

benefits up til! now Or any othe^' appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

1

;
S

:
■!

•i

i

■

!
.1(

Yours bumble PeUtioners 4 i

Siil'ilar i:>h;ili ami Otiiers
!

1

Muhammad! Anwar AwanDaled: 09-03-7.015 j:i

Advocate SfUpremc Court I

i

. f
CERTinCATE

Certified that petitioner in this hor.orable court hos earlier filled no other write- j1 •
!petition on the subject. i

Petitioners ::
I

I >
I.. -A-ROOK.':- r,Grn;

;
1973

■

V

I

r

!

3........ r
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A
THE PESHAWAR HIGH COURT, 0,1.KHAN BENCH

[•ORM OF ORDER SHEET. |

olher proceedings with signature of

-/ m

/
/

Order or ' 
.Iri{;4;c(s). .

Dfilc ol 
Older or '•I# i

;

J2l

W. P. No .156-D/2015.14.'5.2015. j'

^0i< Mohammad A.nwar Awan, 
Advocai.c Tor peUtibners.

1 Present:: ;
/■ o' 

■L'i
./ \

;
Tt •A- * ). V

1Ml3\ -
mrrSARIiJlT HILALI, A- At |the very outset

learned counsel for the petitioners requests
!

that if direction be given to! respondents to

provide termin ition orders ipassed by them

i iri favour of the petitioners in that case he

Would not like m press the instant petition, .. ,■ ,

■ . . 1
L.hc. instbnh’writ. pc’dition |

■'■.b-Er. ' ' 'obi-’"’
f

:

1-ler ce2. y

\
disposed o‘ accordingly. However, the

to provide

\s

directedrespondents 

termination orders to the petitioners.

cire

Announced.
1 d.h.o.OHS.

ih •

v//

1T\JUD 11 w
(?i-

'0A

;
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/ ijNjKjc i Hi,; ii:xi.:riiTivr 

^MDKU:
0iSTK:rr -Uil£IcrLRfE.^sr<:) n !.ki, an

I

In,parsunnco oTorder dated '^7-10 n \
»alN„. ,,07/2010 an:do.hc.co„nec,eel appeal.
f'l Kliybcr Pakhltinkhwa (]U'cS\l) D ^ '
pi'icud persons and

il'e ICPK Service Tribunal in service
cpa...,.e,u co,.;C;:i:cT!;::onte

'•;« in-fgular and voni ah'’inUi'rin'tcrn'yor ,n!lc"lPSTs (M 

U led services air hcrclTcnninaled. ' ''‘^"qiiiiy repur,, (heir so

came

s. N.niic Ul ;, iiTlIanrA|)j)e:il
NoA’C:n-

'^.v^x/nr
IniMicr'; .N:niK- Si:l)()ol

lariq Iliissiin 
fvl;ilik AiiTi/in^TdiTT 
Sl'i’iikaiTnjmn' 

'^•"luiniimiT'Salilar 

Alla Muhaiiim.id 
AIhIiiI

Atviul SaTcii Kkiilj ■” 
Miiliaim,Va(l*]^ir' 
M'tliainniTj Ni7^iT~ 
A%il MchinuocI 
''•'liliir Kchnian

Ghuiaii- f^asi 
(lnJiTlalikT<~skicl 

Mitliaiiiniad Niu/az ^ 
Muhain:-Kul Azam'^ 
Allahdaa 
Slier Muiiaiiinieti 
Ahmad 
I'ai/. Ra'ji’iT

Mulinnmif,fi7iT.i,ihT~ 
Atxliil a, \2
Sona Kli-in*~

OiniidrA N'ijiTii f-h^

TaTiiTsh..-:'
'Miihatn:: .irUfaTn 
Gluilam \liba7^,nh~ 
Gliulam ATbar 
^'k'llik AI-^rNavTz 
Satlhra/ ~

Malik Al’aMVainTT"

Haji l-azni K^tn.m 
Mania Dad

Miiliamp".dlqhT 
MuliammadTvii,7iHTf~ 
Stieikh Giuilam A[.ber '

GPS Chunisati ~~ * — ~

CPSSnkliani “

GPS Umar RnbT --------

*^’‘'l''=ii<Jaii Rr-iKiTSirai 
Gl’S Miign ^ -

GPS Asglianl^r — -
_pSNo.| K.-^I^MiTTf^haWiaKr 
GPTjliokc Dni/Drn Pi 
GP^hokc Baiai

^''’^ciii/fTi^TNjTTMTidi ‘ '
Jaiidhii-AbdlTSaii-u“"------ "

GKSrid^id

GPS Jhokc Sakhaiii -------

GPS AudwaPGPS'jTki'o;;;^ ----
GPS Jhoke Dnr/ /ajaulloici 
GPS Aslani AbTd/KajT(ioiT~~ 
GPjjhocTDaar"

GPS Stof^GPTkm;- 
GPS Noorpur P^iyar 

_gp^°~kAWDn^ Ilolfer-Kn;,;;
■ GPSiidd^lTliT^ant, hjiTi---- ----------
GPS Umcr KM ----------- ----------
Glpbair Kelicri/GPS fv-TTiiT" ----------
Mir/Phapanwaii 
GPS Kachi Kliasore

GPS Kachi ICaTh Garh ------------

CPS Basti ZangadaaWii'ii'”" "

2^ Buzdar / Kiri :Vi^a,^-------------------“

Gi‘S Wanda Nadir Shidi"' ~

2 Nil
I

) Nil I

ZiThVIo' J
:Nn2/i() ■

p.MxTIb
~2jTlnQ~

]«'A7io*'
2iNo/[fr

II

I

(•

1!.
!I

— -4-
Nil Khaliti Mchniood ixha 

^Jiiliamiiuid ShiTlik! ~
Miil)aimii;,(| As ain

U 21 Ni/in 
2'i^r,>Tu 
2A:’r'/iT 
”i7.<57ro‘

i-i
’.an

( ditilnm Ahid S'nh 
MiinmizAhmad 
Muhammad .lavjd

■Graynhilkih '------- -

Miihammati'AM " ' ^—

J\'1uli;i,^,nTia;dhirKd;^
Ghiilam Ahl 
Miihamimid JavVd 
M"haini^F^i;;;j ~ 

‘"'knkh Muharnirad/S

*
15

ItI;
17 l‘l9d/!0

1727/10
n iliI I' }I

N 272'!/lO"
: 2')' TiTm/kT 
i 2' "mTs'/mT 
ili’^Nii 
r2> 'Nir" ■
j 2-1 :i6'lO/lo”.

L

\

I \\la^i

ji

ii»
t

viI
5

1 25 .5P’SWIO Tved Muhammad'i\hd7iilah
Shah
k’ninar Ali '

S.Nazar Hussain . fL__
j:6 2X5.V10!__

•Ian Muhammad 
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• 31 1985/10 Mvihninmad iKaiiiznn
I ' ________

iVliih;imm;icirr;iliui Uniiiir
llafizGluilam Hussain

Muiianitnad Bashir ~ 
Khan
Clnilain Bakir Shah

GPS No. 2 Dhakki
32 206.5/10

GPS Kiindi Abad/Gonial Knlaii

33 236(./l0 Niax. Mu'csai i .Shah 
• -* —

Abu Nasar N|luhaniinad Pa 
I lanuiyiin K laii"

I ahir Ahiliii Azcciii

GPS Bast; Malana
2131/10 :

Ahmed Saccdrsa GI^S Gara AM
35 M9.V10 Abdul Sattar Khan CPS No 2 Kol Musa / New Abadi Musnzai

GPS No2 Ranazai Kiilachi/Tahccmabad 
DIK___________________
GPS No. 2 Thoya Fazal/CPS“wanda .latii^

■V-16 2037/10 Abdul Hafcc/.
h '

37 209:/l0 Navccd Alinjiacl Abdul Mnjccd 
QudraUillah

3X 2690/10 Mtihamni.iii Maiisoor GPS Miihi
39 1982/10

^ "issTTFo
Aliquf Rclin ail l-aiz iir Rohinan GPS Avvan /GPS Wanda Bouclira 

GPS Akhzan Khel / Kath Garh ^ 
CPS Kiiiachi Waia

Muhainmad Bilal Khuda Bnkhsh
'•il 2031/10 Miihammnil llu.sssain 

Muhaniniad .lavid 
Ahiiuul Nau 
Muhainiiiiid lsliac| 
l'lix.l.niltalil<iian

Gluilam Sliabir
■« 20'1'I/I0 Allah Bakhasli GPS Pinjan Shah

•i.3 M13/10 ■ I/. Muhammad Nawaz GPS No.l Kulachi / Cara Jana 
GPS 3 B ShahSharqi 
GPS NO .1 Kot Br.sa Khan

.-44 2073/10 Muhammad Riax.
! 45 1445/10 Adam Khan
145 2320/10 1 lamidullnh Muhammad Maivzoor GPS Mian Wada
■ 47 2^13/10 Oai/.ar Khan 

Nazir Ahmad ~ 
InKhuInllah kfum 
Taric] Abbas 
Ra.shid MclimoocI 
HiinayaUillah 
Shairiillah Khan

Sohna Klian- Gl^S Cara Khan old /GPS Toba 
GPS Nai Maddi/ GPS Bagi QamaT” 
GPS Kiri Malang

GPS Bjaz Abad ~

GPS Gara Mula Dad

CPS No.2.Zari]i Khel/j^.2 BakhtiaT

. 4? 2703/10 Chiilam Hassanr 49 151 l/IO
Anianullah Khan!

2749/ID
Shah Nawaz

51 2J6HiO
Mchmood-iil-i-lassan

52 !'M40(>
Sahibzada Amanullah

S3 1443 AO! I•a!ehullah Khan IfiGPS Nawabi &

j'.fiUrb 
yirT'KrM-'

54 I5I3AO Hafizullah Amin

Muhammad Akram ’ 
M u h am in nd's^ahud Din 
Mnhaimnad Adnan 
Afnan KhaiT

Malik Maiku GPS Rakh Manghan /GPS Tha'hal ■y55 2530'lO
Abdiir Rchnian GPS PachaniI 240400
Shams Ud Din GPS Dewan Sahab

GPS Faqir Abad
57 2792'IO

Muhammad Saccd
58 2091 AO

Abdullah iGPS Basli Maheer59 I440'I0 Zahidnilah Shal 1 Ailauliah Shall GPS Koiha Alladad

GPS Kotia Loudli.’ ii 
GPS Pif Ashab ~ 
GPS Gara Khan

^ i9X8'ir' 
6f’^2523.06

Mutiullali i t
Jama! Khan

Abdul Kchman Nadccm 
Azinai Ablias ^ 
Muhammatr Kallq 
MiiluimiiKul AlTAbbas

Miihninimul Ilyas 
I ii^ayuii .S.^n7Hah Kha.i

Shah Jchan r4
62 23.58/10

Shcr Zamnn
63 2394/10 .

Muhammad AM i
GPS Shahecd Abad

GPS Chahkan/GPS Tnhim Aba J

OPS Zawar Shiimali~

Gl^S Cluidwan No. I ~

t V 1J64 2119,10
Riaz Hussain

65 2385/10
Ghiilam Abbas

66 893/10
Muhammad Nawax
Khan____________
Chulam Khizcr [In it]' ■

flft
tij.'.
isS::

67 376/201 Miihaiiimaii li|bat
GPS Shah Alam/ Kov Musa

68 1994/10 Malak Azad Malak Klialid GPS No.l .Ihoke Ummre Wali 
Nazi Abad ^

OMPS Kifayat Abad ~

GPSAsInm Abad/Qazi Kokher/Oo',^ 
Iduhaminad
tjl^S Jhokc Dasi ^

n69 2643/10 Ghiiiam Abhar' Allah Bakhsh
;70 2035/10 Muhammad Tarici p 

Abdiir Kchman / 'S /vi-T
MuUnmad .l^,d,^

Noor Bakhsh 1
71 1855/10

darn Sullan

72 2098.AO

1/ t-
[/'!• 2 4-V

%................................ ..
TTTrrr^2 :• r
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Cluib P:\i Wala
5 CPS Cliah 

1 kissaiti Khan
!; ‘’'^5 2127/1(1 Solin.1 KhanMnzliJir,

A hhass • _ 
Asmal Ullab 
l.:ishari • 
MiiluiinniiKl 
Aslant ;

«. .
‘MGPS Sakandar 

Jiiitabi
6'j-i Nil Atia

Miilf.iminad 
Maq '')awa/

I •■.i

GPS Simla 
Sharif/Moga

60.' Nil
I

Miilianthiad
Amjad Khan __
Ishfaq Ahmad 
I'aiz

CPS Muchi Wal/ 
Gancii Ashig

6‘)f« 2045/10 Shoukat
1-layat__
I'aiy.ullah GPS Uali 

Wala/Ratia
1797/10697

KiilachiI
698 3087/10 Ghiiain

Qasint
CPS Kiaia 
Besharat. 
Appointed by 
Transfer

Mnnawa'r 
I Uissnin {

t

Tariq 1-hissai‘i699 2305/10 Allah Nawaz GPS Kalii 
Qnlancleri

700 Nil Shoiikal IM ' Ru.tiain Khan GPS (la.'s.sani
r

Mnliaininad 
ra(|i Shah

/0I Nil Zawa:
llitssain
Shah _____
Muhaniniad
Bakhsit

CPS Kachi Baqar

i
•: . ■

702 2525/10 Mnhatnnunl 
Rashid • 
Ghniain Baho

GPS
Teekan/Kurai

;?l2806/10703 Chulani
Hussain

GPS Wanda 
Shesha / No.l 
Paharpur Vi

70-1 Nil GPS Maji KhelMchmoob
1-llahi
Miihainnta-.l
Imran

Kazjt
Miihanimac;

V

-.705 1885/10 CPSNo.3
DIKhan

Mumlaz
Khatt ___
Mnhainad
Nawaz___
Mnhainina:-.

706 2013/10 Muhammai
Ibrahim
Muhammad
Ramzan__
Ghiilam
Abhas
Muhammrd
Ciilzar

GPS Aman Abarl

m 26 GPS Tube Well 
Noor Alam00/10 AyazI

708 l-azal Eiahi GPS Milhpur 
Khurd

• 4709 1454 Ghiilam
Sarwar

GPS Candi Ashiu
•ri- ■

:km,•'1

imK l-.mll.
C-: f:

EXECUTIVE DlSTRlC'r OFFICER 
(E&SE) D.l.XhanI

y-
f.
;EndsNo. —■7/T/
[Copy for information lo;
I 1. P.S lo Secretary (E&SE) KT*K.
^ 2. P.A lo Director {B&SE) Peshawar, 
jf.! 3. District Coordination Officer D.I.K.han. 
fe 4. Dislnci Orriccr(E&SH)(M/F)O.I.K.han 

5. All concerned.

Unted D.l.Klian the a 8/I2^0

■ #

11

EX£CUT! VE DISTRICT OFFICER 
(E&SE)D.l.Kh:m
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The Director,

Elementary & Secondary Education

Kh /ber Pakhtun Khaw

Pe:;hawar.

Through: Proper Channel.

Subject: DEPAETMENTAl APPEAL At^AINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

2. Thtt, after furnishing Medical Fitn«:ss Certificate and taking over the charge of said

• post, the appellant started perfornung her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the

ma •!< and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported. , - . . \

-4, That, due to the political influence, some inquiries were conducted and during

of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with.others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualificaticin of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the'same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given

it contained charges of allegation on the appellant.

course

nor

7. That secretary education after inquiry, recommended terminatioti of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor some was received to the appellant. Feeling aggrieved from the

V
i

i
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situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from-the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this . 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

/

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with ail back/- 
future benefits.

Your Honornble Appellant

••
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^nnu N.W.F.P. Pakistan

Secondary School Certificate Examination 

SFSStON 199!t-(ANNUAl.)Om 1f THIS IS TO CERTIFY THAT Kotl 

Son / Daughter of Vtr-va*r.ma.? tChaA mr.rhf>n1 Si^trtr/ft-T.ghan,

passed the Secondary School Certificate Examination of the 

Board of Intermediate & Secondary Education, Bannu.

and a student of f?nvflmTy#»r,t: HT.gn m1has•-:
f •

Jligc candidate. Ha/She obtair^ed Marks out of 850

Representing Fai?i as a Reytr<af

and has been placed in Grade 
The Candidate passed in the following subjects.
1. English
2. Urdu

iimD
Wm\

-v

I■ B.Matheciatics. T.Oheais-try 
8. Biology.

t--'3, Islamiyat
4. Pakistan Studies 8 Physics.

on the basia of |p:yHe / She has been awarded Grade 1 

internal assessment by the Institution concerned.

Date of birth according to admission form is TtQvgm'berT

one thousand nine hundred and Seventy Six,('06/11

ii
»
4 IG\ <• 'A'.'.--{i»r

Secretaryv^Asst.^Sewetafy^^ 11 ‘kner9^j>C ensut^'^his certificate is issued with

9m S ■ i9. a
y

fj
••-.j



157197
Serial No.

AUama 3qbui CPpcn IniucrHtt^ Saiamabab

CertifiedtfiatMr/Ms Mt&Ti ullah 

Son/^myftter of 

^R^istration. 0^.

Having completed tfk prescriBed requirements in

MUH>M«AD J.AMAL khan

F-687957697“f^DN-0315 ^Rp([0do.__
spn^'i 998 Semester, is awarded

primary ®£ati|m0 Olcrtificate
detail of courses is as under:

Course
Code

%9i{aiiq
Obtained

Title of tfte Course Qrade

(Principles of *Ecbicatwn613 71 A

educational TspcHology614
D

ScHool Organization and (Management61$ 52 c
ScHooCCommunity and PracticalSirts616 70 A

TeacHing of Urdu617 €B B

TeacHing ofMatHematics618 52 c
TeacHvg of Science and Physical education619 58 B
TeacHitg oflsldmiat and SocialStudies620 66 B
Wor^Hop and eeadiing Practice611 74 A

569/900Obtained/TotalMojfs:

iHe/sfk Has secured 63 % mari(s and Has Seenpkcedingrade .

ResaltOerfaredto. ocr 20,1998 n
Islamabad, dated: v9,tL;v."J4

Prepared by:
Checked by:_________ Controller of Examinations

Note: This ceitiflcate is issued without atterations/erasure.
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Serial No. M 313478^5Registered No. 05-IB*bi-683 Roll No.

SESSION 2005

THIS IS TO CERTIFY THAT

Muti Ullah Khan

Son /Daughter of Jamal Khan
Bera Ismail Khan Districtof the

HAS OBTAINED THE DEGREE OF

MASTER OF ARTS IN HISl^ORT & PAKISTAN STUDU^

in this University at the examination held in July ,2005 

securing 509/1000 marks and was placed in the Second Division. 
The examination was taken as a whole / irimEts.

Also passed in the Compulsory paper of Islamiyat.

tA^ci

Y' (\ le

Vi^ ChancellorChancellorController, of Exaurmations

Bahawalpur, Pakistan# 
Date of Issue Date of declaration of result: 24—11 “^)G3«

1 FtB20e6
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VAKALATNAMA
ift.
i-

'o(uiMl'\r'E£\!&X5^ K'F' I^
.I.KHANIN THE COURT OF.

Is5 1

kirnI SUIT/OFFICE

f1^- I/WE

hereby appointtv The above named
»

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to
all or any-of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
■ the same may be tried or heard or any other proceedings out of our connected therewith.

-To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemecTnecessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all money s that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and. things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:• %

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing..

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explained to m'e/us hilly understood by me/us this.

r
P
y-i-

2;
K--

c)

d)m-
f/-

f
.TTIT. .rr. /. 3.. .I:- ■ Date...

jr-:

Signature of executant (s)Accepted bv:

MUHAMMAD ANVIAR AWAN
ADVOCATE 
HIGH COURT 
Distt; Courts, D.I.Khan. ■ 
Ph.# (off) 0966-730828

4^.
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KVK i>r':siiA\V/yim',rV)RK Til l'. i-K)N()i!i^Ain;ic^iiyLQ01111^^

A|)pi-':it Nil. _

.‘A

Scr\'icc

/^/Jatiu Ikhy ■
1>Al■^:A\VISl!:CO^'l^'IEN rs ONJEHAj

GoN'crnnienl of KPI'C
\’S

.F ni< RlASPONDEN'l’S
. ..iOlN'l

Prclijiiinary ()l)it-‘ctio.»AS
of' law in nsmainiainable and incompelf.nl. in the eyes

Linwholesome conducl as Puldic. Servant to file

1, Thai ihc Sei-vice Appeal is not 
. prescni lorni.

2. Thai the appellant is e stopped by his ov ■n

locus siancli 10 file ihe Insiom upP'=“i'cause o! action or
ibr Review under. Rule 3. of Appeal Rules. 1

■this Honourable Court with clean hands and haswhen there is'pi'ovision 
. 4. That the appellant has not come to 

suppressed all I'elewint lacl,s.
Thai ilie appellant luis coi

from this.lecalcd the iviaierial I'acis and ground realities

Thu, ihc uppeal is bad due lo ausTOinde,'/ .lon-jouide,-ol uecessinv pames 
.hcappellant has nd come lo Honoiauble Cou.i ualh clea.i ha,ids.
,he KPK Se,-v,ee T,abu,aal has ,u, ju.asd.clion lo enle,ta„i ihe msla.il peimon

•b.
at in Its

8. That
and iseonstructed and mistakenly dravvnhe anpea! lias been rnis-orienled. mis-

iVamC and conlcM. and is liable lor Rejeclion. .
rubricated- ricliiious. based on i.

ineviinpeleni in its present
10 riial llie appeal is weak having no lowe.
T„.,l,ves a,Kl havuiu ,10 lenal Ibothius in the eyes ot law,

11 T|,a, .he p,'esen, sc'vicc appeal ,s ,io. ,iia„ilai,iablc i,i ,(s p.escil lo.ni an

, nn'-A'ct ..“.iSn. z........ a........ ....... ::;V . c.,u«.

ill will, mahilide

d jurisdiction of 

(lie Section 23 o!' Khybcr
in

-which the loalier
Trihimal ofcoinpeientjurisdiction .or the Co,u,uinee ccashluted in light of di.-eclion of this 

hpplen.cnted and tcauinatud all the illegal leache.'S and
badly lime barred as well as baited

.rutile e.sercise and just wustage ol

p. That the recommendations
llononrable Tribunal were

ided them termination orders. Hence the. appeal is
prov

. tw leeches. i, j i ■
' 1 Thai the p,oeeeding wilh the instant appeal would be a

o:A::Ac:T4:::;rAt;:;Anu,,..„,,,c.,„ow,,o....
for dismissal.'

Objection on Facts
the address of pai'lie.s hence need no comments

denial. The E00,(S«I,1 nil.eiliseel aanUX'Sl «' 
.......... Ann,. .. ......................... n«UWe

I’ura pertains lo 
Incorrect / noi admitteda •
ps r. CT and other cadres on order No.PS I s xvas appointed on mei'il nnue,- joint apponjtmeui 

' (17 0007 The ,vi,nc ofappellanl d.ies nol i-ellecl in-fhe said appointincnl oidci,
|||,g,| leiamnalcd icachcs.l-bs sPioaces along

vide oj'der dated
o:.

wm, j'bO icaelwrs were tcr.ninatcdby the then l)CO DlKhanone

04.00.200'T (anncAurc .A)



(he operation of termination orders dated 04.09,2009
petitions (aniiexurc li).

tiil the decision of writ '-.J

On 29.04.20i0 \vrit petitions were returned to the petitioners and termination- 
orders dated04.09.2009 implemented with effect from 01.05.2010 {awas nnexure
C).
That the appehant and others nreterred service appeal for reinstatement of theirIV.

services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded- / sent back case of (he appellant and similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable 2'ribunai. The 
the appellant reflects in the findings of inquiry committee,
Incompliance with the recommendations of the inquiry commiviee. the then EDO 
DiKhan issued (ermination order on 08.02.2012, The 
present in the termination order list.

:

VI.

name of

Vll.

name of appellant is

After submission of inquiry report and termination orders some of the aggrieved 
affectees tiled Execution Petitions for the implementation of the order dated 
27.10.20nof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on

vm.

14.03.2(M2. Subsequent!}^ order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of ihe appellant and others attained fnality {annexure
E,r)

3. Incorrect / not admitted. This para pertains to the record.

4. [ncoiiect/not admitted, strongly denied, i lie appellant wa.s appointed as school teacher 

t. observing all (he codal romialirics. The appointment of the appellant 

out of turn without performing all lhe:pre-requisites which are necessary and 

sory for the appointment of the school teacher as per exi.sting rules, 'I'he act of the

led. bonafide. based on real legal facts and in the interest

withoi

illegal, 

com pu

respondents is quite legal, justi 

of government and the public a: large,
5. Incon-e|ct/not admitted, intense y denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) jEx MPA has raised a question in provincial as.sembly regarding the illegal 

appointments and recruitments in tlie education department DIKhah. Hence the 

provincial Assembly constituted a. committee No. 26 for. Elementary and Secondary 

Education Department dated 20.08.2008. :The standing committee No. 26 scrutinized all
I' ^ , I

the appointments record of the year 2007-08 and ^concludetl that all the illeijal appointed 

teachers were terminated from service during the period of 01.01.2007 to! 30,06.2008. 

(Anne? me G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 &;2008 on the direction M'Provincial 

Cioveri-|ment dated 04.09.2009. Then appellant'and other terminated teachers approached 

the Honourable Hieh Court anri .^i

was

>.1* n., I.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK. Peshawar vide judgment dated 27.10.2011 in Service Appeal No.

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other nere illegal and irregular under Rule 10(2) of the Khyber 

PakhtunUhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as. “initial recruitment to the posts ■which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancic.s have been advertised in the 

Ne\\'s Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter aiid spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhaii .stated at the bat- 

dated 14.03,2012 before the Serviee "Iribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Furihcr appellants filed writ petition No 481/2014 and fhe same was disposed of on 

03.02.20 IS.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules ;].974'.'‘Nq Tribunal shall entertain any appeal 

in which the matter directly or substanliaHy: has;a!reddy beep finally decided by a Court / 

Tribunal of competent jurisdic

9. Incorrect / not admitted. I he 

administrative action ot the ai| hority in instant Service Appeal.

ton .

Honourable/Court has no jurisdiction to interfere in the

Objections on Ground

admitted, strongly denied'. After- fulhiling all the codal and legal 

formalities, besides the act. of respondents was jaccording to the law with legal 

andin the light of Judgment ohService Tribunalin service^.appeal No. 

■ 1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in' law 

against the appellant.

2. Incorrect / not

comprehensive in all respect as per 

Pakhtunkhwa Peshawar.

1. Incorrect/ not

justification

admitted, vehemently refuted. ; The report of coipmittee was 

(he direction of Honourable Service Tribunal Khyber
i

admitted, forcefully denied; The comipittee was constituted on the . i.3. Incorrect / not

»

!S J



committee comes to the conclusion thnl the appointments of the appellants >^'ere illegal 

anti irregular in the light of Rule 10(2) ofAP'l' 1989 (annexurc I).

4. Incorrect / not admitted. Iiotly denied. 'I'hc appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal apipintme'nt orders. The termination orders were i.ssued in the public interest by 

the (.ompetent Authority after lullllling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or. locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fruciuous.

•A

Jhe respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further, grounds during the course of arguments.

PRAYER:

It i.s, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Secretary
Elementary &Secondary Educalion D| partment 

Khvber Pakhtunkhwa Peshawar ^

• Director
Elementary & Secondary Educalion De,. 

Khybe f Pakhtunkhwa Peshaw^rM ^00

j ;

i

District Education Officer 
Dera Ismail Khan



lEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARc

//^

Service Appeal No. ; ' ^ ;

/ vs Covernnient of KPKf

/■/

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKI 

do hereby solemnly afiirm and declared on oath .that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service 'IVibiinai.

lan

i

:

;
4

i

■

>

;
:

i

;
S.
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BEFORE THE HONOURABLESERViCE TRIBUNAL KPK PESHAWAR

u4/ { >r-

■

Service AVppeal No. . '

■

y

rO ■r,-. VSc. Goveninicnt of KPK; .

Authority

I District Education Officer (M/F) DIKhan do, hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on lu}' behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

District Echrcation Officer (M/F) 
Dera Ismail Khan

'I

I

/'

i
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