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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

'BEF0R:E;KAL1M ARSPIAD KHAN, CHAIRMAN 
ROZINA REHMAN, MEMBER(J)

Service Appeal No.592/2015
Rehman Said, Ex-Chowkidar, Directorate of Social Welfare, Special Education 
and Women Empowerment, Khyber Pakhtunlcliwa, Peshawar ... i. ..(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Social Welfare, Special 
Education and Women Empowerment, Khyber Palchtunkhwa, Peshawar.

2. Director, Social Welfare, Special Education and Women Empowerment, Khyber 
Pakhtunkhwa, Peshawar (Respondents)

Present:
Mr. Yasir Salim, Advocate For appellant.
Mr. Kabirullah Khattak, Additional Advocate General ....For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

20.05.2015
14.04.2022
15.04.2022

JUDGEMENT

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 19.01.2015, WHEREBY 
THE APPELLANT HAD BEEN TERMINATED 
AGAINST WHICH HIS DEPARTMENTAL APPEAL 
DATED 06.02.2015, HAD NOT BEEN RESPONDED 
DESPITE LAPSE OF 90 DAYS STATUTORY PERIOD

9

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. The appellant was serving as

Chowkidar under the respondents and according to the averments made in the

appeal, due to domestic problems he could not join duty in January, 2014,

which tact according to him, was duly brought in the notice of the respondents 

on telephone and orally; that a notice of resumption of duties was though

issued but that was never communicated to the appellant; that thereafter a

publication was made in the daily newspaper dated 07.01.2015 and when the
—
D

appellant came to know about the notice, he submitted his arrival report CDon Ct!
C_
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Service A/ipcdl Ni>.:)'J2''20l j titled "Relitiuiti Send .vs.. Goveninieiil o/KF cianulher", decided on I.t.Od.2022 hy Division Bench eomjirisiny, Mr. 
Kdiim .Arshad Khan. Chainnan and Mrs. Rnzitia Rehiiuin. Mcniher Judicial. Khybc.r Rakhliinkitwa Service Trihiinal. Reshawar.4
08.0].2015; that, thereafter, without issuing show cause notice/charge sheet or

statement of allegations or allowing any opportunity of personal hearing to the

appellant, quite illegally he had been terminated from service vide order dated

19.01.2015; that the appellant submitted departmental appeal on 13.02.2015,

which was not responded within 90 days’ statutory, period, hence, this appeal

mainly on the grounds that the appellant had not been treated in accordance

with law, badly violating his legal rights, secured and guaranteed under the

[a\v, that no procedure had been followed before termination of service of the

appellant; that the word termination was alien to the service laws, as there was

no such penalty provided under the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011; that the impugned order was

not a speaking order and thus violative of section 24-A of the General Clauses

Act; that the appellant had never committed any act or omission which could

be termed as misconduct; that his absence was not willful rather due to

domestic problems and allegation of continuous long absence, was also

baseless and unfounded; that the impugned order was politically motivated

under the political pressure of a local MPA.

2. On receipt of the appeal, notices were issued to the respondents to tile their

reply. The respondents submitted reply. The respondents contended that the 

/j appellant was a proved problematic throughout his service; that he was habitual 

duty evader and was used to remain absent from duty for weeks and months

without proper and prior permission of the competent authority; that a number

of explanations and notices were served upon him but in vain; that his salary

was also stopped to compel him to join duty; that a notice was published in the

newspaper asking the appellant to join his duties within the specified period but
CM

CD
he tailed, therefore, his services were terminated after fulfilling all the codal • O)cc

CL



'yervic.v. Aiw^I ^o y^i'20lyiilkcl ‘lielwKin Said.AKvX.h>venwwnl of KrAianbllK'r '. c/cciclecl on /5.04.2022'by Division Bench comprising Mr. 
Kalmi . liMiiM Khan. Chairman and Mrs. Bozina Rehnum. Memherdiidicial. Khyher I’akhUmkInva Service Tribunal. Pc.diamir.4^
Formaiities; that an enquiry was also conducted against the appellant and he was

found guilty and was terminated in accordance with law on 19.01.2015, which 

order, the respondents claim to be legal and within the competence of the

authority.

3. We have heard the learned counsel for the appellant and learned Additional

Advocate Genera for the respondents.

4. It was argued by the learned counsel for the appellant that in view of the facts

and grounds agitated in the appeal and enumerated above, this appeal might be

accepted.

5. Conversely the learned AAG for the respondents maintained the stance taken by

the respondents in their reply and prayed for dismissal of the appeal.

6. It is undisputed that the appellant submitted his arrival on 08.01.2015 i.e. on the

next day of the publication made in the newspaper. It is also uncontroverted that

notice of absence was publicized only in one newspaper in violation of rule 9 of

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 1989, which reads as under:

Procedure in case of willful absence.—Notwithstanding 
anything to the contrary contained in these rides, in case of 
willful absence from duty by a Government servant for seven or 
more days, a notice shall he issued by the competent authority 
thf‘(}U2h resistered acknowledsement on his home address
directins him to resume duty within fifteen days of issuance of
the notice. If the same is received back as undelivered or no
response is received from the absentee within stipulated time, a
notice shall be published in at least two leadins newspapers
directing him to resume duty within fifteen days of the
publication of that notice, failins which an ex-parte decision
shall he taken asainst the absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal from 
service may be imposed, upon such Government servant. ”

9.

1. The requirement of the above rule is sending of a notice by the competent

COauthority through registered acknowledgment on his home address directing
(D

Q'.
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him to resume duty within fifteen days of issuance of the notice, if the same is

• .--si

received back as undelivered or no response is received from the absentee

within stipulated time, a notice is to be published in at least two leading

newspapers directing him to resume duty within fifteen days of the publication

of that notice, failing which an expaite decision is to be taken against the

absentee.

8. In this case the respondents though alleged to have sent notices through

registered mail and copies of some notices have also been annexed with the

appeal but not a single postal receipt and for that matter the acknowledgement

has been annexed with the appeal to substantiate their contention. Similarly, ,

copy of only one publication shown to have been issued in Urdu Daily Mashriq

Peshawar was annexed whereas the requirement of the rule is publication in two

leaiding newspapers.

9. Be that as it may, the appellant had admittedly submitted his arrival on

08.01.2015 i.e. the next day of the publication in the newspaper but even then

the respondents proceeded to terminate him. The respondents ought to have

I j proceeded in accordance with law and the rules after the appellant had 

submitted arrival. It is contended during the course of arguments that the

appellant, after leaving the arrival report at the office of respondents, again

absented and in that regard the learned AAG referred to the extracts from the

attendance register annexed with the reply. The same have been perused. Those

do not bear anything to show that those were from the .attendance register

maintained by the office of the respondents as the copies are not from any

•tprinted register of the respondent department nor the copies show the months

for which these were maintained though at the bottom of each page 3/2014, to
'St'

9/2014 is hand written but that would not be sufficient to rely upon at least
/Cl
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without its attestation by a responsible officer of the respondent department.

Similarly, there is even no such copies of pages of the register of attendance for 

the months after 09/2014 till the termination of the appellant to consider and

verify the contention of the respondents that'the appellant' remained again

absent after submission of arrival report on 08.01.201 5.

10..4gain termination has no place in the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011, therefore, on this score alone

the impugned order of termination is not sustainable.

1 i.Therefore, we allow this appeal and set aside the order of termination of the

appellant. He is reinstated in service. The department may, however, conduct de

novo enquiry for ascertaining the actual period of the alleged absence of the

appellant by also ascertaining whether the alleged absence was willful or

otherwise cind for how long he actually remained absent then keeping in view

the actual period of absence the respondents may. make appropriate order under

the law & rules. The de novo enquiry shall be concluded at the earliest possible

but not later than a month of receipt of this judgment. The issue of back benefits

will be subject to the outcome of the denovo enquiry. Consign.

\2.Pronounced in open Court at Peshawar and given under our hands and the 

seal of the Tribunal on this day of April, 2022.

KALIM ARSHAD KHAN
Chairman

RO^ASREHMAN
Member\idicial

LTJ
g;s c
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Counsel for the appellant and Mr. Kabirullah Khattak, Addl. 

AG for the respondents present. Arguments heard and record 

perused.

15''’ApriL 2022

2. Vide our detailed judgment of today, containing 05 pages, we

allow this appeal and set aside the order of termination of the

appellant. He is reinstated in service. The department may, 

however, conduct de novo enquiry for ascertaining the actual

period of the alleged absence of the appellant by also ascertaining

whether the alleged absence was willful or otherwise and for how

long he actually remained absent then keeping in view the actual

period of absence the respondents may make appropriate order 

under the law & rules. The de novo enquiry shall be concluded at

the earliest possible but not later than a month of receipt of this

judgment. The issue of back benefits will be subject to the outcome

of the denovo enquiry. Consign.

3. Pronounced in open Court at Peshawar and given under our 

hands and the sea! of the Tribunal on this I5"‘ day of April, 2022.

(KALIM ARSHAD KHAN) 

Chairman

(RO^AKEHIVIAN) 
/ Vlem^r (J)

y
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22.11.2021 Proper D.B is not available, therefore, case is 

adjourned to^ .202i,for the same.
£
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■ The Tribunal is non-functional, therefore, the case is 

adjourned to 14.04.2022 before the D.B for the same.
03.02.2022

r
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Mr. Yasir Saleem, Advocate for the appellant present. Mr. 

Kabiruliah Khattak, Addl. AG for the respondents present.

14.04.2022
r-'

Arguments heard. To come up for order on 15.04.2022 

before this D.B.
i

>. ■

(Rozina l^ehman) 
Member (J)

Chairman

V
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08.03.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Due to non-availabilify of D.B, case is adjourned to 
08.06.2021 for the same as before. '

08.06.2021 Mr. Yasir Saleem, Advocate/ for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Mr. Yasir Saleem, Advocate, stated at the bar the. he is 

representing the appellant in the instant appeal, and will submit 

Vakalatnama on behalf of the ■ appellant on the next date. 

Adjourned. To come up for submission of Vakalatnama on behalf 

of the appellant as .well as arguments before the D.B on 

30.08.2021.

Z!
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

30.08.2021 Nemo for the appellant. Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to the 

appellant and . to come up for arguments before the D.B on 

22.11.2021. / ' ■

12/

(ATlQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Due to summer vacation case to come up for the 

same on2-®U0.2020 before D.B.
; 25.08.2020

Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 05.01.2021 for hearing, before the 

D.B. ■

29.10.2020

(Ariq-ur-Rehman Wazir) 
Member

Chairman

No one on behalf of the appellant is present at the 

moment 12:15 P.M. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents is also present.

The Reader of the court namely Afsar Khan informed 

the bench that during interval he was informed by the clerk 

of counsel representing appellant that learned counsel is 

indisposed of today and cannot attend’ the Tribunal and 

requested for adjournment. The request is acceded to 

however, learned counsel representing appellant is provided 

last chance to appear and address his arguments on the 

ring i.e 08.03.2021 before D.B.^

05.01.2021.

next date of h k

L KHANl(MUHAMMA
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

■ !



Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 01.04.2020 before 

D.B.

25.02-.2020

Membererhber

30.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 24.06.2020 before

D.B.

24.06.2020 Nemo for the appellant. Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents 

present.

On the last date of hearing the matter was 

adjourned through reader's note, therefore, office shall 
issue.:- notice to appellant for 25.08.2020 before D.B.

Adjourned accordingly.

V

Member Chairman
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Junior to counsel for the appellant present, stated that 

identical nature appeals have been fixed for hearing on 

26.09.2019 and sought adjournment. Adjourn. To come up for 

arguments on 26.09.2019 before D.B.

29.07.2019

Member

26.09.2019 Clerk of counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Clerk of counsel for the 

appellant requested for adjournment on the ground that learned counsel 

for the appellant is busy in the Hon’ble Peshawar High Court and 

cannot attend the Tribunal today. Adjourned to 11.12.2019 for 

arguments before D.B. . ,

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

11.12.2019
on

25.02.2020 before D.B.

kO .

Member . .
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07.11.2018 Due to retirement of Hon’ble GHairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 26.12.2018.

26.12.2018 Mr. Yasir Saleem, Advocate for appellant and Mr. 

Muhammad Jan, DDA for the respondents present.

Learned counsel for the appellant has to participate 

in a funeral, therefore, the appeal cannot be concluded in the 

remaining time.

Adjourned to 27.02.2019 for arguments before the

D.B.

Chairnian

Counsel for the .appellant , and Assistant A.G 

for the respondents present.

27.02.2019

Request Tor adjournment is made due to over 

engagement before the Honourable High Court today.

Adjourned to 16.05.2019 before D.B.

ChairmanMember

16.05.2019 Appellant in person and Addl. AG alongwith Attaur 
Rahman, Inspector (Legal) for the respondents present.

Due to demise of his father, learned . Member of the 
Bench (Mr. Hussain Shah) is on leave. Adjourned to 
29.07.2019 for arguments before the D.B.

Chairman
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None present for the appellant. Addl. AG for the 

respondents present. To come up for arguments on 

06.06.2018 before the D.B.

30.03.2018

Clei'k to counsel tor the appellant and Mr. Ziaullah, DDA 

. alongwitli Mr. Rahim Shah, Assistant for respondents present. 

Clerk to counsel for the appejiant seeks adjournment. Adjourned. 

To come up for arguments on 26.07.2018 before D.B.

06.06.2018

(Ahmag Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Due to sickness of learned Member (Executive), 

further proceedings could not be conducted. Adjourned. To 

come up for arguments on 19.09.2018 before D.B.

26.07.2018

V

Member

None present on behalf of the appellant. Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Nabi Gul, Superintendent 

for the respondents present. Notice be issued to appellant for 

attendance and arguments for 07.11.2018 before D.B.

19.09.2018

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member
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09. . 25.07.2017 Agent to counsel for the appellant and Mr. Kabir Ullah 

Khattak, Assistant A_0. alongwith Mr. for the respondent 

present. Agent to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

22.11.2017 before D.B.

.V I-—

■ 'vy}'

y

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

t

1
Ti

22.11.2017 Junior counsel for the appellant present. Mr. Zia Ullah 

Deputy District Attorney for the respondents present. Junior 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on .3J -01.2018 before D.B.-r

(Muhammad Himiid Mughal) 
Member ODMember (E)

.r
y

Learned counsel for the appellant and Mr. Riaz Painda Kheil, 
learned Assistant Ad^'ccate General for respondents present. 
Learned counsel for the appellant seeks adjournment. Adjourned. To 

come up fur arguments on 30.03.2018 before D.B

31.01.2018

■v.

0^

(Muhammad Amin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

i
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irI 3.08.2016 Counsel lor the appcllanl and Mr. Nabi Gul, Superinlendcnl 

^longwilh Mr. :Ziau!lah, GP for respondents present l.carned 

counsel for the appellant requested for adjournmenL. Request 

accepted, d'o come up for arguments on // before

D.B.

1
I

I
!l r, ■

■!

V;

I
I
■it

I
•i' i>:4 Counsel for the appellant; and Additional AG for respondents 

present. Learned counsel for ; the appellant seeks adjournment.
I

Adjournment granted. To come up for final hearing on 10.04.2017 before 

D.B.

02.12.2016

S
It- I

i
(MUHAMMAD IM KHAN AFRIDI)

CHAIRMANIt (MUHAMMAthAAMIR NAZIR) 
MEMBER____LI

I
I

If
;•1 i r'G^pir: 

t y I M Counsel fqr the appellant present. Mr. Ziaullah, Government 

Pleader for respondents also present. Learned counsel for the appellant 

submitted rejoinder and stated at the bar that similar connected case is 

pending before this Tribunal titled Fazle Akbar-Versus-Govemment of 

Khyber Pakhtunkhwa and the same is fixed on 25.07.2017 and 

requested that the same may also be fixed for the same date. Adjourned. 

To come up for arguments on 25.07.2017 before D.B.

10.04.2C17

;■

2
I

'i

i i

(Muhammad Amin Khan Kundi) 
Member

ai;-
;:il2 (Ahmaji Hassan) 

Member
1.t
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Counsel, for the appellant, present. Learned counsel, for the03 08.06.2015tSjJi

appellant’argued that the' appellant was servingfas Chowki|||^^^^^^^ 

terminated from service vide ■ imo.u'|ned ■ o'rcie 19.i;2015

regarding which he preferred which wasmot

responded and hence the instant service appeal on 2.6.2015.

That the impugned order was passed without any inquiry and 

that no opportunity of hearing was afforded to the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 27-8.2015 before S.B.

r?

1SiHImim 41

^ 1 ^ 
p- 3

>■: CL.
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I 4 27.08.2015 . Counsel for the appellant and Mr. Muha d Khalid, AD
. I ■

alongwith AddI: A.G for respondents present. Requested for
Chaiy^man

IsI. adjournment. To come 

23.11.2015 before S.B.

up, for written reply/comments on 1,

m

Chairman
W
I
m j

,i

I'

il Agent of counsel for the appellant and Mr, Nabi Gul, Supdt, 

alongwith Addl; A.G for respondents present. Para-wise comments 

submitted. The appeal is,assigned to D.B for rejoinder and final 

hearing for 12.4,2016.

23.11.2015
W. ■

I'*

4

Chaftmian^ir
»■■'

h •

8*'■
t

1'
■I

i E'' 12.04.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for

respondents present. Rejoinder on behalf of the appellant. . ^I
I

i: submitted. To come up for arguments on 15.08.2016.ytl
.i1i'mImfci ■

i Member,'.4 r

If? ■ ■!
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t >Form-A
FORM OF ORDER SHEET

. Court of

592/201SCase No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

21 3

02.06.2015 The appeal of Mr. Rehman Said resubmitted-today by 

Mr. Ijaz Anwar Advocate, may be entered in the Institution
1

✓

V
registS^,-

This case is entrusted to S. Bench for preliminary 
hearing to be put UP thereon S'2

CH

i

it J



The appeal of Mr. Rehman Said Ex-Chowkidar Directorate of Social Welfare Special education and

Women Empowerment department received to*day i.e. on 20.05.2015 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures- A and D of appeal iare illegible which may be replaced by legibte/better one.

NO. JS.J,

%\l^ 72015Dt.

/ REGISTRAR
Service tribunal

KHYBER PAKHTUNKHWA 
PESHAWAR.

k
Mr.liaz Anwar Adv. Pesh.

If!
, “i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.,^^/2015

Rehman Said Ex-Chowidar, Directorate of Social Welfare 
Special Education • and Women Empowerment, Khyber 
Palchtunkhwa Peshawar.

(Appellant)
VERSUS ,

Govt, of Khyber Pakhtunkhwa through Secretary Social 
Welfare Special Education and Women Empowerment,. 
■Khyber Pakhtunkhwa Peshawar.

(Respondents)

INDEX
B^S!bmT iJm. S

Memo of appeal and Affidavit1. 1 - 4
2 Copy of the order dated 

03.02.2012, ...
A 5

3 Copies of the Publication and 
Attendance Report.

B&C 6-7

4 Copy, of the termination order 
dated 19.01.2015.

D 8 .

Copy of the departmental appeal 
dated 13.02.2015.

5 . E 9 - 11

6 Vakalatnama

Through I
IJAZ ANWAR 

Advocate Peshawar.
&

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

w■■S®iv:Cc

Oiary
Mo- S'

Appeal No. 15

MS

#■

■Rehman Said Ex-Chowidar, Directorate of Social Welfare 
Special Education and Women Empowerment, Khyber 
Pakhtunkhwa Peshawar.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtimkhwa through Secretary Social 
Welfare Special .Education and Women Empowerment, 
Khyber Pakhtunkhwa Peshawar.

2. ,Director ^S^cretary Social Welfare Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 19.1.2015, whereby the appellant 
has been terminated, against which his 
departmental appeal dated 06.2.2015; has not been 
responded despite the lapse of 90 days statutory 
period.

Prayer in Appeal

On acceptance of this appeal the impugned 
order dated 19.1,2015, may kindly be set aside 
and the appellant may be re-instated into 
service with all back wages and benefits of 
service.

t\<.

Respectfully Submitted:

L That the appellant was initially appointed as.. Chowkidar in the year 
2011. The appellant was Medically examined and when found fit he 

^-susmitfed tooh over charge of his Post. .During the course of his service,
™ appellant was also transferred to Swabi and was placed at the 

1 disposal of DO Social Welfare Swabi vide order dated 03.02.2012.
(Copy of the order dated 03.02.2012, is attached as Annexure A)
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2. That ever since his appointment the appellant, has. performed his 
duties as assigned with zeal ^d devotion an^ there was iio compliant 
what so ever regarding his performance.

3. That while serving in the said capacity, the appellant due to his 
domestic problems could not join duty, in January 2014. It is 
pertinent to mention here that the appellant duly informed his office 
telephonically and also made verbal request for leave.

4. That a notice for resumption of duty was though issued, however 
never cormnunicated to the appellant. Thereafter a publication was 
made in daily newspaper dated: 07.01.2015. The appellant when 
came to know about the notice duly, he submitted his arrival report 
on 08.01.2015. (Copies of the Publication and Attendance Report 
are attached as Annexure B & C)

5. That thereafter without issuing any show cause notice / charge sheet 
or statement of allegation, or allowing any opportunity personnel 

. hearing to the appellant, quite illegally he has been Jerminated from 
service vide order dated 19.01.2015./Cqpj q/*the termination order 
dated 19.01.2015, is attached as Annexure D)

6. That , the appellant also submitted , his departmental appeal on 
13.02.2015, however the same has not been responded despite the 
lapse of 90 days statutory period. (Copy of the departmental appeal 
dated 13.02.2015, is attached as Annexure E)

7. That the impugned order is illegal, unlawful against law and fact 
hence liable to be set aside inter alia on the fallowing grounds:,

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant have not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before the 

termination of service of the appellant. He has not been served 

with charge sheet .or statement of allegations nor any inquiry has 

been conducted to probe into the charges, thus the whole 

proceedings are nullity in the eye of law' and an order based on 

such defective proceedings is liable to be set aside.

C. That the appellant has not been provided opportunity of personal 
hearing before the termination of his service, hence the appellant 
has been condemned unheard.
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D. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon the appellant hence 

the appellant has not been provided fair opportunity to defend 

himself against the charges leveled.

E. That the appellant have never been served with any absence 

notice before awarding him the penalty more over after the 

publication of the notice in the daily newspaper, the appell^t 

duly submitted his arrival report and also stated the reason of his 

absence, however without considering this fact the appellant has 

been terminated from service.

F. That the word termination from service is alien to service laws, 
there is no such penalty prescribed under E & D Rules, 2011, as 

such the order of termination from seiVice is not tenable under the 

law and is liable to be set aside on this score alone.

G. That the impugned order is not a . speaking order and is thus 

violative of the section 24-A of the General Glauses Act.

H. That the appellant duly applied for the post of Chowkidar and 

was appointed by the competent authority after observing all 
codal formalities. The appellant duly took over charge of his post, 
performed his duties for more then 3 years, as such valuable 

. rights have been created in his favour the same cannot be taken 

away illegally with one stroke of pen.

L, That the appellant has never committed any act or omission 

which could be termed as niisconduct albeit he has been 

terminated from service. His absence was not will full but was 

due to his domestic problems. Moreover the allegation of 

continuous long absence is also baseless and unfounded.

J. That the impugned order is politically motivated and is passed 

under the political pressure of the local MPA. The appellant have 

been victimized for the sole reason of belonging to a particular 

political party.

K. That the appellant has ah unblemished and spotless service career 

at his credit, the penalty imposed upon him is harsh and liable to 

be set aside.
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L. That the appellant is jobless since his illegal termination from
serviced V

M. That the appellant seeks the permission of this Honorable 

Tribunal to rely on additional ground at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this 
Service Appeal the order dated 19,01.2015, may kindly be set aside 
and the appellant may be reinstated into service with all back 
wages and benefits of service.

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

r"
SAJID AMIN 

Advocate Peshawar

AFFIDAVIT

I, Rehman said Ex- Chowkidar, Directorate of Social 
Welfare Special Education and Women Empowerment, 
Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm 
and declare on oath that the contents of the above appeal 
true and correct and that nothing has been kept back or 
concealed from this Honourable Tribunal.

are
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Better Copy

Page.5/
GOVT OF KHYBERPAKHTUNKHWA

DIRECTORATE OF SOCIAL WELFARE 

SPECIAL EDUCATION AND WOMAN EMPOWERMENT 

JAMRUD ROAD PESHAWAR

Dated Peshawar the 03.02.2012
ORDER:

No.l F-17/35/DSW/15700..02. The services of Mr. Rehman Said, Chowkidar 

Directorate of Social Welfare, Special Education & Women Empowerment 

Khyber Pakhtunkhwa are herby placed at the disposal of District Officer. 

Social Welfare Swabi till further orders.

-Sd-

Director

Social Welfare, Spl: Edu: & WL 

Khyber Pakhtunkhwa

Copy forwarded to the:-

The District Officer, Social Welfare Department Swabi.

The assistant Director (B & A) Directorate of Social Welfare Special 

Education & Women Empowerment, Khyber Pakhtunkhwa.

The Official concerned.

v1.

2.

3.

Assistant Director (Admin) 

Social Welfare, Spl: Edu & WL 

Khyber Pakhtunkhwa

I
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GOVT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE 

SPECIAL EDUCATION AND WOlv^eftj EMt>OWtRWENT 
PESHAWAR

1

; •
' *

; ? I

•'V i Dated: 19/01/15

■Offici? Order:

light of :he ^ewr.mendatiQns of the inquiry officer and subsequent notice in the News 
■ Paper ro- roiLming duties in respea of Rahaman Said Chowkidar and reminders on the Home Address 

.0: Mr. F:-zal A.<bar Naib Qasid for resumi.ng duties and showi.ng valid reasons for tijuir p'olongcd 
apscnce withoui prior permission,:both the offitiols failed to resume their duties and, therefor£i,_their

sren^reby terminated wit.h immediate effect on account of their willful absence/ m 
t bn,*! C Wi U'O

>
I

Director
Social Welre<e Special 
Education & WonTrn-

Empowerment

Coc'-j' to; f

Tj .Acco-ntsn: Gene.’'!'; hrsvder Pekhtunkhwd.
21 DDC Direacrate of Social vVeifaro.Sc and WE Department Khyber PaKhtunkhwa 

P5 *0 Mirir.er Social vVeifars. SEan-d V;£ Department Khyber Pakhtonkhwa.
PS to Secreta.'y Sodai VVsifare. 5E and WE Department Khyber Pakhtunkhwa.

5'i Officials Concerned,I

I-'
: ;

• ' iDireclor 
Social mj^re Special 
Education STV/acaea

:

•|
Empowerment •*

V
t

*
I

4
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Page.8
GOVT OF KHYBERPAKHTUNKHWA

DIRECTORATE OF SOCIAL WELFARE 

SPECIAL EDUCATION AND WOMAN EMPOWERMENT

PESHAWAR
No: Dsw/7823 Dated: 19/01/15

Office Qydf^r-

In light of the recommendations of the inquiry officer and subsequent 
notice in the News Paper for resuming duties in respect of Rahaman Said 

Chowkidar and remainders on the Home Address of Mr. Fazal Akbar Naib
Ossid for resuming duties and showing valid reasons for their prolonged

to resume their 

are hereby terminated with immediate 
effect on account of their willful absence in the best public interest.

absence without prior permission, both the officials failed
duties and, therefore, their iservices

Sd/-

Director

Social Welfare Special 
Education & Women 

Empowerment
Copy to:

Accountant: General Khyber Pakhtunkhwa.
2) DDG Directorate of Social Welfare. SE and WE Department Khyber

Pakhtunkhwa.

1)

PS to Minister Social Welfare, SE 

Pakhtunkhwa.
4) PS to Secretary Social Welfare, SE and WE 

Pakhtunkhwa.
Officials Concerned.

3) and WE Department Khyber

Department Khyber

5)

Sd/-

Director

Social Welfare Special 

Education & Women 

Empowerment
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To
The Secretary,
Social Welfare, Special Education & 
Women Empowerment p^epartment 
Khyber Pakhtunkhwa, Peshawar.

> . V 4
i

i-Through: Proper Channel j
■>

‘

•i *
Subject: Departmental Appeal against the order dated 19.01.2015, 

whereby the applicant has been terminated from service.

Prayer iri Devartmental Apyeal.

On acceptance of this Departmental Appeal order dated 

19.01.2015,, may kindly be set aside and the undersigned 

may be reinstated into service with all back benefits.

Respected Sir,

I very humbly submit the-followihg fewjMnes fqf your 

kind and sympathetic consideration:
1

^,1. That the appellant was initially appointed as Naib Qa^ in the year 

2011, later I was also transferred to swabi and was placed at the 
) disposal of DO Social Welfare Swabi vide order dated 03.02.2012.

2. That ever since from my appointment I performed my duties as 
. to me with zeal and devotion and have never given any

chance of complaint to my superiors regarding my performance.
So2-

Tnat while, serving in the said capactify, I due to my domestic 
problems could not join duty in January 2014. It is peitinent to 
mention here that I duly informed my office telephonically and also 
made verbal request for leave.

4. That a notice for resumption of duty was though issued where never 
communicated to me. Thereafter a publication was issued in daily 
newspaper dated: 07.01.2015. The undersigned when came to know 
about the notice duly submitted his arrival report on 08.01.2015.
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personnel hearing the undersigned has been terminated from service 

6 That°throrder^ whereby my service has been terminated is illegal,

on the following grounds:

'f

.appeal.r.ROTlNnS OF rtTPARTMENTAI

have not been treateddn accordance with law hence my
badly violated.A. That I

rights secured and guaranteed under the law are
'TV

■ followed before thetaplsitLTpInaUy'uJon me. I have not been served with 

charge sheet or statement of allegations nor any inquiry has been 

conducted to probe into the charges, thus the whole proceedings
Itm-
4
A.

are nullity in the eye of law.

C That I have not been provided opportunity of personal hearing 

’ before awarding me the penalty hence I have been condemned

unheard.

D. That no charge sheet or statotient of allegations as prescribed 

under the law and rules has been served upon me hence I have no 

been; provided fair opportunity to defend my : 
charges leveled.

self against the

been severed with any absertle noticf before 

after the publication ,of the
E. That I have never

awarding me the penalty more over
in the'daily newspaper, I duly submitted my arrival report

of my absence, however without
notice in
and also stated the reason 
considering this fact I have been terminated from service.

is alien to service laws, ;
,2011, as ,

F That the word termination from service is 
' there is no such penalty prescribed under E & D Rules 

such the order of termination from service is not tenable under the 

law and is liable to be set aside on.^is score alone. ,

i

1

i G. That the impugned order is not a speaking order and is thus 

' violative:of the section 24-A of the General Clauses Act.

dT

L
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H. That I duly applied for the post of*^Iai^Qasid and was appointed 

by the competent authority after observing all codial formalities. I 
duly took over charge of my post, performed my duties for more 

then 3 years, as such valuable rights have been created in my 

favour the. same cannot be taken away illegally with one stroke of 

pen.
I. That I have never committed any act or omission which could be 

termed as misconduct albeit I have been terminated from service, 
my absence was not will full but was due to my domestic 

problems. Moreover the allegation of continuous long absence is 

also baseless and unfounded.

r-

J. That the impugned order is politically, motivated and is passed 

under the political pressure of the local MPA. I have been 

victimized for the sole reason of belonging to a particular 

political party.

,K. That I have a long and spotless service career at my credit, the 

penalty imposed upon me is harsh and liable to be set aside.5.^ ■

L. That Lam jobless since .my illegal termination fromi service.

'AIt is, therefore, humbly prayed that on acceptance l)f this 

Departmental Appeal the order dated 19.01.2015, may kindly be set 
aside and the undersigned may be reinstated into service with all 
back benefits.

Yours Obediently

REHMAN SAID 
EX- N^jrQasil, C.V\^v

Directorate oT Social Welfare 

Special Education and Women 

Empowerment, Khyber Pakhtunldiwa 

Pesh^*war.
Contact No. 0345-9505323.Dated: 02/2015

d



•w.

'£1 ' K

POWER OF ATTORNEY

In the Court of

_ }'^or 
■ }Plaintiff 

_ )Appellant 
} Petitioner 
} Complainant •

VERSUS
(^€suf si^ /^P/C }Defendant

}Respondent
}Accused
}

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

I/VVe, the undersigned, do hereby nomijiate and appoijit

IJTAZ ANWAR ADVOCATE, SUPREME COURT 01^' PAKISTAN

Cc'OiJ^ my true and lawful attorney, for me

in ]ny same and on my behalf to appear at to appear, plead, act tuid
answer in the above Court or any Court to which tlie business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, aUaeliiuent or oilier e.'vCeulions, waiTanls 
or order and to conduct any proceeding that may tuise there out; and to apply for and 
receive payment of any or all sums or submit foi' the abo\’e matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said Gonnsel to v'.ondnel- die case who shall ba^•e the- same

■

;

powers.
r

AND to all acts legally necessary to manage and conduct tlie said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND lAve hereby agree to ratify and confinn all lawful acts done on my/our behalf 
umlcr or by viiluc of Uiis power or of the usual ;jraclicc in such maher.

; PROVIDED always,, that lAve undertake at time of calling of the case by the 
Comt/iny authorized agent shall inform the Advocate and make him appear in Court, if the 
case'may be dismissed in default, if it be proceeded ex-parte the said counitel shall not be 
licKfrcsponsibie for the same. Adi costs awarded in favour shall be the right.of the coun.scl 
or his nominee, and if awarded against ^hall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
day to_;____ ^___________the_________;_______

Executant/Executants 
Accepted subject to the terms regarding fe'ep_._

the year

fh’
y\dvucrile IJigli Courts &. Supreme Court of Pr.kistaii

An\ ocATi:.s. i.i-.CAi. Ai)\-isoiis.sn:!n-i(:i'; .li r.Anoiiu i.aw consultant
I'R-.' ,L4, 1 outili Mi'i'i, Itilniii' .S;uMni- Kii;nl. I\'sli;iwar Cami

L



Before the Service Tribunal Kh /ber Pakhfunkhwa. -
Peshawar

Service Appeal No.592 / 2015

,y*

X'i--
K

X
'Mr. Rehman Said (Chowkidar) APPELLANT

VERSUS
1. Secretary to Govt Social Welfare Specie! Education & Women 

Empowerment Department office at Opoosite Islamia College, 
i' Jamrud Road, Peshawar.
t 2. Director Social Welfare, Special Educafioi and Women 

Empowerment Department (Respondents)

1

t PARA WISE COMMENTS BY DIRECTORATE OF SOCIAL WELFARE

PRE-LIMINARY OBJECTIVES:V
1. That the Applicant has no cause of actioi.
2. That the Appeal is not maintainable in its present form.

■ 3. That the Appeal is bad for Non-Joinder o.‘ necessary and misjoinder
of unnecessary parties.

■ 4. That the Applicant has been estopped b/ his own conduct to file 
^ Appeal.

: 5. Thht Applicant has not come to this Tribunal with clean hand.

"A

V7

©

FACTS
♦ I. Correct

2. Incorrect, hence denied. The appeibnt proved problematic 

throughout his service. He was a habitual duty evader and used to 

remain absent from duty for weeks and months without proper and 

prior permission of the competent authority. A number of 

explanations and notices were servec^ upon him but in vain 

(Annex-A, B, C, D). His salary was also stopped to compe/ him to 

Join his duties (Annex-E).
3. Incorrect hence denied. As stated in para-2 supra the appellant 

was a habitual duty evader and used to remain absent from duty 

without prior permission of the competent authority. The appellor 

never informed either fhrough telephone- or in wriffen regarding hi 

absence.

4. Incorrect and not admitted. A prope' nofice was issued and 

communicafed to the appellant at his home address (Annex~F) to 

join his duties. He however failed to join his duties due to which a 

notice was published in the news papers (Annex-G) asking the 

appellant to join his duties with in a specified period. Since fhe 

appellant failed to arrive for duty with in the specified period, his 

services were therefore terminated af.er fulfilling all the coda!

9

■V

// -
y

9
k

♦

V
•X.t.
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It fha‘ an inquiry was also 

conducted against him and was found guilty (Annex-H)
5. Incorrect hence denied. Services of the appellant was terminated 

after fulfilling all the codal formalities as explained in the preceding 

paras.

6. Correct to the extent that the appellar t moved a departmental 

appeal but the same could not be considered. Keeping in view 

the track record of the appellant.

7. The order dated 19-01-2015 is legal, lawful, In accordance with law 

an evident from the details given in the preceding paras.

Grounds of Departmental Appeal

A. Incorrect hence denied. The appellant has been treated in 

accordance with Law as evident from the factual position 

narrated in the preceding paras hence question of violation of 

rights does not arise at all.

B. Incorrect hence denied. Proper proceoure was adopted and all 

codal formalities were fulfilled before removing the appellant from 

service as evident from the details given .n Para-4 of the facts.

C. Incorrect hence denied. Vide the notice published in the News 

Papers (Annex-1), the appellant was directed to join his duties 

within a specified period and to exp/a;n the reasons of hid 

absence. Since the failed to appear before the competent 

authority within the specified period. All the codal formalities were 

fulfilled by respondents.

D. As Para 5 mentioned above.

E. Incorrect hence denied. The factual position has been narrated in 

Para-4 of the facts.

F. Incorrect hence denied. Under Section-09 of the E & D rules 2011, 

the competent authority is authorized to impose mayor penalty of 

the absentee (Annex-J) ^

G. Incorrect hence denied. The order dated 19-01-2015 was issued in 

accordance with the rules and policy of ^he Govt.

H. Correct to the extent that the appellant was appointed after 

fulfilling all codal formalities and similaily he was removed from 

service after fulfilling all codal formalities. Since the order dated 19-

formalities. it is added here
T
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accordance with the rules.01-2015 was legal and in

the question of illegality therefore does not arise at all. 

f I. Incorrect hence denied. The factual position has been explained in

i

fI
.f j

Para-2 and 4 of the facts.

I J. The appellant has admitted to be an activist of a particular 

political party which'itself is a gross mis-conduct as per rules. The 

allegation that his removal from service was due to political 

pressure, /s baseless and carries no weight.

K. Incorrect hence denied. The factual position has been explained in 

para-2 &4of the facts.

L No Comments.

i. M. The respondents seek the permission of this honorable Tribunal to 

f rely on additional grounds at the time of nearing of this appeal.

In view of the above, it is prayed that the appeal being devoid of 

any merit, may gracious// be dismissed:^

i.
I.

iI-r.
! 4

iJ,
•J.

I
I'
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t Social Wel MTMENT Peshawar
i HYBER PaKHTUNKHWA

(f’.ESPONDENT NO. 2)
■
5

/-

.t Secrefa/y to Gom ofJ0 
KHYBER PAKHTl^KHWA. 

Social Wel-are Department Peshawar
(Respondent No. 1)
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. ■ GOVERNjMENT of khyber pakhturikhwa 
DIRbC i ORATE OF SOCIALWELFARE, SPECIAL LDUCATiON AND / W 

V\/0MEN;-EMP0WER.M.ENT JAMRUD road PESHAWAR, I

! t/

p'

losj^^-gNo. Admn/3-9//DSW/ .

DATED PESHAWAR THE ^/'fX /20I4.

To.

Directorate of Social Welfare S E&W'E,

Subject EXPLANATfON

It has been, found' \vith grave concern !l>it you lu.u'e been ahseiil tor the .la.st ■' 

-■Vou'are clirected-to expiain'the Veason.s -for hein-ahscni wiihoul 

getting any prior permission of the competent authority. Voui reply should reach this' 

ofEce within Eve days-positively.-SSther wisesl.nct«j aciioivwill be taken against 

you under E&D rules.

. tv\o month.s

A.ssistain Director-(Admn) 
Social'ALdtare. S.E & W:E

Khyber Palthlunkhw.a

f
Copy to; ■;w

PA to Director Social A/elfareySB& WT: Department
0

■i
!■

I

Assi.siani Oiredor (Admn) 
Social Welfare, StE & VV.L 

. Khyber Pakhtiinkhwa

■ jf

I
/

'J>
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GOVERNMENTOF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WI^LFARE, SPECIAL EDUCATION 

AND WOMEN EMPOWERMENT OPPOSITE ISLAMIA PESHAWAR

*/

/W
0

^ fz / 2ni)^
NO.E-14/283/DSW/ 
Date Peshawar the

/
'// •To!

iMUjJigjjn^SaicI 
IChowkiorr /
Directorate of SW, Special Edu; and W.E 
Khyber Pakhtunkhwa.

.1..;r

;
SUBJECT'; EXPLANATION

It has been observed with grave concern tfiat instead of performing your duties as per 

your duty schedule you remained absent and iiistead a teen aged outsider namely Mohammad Amir s/o 

Mohicimmad Ali bearing CNIC No,16?.01-90S43?>5'1, how happened t(] be your nepl)ew, was performing 

the duties as Chowkidar.

You are directed to explaiii the reason for such acts incompatible to your statues as 

being a Govt: servant and putting the Govt: Prt)pertv'in danger. Your reply should reach this office with 

in thrc'e days positively otherwise disciplinary action would be initiated against you under h&D rules.

-5(1-
DIRECTOR

SOCIAL WELFAItE SE.SE&WE KPK
Endst. Even No.& Dated:

Copy to:
PA to Director, Social Welfare, Special Education and Women 
Empowerment Khyber Pakhtunkhwa

1.

ASSISTANT DIRECTOI? (Admn) 
SOCIAL WELFARE SICSE ^WE KPK
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• GOV.RR.NMIENT OF KHYBER P/XK.HTUNK.H\\F-\ 
DiRGCTOKATF OF SOCIAL WEIJ'ARE. SFLClAF FOIJCATION 
AND WOiVllFN £MJY)\V10A'M;r;-NT .lAM.RUD ROAD ■pi;:Si:l A WA!■:,I

i/ 55' /2014,/D'c] Led;'/
r

Iy. OUD.lilC )7 2-^ '^"2
During uhe surprise visii: ii was c'hsci'vcd duii y!)i,i were 

nol presciiL cn ciuLy as speciHed in the duly schedule and soirie .sl.iunger Mr. Mohain.rniad Arnir 

s/o M'ohamni.ad Aii resideril, of DisLrici Swabi. who happened l.o be youi- ncpluuv inloriued lhai 

■lie: IS pei-roisning i.he duty of ehowkidar on behalf ol you.

iI'ectorate of Social Wclfai'e is hcicby suspended 

with iiurnediate ePreel for the above motioned reasons and for noL clarifying [lie nosilion despiie 

repeated cabs.

NO..I ■:-ld/2Sf/DS\V/
/
I
t .

2
Director

Social Welfare. 'S.!'. & W.F 
K.hybcr Pakbtunkliwa

Cop)- to:
1, PS to Special Assistani lo Chief Minister for Social Wellarc SJ.r&\\^T>y>;^nci-ii,
2. P/\ tn Director Social Welfare. Slu&WF Deparinient 
.F Oflicial Concerned.

■7

\

v:

0 C DfrccPit-
Social Wcifr

.K'.l'iv'bci' J’akhi.iii'ikliwas
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GOVBllNMENT OF KHYBER PAI-CJ-ITUNKHWA
DIRECT0R.A1:E0F social WELF/VRE, special F[)lJCAnON ANl.') 

WOMEN' EMPOWERMENT .LAMRUD ROAD PESl-lA WAR.
/

/
/

No, E-14/28.3/DSW/ i

'.DATED PESH:aA A,R THE /''* / A DO 14.,.

lo.

The-: Ass'istani; Direclor (B&A), 
Directoraie of Social Welfare SERWE,

Subject SI'OPPAGE OF SALARY OF iMR REHiMAN SAfP rCHOWKH)AR) i

The undersigned is directed to refer to the subject noted above'and to sa.y ihai due 

to prolong absence from dutyu pay of{Mr. Rehnian Said Cho^idaJ ].)ircclora.tc of Social Welfare 

may be stopped till fui ther orders. •

/-Vssislani Director (Admn) 
Social Welfare. S.E & W.F 

Rhybci' Pal<htLink.hvv-a
Copy toi­

l’s to Special Assistant to Chief Mini.ster for Social \Vel farc.SE&WF Departmcni. 
PA to Dii'ccloi' Social Weifare,SEi&WE [Rpartmenl 

j.- Official concerned ' - .
4. .Assistant-Director (Elstab) Directorate Social AAd farc.SE& WE Department

2

/

Assistant Director (Admn) 
Social WelfarcPS.L & W.F 

KJiybcr Pakhtunkhwa

c

/**



^v 0\-
'J/

Government OF Khyber Pakhtunkhwa/
JN^ Directorate of Social welfare. Special Education 

& Women Empowerment, Khyber Pakhtunkhwa, 
opp; Islamia College Gate, Jamrud Road, Peshawar.

2014Dated Peshawar ihe

ORDER

DueNo.DSW/ L

of Ihe Directorate of Social Welfare, Specialof fPirf^Reb

Education & Women Empowerment, Khyber Pakhtunkhwa is hereby stopped with

immedicjte effect and till further orders in the public Interest.

■

DIRECTOR
Social Welfare, Spl: Education & 

Women Empowerment, Khyber Pakhtunkhwa

Copy tc: -
}. PS to Special Assistant to Chief Minister for Social Welfare, Special Education 

& Women Empowerment Deoartment, Khyber Pakhtunkhwa.
2. PS to Secretory to Govt: of Khyber Pakhtunkhwa, Zakot, Usher. Social Welfare, 

Special £:ducQfion & Women Empowerment Department, Peshawar.
3, The Deputy Accountant C'^eneral, Pay Roll - 10, A.G. Office, Khyber

Pakhtunkhwa, Peshawar.
4. The Assistant Director (B&A), Directorate of Social Welfare. Special Education 

& Women Empowerment Deportment, hhyber Pokhtunkhwa.
5. The Assistant Director fAdmnj, Directorate of Social Welfare, Special 

Education & Women Empowerment Department, Khyber Pakhtunkhwa.

Social Welfar)f Spl: Education & 
Women Empowerment>Kh:^r Pakhtunkhwa

u
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Registered Mni 1

GOVERNMENT OT f<l-lYBER PAKHTUNRHW.A 
DIRECTORATII 01' SOCIAL WELFARE, SPECIAL EDUCATION & 

women EMPOWERiVIEN r, opposite ISLAiVIIA COL.i.EliE 
JAMILUD ROAD, PESHAWAR.

No, DSW/;_5_lLEi£iT_
Dated Peshawai'the_^ ^ /20!4

091-9216099

To

Subject: ABSENCE FROM DUTY

As reporfed yoii are found willfiilly-ab.sent from oflacial duty since long. On

accoLiiil ol your willful absence, so many memorandums were issued to you but you aio failed to 

Jojn yxmir duty. Hence you are finally advised to immediately report for duty lo Assistant Director 

(Adinn) Directorate of Social Welfare, othenvise e\-paile action will be initiated against you,

The Assistant Director (B & .A) Directoiaite of Social Welfare is i'e(]uested not to 

release his salary til) further order. The competent auihoriiv has desired 

during the office hour.
to see )'oLi on duty

This issue with thcapproval ofDSW,-

/d
p-

Assistant Director 
(Establishment)

Copy to:

X 1. The Assistant Director (B A A). 
' 2. The Assistant Director (Admn).

3. PA to DSW,



Mashri'j E-Paper

y.-? B.‘rtsi at' m
3 ’-^SCA-

new. pr; O'<jf: ei<<j-on
•arnfim'

I ^^VVy✓VVWy^Alrv^y^Ar^4^^
IW iPeshawar ^v•y^?

A♦

BitsV

I u ^\ ^ •
♦♦

♦♦

y. -Ir 'Mm■’ >v; May. 2014 
xMol uWcThFrSaSu

I►
yj m t

^ Fib Mar Afif 
ilav J :n Jjjl A_ui 

C^t Nov Cl^':
/ 1828 2120 1 2 a 4 

Z a 2 j2.u
114 I5i£j21^ 

211^ 2 )21 222224:12 
22 26 2:28 222221.'. 
.2320^;4LS,fl5M 8 
2008_2’09 201m20^1

p«a
(jj / aI^pu

T-i mt::r[. li
vvv^S)^^^A/v^?wvv^A/^>Wv^>v^v\Anl/\^^^^AKryW^AryvSrw^rvl>>v^h;^

20^/

DJ}}

‘Tv.

St m
'MA
'^■

Share on Facobookl '-'^'= Dconioit^o ihs. [ Twee!

ov#

1v%

L ke

WA^'-
c>k

\

,^3 i=b

I

hHp;//vv.w/.( .lilyiTtaslviq.con.pk'ii dexphp?c!dilion=&date=apage=2&lvpc= 1/2



y/4V\Vr^
a

) •v-
iV.

GOVERNMENT OF KFIYBER PAKI-lTlJNKHWA 
' DIRECTORATE OF SOCIAL WELFAREEDUCATiON AND 

WOMEN EMPOWERMENT JAMRUD ROAD Pi-SIIAWAR,

E--14/283/DSW^i8i y 5 

DATED PESHAWAR T)-IE

/

i!
W014j

To

The District Officer,, 
Social Welfare Mardah

SUBJECT: Enquiry -

•The undersigned is directed to refer to the subject cited above and to 

nominate you as an enquiry officer in order to probe into the case ofjpjjEc^mnr^Sajd^o 

^ij^TowK ici afieP I red o ra te of Social Welfare SESWE Khyber l-A^khtunkhwa who remained . 

absent from his duty and did not turn up even after repeated ordeis.o

(VO
(UMAR ZARIN KHATTAK)

ASSISTANT DIREGJ CR (ADMN) 
SOCIAL.WELrARE SE^WE KPK

Copy to:-
1. PA to Director Social Welfare SE&VJE [)epartment.

(UMAR ZARIN KHATTAK) 
ASSISTANTDIRECTOR (ADMN). 
SOCIAL WELPARE SE&WE KPK

(T:

Ih
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OFFICE OF THE DISTRICT OFFICER 
SOCIAL EVELI-ARE DEPARTMENT 

DISTRICT PESHAWAR.

-x-

Deled Peshawar 2-^-07-200' Nu. DO/SV7I 42:]6

Tc
Th 5 IDiredor,
Sccici h/e'fore. SiDeciol Educalion
A/oiiien tnipC'wermen/ Khybei' Pc'khlLinKnwc

INQUIRY REPORT REGARDING5l bjeci:

office ’eller No E-0/283/DS\M!825-26' doled 02-G7-20I4V'/iih reference lo your
fr, lowed by o reminder bearing No. I ?96-99 deled >0-07-2014 on the above noiod subject.

Ihe sjbieci cose ond the findings whatsoever areI conducled inquiry in 

mmunicofed for favour of further action at your end please.

1. Mr. Rehman Said Chowkidor is willfully absent from duty w.e.t. ONI 1-2013 wifhout any
cc

inlegal grounds as he did nol take eorneb leave or 

cose of illness.

2. He w<:is

doted I 1-02-2013, but he failed lo do so.

3. His peTiod of absence froni.dufy ana presence on duty is illustrated hereunder.

Nc. of days Period of Duty 
(Absentees) From

r

'1No of days I 
fPresence on
d<7tY)__________
52 days ;

Period of AbsenceS. t
ToToFroiTi

21-01-2014QN 12-201330 days 
J^3_dcys_
i_2_N3_doys____ _____ _____ ________

'DertifTecTthaTfhe official concerned rernoind absent from duty for 2 13 days during

30-! i-2013___________
,_i_d,rooN/e re, 23--07-20;4

Oi-i i-201301
Of I 22- I -2014

70/0/ 52 dayiTotal

the Iasi nine (9) months.

4. He has been suspended from services by Ihe compeleni auihorily vide order No. i/86

88 dated 05-05-2014 which is..slill intact.

^ Nvcccrding to the Khyber Pokhtuokhwa Gov/; Servant (E-ND) Rules, 201 I vide clause No.

9, the absentee is required to be informed through publishing on odvertisement in ol

least two leading news papers clireuting-him to resume his dulies within 15 days of Ihe 

publisalion of that notice failing wtich an ewporte decision shall be token against Ihe

reiriovol from service may be imposed upon himabsentee and major penalty re. 

acccrdingly.

The InoLjiry report is therefore sen/ /lere with ihe request lo please follow para No. 5

Ihe report in order lo proceed furiher in Ihe subted cose pleaseo

DireciorAtJiol 

i Hr £ CD y I
-44 ■ DISTRICT GPEICEJi 

SOCIAL LvkfC/RRE Oldy^PT/VJrNI

PEShlAWAir
INQUIRY OFFICER.•%

.40 ^

j

* >
5*
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QOVT OF 'KHYIiER PAKHTUNKHWA
DiREFTORATE OP SOCIAL WELFARE 

SPECIAL EDUCATION AND WOMEN EMPOWERMENT 
PESHAWAR;

I

bsw / 0 ■ Dated: 19/01/15I

;
■ClfFce Order

ligiv. g: tre ^cC.-Grr.menc^Uc’ns cf the inquiry Oificer and subsequent notice in the News 
I'epei- -in' reiL.r.ing duhes m fciOcCi ond 
c-r Mr. rizai Afibar Naib O.ssio tor r'esui-ning cutiei and showing valid reasons for then- prolonged 
cbiercc' v.'itro-i prior per.nnission. doth the orficiais failed to resume their duties and, theraforfi^their 
se-'Mces sre oerepy termin.r'ec with i.T'.nediate ef'fect on account of their willful ahsfzncG/ m

rofTiinders on the Home Address

(Arc

rz y--;.
1

Director 
Social Wei^Vio SperJal 
Education & WipnTTcrv

Einpowermenl

11 iccC-Tit^n: Generz! 'IbYber Pakhtunthwa,
1 QDO Cirectc rate of So-cial Welfare ,SE er,d WE Departmenl Khvbar Pakhtunkhwa 

as Social Welfare. 5E ao'C v;E Department Khyber Pekhtonkhwa,

pi PS to secretary Social SVerfare. 5E an-o SVE Department khyber Pakhtunchwa 

S'i Officials Concerned.
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CHAPTER-4V'R-S'
government of the khyber pakhtunkhwa

EFFICIENCY AND DISCIPLINE RULES, 2011
E & AD No.SO(REG-VI)E&AD/2-6/2010 dated 16/9/201)

Iv-
V

(Notified vide

I ...... tu... nnnucation and commencement.-(l) These Sf 2mf
Pakhtunkhwa Government Serva;.ts (Efficiency and Discipline) Rules, 2011.1.

I Khyber
:h'

These shall apply to every person who is a member of the civil service of 
the Province or h the holder of a civil post in connection with the affairs of the Province 
and shall also apply to or in relation to a person in temporary employment m the civi

post in connection with affairs of the Province.

(2)

V service or
These shall come into force at once.(3)ii Definitions-d) In these rules, unless the context otherwise requires, the 

following expressions shall have the meanings hereby respectively assigned to them, tha

is to say-

2.
S',

'

V in Government service against whom(a) . “Accused” means a person in _
action is initiated under these rules,

the authority next above the“Appellate authority” —- . . j ..t
competent authority to which an appeal lies against the orders o
the competent authority;

means(b) /I.a•r.'
ir' i

Civil Servants Act, 1973 (Khyber Paklitunkhwa Act No. XVIII of 
1973) and the rules made ,there under or an authonty as notified 

under the specific laws/rules of Government;
“Charges” means allegations framed against the accused pertaining 
to acts of omission or commission cognizable under these rules;

(c)
;.

4

(d)

the Chief Minister of the Khyberj: “Chief Minister” means 
Pakhtunkhwa;

“Competent authority” means-

the respective appointing authority;

in relation to a .
functioning under Government, the appointing authonty or 
the Chairman or presiding officer of such tribunal or court, 
as the case may be, authorized by the appointing authonty 
to exercise the powers of the competent authonty under 

these rules:

Provided that where two or more Government servants

(e)
-■[

:-yy

f.
(f)h.

(i)c
Govemment servant of a tribunal or courtV'

(ii)!?'

T

Ri
■i 

1
Ii'-
•y.
X'
.<•f;I '•mare

4
1; 2a.

..W

i1,.
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to be proceeded against jointly, the competent authority in 
relation to the accused Government servant senior most 
shall be the competent authority in respect of all. the 
accused.

-3"& “Corruption” means-
accepting or obtaining or offering any gratification or 
valuable thing, directly or indirectly, other than legal 
remuneration, as a reward for doing or for bearing to do 
any official act; or
Dishonestly or fraudulently misappropriating, or indulging 
in embezzlement or misusing Government property or 

resources; or

1 , (g)

(i)

R-

(ii)

m
■m Entering into plea bargain under any law for the time being 

in force and returning the assets or gains acquired through 
corruption or corrupt practices voluntarily; or

sources or property by a

(iii)
■11

K r
■J:

i

ipv Possession of pecuniary 
Government servant or any of his dependents or any .other

his behalf, which cannot be

(iv)

person, through his or on 
accounted for and which are disproportionate to his knownM
sources of income; or .
maintaining a standard of living beyond known sources of 

income; or
(V)

'■

having a reputation, of being corrupt;

“Governor” means the Governor of the Khyber Pakhtunkhwa,

“inefficiency” means failure to efficiently perform functions 
assigned to a Government servant in the discharge of his duties;

committee of two or more officers, 
may be appointed by the competent

(vi)

(h)

(i)

“inquiry committee” means a 
- ■ headed by a convener, as

authority..under these rules;

(k) “inquiry officer” means 
authority under these rules;

(l) ^^misconduct” includes-

I (j)

a
officer appointed by the competentan

•., i

conduct prejudicial to good order or service discipline; or
Province

(i)1$
conduct contrary to the Khyber Pakhtunkhwa 
Government Servants (Conduct) Rules, 1987, for the time 

being in force; or 
conduct unbecoming 

" gentleman; or
involvement or p^icipation for' gains, directly or.

(ii) .t
I'
i

of Government servant and aU (iii)
i

• (iv)I
- .

y'-\ ■ .
1'<1

. . .-5V '
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i indirectly, in industry, trade, or speculative transactions by 

abuse or misuse of official position to gain undue' 
advantage or assumption of such financial or other 
obligations in relation to private institutions or persons as 

compromise the performance of official duties

I'I'-
f

ormay 
functions; or

any act to bring or attempt to bring outside influence, 
directly or indirectly, to bear on the Governor, the Chief 
Minister, a Minister or any other Government officer in, 
respect of any matter relating to the appointment, 
promotion, transfer or other conditions of service; or |

making appointmejit or promotion or having been 
appointed or promoted on extraneous grounds in violation 
of any law or rules; or

(vii) conviction for a moral offence by a court of law.

(2) Words and expressions used but not defined in these rules shall have the, 
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil 
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other statutoiy 
order or rules of Government for the time being in force. . ■
3. ■ Grounds for proceedings.—A Government servant shall be liable to be
proceeded'against under these rules, if he is-

inefficient or 
reason; or

guilty of misconduct; or , 

guilty of corruption; or
guilty of habitually absenting himself from duty without prior 
approval of leave; or

engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his retention-in 
service is prejudicial to national security; or
entered into plea bargaining under ■ ^y law for the time being in 
force and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily.

Penalties.--d) The following are the minor and the major penalties, namely: 
Minor penalties;

Censure;

(ii). Withholding, for a specific period, promotion or increment

(V)

i-
i'.

>

r (vi)
\'K

l;':i

be efficient for any
■ 'K •

has ceased to(a)
1'< ,

(b)Lr %■

is-
(c)

,■5.

(d)

(e)

-K

(f)
f
.1

4.
(a)I

(i)
!1a
%

I 2-' ! i;

I

.•y.’
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subject to a maximum of three years, otherwise than for
unfitness for promotion or financial advancement, in 
accordance with the rules or orders pertaining to the service
or post:

Provided that the penalty of withholding 
increments shall not be imposed on a Government servant
who has reached the maximum of his pay scale:

(iii) Recovery of the whole or any part of any pecuniary loss 
caused to Government by negligence or breach of order; 

Major penalties: • ’

(i) Reduction to a lower post or pay scale or to a lower stage in 
a time scale.

(ii) Compulsory retirement;

(iii) Removal from service; and
(iv) Dismissal from service.

(2) Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Government. ^ i

. under these rules shall not absolve a Government servant
from liabiUty to any other punishment to which he may be liable for'an offence, under 
any other law, committed by him while in service.

If:
. (3)i:

5. Initiation of proceedings.—m If on the basis of its
aAf:'

. own knowledge or
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

(a) proceed itself against the accused by issuing a show cause notice 
under rule 7 and, for reasons to be recorded in writing, dispense 
with inquiry:

Provided that no opportunity of showing cause or personal 
hearing shall be given where-

I. .*’ >

(i) the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

a Government servant has entered into plea bargain under 
any law for the time being in force or has been convicted 

the charges of corruption which have led to a sentence 
of fine pr imprisonment; or
a Government servant is involved in subversive activities;

■r

(ii)

on

(iii)
or

OV’-
- 1 (iv) ■ it is not reasonably practicable 

to the accused;' or
opportunity," ■

-•I •

te;:'
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S .. (b) get an inquiry conducted into the charge or charges against the 

accused, by appointing an inquiry officer or an inquiry committee, 
as the case may be, under

V- ■!
t'f' rule 11:

Provided that the competent authority shall dispense with 
the inquiry where-f

i
(i) a Government servant has been convicted of any offence 

other than corruption by a court of law under any law for 
the time being in force; or *
a Government servant is or has been absent from duty 
without prior approval of leave:

t.i;:.
r.

(ii)

Provided that the competent authority may dispense with ■ 
the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons ' 
to be recorded in writing, it is satisfied that there is no need 
to hold an inquiry.

I
fk
ft

(2) The charge sheet or statement of allegations or the show cause notice as 
the case may be, shall be signed by the competent authority.

Suspension.-—-A Government§: 6.... servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days, if in. 
the opinion of the competent authority, suspension is necessary or expedient, and if the 
penod of :suspension is not extended for a further period of ninety days within thirty days
S reLstafed" ^^ suspension, the Government servant shall be deemed to

#•
irI
%'
I

'
I- ?'I

Provided that the competent authority may, in appropriate case, for reasons to be 
recorded in writing, instead of placing such person under suspension, require him to

procedure where inquiry is dispensed wifh.-If the competent authority 
decides that it is not necessary to hold an inquiry against the accused under rule 5, it

■ VI

¥
f:I 7.

n
V"

(a) inform the accused by an order in writing, of the grounds for 
proceeding. against him, clearly specifying the charges therein 'S? 
alongwith apportionment of responsibility and penalty or penalties .3 
proposed to be imposed upon him; ''

SI
?;!
!■

(b) give him a reasonable opportunity of showing cause against the ; 8 
proposed action, within seven days of receipt of the order or within ; 
such extended period, as the competent authority may determine;

I
Ki

iI
(C)- on receipt of reply of the accused within the stipulated period or 

after the expiry thereof, if no reply is received, determine whether -; Vf., 
the charge or charges have been proved against the accused or not: :'

Provided that after receipt of reply to the show cause notice ■ 
from the accused, the competent authority, except where the Chief ' 
Minister himself is the competent authority, shall decide the case 5^

-Vi.5?
'X y:'i

■ m
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vacant due to

competent authoAy^wUhin^^f preLT H 

the accused may file an application bef ^ 
for early decisis of hisTase whicb 
authority to decide the case within'a splS
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6f tapitude or has entered into plea bLa^a^ll" T corruption dr moral

through corruption or corrupt practices or has been n k"* °f gains acquired
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corruption or corrupt practices voluntarily
Provided that dismissal in these 

immediate effect fr

competentmi
(d)b -
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■ (e)
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Procedure to be followed by competent authority where inquiry is
necessary^—(1) If the competent authority decides that it is necessary to hold an inquiry 
against the accused under rule 5, it shall pass an order of inquiry in writing, which shall 
include- ' ’ • .

10.

ife (a) appointment of an inquiry officer or an inquiry committee, 
-provided that the inquiry officer or the inquiry committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a rank 
senior to the senior most accused;

(b) the grounds for proceeding, clearly specifying the charges along 
with apportionment of responsibility;

(c) appointment of the departmental representative by designation; and

; (d) direction to the accused to submit written defense to the inquiry
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt of orders.

(2) The record of the case and the list of witnesses, if any, shall be ^
communicated to the inquiry officer or the inquiry committee, as the case may be, along 
with the orders of inquiry.

i
\\I-
I
if
■?

I
V'

r
1’.

In a case where preliminary or fact finding inquiry was conducted, and the 
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry 
committee for the purpose of-conducting formal inquiry shall be different from the 
inquiry officer^or the inquiry committee which conducted the preliminary inquiry..

Procedure to be followed by inquiry officer or inquiry committee.—(ij On
receipt of reply of the accused or on expiry of the stipulated period, if no reply is received 
from the accused, the inquiry officer or the inquiry committee, as the case may be, shall 
inquire into the charges and may examine such oral or documentary evidence in support 
of the charges or in defense of the accused as may be considered necessary and where 
any witness is produced by one party, the other party shall be entitled to 
such witness.

(3)h'

11.
.

N

V

cross-examine
h
v'

(2) If the accused fails to furnish his reply within the stipulated period, the . 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiry ex-parte. ’ '

r'

‘V

(3)- The inquiry officer or the inquiry committee, as the.case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons .to be 
recorded in writing, in which case it shall not be of more than seven days.

Statements of witnesses and departmental represenlative(s),’if possible, 
will be recorded in the presence of accused and vice versa. ■

(5) Where the inquiry officer or theanquiry committee, as the case may be, is 
satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or_it shall administer a warning and if, thereafter, he or it is satisfied that the 
accused is acting in disregard to the warning, he or it shall record a finding to that effect 
and proceed to complete the inquiry in such manner as may be deemed expedient in the 
interest of justice.

- (4)

¥

■i

i'

t'l

I 2>
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'Imedical grounds, he

I J.“- ».= .o™W... —y ->. 1-1“ “”
medical leave up to seven days Without such recommendations.

n\ The inquiry officer or the inquiry committee, as the case may be shal 
submit iiiJ or its report,4o the competent authority within thirty days of the initiation

on
I At

i-

L'« i.• inquiry: the grounds of non-fe - Provided that the inquiry shall not be vitiated merely
r ■ ■ observance of the time schedule for completion of the inquiry.

f 12 ..... .r-- «„nmll<....-(l) F« ^

examining him on oath;
requiring the discovery and production of documents, and 

receiving evidence on affidavits, and
issuing, commissions , for the examination of witnesses or 
documents.

T.. ..Cl cci"
; V . proceedings within the meaning of sections 193 and 228 
fe i 1860(ActNo. XLVof 1860).

on

and

(b)

(c)tv: <?>

a
> ■-

(2)( (f--;•
I

of reoresentatiye.-The departmental representative
13. Duties_______
shall perform the following duties, namely:

render full assistance to the inquiry officer or the inquiy 
committee as the case may be, during the proceedings where he 
.shall be pMsonally present and fully prepared with all the relevant 
Word relating to the case, on each date of hearing,

ine the witnesses produced by the accused, anj whh ^e

I

(a)

-cross-examine .
permission of the inquiry officer or inquiry committee 

y be. may also cross-examine the prosecution witnesses
) rebut the grounds of defense offered by the accused before the

inquiry'officer or the inquiry committee, as the case may .

.......... I - r -f;
committee—(1) On receipt of repo examine the report and the relevant case

of these rules.

(b)&'•
% ; andu ma
it ; ,

(c)I
WrA-
Sit- 14.1 S

1•1 the case

provisions
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1
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• ' i -charge or charges have been proved against the accused or not.

Where the charge or charges have not been proved, the competent 
authority shall exonerate the accused by. an order in writing, or it shall follow the 
procedure as given in sub-rule (6) of this rule.

Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

r
(3)

\i <4)
f
t (a) inform him of the charges proved against him and the penalty or 

penalties proposed to be imposed upon him;
give him reasonable opportunity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or more of the penalties as provided in rule 4 
may not be imposed upon him and to submit additional defense in 

' writing, if any, within a period which shall not be less than 
days and more than fifteen days from the day the charge or charges 
have been communicated to him;, provided that the accused shall, 
in his reply to show cause notice, indicate as to whether he wants 
to be heard in person or not;
provide 
accused; and
direct the departmental representative to appear, with all the 
relevant record, on the date of hearing.

After affording personal hearing to the accused the competent authority 
shall, keeping in view the findings and recommendations of the inquiry officer or inquiry 
committee, as the case may be, facts of the case and defense offered by the accused 
during personal hearing, by an order in writing-

exonerate the accused if charges had 
proved; or
impose any one or more of the penalties specified in 
rule 4 if charges have been proved.

5

(b)i
'■

f
seven

l>'

(c) of inquiry report toa copy

(d)

(5)
■K

(i) not been,r.

(ii)

(6) Where the competent authority is satisfied tiiat the inquiry proceedings 
have not been conducted in accordance with the provisions of these rules or the facts and 
merits of the case have been ignored or there

F

other sufficient grounds, it may, after 
recording reasons in writing, either remand the inquiry to the inquiry officer or the 
inquiry committee, as the case may be, with such directions as the competent authority 
may like to give, or may order a de novo inquiry through different inquiry officer/inquiry 
committee.

L"

N
are

L"

(7)- After receipt of reply to the show cause notice and affording opportunity 
of personal hearing, the competent authority shall decide the case within a period of 
fifteen days, excluding the time during which the post held by the competent authority 
remained vacant due to certain reasons.

If the case is

y-

I
i (8) not decided by the competent authority within the prescribed 

period of fifteen days, the accused may submit an application before the appellate ■ 
authority for early decision of his case, which may direct the competent authority 
decide the case within a specified period.

to
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Personal hearing.—The competent authority may, by an order in writing, call the 
accused and the departmental representative, along with relevant record of the case, to 
appear before him, for personal hearing on the fixed date and time.

15.
I

W.
ji V

16 Procedure of inquiry against Government servant lent to other governments
nr‘nraani7.fltions etc.-d) Where the services of Government servant to whom these
rules apply are transferred or lent to any other government department, corporation, 
corporate body, autonomous body, authority, stamtory body or any other organization or 
institution hereinafter referred to as the borrowing orgamzation, the competent authonty 
for the post^ against which such Government servant is posted in the borrowing
organization fnay-

suspend him under rule 6; and
■ initiate proceedings against him/her under thbse rules.

Provided that the borrowing organization shall forthwith 
the authority which has lent his services, (hereinafter 

referred to as the lending organization) of the circumstances
the initiation of the

/(a)
■ (b)

|kv ■;
inform

%
leading to the order of his suspension or 
proceedings, as the case may be:

-Provided further that the borrowing organization shall 
obtain prior approval of the competent authority in the lending 
organization before taking any action under these rules against a 
Government servant holding a post in basic pay scale 17 or above.

•!1■II

(2) If, in'the light of findings of the proceedings taken against the accused in 
terms of sub rule (1), the borrowing organization is of the opinion that a penalty mayP fevV':'

organization, and the 
action against the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and 
(2), the Chief Minister may, in respect of certain Government servant or class of 
Government servants to whom these rules apply, authonze any officer or authoiny m 
borrowing organization to exercise all powers of competent authonty under these rules.

17. n^mirtmental anneal and review.-(l) An accused who has been awarded any 
penalty under these rulermay, within thirty days from the date of communication of the 

order, prefer departmental appeal to the appellate authority.
Provided that where the order has been passed by the Chief Minister, the accused 

, within the aforesaid period, submit a review petition directly to the Chief Minister.
The authority empowered under sub-rule (1) shall call for the record of the 

case and comments on the points raised in the appeal from the concerned department or 
consideration of the appeal or the review petition, as the case may be, y

com

r •

11-.
ij

<:
may

ffc. (2)I*:
it i:--',

7- • office, and on
an order in Qj-der of penalty and reject the appeal or review petition; or

(b) set aside the orders and exonerate the accused;
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(c) modify the orders or reduce the penalty. ,
(3) An appeal or review petition preferred under these rules shall be made.-in 

” form of a petition, in writing, and shall set forth concisely the grounds of objection in
impugned order in a proper and temperate language.
18 Annearance of counsel.-No party to any proceedings under these rules at any 
stage, except proceedings under rule 19. shall be represented by an advocate.
19 Anneal before Khvber Pakhtunkhwa Province Service Tribunah-d) 
Notwithstanding anything contained in any other law or rules for the time being in force, 
any Government servant aggrieved by any final order passed under rule may, within 
thirty days from the date of communication of the order, prefer an appeal to he Khyber

, Pakhtunkhwa Province Service Tribunal established under the Khyber Pakhtunkhwa 
Province S.ervide Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974),

(2'f’^'- "if a decision on a departmental appeal or review petiUon, as the case may 
be filed under rule 17 is not communicated within a period of sixty days of filing thereof, 
the affected Government servant may file an appeal in the Khyber Pakhtunkhwa Province 
Service Tribunal within a period of thirty days of the expiry of the aforesaid penod, 
where after, the authority with whom the departmental appeal or review petition is 

pending, shall not take any further action.

i:
i;
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Exceotion.—Notwithstanding anything to the contrary contained in these rules, in 
cases where Government servants collectively strike work, wilfully absent themselves 
from duty or abandon their official work, the competent authority in respect of the senior 
most accused may serve upon them, through newspapers or any other mean, such no ice 
as may be deemed appropriate to resume duty and in the event of failure or refusal to 
comply with the directive contained in the notice, impose upon the defaulting 
Government servants any of the major penalties prescribed in these rules.

20. J
isin

1,r
':3,
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71 TnHpmnitv.—No suit, prosecution or other legal proceedings shall lie against the
competent authority or any other authority for anything done or intended to be done m 
good faith under these rules or the instructions or directions made or issued there-under.

Tiirisdiction barred.—Save as provided under these rules, no order made or 
proceedings taken under these rules shall be called in question in any court arid no 
injunction shall be granted by any court in respect of any decision so made or 
proceedings taken in pursuance of any power conferred by, or under these rules.

Repeal.—(1) The Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 1973 are hereby repealed.
Notwithstanding the repeal of the aforesaid rules, all proceedings pending 

immediately before the commencement of these rules against any Government servant 
under repealed rules shall continue under these rules.

(3) Notwithstanding the repeal of the aforesaid rules, all proceedings pending 
immediately before the commencement of these rules against any employee under \he 
said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules 
made thereunder, or any other law and rules shall continue under that law and rules, in 

the manner provided thereunder.
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BEFORE THE KHYBER PAKHTUNKHWA
\ SER VICE TRIBUNAL PESHA WAR

In the matter of 
Appeal No. 592/2015 \

Rehman Said, Ex-Chowkidar, Directorate of Social Welfare 
Special Education and Women Empowerment Khyber 
Palchunkhwa, Peshawar

(Appellant)

VERSUS
■i

Government of Khyber Pakhutukhwa through Secretary Social 
Welfare Special Education and Women Empowerment 
Khyber Pakhutukhwa Peshawar & others.

.V

(Respondents) -

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submits his rejoinder as under:

• ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been 
terminatt|id irom service, hence he has got the necessary. cause of 
action ahd locus standi to file the instant appeal.

2. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rule and procedure hence 
maintainable in its present form.

3. Incorrect and misleading, all necessary parties are arrayed in the 
appeal.

4. Contents incorrect and misleading, no rule of estoppel is applicable 
in the instant case. - •

5. Contents| incorrect and misleading, the appellant has come to the 
tribunal with clean hands.

ON-FACTS-

1. Contents need no reply, being admitted.
«

'■j .<-•
3

..J



\ 2^ .

4
'i
t2. Contents of Para 2 of the appeal are correct, the reply submitted to 

the Para No. 2 is totally incorrect and misleading hence denied.

3. Contents of Para-3 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading hence denied.

4. Contents of Para-4 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading and without any proof

5. Contents of Para-5 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading, hence denied.

6. Contents of Para-6 of the appeal are correct, the reply to the Para to 
the extent of denial is incorrect and misleading, hence denied.

7. Contents of Para-7 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading, hence denied.

GROUNDS

The Grounds (A to M) taken in the memo of appeal are legal and 
will be substantiated at the time of arguments.

>
It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant
Through <

1

Advocate, Peshawar.s

y
?

&

ptiSLic
# -t

YASIR^AJ^EM 
Advocate, Peshawar.
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I, Rehman Said, Ex-Chowkidar, Directorate of Social 
Welfare Special Education and Women Empowerment Khyber 
Fakhunkhwa, Peshawar, do hereby solemnly affirm and declare 
oath that the contents of the above rejoinder as well as titled appeal 
are true and correct and nothing has been kept back or concealed 
from this Honouralbe 'Fribunal.

on

i

X i/ LS 
Deponent .
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