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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

‘BEFORE:KALIM ARSHAD KHAN, CHAIRMAN
ROZINA REHMAN, MEMBER(J) - .
- Service Appeal No.592/2015

Rehman Said, Ex-Chowkidar, Directorate of Social Welfare, Special Education
and Women Empowerment, Khyber Pakhtunkhwa, Peshawar .......(Appellant).

Versus -

I. Government of Khyber Pakhtunkhwa through Secretary, Social Welfare; Special-
Education and Women Empowerment, Khyber Pakhtunkhwa, Peshawar.

2. Director, Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa, Peshawar..................coo (Respondents)
Present: ]
Mr. Yasir Salim, Advocate..............c........... veveriereeieneeenen.. FOr dppellant..
~ Mr. Kabirullah Khattak, Additional Advocate General ....For respondents.
Date of Institution..................... 20.05.2015
| Date of Hearing........................ 14.04.2022
| Date of Decision....................... 15.04.2022
JUDGEMENT
- - APPEALS UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 19.01.2015, WHEREBY -
THE APPELLANT HAD BEEN TERMINATED,
AGAINST WHICH HIS DEPARTMENTAL APPEAL
DATED 06.02.2015, HAD NOT BEEN RESPONDED -
DESPITE LAPSE OF 90 DAYS STATUTORY PERIOD

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. The appel'leint was serving as

Chowkidar under the respondeﬁts and aocordipg to the averments made in the
appeal, due to domestic problems he cc;uld not join duty in Jan.uary,é(‘)léi‘,_
which fact according to him, was duly brought in the notice of the respondents
on telephone and orally; that a notice of resumption of duties was though
tssued but that was never coﬁununicated to the appellant; that thereafter a
publication was made in the daily newspaper dated 07.01.2015 and when the

appellant came to know about the notice, he submitted his arrival report on
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08.01.2015; that, thereafter, without issuing show cause notice/charge sheet or B

G f

statement of allegations or allowing any opportunity of personal hearing to the

appellant, quite illegally he had been terminated from service vide order dated

19.01.2015; that the appellant submitted departmental appeal on 13.02.2015,
which was not responded within 90 days’ statutory. period, hence, this appeal
mainly on the grounds that the appellant had not been treated in accordance

with law, badly violating his legal rights, secured and guafanteed under the

law, that no procedure had been followed before termination of service of the

appellant; that the word termination was alien to the service laws, as there was

no such penalty provided under the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011; that the impugned order was

not a speaking order and thus violative of section 24-A of the General Clauses

Act; that the appellant had never committed any acf or omission which could_
be termed as misconduct; that his absence was not willful'rather”due to

domestic problems and allegation of continuous long absence, was also

baseless and unfounded; that the impugned order was politically motivat_ed

under the political pressu're ot a local MPA.

On receipt of the appeal, notices were issued to the resp'ondents to file their

reply. The respondents submitted reply. The reSpondent's contended that the

- appellant was a proved problematic throughout his service; that he was habitual

duty evader and was used to remain absent from duty for weeks and months
without proper and prior permission of the competent authority; that a number
of explanations and notices were served upon him but in vain; that his salary

was also stopped to compel him to join duty; that a notice was published in the

newspaper asking the appellant to join his duties within the specified period but .

he failed, therefore, his services were terminated after fulfilling all the codal

PaQeZ.
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formalities; that an enquiry was also conducted against the appellant and he was

e nE - LR

found guilty and was terminated in accordance with law on 19.01.2015, which
order, the respondents claim to be legal and within the competence of the

authori ty.

We have heard the learned counsel for the appellant. and learned Additional |

Advocate Genera for the resraondg:nts.

It was argued by the learned counsel for the appellant that in view of the tacts
and grounds agitated in the appeal and enu;nel'ated ablovge, this appeal might be
accepted.

Conversely the learned AAG fpr the respondents maintain-ed the stance taken by
the respondents in their reply and prayed for dismissal of the appeal. = -

[t isiundisputed that the appellant submitted his arfivé.l on 08.01.2015 i.e. on the
next day of the publication made in the newspaper. It is also uncontroverted tbat
notice of absence was publicized only in one newspaper in vioiati‘on of rule 9 of
the Khyber Pakhtunkhwa Government Servants (Efflci¢11cy & DisciplAine)
Rules, 1989, which reads as under:

"9 Procedure in case of willful absence.—Notwithstanding
anvthing to the contrary contained in these rules, in case of

willful absence from duty by a Government servant for seven or
more days, a notice shall be issued by the competent authority
through registered acknowledgement on his home address
directing him to resume duty within fifteen days of issuance of
the notice. If the same is received back as undelivered or no
response is received from the absentee within stipulated time, a -
notice shall be published in at least two leading newspapers
directing him to resume duty within fifteen days of the
publication of that notice, failing which an ex-parte decision
shall be taken against the absentee. On expiry of the stipulated
period given in the notice, major penalty of removal from
service may be imposed upon such Government servant.”

7. The requirement of the above rule is sending of a notice by the competent

authority through registered acknowledgment on his home address directing
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et _ him to resume duty w1thm ﬁ&een days of issuance of the notlce If the same is

o -
a.at"“v-v R4

S received back as undellvered or no response is received from the absentee
within stipu]ated time, a notice is to be published. in f;l't rleast two leading -
newspapers directing him to resume athy within ﬁfteén days of the publication
of that notfce, failing which an exparte decision is to be ta‘keﬁ»against the
absentee. | - .

8. In this cése the respondents though alleged to have sent notices through

registered mail and copies of some notices have also been annexed with the

appeal but not a single postal receipt and for that matter the acknowledgement
] has been annexed with the appeal to substantiate their contehtion. Similarly,
; ‘ ~copy of only one publicétion shoWn to have been issued‘ in Urdu Daily Mashriq : *
Peshawar was annexed whereas the requirement of the rule is publication in two
’ feading newspapers.
’ . 9. Be that as it may, the appellant had admittedly submitted his arrival on
08.01.2015 1.e. the next day ofvthe publication in the newspaper but e\l/en then
the respondents proceeded to terminate him. The tfespondents ought to have
J proceeded in accordance with law and the rules after the appellant had
QS submitted arrival. It is conteﬁded during the course of arguments tﬁat the
\& appellant, after leaving the arrival report at the office of respondents, again
absented and in that regard the learned AAG referred to the extracts .ﬁ"om the
attendance register annexed with the reply. The same have been perused. ‘Those
é .
do not bear anything to show that those were from the vattendanlce register

maintained by the office of the respondents as the copies are not from any

printed register of the respondent departmeht nor the copies_show»the' months-
for which these were maintained though at the bottom of each page 3/2014, to

9/2014 is hand written but that would not be sufficient to rely upon at least
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without its attestation by a responsible officer of the respondent department.

R . Sk

Similarly, there is even no such copies of pages of the register of attendance for

“the months after 09/2014 till the termination of the appellant t'o‘cclm‘s'ider and

verify the contention of the respondents that the appellant'remaine.d again

absent after submission of arrival report on 08.01.2015.

10.Again- termination has no place in the Khyber Pakhtunkhwa'lGo,ve'mm‘ent

11

Servants (Efficiency and Discipline) Rules, 201 1, therefore, on this score alone

the impugned order of termination is not sustainable.

‘Therefore, we allow this appeal and set aside the order of termination of the -

appellant. He is reinstated in service. The debai‘tment may, hoWevér, condu-ctlde -
novo enquiry for ascertaining the actual period of the dileged absence of the '
appellant by also ascertaining whether the alleged -ébsence ' wés willful or
otherwise and for how' long he actuallylremai'n'ed absent then keepiﬁg in view
the actual period of absence the r,espondents may.make appropriate order under |
the law & rules. The de novo enquiry shall be concluded at- the earliest _pqSSible
but not later than a month of receipt of this judgment. The issue of back bevneﬂts

will be subject to the outcome of the denovo enquiry. Consign.

{2.Pronounced in open Court at Peshawar and given under our hands and the

seal of the Tribunal on this | 5" day of April, 2022.

l<=
KALIM ARSHAD KHAN
Chairman
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15" April, 2022

Couﬁééf ft.;r the appel'l'ahut and Mr. Kabirullah Khattak, Addl.
AG for the respondents present. Arg.uments heard and record

perused.
Vide our detailed judgment of today, containing 05 pages, we

allow this appeal and set aside the order of termination of the

appellant. He is reinstated in service. The department ‘may, .

however, conduct de novo enquiry for ascertaining the actual

period of the alleged absence of the appellant by also aséertaining

whether the alleged absence was willful or otherwise and for how
long he actually remained absent then keeping in view the actual.

period of absence the respondents may make appropriate order

under the law & rules. The de novo enquiry shall be concluded at
the earliest possible but not later than a month of reéeipt (‘)flth‘i's
judgment. The issue of back benefits will be subject to the outcome
of the denovo enquiry. Consign.‘

Pronounced in open Coﬁr? at Pes’hawar (md gii{e_n z.m'(ler our

hands and the seal of the Tribunal on this 15" da 1y of April, 2022.

(KALIM ARSHAD KHAN)
Chairman
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22.11.2021 ' ”_Proper D.B is riot availeble, therefore, case is

adjourned to 3 . § .2024for the same.

03.02.2022 The Tribunal is non-functional, therefore, the case is =
adjourned to 14.04.2022 before the D.B for the same.

|.

‘eader.

14.04.2022 - Mr. Yasir Saleem, Advocate for the appellant present Mr.:
Kabirullah Khattak, Addl. AG for the respondents present

Arguments heard. To come up for order on 15.04.2022
before this D.B. | |

) Q

(Rozina Rehman) : Chairman
Member (J) ' o ‘

e . -




08.03.2021 Jumor to counsel for appellant present.

Kabir Ullah ‘Khattak learned Additional Advocate General .
for respondents present.

- Due to non-avallablllty of DB case is adJourned t0~

08.06.2021 for the same as before. : O

08.06.2021 , Mr Yasir Saleem, Advocate for the appellant present Mr.
Muhammad Adeel Butt, Addltlonal Advocate General for the
- respondents present ~ .
Mr. Yasir Saleem, Advoeate, stated at the bar the he is .
representing the appellant,in:the instant ap‘pe‘aljand WiII submit
-Vakalatnama ‘on behalf of'theVappeIIant on the next d‘ate
AdJourned To come up for submission of Vakalatnama on behalf .
of the appellant as weII as arguments before the D.B on

30.08.2021. | ~ ,

(ATIQ-UR-REHMAN WAZ]ER) N . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) e MEM,;!BER (JUDICIAL)
30.08.2021 . Nemo for the 'appellant.' Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

Notice for . prosecution of the appeal be issued to the
appellant and. to come up for arguments before the D. B on
22.11.2021. ’

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ‘ MEMBER (JUDICIAL)




. 25.08.2020

R

Due to summer vacatlon case to come up for the

same on 2%, 10 2020 before D.B.
129.10.2020 - Junior to counsel for the appeilant and Addl. AG - for
the respondents present o A
‘The Bar is observmg general strike therefore the’
matter is adjourned to 05. 01 2021 for hearing. before the
DB.- - : ;
_ (Mrm Chairman
Member . DU
No"_one on behalf of .the ‘appella'nt is present at th'e‘

05.01.2021.

‘moment 12:15 P.M. Mr. Kabirullah  Khattak, Additional
Advocate General for the respondents is also present. '

The Reader of the court namely Afsar Khan lnformed
the bench that durmg interval he was mformed by the clerk -

of counsel representmg appellant that Iearned counsel is

|nd|sposed of today and cannot attend- the Tribunal: and

requested for adJournment The request is acceded to

- however, learned counsel representlng appellant is prowded

last chance to appear and address his arguments on the

next date of hearing i.e 08.03.2021 before D.B. < i

(MIAN MUHAMMAD) ~ (MUHAMMA
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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©25.02:2020 Learned counsel for the appellant and Mr. Riaz Khan
| 4 Paindakheil learned Assistant Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjoﬁm. To come up for arguments on 01.04.2020 before

D.B.
l\gemi ber Member
30.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 24.06.2020 before
D.B.
der
¢ 24.06.2020 Nemo for the appellant. Mr. Muhammad Jan

learned D'eputy District Attorney for the respondents
present.

On the last date of hearing the matter was
adjourned through reader’s note, therefore, office shall
issue.: notice to appellant for 25.08.2020 before D.B.

Adjourned accordingly.

<) ‘.

Member Chairman




29.07.2019  Junior to counsel for the appellant prese;ji;t, stated that
identical nature appeals have been fixed for heéring on
26.09.2019 and sought adjournment. Adjoum To come up for
arguments on 26.09.2019 before D.B. ‘

w - .
‘Member , v mber " .

26.09.2019 Clerk of counsel for the appellant and:-.Mr Us'rhan Ghani, _'
District Attorney for the respondents present. Clerk of counsel for the
appellant requested for adjournment on the ground that Ieamed counsel -
for the appellant is busy in the Hon’ble Pesha\gvar H‘lg_h..Court and
cannot attend the Tribunal today. Adjourned to 11.12.2019 for

arguments before D.B.

(HUSSEIN SHAH) M. AMHé’/ K{AN KUNDI)

MEMBER - MEMBER

11.12.2019 Lawyers are on strike on the call of Khyber P_ak}‘m‘tunkh\\f'a' Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

Mémber Member ;;:'_




1 07.11.2018 Due to retirement of Hon’ ble CHairman, the
" Trlbunal is defunct. Therefore the case is adjourned To

come up on 26. 12 2018.

26.12.2018 Mr. Yasir Saleem, Advocate for appellant and Mr.
Muhammad Jan, DDA for the respondents present. -

Learned counsel for the appellant has to participate
in a funeral, therefore, the appeal cannot be concluded in the

|

|

|
-l ~ N . - ) . ‘. . ; N .
remaining time.

Adjourned to 27.02.2019 for arguments before the
D.B. |

M;mber B A Ch¥ n )

27.02.2019 Counsel for the appellant and A351stant A.G

for the respondents prcsent

Request‘forj adjoumment is made due to over

engagement before the Honourable High Court today.

Adjourned to 16.05.2019 before D.B.

LN Member L Chaitman

16.05.2019 Appellant in person and Addl. AG anngwrth Attaur
Rahman, Inspector (Legal) for the respondents present.

" Due to demise of his father, learned.Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
29.07.2019 for arguments before the D.B. ‘

Chairman
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130.03.2018

- 06.06.2018

26.07.2018

119.09.2018

None present for the appellant. Addl. AG for the

respondents present. To come up for arguments on

06.06.2018 before the D.B.

I L Al
ﬁ/\embez" - n

Clerk to counsel for the appellant and Mr. Ziaullah, DDA

. alongwith Mr. Rahim Shah, Assistant for respondents present.

Clerk to counsel for the appellant seeks adjournment.- Adjourned.

~ To come up for arguments on 26.07.2018 before D.B.

| | QSZ/
(Ahmaz} Hassan) ~(Muhammad Hamid Mughal)

Member : ' Member

Due to sickness of learned Member (Executive),
furthér proceedings could not be conducted. Adjourned. To
come up for arguments on 19.09.2018 before D.B.

‘A‘CQ,/'“

Member

None present on behalf of the appellant. Mr. Ziauliah,

Deputy District Attorney alongwith Mr. Nabi Gul, Superintendent

for the respondents present. Notice be issued to appellant for

attendance and arguments for 07.11.2018 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member _ Member
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S 09.. 25072017 Ageht3t0 counsel for the appellant and Mr. Kabir Ullah
B e el Khattak, Assistant AG "alongwith Mr. for the respondent
L present. Agent to counsel for the appellant seeks
L adjournment. Adjourned. To come up for arguments on
' 22.11.2017 before D.B. | -
v Lo { S J'/ '
(Ahmad Hassan): o ' (Muhammad Hamid Mughal)
Member Member
. - M | ”-: ' |
- LLy B - .
e ‘ cl . . S
22.11.2017 Junior counsel for the appel‘,l'ant present. Mr. Zia Ullah, -

©31.01.2018

Deputy District Attorney for the,rcspoﬁdents present. Junior
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 31.01.2018" before D.B.

' v .
(Gul%%; (Muhammad Hagnid Mughal)

Member (E) Member (J)

Learned counsel for the appellant and Mr. Riaz Painda Kheil,
learned Assistant Advorate General for respondents present.
. Learned counsel for the appellant seeks adjournment. Adjourned. To

‘come up fur arguments on 30.03.2018 betore D.B

« A R . ("‘
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)

MEMBER MEMBER
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5.08.2016 | Counsel [or the appellant and Mr. Nabi Gul, Superintendent -
51011gWith l\/lr ‘Ziau’llaih 'GP for respondents present. Learned

eounscl for 1hc dppcllam requested for dd]ournmcm Requcsl

D.B.

02.12.2016 B Counsel for the appellagt-‘ancl Adclitional AG for respondents

present. Learned couns el for ;the appellant seeks adjournment.
Adjournment granted To icome up for final heanng on 10 04. 2017 before
D.B.

(MUHAMMAD XZIM KHAN AFRIDI)
CHAIRMAN -

10.04.2017 Counsel for the clpbellant present. Mr. Ziaullah, Government

Tlcader for respondents also present. Learned counsel for the appellant

submitted rejoinder and stated at the bar that similar connected case is

pendir g before th1s Tr1buna1 titled Fazle Akbar-Versus-Government of
Khyber Pakhtunkhwa and the same is fixed on 25.07.2017 and
reques_ted that the same ma)g also be fixed for the same date. Adjourned.

To come up for arguments on 25.07.2017 before D.B.

(Ahmafd Hassan) _(Muh’a%miﬂ Khan Kundi)
Member - : . Member

.‘_'- . -
B I R

t




03  08.06.2015

1

tesponded and hence the instant service appeal on 2.6. 2015

That the impugned order was ‘passed without any inquiry and

that no opportunity of hearing was afforded to the appellant.
Points urged need consideration. Admit. Subject to deposit of

security and process fee within -10 days, notices be issued to the

respondents for written reply for 27.8.2015 before S.B.

4

27.08.2015 J/ Counsel for the appellant and Mr Muma%d Khalid, AD

alongW|th Addl: A.G for respondents present Requésted for

,, 2 [

T, _gdiour‘nment. To come up for written reply/comments on

23.11.2015 befére S.B.

e

Chairmah

23.11.2015 Agent of counsel for the q‘ppellant and Mr. Nabi Gul, Supdt.
alengwith Addl: A.G for respondents prese,ntf Para-wise comments
submitted. The appeal is. assigned to D.B for rejoinder and final

hearing for 12.4.2016. ' . 1

Cha%}man

AH {

12.04.2016 ‘ Counsel for the appellant and Mr. Muhammad Jaﬁ, GP for

respondents present. Rejoirider on ,behalf of the appellant.

T s

submitted. To come up for arguments on 15.08.2016.

Q—’ s

Member mber K o
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| Form- A - »
'FORM OF ORDER SHEET
. Court of - ‘
Case No._ . 59272015
S.No. | Date oforder - Order or other proceedings with signature of judge or'-Magistréte
Proceedings
1 2 - 3
1 02.06.2015 - The appeal of Mr. Rehman Said resubmitted xtggéy by
Mr. ljaz Anwar Advocate, may be entered in the Institution
registei'fand put up to the. Worthy Chairman for proper order.
. REGISTRAR”
5- b \S\ This case is entrusted to S. Bench for preliminary
QD 0T . . g LN
2 hearing to be put up thereon 2 '-‘6 "5'5\ )

CHA%/IAN




The appeal of Mr. Rehman Said Ex-Chowkidar Directorate of Social Welfare Special education and
Women Empowerment department receiveéd to-day i.e. on 20.05.2015 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures- A and D of appeal iare illegible which may be replaced by legible/better one.

No. Z 2'5 /S.T,

ot 4, H S /2015

. | REGISTRAR
~ V" AervicE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

‘ Mr.ljaz Anwar Adv. Pesh.
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. BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.S94, /2015

Appeel- /V‘a'-' S?ﬁ/ RolS~

Rehman Said Ex 'Chowidar Directorate of Social Weifare
. Special Education - and Women Empowerment, - Khyber
~ Pakhtunkhwa Peshawar

Govt.

VERSUS

a (Appellant)

of Khyber Pakhtunkhwa through Secretary Social
Welfare Special Education and Women Empowerment‘
Khyber Pakhtunkhwa - Peshawar.

)

03.02.2012,

(Respondents)
INDEX |
8 Annae | Rgehh |
1 Memo of appeal and Affidavit 'i-_'- 4
Copy of the order dated A 5

Copies. of the Pubhcatlon and
Attendance Report.

Copy. of the termination order
dated 19.01.2015.

Copy of the departmental- appeal
dated 13.02.2015.

Vakalatnama

\

IJAZ ANWAR
Advocate Peshawar.
&

$AJTD AMIN

Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL; PESHA WAR : -
RS RGNt ?‘mﬁ

M%Z wo- S%‘t/o%/s g gl
‘ - Jiafy W Pl AL oif‘
Appeal No % /2015 o, 0.:;-5..

"~

.Rehman Said Ex Chow1dar Dlrectorate of Somal Welfare

~ Special Education and . Women Empowennent Khyber

- Pakhtunkhwa Peshawar | o

: ‘ . e (Appellant) -
VERSUS L :

1. Govt. of Khyber Pakhtunkhwa through Secretary Soelal
.'Welfare Special Educat1on and . Women Empowerment
. Khyber Pakhtunkhwa Peshawar. .
2. Director Secretary Social ‘Welfare Specral Educatlon and
o Women Empowerment Khyber Pakhtunkhwa Peshawar. -

(Respondents) "

- Appeal ‘under Section 4 of the Khyber
- Pakhtunkhwa Service Tribunal Act, 1974, against
‘the order-dated 19.1 2015, whereby the appellant
has . ‘been termmated agamst * which - his
ldepartmental appeal dated 06 2.2015, has not been -
" responded desplte the lapse of 90 days statutory
'perlod oL o o

Prayer in Anp’e—al:, -

S o ,On '.aeceptance of this appeal'the 1mpugned
;  order’dated 19.1.2015, may kindly be set aside
’\‘”3 W-ﬂa? ~ and the appellant may be re-instated into

Q&Q:Q:, - service with all back wages and benefits of
', . - e ~  service. o o

ReSDectfullv Submltted

1." That the appellant was 1n1t1a11y appomted as. Chowlqdar in the year
_ 2011. The appellant was Medlcally examined and when found fit he
- Ae-submitteq po.qgguly took over charge of his Post. During the eourse of his service,
;fxl ed; ¢ appellant was also transferred to Swabi and was: placed at the-' S

drsposal of DO Socral Welfare Swabi vide order dated 03.02. 2012..

e

?‘ M (Copy of the order dated 03.02. 2012 is attached as Annexure A)




&

2. That ever since his appomtment the appellant has, performed ‘his
- duties as assigned with zeal and devotion and there was no comphant
' what so ever regardrng hlS performance L

. That wlnle servmg in the said capac1ty, the appellant due to hrs
4'-domest1c problems could not join - duty in January 2014. It'is- -
~ pertinent to mention here that the appellant duly informed his ofﬁce S

, telephomcally and also made Verbal request for leave

4. That a notice for resumpttbn of duty Was though 1ss,ued,' however

never communicated to the appellant. Thereafter a publication was

- made .in daily newspaper ‘dated: 07.01.2015. The appellant when-

came to know about the notice duly; he ‘'submitted his arrival report
on 08.01. 2015. (Copies of the Publtcatzon and Attendance Report"

are attached as AnnexureB & C) S
SR

. That thereafter wrthout 1ssu1ng any show cause notice / charge sheet -

or statement of allegation. or allowmg -any opportunity personnel”

o . heanng to the appellant quite illegally he has been terminated from - |
service vide order dated 19.01:2015. (Copy of the termmatwn order" L
dated 1 9 01 2015 is attached as Annexure D) : L

..,That the appellant also subrmtted h1s departmental appeal 'on

13.02.2015, however the same has not been responded despite the

- lapse of 90 days statutory period. (Copy of the departmental appeal" N
~ dated 13 02 201 5 zs attached as Annexure E) '

. That ‘the 1rnpugned order is 111egal unlawful against law and fact'
- hence l1ab1e to be set as1de 1nter aha on the followmg grounds

GROUNDS OF DEPARTMENTAL APPEAL

A That the appellant have not been treated in accordance with law S
N .._hence his rights secured and guaranteed under the law are badly =
; V1olated " o ‘

B. .That no proper procedure has "been followed “before the
, termmat1on of service of the appellant. He has not been served

- with charge sheet or statement-of allegatlons nor any inquiry has

* been conductcd to probe - 1nto the charges thus the whole. ,
proceedmgs are null1ty in the eye of law and an order based on
such defectlve proceedlngs 18’ 11able to be set a51de '

C. That the appellant has not been prov1ded opportumty of personall .
‘ hearmg before the termination of his serv1ce hence the appellant. o
. has been condernned unheard ' ' ‘




b

D That no charge sheet or statement of allegatrons as prescnbed
under the law and rules has been served upon the appellant hence |
the appellant ‘has not been prov1ded fa1r ‘opportunity to defend
h1mself against the charges leveled ‘ ‘

E. That the appellant have never, been served with any absence
- notice before awardrng ‘him the penalty more over after the :
: pub11cat1on of the notice in the da1ly newspaper, - the appellant
- " duly submitted his arrival report ‘and also stated the reason of his
- absence, however without con81der1ng this fact the appellant has .
been terrmnated frorn service. ‘

- F. That the word temnnatmn from serv1ce is ahen to service laws .’
. there is 1o such penalty prescnbed under E & D Rules, 2011, as-
such the order of terrn1nat1on from serv1ce 1S not tenable under the
law and 18 l1ab1e to be set aside on this score alone :

G That the 1mpugned order is not a speakmg order and is thus o
‘ ]v1olat1ve of the sect1on 24-A of the General Clauses Act ‘

H. That the' appellant duly applie'd for the post of Cho‘wkidar and
. was appomted by the competent authonty after observing all
codal formalities. The appellant duly took over charge of his post,
performed his duties for more then 3 years, as such valuable
. - rights have been created in his favour the same cannot be taken
away 1llegally w1th one stroke of pen

L That the appellant ‘has never commltted any act or omission
- which’ could” be termed as mlsconduct albeit he has been
terrmnated from servrce " His absence was not will full but was -
- due to his domest1c problems. Moreover the allegation of
, | _contmuous long absence is also baseless and unfounded

e J. That .the irnpugned order is p’oliti,cally m‘otivated'and is passed
under the political pressure of the local MPA. The appellant have
been v1ct1mlzed for the sole reason. of belongmg to a partrcular

- pol1t1cal party C '

K. That the appellant has an unblemlshed and spotless service career
' at his credit, the penalty 1mposed upon hlrn is harsh and l1ab1e to.
be set a51de ‘ o




L. That the appellant is Jobless smce h1s 1llegal termmatron from
~ service. - ' '

M. That the appellant seeks the permrssmn of this Honorable .

Tribunal to rely on additional ground at'the hearing of this appeal

It is, therefore, humbly prayed that on acceptance of this

: Servtce Appeal the order dated 19.01.2015, may kindly be set aside =~ -

and the appellant may be remstated into service w:th all back
' wages and beneftts of service. '

%);UZQ/ 'l

ppellant
| Through o A{/\

IJ AZ ANWAR

Advocate Peshawar‘ o

/ AJID AMIN

Advocate Peshawar .

/lFFIDA VIT

1, Rehman sazd Ex— Chowkzdar, Dzrectorate of Soctal -
‘ Welfare Speczal Education and  Women Empowerment IR
 Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm .
and declare on oath that the contents of the above appeal are
~true and correct and that ‘nothing "has- been kept back or
_concealed from thlS Honourable Tnbunal
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-« GOVERNMENT OF KHYBER PAKHTUNKIIW A
DIRECTORATE O SOCEAL WELFAREL
SPECIAL EDUCATION AND WOMEN
EMPOWERMENT JAMRUD ROAL -
‘ PESIEAWAR, _ :

“Dated Peshawar the 073 e 22002 '

ORDER:

Nod-THISDSW R 7:‘Z"'~ ¢z The services o Me Relin Said, Chiose Kidor -
Directorate ol Sociad Weltare, Special Bducation & Waoien Loipos o, koo e
Pakbtunkhware herebs placed at the disposal of District Oflicer, Sociai W oing

Swabi ! further orders,

sl
Director ' -
Social Wettare, Spli o & WY
. l‘hlill) her Pakhtuokhwa

L. Fhe District Officer. Sociab Weliare Departiment Swaii,

2. Phe Assistant Director (B&AY Directoraie of Secial W eliloe,
Special Education & Women Lmpow erent. jhs bor -
Pakbiunkhwa. ‘ '

w5 The olficial concerned. .

K/ |
N o ¢ Lo
Soctl Weltare, Sphondo, & W

]
|
. :
‘ Copy Torwarded o the:-
Khyber Pokhtimibaa




Better Copy

/ , o . Page.5
' GOVT OF KHYBERPAKHTUNKHWA

DIRECTORATE OF SOCIAL WELFARE
SPECIAL EDUCATION AND WOMAN EMPOWERMENT
JAMRUD ROAD PESHAWAR

Dated Peshawar the 03.02.2012
ORDER: |

- No.l1 F-17/35/DSW/18700..02. The services of Mr. Rehman Said, Chowkidar
Directorate of Social Welfare, Special Education & Women Empowerment

Khyber Pakhtunkhwa are herby placed at the disposal of District Officer.

Social Welfare Swabi till further orders.

-8d-
Director

. Social Welfare, Spl: Edu: & WL

Khyber Pakhtunkhwa
Copy forwarded to the:-
1. The District Officer, Social Welfare Department Swabi.
2. The assistant Director (B & A) Directorate of Social Welfare Special
Education & Women Empowerment, Khyber Pakhtunkhwa.
3. The Official concerned.
Assistant Director (Admin)
Social Welfare, Spl: Edu & WL
.Khyber Pakhtunkhwa

"-?.'k . .o «1_' " -
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GOVT OF KHYBER PAKHTUNKHWA

. . . DIRECTORATE OF SOCIAL WELFARE
SPECIAL EDUCATION AND WORMER EMPOWERMENT
PESHAWAR

D /LD ' Dated: 19/01/15
Dffice Order: | A

i light of the recommendations of the inquiry officer and subsequent notice in the News
2pat f0r rasuming dutiss in respeet of -«aneman Saig Chowkidar and reminders on the Home Address

'U

@ Mr. Fezal Akbar Neib Qasid for resuming duties and showi ing valid Teasons for their  prolonged

ansence ».rtnoﬂ orior p‘.rmusmn. ‘oeth the orﬁuol failed 1o resume their duties and, thereforg,_their

- services ere naf ~by terminated with immadiate effect on account of their willful absence, m Ve _
ot CWOL Wy ™
i
. o Dlrect r '
. ‘ Social Wel cSpecml
Education % Won'e
Empawernment
kh":’)’::}: Il
»
11 ALsountan: General Knyoer khmnkh.va

1
2} ODG Cirectorate of Social Welfere SE and WE Department Khyber Pakhiunkhwa, - /
~g WE Departinent Khyber Pakhtunkhwa.
Secratary Social Welizre, ST and WE Department Khyber Pakhtunkhwa,

1
aQ
e
v
o
ot
bl
=
'U
T
m
il
w0
(%]
1341
[1H]

)
\q iractor

Social V\«Jfarc Spucnu!
Education &“Wa:

\ Empowerment
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Better Copy

Page.8
GOVT OF KHYBERPAKHTUNKHWA '
DIRECTORATE OF SOCIAL WELFARE
SPECLAL EDUCATION AND WOMAN EMPOWERMENT
PESHAWAR

No: Dsw/7823 Dated: 19/01/15

Office Order:

In light of the recommendations. of the inquiry officer and subsequent

notice in the News Paper for resuming duties in respect of Rahaman Said

Chowkidar and remainders on the Home Address of Mr. Fazal Akbar Naib

Qasid for resuming duties and showing valid reasons for their prolonged

absence without prior permission, both the officials failed to resume their B 5

duties and, therefore, their services are hereby terminated with immediate ) i

effect on account of their willful absence in the best public interest.

1Y)

2)

3)

4)

5

Sd/-
Director
Social Welfare Special
Education & Women
Empowerment |
Cepy to: . _
Accountant: General Khyber Pakhtunkhwa.

DDG Dlrectorate of Soc1a1 Welfare SE and WE Department Khyber
Pakhtunkhwa. '

PS to Minister Social Welfare, SE and WE Department Khyber
Pakhtunkhwa.

PS to Secretary Social Welfare, SE and WE Department Khyber
Pakhtunkhwa.

Officials Concerned.
Sd/-
Director
Sociél Welfare Spec-ial
e ' Education & Women

Empowerment
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To
The Secretary,
Social Welfare, Special Educauon &
Women Empowerment D}epartment
Khyber Pakhtunkhwa Peshawar
= S Ao "ng
Through: Proper Channel f i

. Subject:  Departmental Appeal :against the order dated 19.01.2015,
| ' whereby the applicant has been terminated from service. o

Prayer in Departmental Appeal. i

On acceptanmcel of this -Departmental Appeal order dated
19.01.2015,, may kindly be set aside and the undersigned
may be reinstated into service with all back benefits.

Respected Sir,” -

[ very humbly submit the followmg fcw hnes fq1 your
kind and sympathetic consideration:

J\Q\

1. That the appelléﬁ't was initially appointed as m the year
2011, later I was also transferred to swabi and was placed at the
disposal of DO Social ~\.)Velfare Swabi vide order dated 03.02.2012.

\'5 ' 2. That ever since from my appomtment I performed my duties as

e o K&}smgned to me with zeal and devotion and have never given any
2 6P chance of complaint to my superiors regarding my performance.

o

at while serving in the said capaeity, 1 due to my domestic

—k:';/ ~ problems could not join duty in January 2014. It is pertinent to

mention here that I duly inforimed my ofhce telephonically and also
made verbal request for leave.

4. That a notice for resumption of duty was though issued where never
communicated to me. Thereafter a publication was issued in daily
newspaper dated: 07.01.2015. The undersigned when came to know
about the notice duly submitted his arrival report on 08.01.2015.




- -

personnel hearing the undei’sig,ned has been terminated from service -

vide order dated 19.01 2015,

That the order whereby my service has been terminated is illegal,

unlawful against law and fact hence _liable to be set aside inter alia
on the following grounds: ' - '

GROUNDS OF DE'PARTMENTAL APPEAL .

A. That I have not been treated.in accordance with law hence my
rights secured and guaranteed under the law are badly violated.

B. That no proper procedure has been  followed before the

imposition of penalty upon me. 1 have not been served with

charge sheet or statement of allegations nor any inquiry has been

conducted to probe into the charges, thus the whole proceedings

are nullity in the eye of law.

C. That I have not beeﬂ provided opportunity of personal hearing
- before awarding me the penalty hence I have been condemned
unheard. "

D. That;.no charge sheet or statg:i?ent of allegations as prescribed

under the law and rules has been served upon me hence [ have not

, ,'beeﬁ_prmf.ided\ faif opportunity to defend my self against the
charges leveled. '

“E. That 1 have never been severed with any _abseﬁq&fé noticé before

awarding me the penalty more over after the publication .of the

notice in thedaily newspaper, 1 duly submitted my arrival report

and also stated the reason of my absence, however without - '

considering this fact I have been terminated from service.

F. That the word termination from service is alien to service laws,
there is no such penalty prescribed under E & D Rules, 2011, as
such the order of terrninationfrom service is not tenable under the
Jaw and is liable to be set aside on,t&is score alone.

G. That the impugned order is ot a speaking order :a’nd is thus
violative.of the section 24-A of the General Clauses Act.




Sricker

H. That I duly apphed for the post of-NabaQas-l-d and was appomted |
by the competent authorlty after observing all codial formalities. I | , }
duly took over charge of my post, performed my duties for more |
then 3 years, as such valuable rights have been created in my -
favour the same cannot be taken away illegally with one stroke of
pen. o

‘1. That I have never committed any act or omission which could be
termed as misconduct albeit T have been terminated from service.
my absence was not will full but was due to my domestic
P . ‘ préblems. Moreover the allegation of continuous long absence is
‘ also baseless and unfounded.

J. That the impugned order is politically. motivated and is passed
under the political pressure of the local MPA. I have been
victimized for the sole reason of belonging to a particular
political party.

- K. That I have a long and spotless service career at my credit, the
-penalty imposed upon me is harsh and liableto be set aside.

- L. T‘qaf Tam jobless since my illegal termination from service:

e,
v R

It is, therefore, humbly prayed that on acceptance "?‘(’”)f this
Departmental Appeal the order dated 19.01.2015, may kindly be set
aside and the undersigned may be reinstated into service with all
back benefits. ‘

~ Yours Obediently

v ol
REHMAN SAID
Na-b-Qasrd &K Aoy
Tiirectorate of Social Welfare
Special Education and Women
'Empowerment, Khyber Pakhtunkhwa oo
_ * Peshawar. . .
Dated:_é_"/ 02 /2015 Contact No. 0345-9505323.
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POWER OF ATTORNEY

In t]l;a Cougt of _ kﬁé 2”/% 7?’32//2%7% /Cég\uf? .

%é/ : }For
- }Plaintiff
Y Appellant
} Petitioner
' o }Complainant

ﬁ | | - VERSUS
@M 529“ /C ﬂ /C %d/ Jm\u ‘ }Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Casc No. of
‘ : ‘ Fixed for
I/We, the undersigned, do hereby nominate and appoint
] IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

C‘(/)LQ/ /@'(/g/ M '[A,.,(M/( my true and lawful attorney, for me

in my same and on my behalf to appear at &#‘ .y to appear, plead, act and
answer in the above Court or any Coutt 1o which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, cxhibits.
Compromises or other documents whatsoever, in conncction with the said matter or any
matler arising there from and also to apply for and reccive all documents or copics of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and to apply Tor and got issucd and arvest, atlachnent or other exceulions, winrants
or order and to conduct any proceeding that wmay arisc there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and ta
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
Imwver may-he appointed hy my said counsel fo conduct the case whao shall have the same
POWETS.

AND to all acts legally necessary to menage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND l/we hereby agree to ratify and coniiim all lawful acts done on my/our behall
under or by virtue of this power or of the usual practice in such matier.

PROVIDED always, that /we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, il the
case'may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the sume. Adl costs awarded in favour shall be the right ol the counsel
‘or his nominée, and if awarded against shall be payalile by me/us '

IN WITNESS whereof [/we habe heieto signed af - JO@?’ZLJ
the . : day to : the year - ,'
Executant/Executants ' ' / ¢ /f.é’/

< —

Accepted subject to the terms regarding fee- .

%\ | | : j "
A ‘ Ljaz Anwar |

Advocate High Courts & Supreme Court of Pakistan

%
: ﬂ . AI)\'(')FD\'I'I:S. LEGAL ADVISORS, SERVICE & LABOUR LAYW CONSULTANT
%2 FR-3 68 Fourth Boor, Rifour Plasa, Sadidar Rond, Peshawar Chmnit

PLODES27005E Wobile-03 330107228
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Before the Service Tribunal Khyber Pakhtunkhwa, -+~

Peshawar e
Service Appeal No.592 / 2015 ’-/ﬁ_w‘"
. s
Mr Rehman Said (Chowkidar] APPELLANT ' S
VERSUS

. Secretary to Govt. Social Welfare Specicl Education & Women
Empowerment Department, office at Opoosite Islamia College,
Jamrud Road, Peshawar.

Director Social Welfare, Special Education and Women
Empowerment Department (Respondents)

PARA WISE COMMENTS BY DIRECTORATE OF SOCIAL WELFARE

PRE LIMINARY OBJECTIVES:

L4

@

.
2,
3.

That the Applicant has ne cause of action.
That the Appealis n/g)f maintainable in its presem‘ form.
That the Appeal is bad for Non-Joinder o necessary and mrs;omder
of unnecessary parties.
That the Applicant has been estopped by his own conduct fo file
e Appeal.

S. Th t Applicant has not come to this Tribunal with clean hand

FACTS
1. Correct

*

2
i
!
s

L

2.

Incorrect, hence denied. The appellant proved problematic
throughout his service. He was a habitual duty evader and used to
remain absent from duty for weeks and raonths withouf proper and
prior permission of fhe competent authority. A number of
explanations and nofices were served upon him but in vain
(Annex-A, B, C, D). His salary was also sfopped fo compel him to
Join his duties (Annex-E).

Incorrect hence deniéd. As stated in para-2 supra the appellant
was a habitual duty evader and used to remain absent from duty
without prior permission of the competent authority. The oppe!lar&
never informed either through telephone: or in written regarding hi
absence

Incorrect and not admifted. A prope- notice was issued and
communicated to the appellant at his home address (Annex-F) to
join his duties. He however failed to join his duties due to which a
notice was published in the news papers (Annex-G) asking the
appellant to join his dufies with in a specified period. Since the
appellant failed to arrive for duty with in the specified period, his

services were therefore terminated afrer fulfiling all the codal
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. 2
formalities. It is added here tha® an inquiry was also

conducted against him and was found guilty (Annex-H)

. Incorrect hence denied. Services of the appellant was terminated
after fulfilling all the codal formalities as explained in the preceding
paras.

. Correct to the extent that the appellart moved a departmental
appeal but the same could not be considered. Keeping in view
the track record of the appellant.

. The order dated 19-01-2015 is legdl, lawful, in accordance with law
an evident from the details given in the prebeding paras.

Grounds of Departmental Appeal ‘

. Incorrect hence denied. The appellant has been ftreated in
accordance with Law as evident from the factual position
narrated in the preceding paras hence question of violation of
rights does not arise at all. | |

. Incorrect hence denied. Proper proceaure was adopted and all
codal formalities were fulfilled before rernoving the appellant from
service as evident from the details given .n Para-4 of the facts.

. Incorrect hence denied. Vide the notfice published in the News
Papers (Annex-I), the appellant was clirected to join his duties
within a specified period and to explain the reasons of hid
absence. Since the failed fo appeai before the competent
authority within the specified period. All the codal formalities were
fulfilled by respondents.

. As Para 5 mentioned above.

. Incorrect hence denied. The factual position has been narrated in
Para-4 of the facts.

. Incorrect hence denied. Under Section-09 of the E & D rules 2011,
the competent authority is authorized t¢ impose major penalty of
the absentee (Annex-J) 7

. Incorrect hence denied. The order dated 19-01-2015 was issued in
accordance with the rules and policy of the Govt.

. Correct to the extent that the appellant was appointed after
fulfiling all codal formalities and similaily he was removed from

service after fulfiling all codal formalities. Since the order dated 19-
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: 3
01-2015 was legal and in accordance with the rules,

the question of illegality therefore does n:ot arise at all.

Incorrect hence denied. The factual position has been explained in

Para-2 and 4 of the facts.

The appellant has admitted to be an activist of a particular

political party which itself is a gross mfs-condﬁcf as per rules. The

allegation that his removal from service was due to political

pressure, is baseless and carries no weight.

Incorrect hence denied. The factual posifion hds been explained in
para-2 & 4 of the facts.

No Comments.

. The respondents seek the permission of this honorable Tribunal to

rely on additional grounds at the time of rearing of this appeal.
In view of the above, it is prayed that the appeal being devoid of

any merit, may graciously be dismissea

SociaL WEL: RTMENT PESHAWAR
HY'BER PAKHTUNKHWA
(FESPONDENT NO. 2)

Secretary to Goyt o
KHYBER PAKHTUNKHWA.
SOCIAL WEL:ARE DEPARTMENT PESHAWAR
(ReEsPONDENTNO. 1)




: GOVLR\*M} N"( OF KHYBER PA KHTUNKHWA S . A
DIRECTORATE OF SOCIAL WELFARE, SPECIAL LDUCATION AND '> S
‘\\/OMLN FMPOWFR\/IH\ T ]/\\/IRUD RO/\D PI"SII/\\V/\R ' T
No.- Aclmn/) 9//DSW/ 5 7 ‘5 & : s
’ ‘ D‘/;_\TI;D PESH/\W‘AI THE // /,z 72014  " ST :
’W‘fichmauﬁ!_@é’(&u' L‘% ' . ' L f
Ducctomtc of Socml Welfare SE é\,\\fl". - ' . AR |
Subject EXPI .,A NA I_ IOI\’ '
It bas been: found with grave concern that you have heen absent for the last . ;
o months ;4-‘-\’_'0'1.: -are directed to explain the reasons for iwino: ahscnt \\filh()ul ‘
| . i
| C getting any prior pummlon of the compete nt authonl\ Your 1Lpi\ should reach !Inq‘:" Ty
| ' coffice within Fvc da ys posmvclv @thm \\'[%yncﬁd action: wa hL taken dnamatA i
B s you' under I-_‘,&D rulés. S o -
i
Assislant Dn'ccmr-("Admn)‘ !
Social Weltare, S & W.E ¥
Khyber Pakhtunkhva . T
i
Copy to:- : 5-"/
L. PA 0 Dircctor \Socml Wcllaic SL&\\'} Dc,purlnnnl .
[ lc ok
z :
(2 "
Assistant Dnu for (/’\dmn) /
z// Social Welfare, S E & \\1..
C_' - Khyber Pakhtunkhwa .
. ‘!t
Py




b GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT OPPOSITE ISLAMIA PESHAWAR

D1 Df _ o
No.E-J.4/283/DSW/_f:_/_ (-E_' A

To \
1. 5
“AGhowkidar : .
Directorate of SW, Special Edu: and W.E
Khyber Pakhtunkhwa.
SUBJECT: . EXPLANATION

It has been observed with grave coricern thatinstead of performing your duties as per
your duty schedule you remained absent and instead a teen aged outsider namely Mohammad Amir s/o
Mohammad Ali bearing CNIC N0A16201—908433’.5'—1, how happened to be your nephew, was performing
the duties as Chowkidar. |

You are directed to explain the reason for such acts incompatible to 90er statues as
being a Govt: servant and putting the Govt: Property’in danger. Your reply should reach this office with

in three days positively otherwise disciplinary aztion would be initiated against you under L&D rules.

-Sd-
DIRECTOR
SOCIAL WELFARE SE SE&WE KPK
Fndst. Even No.& Dated:
Copy to: .
" 1. PAto Director, Social Welfare, Special Education and Women
Empowerment Khyber Pakhtunkhwa

(/( T
ASSISTANT DIRECTOR (Adinn}
SOCIAL WELFARE SE,SE &WI KPK
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- GOVERNMENT OF KHYBER PAKHTUNICHW A |
DIRECTORATE OF SOCIAL WELFARE. SPECIAL EDUCATION

fi; . , AND WOMEN EMPOWERMENT JAMRUD ROAD PESHA WAL,
j /

i ' i — —
) . ~ Daied:- § / S 72014,

FoooORDER. 17 36 -88

f ) NQ.J-14/285/DSW _ During the surprise visit il was observed that you were
)

i - : . g . . : . . - .
I not present cn duty as specified in the duty schedule and some stranger Mro Mohammad Amir

s/n Mohammad Ali resident of District Swabi, who happened (o be your nephew informed that

heis performing the duty of chowkidar on behalf of you.

repeated calls.

Dirccfor
Social Wellare, S & W
Khyher Pakhtunk e
Copy to:- o '
. PSte Special Assistant 1o Chief Minister for Social Wellare 51L& WATTX
2. PA o Director Social Welfare, SE&WIL Department C/
3. Official Concerned. )

of <

? ' ' © Khyber Pakhiunkhwa

B N




ALNI I )

{2

. L\&\R“\
* . ! U . D-u

-~
/

ne sewased, A T L NN
) i8 . / / . D)
ol s
. K ;

7 pa .
"

\:\Q@\:Q\m/
/ 1

.
Fy
::.
b s
S N TS ETTITITSY Hod SR
v
i

‘5 p
e AL

y S

. _V» ‘ -
TS 7 W) R

H
H

R A LT e : d B “ . e
Theresee Tl M AN ! :
| . . . Tt i,
esdalan AN . \\W \Q " \ .
: s : EELLTRPPY 2% N .4 i 4
.....&....\wﬂ.. u : M !

ALV
Ao B LTH 8

”w.cq

H . N
S S

e 2T

M .
: :
SRS S

va— L,
s

i S T T
H : H :

f ol




R LRI L ERad

R ‘._._....%.\.\\M.N..\..W..w....Txi.."..m‘m.ﬂ.u.......J........?..ﬂ..n,. ..............
Q\w q Ve e

/ >\w\ it S_AEL. L P
fald i,

.,

..... U e v U A NS A
Mo X /.A\, WA A o SWEUN S

.....\....::./L&,\m..:«:..:......a.

phasaeans . 44 - . ¥ . m .
# A S [P S B . py .
2 DUTOPIN HAL IR Ao

A (TN L
A

P! :m 4 ) P
YD T LW o A A S

G
gL ...m .
-

+

A 2 . \..~.\~.um
I vy TPy Y S o,

ceres PO SRV AP A L o . . 4 AU, O T Atk deanersasranees
P £his Lha i
.
Vo dans
A P vafrienn & .. PR+ A A ARk FUDRPPSRRY SRRt RS ARy JUDPUPHY PPPSPRRY ERETLL LY ) vaen ceanan
A .
.
‘
A d s eafviinn Al .en
PR A By L LR ARy L1 f

it Y Al

Badd dadial,

! .\v . /
y R\.ﬂ.&mé....

. v, S
mm\. ............. ) .‘w(\\\r\k\\.ﬁ in
{ /

B/ AR g -
VY TN

,
e

..........

7 AR
3 \\ el

2

B A T
< .(\VPAS\¥\ Am»....vkbm.m\«.?: vevn

v )

seranesaans

...........

JRUSTPIRRRRS S P ...‘ . Vo ! ....:.\J.":

MveeraassassswenssassasesarisentasseorenrTe veeerassesasassanqmansasansTtoTIoTY
teavecensssssesonrviasanes
paeasens .

........................
eensasasressesieanseanenzrecnt

. !
TR ) RIS e
: Teeranee easenas e N :
[ .
. ) . ! :
R . &4

NP P

.
]

;

i/

IR\ SO

.
s aesmiana) ree

: .
MO

-

e
%
: .

H .
i o e
NS,

i LR
.

: M .-

: ; :

I T S AN
M »

B T L SV

S ten oo,

.————
e

———-E.-{ —

M .
B L |
. .

GRS 2 CEE LT PP TP SU I

DRRTN

.......................

L PPN



N\w\&\xb\\m\\\\\w ,\\\\M\”.. ...... .\\ /@\/%néri%\u/ﬂgﬁ |
AL L2 A Al LDIVTH s e e Y f R Lo g

. i ;

£ ,.....,..“mwm\i..
&\M .\»..rmw\ g NI T ASAYL N

S o A oA

WELRWREAY £ = Aoy S L B

NG RcEE

.
Y. 'O
: ' M
e S nainn s . e

&
SR

N

:
pI—
AN

Y

P

v was . ]
= . 0 : .
. : .
: B
Dy aa ey m—_— b SRen
: Lt e T
pe—t e
H

:
b aem e & autmt

Sppeed ke

i : s
T ey

HERW)

i = -
e .

Wl ramany wmi s

./ .
Vanere s

N
S rmmtinar s

: :

H H

PRURE SO
R

R

NG

e

~

- H
:
1 SEPR Y
i 0
fom ag——
g
8 -

D et iy e At e 4
e . .

-l

: H !
[T SUTRPE SRSV}
$ H H

. : .

o
S
cmarns et}
H

N S P




—.J: -.3\.._ ot _‘.........

\\. \&

- "."‘,‘/,"V“'_:'-,"""" agapeacer ?

-/u-- — o

* - Ez\‘/'< / \

.- .-.a. Ve el

- iy
a:"’(’).?’* """ Y
..

o~ \.)

.-'z,m 3/...

:
PR AT iatd

K-.—A-m

._C'. qﬁ

Lmaman b s v e e -

‘ '_,%TO"Qn

.- ..«.- ....\-_... ——a—

T)W/U

Laden e
B . e }
.
i
: cl «u. e
:

G ...-..4




i
ey

S £l \\

G i A2 Lkt

Jragtentreee i

B A TS L A

’ e

) NNl e e

cedsin it i devage

ol

i
sl o

K

_. \\, Vs \.\,
L 15 Ay
.Mmmm.azmy:aan:;;

beenereseaverress

i N2 B A AR A A R AL Y

\:: X .ﬂ\\a ‘w\ ,
ﬂ.l.r\.\\\. .\ﬁ.ﬂ&.\m..ﬂ.&

Y

A N.....:...:..!..\M%N \..n\.. ...Nu“\mm\h.}. &4

N e

At

- e el e D

R

R

o e

T neme ) i

~

Y

~

< V2T

~—~
~

e At 5
M N
! :

ean .:....L......?..._3...\......\. 3 i) ' . i . .. . : /I\\m
A LRI | AR
................. A ; \,/ e :

Fansw s

el -y

A7

N

YA

i3

e -
o
gl

LR o R
N
i

N
.
.
.
.

g

.

v
.
.

P .l H
. . -

AP sl iy

s
: W
. \,

e




N
e \
: R
N

Peo i
‘. ?
V- -
M .

i I
e

)¢

\

Py

W

D e
e U

- S~ 2P Y S S

s g

AN
Tot

AR
g2

3
$

Frkier

: : :
" q-. et T ’- v 22 —:t : A 3 :
: : : .
F : : s
: : : T %
; P il e S & \

. : :

. - e o B ¥ * < :
R R ‘ : : < ‘
. N : et .

; i : SR G

e ———

i

&

h : :

N

7

rmants s ..--.%..)w.u. e

0
. . e s semamnh .t m
FE— >
e H
: . PP S
PRI S
R : .
: B
: ‘ " s grm 4 an an 4TSS RS T
sns . R ] :

: 7/ N .




/ ; .

eeeveeesammm b s esbran e SER—— M.m.\.\\‘u...\:\.h?ﬁ \

. e )
by o 4] .1~ ¢
w %m&&.\ o SRR LAY
! ’ u { 1 i 1

\ [ n\\\ \ \\ uﬁ\\ ?\_\\. Hm\ i
B s .o 3
...\\ \ \.\_\a\m.“T ot kw\ OTORIRIL 4 UUTRUUTUL SO SRUURY SETR SO 4H P

e \\337,.

N (\\:\\‘W ﬁAS m\:w\ \\\T sl

/

. i ;\,\\\\\k\\\ \_ \\33

o (L HUPGRGHE ) \, %%%%E

?

......................................................................

S S T LT TR r e R R L AR R A A b d

....................................................................

r .

[ TR RN SRR IR SOPIR J SN

............................




[ .
.
P U
S
f‘ 'vl
- o

/  GOVERNMENT OF :\H‘YBL’R' PAKHTUNKHWA R S
/< DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION AND . - - ‘
-/ ~ WOMEN F\/IPOWI RMENT JAMRUD ROAD PESHAWAR.

| - . s R [ (> L Q\ . " . ' ;
No. IE-14/283/DSW/__'_%_:—_ﬁjﬁ_;_"_ _*"’U / 5 3 R | '
"DATED PESHAWAR THE / T1& 014,

The Assistant Director (B&A),
Directorate-of Social Welfare SECWIE,

Subject STOPPAGE OF SALARY OF MR REXMAN SATD (CI-I()WK] DAR)

The unclersignccl is directed to refer to the Subj‘ect noted above'and to say Ihat due

»

may be SIOppt d tell further orderq

Assistant Dircetor (Admmn) L
: ocial Welfare, SE & WE o

Khyber Pakhtunkhwa 3
Copyv 1o:-
1. PS 1o Special Assistant to Chief Minister i‘m aocml Welfare. SE c&\\’ Dq)mlm 2Nt
2. PA to Director Social Welfare, SE&WE llcpmlmull
3. Official concerned
i f\\%lsl(ml Director (Estab) Dn(,cu):ai(, Social Weltare SF& Wi f)qmn ment
- R &/)ﬁ
Assistant Dircotor (Admn)
Social Welfare, S0 & W
Khyber Pakhtunkhsen
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G OVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT, KHYBER PAKHTUNKHWA,
Orp: Istamia COLLEGE GATE, JAMRUD ROAD, PESHAWAR.

DATED PESHAWAR THE A~ Z OZ 2014

Education & Women Empowermem Khyber Pokhfunkhwo s hereby stopped wn‘h

immediate effect and till further orders in the public inferest.

D!/ECTOR ‘

SociaL WELFARE, SPL: EDUCATION &
WOMEN EMPOWERMENT, KHYBER PAKHTUNKHWA

Copy tc: -

. PS to Special Assistant to Chief Minister for Social Welfare, Special Education

& Women Empowerment Deoartment, Khyber Pakhtunkhwa,

. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Zakat, Usher, Social Welfare,

Special Education & Women Empowerment Department, Peshawar.

. The Deputy Accountant (;en@rof Pay Roll - 10, A.G. Office, Khyber

Pakhtunkhwa, Peshawar.

. The Assistant Director (B&A), Directorate of Socicl Welfare, Special Education

E
!
2
3
4
/5.
|
|

& Women Empowerment Department, Khyber Pakhtunkhwa.
The Assistanf Director (Admn), Directorate of Social Welfare, Specror
Education & Women Empowernrient Department, Khyber Pakhtunkhwa.

o
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Registered Mail

GOVERNMENT OF KHYBER PAKHTUNKHW A
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION &
WOMEN EMPOWERMENT ()PPOSIIF ISLAMIA COLILEGE
.I.'v\!\-h\UD ROAD, PESHAWAR,

I ' | No DSW/ /163N
! _: o

Dated Peshawar the 55/ \\__ /2014

091-9216099

To
YR man S A d[(GHO ki da g
Subject: ABSENCE FROM DUTY ‘ ‘

As reparted-you are found willfully-absent from official duty since long. On
account ol your willful absence, so many memorandums were issued Lo you but you are failed to
Jjoinyour duty. Hence you are finally advised to immediately report for duty 1o Assistant Director
(Admn) Directorate of Social Welfare, othervise ex-parte action will be iniriated agaihnsl you,

The Assistant Director (B & A) Direcl‘omi’e of Social Welfare is requested not o
release his salary ll further order. The competent aut thority has desired 10 see you on duly
during the office hour.

This issue with the'approval of DSW.

Assistant Ducclm
(Lstablishment)

Copy to:
/ I. The Assistant Director (B & A).

2

3

The Assistant Director (Admn).
| // PA to DSW.

f A
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GIOVERNMENT OF KIHYBER I'—’(\KI-A'I'LJNKI'I\/\M\
" DIRECTORATE OF SOCIAL WELFAREEDUCATION AND
WOMEN EMPOWERMENT JAMRUD ROAD PFSHAWAR,
£-14/283DSW 1 &I ~1 ¢
) ) Iy S Y
DATED PESHAWAR THE S /¢ 72614
To,

The District Officer, : ' - :
Social Welfare Mardan :

SUBJECT:  Enguiry -
‘The undersigned is directed to refer to the subject cited above and to

nominate you as an enquiry officer in order to probe into the case offi/ig

- o T o - .y L o~ ‘ — - .
@ Towxidanirectorate of Social Welfare SESWE Khyber Pakhtunkhwa who remamed .

absent from his duty and did not turn up even after repeated orders.,

o e

(UMAR ZARIN KHATTAK)
ASSISTANT DIRI "(‘ FOIR (ADMN)
SOCIAL WELFARE SE&WE KPK

Copy lo -
1. PAtH Durocior Social Welfare SE&V/E [)opartmcn

(777

- (UMAR 7ARI“' "eu’i. TAK)
ASSISTANTDIRECTOR (ADMN).

o /C | SOCIAL WELFART: SEGWE KPK




o

- DYPLICATECQOPY o )
-~ OFFICE OF THE DISTRICT OFFICER
5 ey SOCIAL WELFARE DEPARTMENT it
. DISTRICT PESHAWAR
RN "
No. DOV 4230 Dcied Peshawar the 24-07-2014
/ Thz Direcior, :
‘ Socicl Waltare, Special Educalion
women Empowermeni Khyber Paukhtunkhwao.
’ Stbject: - INQUIRY REPORT REGARDJNGfMRiR fMA[\J_gAID D\VWKID?

o

with reflerence fo vour office ‘elter No £-14/283/DSW/825-2¢ dated 02-07-2014

fo iowed hy o reminder bearing No. 1196-99 doted 10-07-2014 on the above noted subject.

’ ; M L. -
| —onducled inquiry in the subjecl cose ond the findings whatsoever are
‘ communicated for favour of further aclion at your e nd please.
| My Rehman Soid Chowkidar is willfully absent from duty w.e.f. 01-11-2013 without any
| legal groundls as he did nol fcke ecrned leave of Pro oduced any medical cerfificate in
- case of iiness.
2. He was colled upon fo resume his duties vide Assisfant Diector (Admn] letter No. 1057-58
 dated 11-02-2013, but he failled fo do so.
3. His period of absence from duty and presence on duiy is illustrated hereunder.
' $.} | Period of £bsence No. of days | Period of Duty | No of days |
From L To (Absentees) | From To (Presence on |5
______ [ P . - d UtX) JI
01 1 0I-11-2015 1 20-11-2013 _ 30 doys 01-12-2013 | 21-01-2014 | 52 days ,
0 122012014 | Updaleie 23-.07-2‘,13/..-,__ 183 dcys . o
- Tofal 1213 doys | Total 52 days |

"erlified that the official concernad remaind absent from duty for 213 days during

th2 lasi nine {9) monihs

4.

Q

Ui

“the report in order fo proceed furiherin the su

Hz has been suspended from services by the compeleni aulhority vide order No. 1786-

88 daifed 05-05-2014 which is shill infazt.
Servan! (E&D) Rules, 2011 vicle clause No

According o the Khyber v-u}“urun.\n w Covin S

9, the lee is required to be infermed ihrough publishing an advertisemeni in al

absen
least two leading news popers direZting-him io resume his duties within 15 days of the
publization of that notice failing which an ex-parte decision shall be taken agains! the
obsentee and major penalty i.e. removal from service may be imposed upon him

acccrdingly.

[

The inauiry report is iherelore sent here with the request to please follow para No

bje

ct cose please.

FEICER.
SOCIAL b RE DEFARTMENT
PESHAWAR™ }.»g,m
INQUIRY OFFICER |/
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GOVT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SQCIAL WELFARE
SPECIAL EDUCATICN AND WOMEN EMPOWERMENT
PESHAWAR

M b_vd/ 7(&3\% ) o ' . Dated: 19/01/15

) 2 hght of the recommenastions of the inquiry officer and subsequent notice in the News
Fapet for resuming Gutizs in respect »:ﬁiﬁ?ﬁmﬁmand reminders on the Home Address
o7 M Fazal akbar Neib Qasig for fesuming cuties and showing valid reasons for their  prolonged
zhiznce withoot prior parmission, both the officials failed to resume their duties and, thereforg, their
By terpunated with immediate effect on account of their willful absence, ~ W

£
$ —
mind LW G M%-Q(-g,\;t- ™
\
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/ g /
s o
el .

\

v

: Directdy

: ’ Social Weltsee Special
Education & Womw

Srnpawermeant

Welfzre 5E and WE Department Khyber Fakhiunkhwa.

izre. ST ane WE Departmant Khyber Pakhtunkhwa. , /.:/_

etfzre, 58 2nc WE Department Khyber pakhtunihwa,

v

=

] LN ALTH i a ‘ V‘/ k
L A _ S ,\h S
o e

irector

social i?re Special'

Education &am
£rmpaowerrnent

\ mimeas o s







GOVE RN\/IP\IT O P IIYBL]\ I‘/\I\II TL. INI« U\W/\ -
\v/ DIRLECTORATE OF SOCIAL WELFARE, SPECIAL EDUC AT I()\ /\I\'l)
WOMEN- 1— \/I PO\VLR\/I F\‘T k. AMRUD RO AD PESH, ’\\?\/ AR

CENE. 214283 s—»v/‘-__zgg_:g ) *:Z/f

CDATED PESHAWAR THED/ /0/ 120 13”

To, .
The Director Genéral, :
(nformation Department Khyber Paklwimwa.
Subject CADVERTISEMENT -

fam cfnccted 10 rcfcn to thc su J]CCL Lo the subject notui abovg dﬂ(l o anlmc 7 o
’ copics of a notice in JJdu vusmn for pub!lshmg in O 1(.11ownu,0 dmllu
[Lis certified Lh'\t ﬁmd% are avi nlaL]c Lmdu the relevant hmcl 10 mect tlm

’ CXPENSes.

Ine: 07 cones

N ‘ : - Assislant ')II‘(.C‘OI\I(\'\(_]HWH)
' Soctal Wellare, S.E & W .-
Khyber Pal\hliml\lmd S

Copy 1o:-

'S fo Special Assistant to Chiel Minister {or Social \\’(,Ihm, SESWE Dep: ariment
PA to Director:Social \\fclf'uc \l_,&\f\/l I)(,pmlm(nl

Ofticial conceined :

Assistant Divector (Tstab) Dncdomte Social \V(.“rll(_. \F&\‘/l f)qm tment

L) i —

>
\!
T __os NN
ASsistant Direclor (Admn)
Social Welfare, S & W -

- Khyber Pakhtunkhwa
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| CHAPTER-4

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

EFFICIENCY AND DISCIPLINE RULES, 2011
(Notified vide E & AD No.SO(REG-VDE&AD/2-6/2010 dated 16/9/201)

1. Short title, application and commencement.---(1) These rules may be called the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

2) These shall apply to every person who is a member of the civil service of
the Province or is the holder of a civil post in connection with the affairs of the Province
and shall also apply to or in relation to a person in temporary employment in the civil
service or post in connection with affairs of the Province. '

3) These shall come into force at once.
2. Definitions.---(1) In these rules, unless the context otherwise requires, the

following expressions shall have the meanings hereby respectively assigned to them, that
is to say- '

(a) . “Accused” means a person in Government service against whom
action is initiated under these rules;

(w) = “Appellate authority” means the authority next above the -

: competent authority to which an appeal lies against the orders of
! the competent authority; coo

(c) “appointing authority” means an authority declared or notified as
such by an order of Government under the Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
1973) and the rules made there under or an authority as notified
under the specific laws/rules of Government;

(d) “Charges” means allegations framed against the accused pertaining
to acts of omission or commission cognizable under these rules;

(¢)  “Chief Minister” means the Chief Minister of the Khyber
Pakhtunkhwa;

H “Competent authority” means-
@ the respective appointing authority;

(@) in relation to a Government servant of a tribunal or court
functioning under Government, the appointing authority or
the Chairman or presiding officer of such tribunal or court,
as the case may be, authorized by the appointing authority
to exercise the powers of the competent authority under
these rules: '

Provided that where two or more Government servants are

A}\‘?\@&- VNN |




(g)

)

Sy
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to be proceeded against jointly, the competent authority in

_relation to the accused Government servant senior most
shall be the competent authority in respect of all the
accused. ‘ '

’

“Corruption” means-

@) accepting or obtaining or offering any gratification or

valuable thing, directly or indirectly, other than legal
remuneration, as a reward for doing or for bearing to do
any official act; or '
(ii)) . Dishonestly or frandulently misappropriating, or indulging
: in embezzlement or misusing Government property or
- resources; or ' <
(iii)  Entering into plea bargain under any law for the time being
in force and returning the assets or gains acquired through
- corruption or corrupt practices voluntarily; or

(iv) Possession of pecuniary sources OL property by a
Government servant or any of his dependents or any ‘other
person, through his or on his ‘behalf, which cannot be
accounted for and. which are disproportionate to his known
sources of income; or : '

) maintaining a standard of living beyond known sources of
income; Or : ‘

(vi)  having a reputation.of being corrupt;
“Governor’ means the Governor of the Khyber Pakhtunkhwa;

“inefficiency” means failure to efficiently perform functions

~ assigned to a Government servant in the discharge of his duties;

“inquiry committee” means a committee of two or more officers,

- headed by a convener, as may be appointed by the competent

authority under these rules;
“inquiry officer” means an officer appointed by the competent
authority under these rules;

“misconduct” includes-

6)) conduct prejudicial to good order or service discipline; or

- (ii) . conduct contrary to the Khyber Pakhtunkhwa Province

Government Servants (Conduct) Rules, 1987, for the time

being in force; or
(i) conduct unbecoming of Government servant and a

gentleman; or

o

involvement . or - participation for * gains, directly

LOr
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indirectly, in industry, trade, or speculative transactions by

" abuse or misuse of official position to gain -undue: .
advantage or assumption of such financial or -other
obligations in relation to private institutions or persons as
may compromise the performance of official duties or

__functions; or

(v) any act to bring or attempt to bring outside influence,
" directly or indirectly, to bear on the Governor, the Chief °
Minister, a Minister or any other Government officer in,
respect of any matter relating to the appointment,
promotion, transfer or other conditions of service; or

(vi) making appointment or promotion’ or . having :béent
appointed or promoted on extraneous grounds in violation.
of any law or rules; or =

(vii) conviction for a moral offence by a court of law.

(2) Words and expressiohs used but not defined in these rules shall ha'vé _'t'he",
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil
Servants Act, 1973- (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other statutory

order or rules of Government for the time being in force. ‘ .
3. : Grounds for proceedings.---A Government servant shall be lable to’ be

procfeeded'against under these rules, if he is-

(a) inefficient or has ceased ‘to be efficient for any

reason; or R

(b). - guilty of misconduct; or . .
(¢) guilty of corruption; or

(d) guilty of habitually absenting himself from duty without ‘prior
approval of leave; or o S

(e) engaged or is reasonably believed to be engaged in subversive

~ activities, or is reasonably believed to be associated with others

. engaged in subversive activities, or is guilty of disclosure of

official secrets to any un-authorized person, and his retention-in

" service is prejudicial to national security; or ' T

(H) entered into plea bargaining under-any law for the time being in

force and has returned the assets -or gains acquired through
corruption or cofrupt practices voluntarily. ' .

4. Penalties.---(1) The following are the mixior and the .major penalties, namely:
' (a) Minor penalties:

@A) Censure;

(i), ~ Withholding, for a specific period, promotion or incfement
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subject to a maximum of three years, otherwise than for
unfitness for promotion or financial advancement, in
accordance with the rules or orders pertaining to the service
Or post: i

Provided that the penalty of withholding
increments shall not be imposed on a Government servant
who has reached the maximum of his pay scale:

(iii)  Recovery of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order;
(b) Major penalties: : ’

(1) Reduction to a lower post or pay scale or to a lower stage in
a time scale.

(i)  Compulsory retirement;
(iii)  Removal from service; and
(iv)  Dismissal from service.

(2) ~ Dismissal from service under these rules shall disqualify a Government
servant from future employment under Government. e

.3 Alfy'pen‘alty_ under these rules shall not absolve a Government servant
from liability to 4ny other punishment to which he may be liable for :an offence, under
any other law, committed by him while in service.

5. Initiation of proceedings.---(1) If on the basis of its own knowledge or

. information placed before it, the competent’authority is of the opinion that there are

sufficient grounds for initiating proceedings against a Government servant under these
rules it shall either:- _

(@) proceed itself against the accused by issuing a show cause notice
under rule 7 and, for reasons to be recorded in writing, dispense
with inquiry: ' S
Provided that no opportunity of showing cause or personal
hearing shall be given where-

1) the competent authority is satisfied that in the interest of
security of Pakistan or any part thereof, it is not expedient
to give such an opportunity; or’ :

(i)  a Government servant has entered into plea bargain under
any law for the time being in force or has been convicted
on the charges of corruption which have led to a sentence
of fine or imprisonment; or

(iii) a Government servant is involved in subversive activities;
or - - ~

it is not reasonably practicable to give si
to the accused; or CoL '

C e s

clh an 'oppgrtuﬁ_i,ty_-‘: .
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B _ _ _ (b) -.get an inquiry conducted into the charge or charges against the
‘\J[ . ) ' accused, by appointing an inquiry officer or an inquiry committee,

%; . as the case may be, under  rule 11: A

§ Provided that the competent authority shall dispense with
;; the inquiry where- ' :

- i - .

} ) a Government servant has been convicted of any offence -
other than corruption by a court of law under any law for,
-, b . the time being in force; or '

N () a vaemment servant is or has been absent from duty .
without prior approval of leave: ‘
§ Provided that the competent authority may dispense with * i
4 the inquiry where it is in possession of sufficient |
ﬁ documentary evidence against the accused’ or, for reasons '

;%-‘ to be recorded in writing, it is satisfied that there is no need
& to hold an inquiry.

SRy

(2)  The charge sheet or statement of allegations or the show cause notice, as _
the case may be, shall be signed by the competent authority. ’

6. Suspension.---A Government servant against whom action is proposed to be
initiated under rule 5 may be placed under suspension for a period of ninety days, if in.

T IR

% the opinion of the competent authority, suspension is necessary or expedient, and if the -
§ period of :suspension is not extended for a further period of ninety days within thirty days
“{f ‘ of the expiry of initial period of suspension, the Government $ervant shall be deemed to
‘S be reinstated: _ ! ' f
g Provided that the competent authority may, in appropriate case, for reasons to be
& recorded in writing, instead of placing such-person under suspension, require him to .3
proceed on such leave as may be admissible to him, from such date ds may be specified
by the competent authority. : : T
‘_; 7. Procedure where inquiry is dispensed with.---If the competent authority'
decides that it is not necessary to hold an inquiry against the accused under rule 5, it
shall- . ' -
’ (@) -inform the accused by an order in writing, of the grounds for. 3
proceeding . against him, clearly specifying the charges therein,. .
- _ alongwith apportionment of responsibility and penalty or penalties
3 * proposed to be imposed upon him; o .
| , (b)  give him a reasonable opportunity of showing cause against the
# " " proposed action, within seven days of receipt of the order or within _
B such extended period, as the competent authority may determine: ‘
(¢)  on receipt of reply of the accused within the stipulated period or
. after the expiry thereof, if no reply is received, determine whether
R the charge or charges have been proved against the accused or not: -
’ Provided that after receipt of reply to the show cause notice <
_ from the accused, the competent authority, except where the Chief E
. o Minister himself is the competent authority, shall decide the case .

\
i:d

I , . . .
- &
, ;
|

|

§




11 a specified period;

. 3 (d)  afford an opportunity of pérsonal hearin
" Sl of penalty under clause (D), if it is det

. charges have been proved against him;

" (e) exonerate the accused, by an order in writing, if it is determined
' that the charge or charges have not been proved against him; and
(f) - impose any one or more penalties  mentioned in

rule 4, by an order in writing, if the charge or charges are proved
against the accused

g before passing any order
ermined that the charge or

v , proved against an accuse

d, the penalty of dismissal from service
3 : shall be imposed, in addit

on to the penalty of recovery, if any,

-8 Action in case of conviction or plea_bargain under any_law.---Where 2

Government servant s convicted by a court of law on charges of corruption 6r moral
- turpitude or has entered into plea bargain and has returned the assets or gains acquired
through corruption or corrupt practices, or has been acquitted by a court of law as a result
i~ of compounding of an offence involving mo

ral turpitude under any law for the time
b being in force, the Competent authority, after examining facts of the case, shall-

| b -+ . (a) - dismiss the Government servant

gk

o T corruption or corrupt practices voluntarily:
- 3 Provided that dismissal in

o immediate effect from the date of con
(b) proceed against the Government serv
L ' been convicted of charg
9.7 Procedure in case of wilful absence
e contained in these rules, in case of wilfyl absence from duty by a Government servant for
b

Ji - seven or more days, a notice shall be issued by the competent authorit

_ ' y through registered
gement on his home address directing him to resume duty within fifteen days

these cases shall be with
viction by a court of law; and.

ant under rule 5; where he has
es other than corruption or moral turpitude,

.---NotWithstanding anything to the contrary
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10.  Procedure to be followed by competent authority where inquiry is
necessary.---(1) If the competent authority decides that it is necessary to holdan inquiry
against the accused under rule 5, it shall pass an order of inquiry in writing, which shall
include- ‘ .

(a) appointment of an inquiry officer or an inquiry committee,
" -provided that the inquiry officer or the inquiry committee, as the
case may be, shall be of a rank senior to the accused and where
two or more accused are proceeded against jointly, the inquiry -
officer or the convener of the inquiry committee shall be of a rank
senior to'the senior most accused;
(b) the grounds for proceeding, clearly specifying the charges along
with apportionment of responsibility; :

(c) appointment of the departmental represéntahve by de81gnat10n and

' (d) direction to the accused to submit written defense to the inquiry
officer or the inquiry committee, as the case may be, within
reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

2) The record of the case and the list of witnesses, if any, shall be

communicated to the inquiry officer or the inquiry committee, as the case may be, along
with the orders of inquiry.

3 In a case where preliminary or fact finding inquiry was conducted, and the ‘
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry

committee for the purpose of .conducting formal inquiry shall be different from the .

inquiry officer,or the inquiry committee Which.conducte'd the preliminary inquiry..

11. Procedure to be followed by i mgulrz officer or inquiry commlttee.--—(l) On

receipt of reply of the accused or on expiry of the stipulated period, if no reply is received - -

from the acciised, the inquiry officer or the i inquiry commlttee, as the case may be, shall
inquire into the charges and may examine such oral or documentary evidence in support
of the charges or in defense of the accused as may be considered necessary and where

any witness is produced by one party, the other party shall be entitled to cross-examine
such witness.

(2) If the accused fails to furnish his reply within the stipulated period, the
1nqu1ry officer or the inquiry commlttee as the case may be, shall procced with the
inquiry ex-parte. . .

(3)-  The inquiry officer or the inquiry committee, as the.case may be, shall -
hear the case on day to day and no adjournment shall be given except for 1easons to- be
recorded in writing, in which case it shall not be of more than seven days :

: (4.) - Statements of witnesses and departmental representanve(s) if: p0331ble
will be recorded in the presence of accused and vice versa. '

(5) "~ Where the inquiry officer or the.inquiry committee, as the case may be, is
satisfied that the accused is hampering or attempting to hamper the progress of the
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that the
accused is acting in disregard to the warmng, he or it shall record a finding to that effect

and proceed to complete the inquiry in such manner as may be deemed expedient in the
mterest of justice. : ‘
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6) If the accused absents himself from the inquiry on medical grounds, he

- shall be deemed to have hampered or attempted to hamper the progress of the inquiry,
unless medical leave, applied for by him, is sanctioned on the recommendations of a

Medical Board; provided that the competent authority may, in its discretion, sanction

_ medical leave up to seven days without such recommendations.

()  The inqu;ry officer or the inquiry committee, -as the case may be, shall .

submit his or its report,:to the competent authority within thirty days of the initiation of
» : ;

Provided that the inquiry shall not be vitiated merely on the grouhds of non-
observance of the time schedule for completion of the inquiry. :

12. Powers of the inquiry officer or inquiry committee.---(1) For the purpose of an

_ inquiry under these rules, the inquiry officer or the inquiry cominittee, as the case may

be, shall have the powers of a Civil Court trying a suit under the Code of Civil Procedure,

1908 (Act No.V of 1908), in respect of the following matters, namely:

(@ summoning and enforcing the attendance of any person' and
examining him on oath; '

(b) requiring the discovery and production of documents, and
receiving evidence on affidavits; and .

(c) jssuing ~ commissions . for the examination of witnesses oOr
documents. :

(2)  The proceedings under these rules shall be deemed to be the judicial

pfoceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860). :

13.  Duties of the departmental representative.---The departmental representative

. shall perform the following duties, namely:
: (a)  render full assistance to the inquiry officer or the inquiry

committee; as the case may be, during the proceedings where he

;shall be personally present and fully prepared with all the relevant
_-?‘record relating to the case, on veach. date of hearing; °

(b) Jcross-examine the witnesses produced by the accused, and with the

" permission of the inquiry officer or inquiry committee, as the case
may be, may also cross-examine the prosecution witnesses; and

(©) rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14.  Order_to be passed on receipt_of report from the inquiry officer or inquiry
committee.---(1) On receipt of report from the inquiry officer or inquiry committee, as
the case may be, the competent authority, shall examine the report and the relevant case
material and determine whether the inquiry has been conducted in accordance with the
provisions of these rules. '

"(2)  If the competent authority is satisfied that the inquiry has been conducted

-in accordance ‘with-the provisions of these rules, it shall further determine whether the

[
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charge or charges have been proved against the accused @r not. - »s: .
_ 3) Where the charge or charges have not been proved, the competent
authority shall exonerate the accused by.an order in writing, or ‘it shall follow the
procedure as given in sub-rule (6) of this rule. :

{(4)  Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which it shall-

(a) inform him of the charges proyéd against him and the penalty or
penalties proposed to be imposed upon him; e

(b)  give him reasonable opportunity of showing cause against the °

penalty or penalties proposed to be imposed upon him and to
submit as to why one or more of the penalties as provided in rule 4
may not be imposed upon him and to submit additional defense in

'writing, if any, within a period which shall not be less than seven

days and more than fifteen days from the day the charge or charges
have been communicated to him:. provided that the accused shall,
in his reply to show cause notice, indicate as to whether he wants
to be heard in person or not; ;

(c) provide  a copy  of inquiry - report = to

accused; and

(d) direct the departmental representative to appeér, with all the "

relevant record, on the date of hearing.

XL

(5) After affording personal hearing to the accused the competent authority '

shall, keeping in view the findings and recommendations of the inquiry officer or inquiry
committee, as the case may be, facts of the case and defense offered by the accused
during personal hearing, by an order in writing- ' : -
1) exonerate  the accused if charges had not been
proved; or ‘

(i)  impose any one or more - of the penalties specified in

rule 4 if charges have been proved. ‘

(6) Where the competent authority is satisfied that the inquiry proceedings'”
have not been conducted in accordance with the provisions of these rules or the facts and

merits of the case have been ignored or there are other sufficient grounds, it may, after

recording reasons in writing, either remand the inquiry to the inquiry officer or the

inquiry committee, as the case may be, with such directions as the competent authority

may like to give, or may order a de novo inquiry through different inquiry officer/inquiry -

committee. '

D) Aftér receipt bf, reply'to the s_how cause notice and affording opporrun_ity.v

of personal hearing, the competent authority shall decide the case within a period of

fifteen days, excluding the time during which the post held by the competent authority

remained vacant due to certain reasons. - :

(8) If the case is not decided by the competent authority within the prescribed -
period of fifteen days, the accused ‘may submit an application before the appellate,
(authority for early decision of his case, which may direct the competent authority to
decide the case within a specified period. ‘ :
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15. Personal hearing.---The competent authority may, by an order in Wﬂting, call the -

accused and the departmental representative, along with relevant record of the case, {0
appear before him, for personal hearing on the fixed date and time.

16. ~ Procedure of inquiry against Government servant lent to other governments
or_organizations etc.-—-(1) Where the sefvice_s of Government servant to whom these
rules apply are transferred or lent to any other government department, corporation,
corporate body, autonomous body, authority, statutory body or any other organization or
institution, hereinafter referred to as the borrowing organization, the competent authority

for the post. against which such Government servant is posted in the borrowing
organization may- '

(@)  suspend him under rule 6; and -.
" (b) - initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith
inform the authority which has lent his services, (hereinafter
referred to as the lending organization) of the circumstances
leading to the order of his suspension .or the initiation of the

~ proceedings, as the case may be: _

Provided further that the borrowing organization shall
obtain prior approval of the competent authority in the lending
organization before taking any action under these rules against a
Government servant holding a post in basic pay scale 17 or above.

*.

(2)  If, in'the light-of findings of the proceedings taken against the accused in
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may
have to be imposed on him, it shall transmit the record of the proceedings to the lending
organization, and the competent authority in the lending organization shall thereupon take
action against the accused under rule 14.

(3)  Notwithstanding anything to the contrary contained in sub-rules (1) and
(2), the Chief Minister may, in respect of certain Government servant or class of
Government servants to whom these rules apply, authorize any officer or authority in
borrowing organization to exercise all powers of competent authority under these rules.

17. Departmental appeal and review.---(1) An accused who has been awarded any
penalty under these rules may, within thirty days from the date of communication of the

“order, prefer fgiepartmental appeal to the appellate authority: f

Provided that where the order has been passed by the Chief Minister, the accused -

may, within the aforesaid period, submit a review petition directly io the Chief Minister.

2) The authority empowered under sub-rule (1) shall call for the record of the
case and comments on the points raised in the appeal from the concerned department or
office, and on consideration of the appeal or the review petition, as the case may be, by.
an order in writing- ‘ C
(a) uphold the order of penalty and reject the appeal or review petition; or
(b) set aside the orders and exonerate the accused; or. . ;. '

ERS
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(c) modify the orders or reduce the penalty. : i
p, (3) . An appeal or review petition preferred under these rules shall be made.in
the form of a petition, in writing, and shall set forth concisely the grounds of objection in

impugned order in a proper and temperate language.

18.  Appearance of counsel.---No party to any proceedings under these rules at any
stage. except proceedings under rule 19, shall be represented by an advocate.

19. Appeal before Khyber Pakhtunkhwa Province Service Tribunal.---(1)
Notwithstanding anything contained in any other law or rules for the time being in force,
any Government servant aggrieved by any final order passed under rule 17 may, within
thirty days from the date of communication of the order, prefer an appeal to the Khyber
Pakhtunkhwa Province Service Tribunal established under the Khyber Pakhtunkhwa
Province §p;viéé Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974).

(2% If a decision on a departmental appeal or review petition, as the case may
be, filed under rule 17 is not communicated within a period of sixty days of filing thereof,
the affected Government servant may file an appeal in the Khyber Pakhtunkhwa Province
. Service Tribunal within a period of thirty days of the expiry of the aforesaid period,
where after, the authority with whom the departmental appeal or review petition 1is
pending, shall not take any further action.

20.  Exception.---Notwithstanding anything to the contrary contained in these rules, in
cases where Government servants collectively strike work, wilfully absent themselves
from duty or abandon their official work, the competent authority in respect of the senior
most accused may serve upon them, through newspapers or any other mean, such notice
as may be deemed appropriate to resume duty and in the event of failure or refusal to
comply with the directive contained in the notice, impose upon the defaulting
Government servants any of the major penalties prescribed in these rules.

21.  Indemnity.---No suit, prosecution or other legal proceedings shall lie against the
competent authority or any other authority for anything done or intended to be done in
good faith under these rules or the instructions or directions made or issued there-under.

22.  Jurisdiction barred.---Save as provided under these rules, no order made or
proceedings taken under these rules shall be called in question in any court and no
injunction shall be granted by any court in respect of any decision so made or
proceedings taken in pursuance of any power conferred by, or under these rules.

23. Repeal.---(1) The Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed.

(2)  Notwithstanding the repeal of the aforesaid rules, all proceedings pending
immediately before the commencement of these rules against any Government servant
under repealed rules shall continue under these rules.

(3)  Notwithstanding the repeal of the aforesaid rules, all proceedings pending
immediately before the commencement of these rules against any employee under the
said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules
made thereunder, or any other law and rules shall continue under that law and rules, in
the manner provided thereunder.




BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

In the matter of : | S
Appeal No. 592/2015 ) o - P

Rehman Said,'EX-ChOWkidar, Directorate of Social Welfare
- Special Education and Women Empowerment Khyber
Pakhunkhwa, Peshawar
A (Appellant)

VERSUS

Government of Khyber Pakhutukhwa through Secretary Social
Wclfarc Special Education and Women Fmpowermcnt
Khyber Pakhutukhwa Peshawar & others.

(Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT -

Respectfully submitted:

The appellant submits his rejoinder as under:

© ON PRELIMINARY OBJECTIONS:

l. Contents incorrect and misleading, the appellant has illegally been
terminatéd from service, hence he has got the necessary cause of
action and locus standi to file the instant appeal.

2. Contents incorrect and misleading, the appeal being filed well in
accordance with the prescribed rule and procedure hence
maintainable in its present form.

J

. Incorrect and 1mslead1ng, all necessary parties are arrayed in the
appeal.

4. Contents incorrect and misleading, no rule of estoppel is applicable
in the instant case. - -

5. C_ontentsf incorrect and misleading, the appellant has come to the
tribunai with clean hands.

ON-FACTS

1. Contents need no reply, beiﬁg admitted.




. Contents of Para 2 of the appeal are correct, the reply submitted to
the Para No. 2 is totally incorrect and misleading hence denied.

>

3. Contents of Para-3 of the appeal are correct, the reply submitted to
the Para is incorrect, misleading hence denied.

4. Contents of Para-4 of the appeal are correct, the reply submitted to
the Para is incorrect, misleading and without any proof.

5. Contem% of Para-5 of the appeal are correct, the reply submlued to
the Pala is incorrect and misleading, hence denied.

6. Contents of Para-6 of the appeal are correct, the reply to the Para to
the extent of denial is incorrect and misleading, hence denied.

7. Contents of Para-7 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading, hence denied.

GROUNDS

The Grounds (A to M) taken in the memo of appeal are legal and
will be substantiated at the time of arguments.

It is ther;efore humbly prayed that the appeal of the appellant may
please be accepted as prayed for. / [Z

Appellant
Through

Advocate, Peshawar.

4‘4,4 SA Ty )
*»A?‘F’IMVIT

[, Rehman Said, Ex-Chowkidar, Directorate of Social
Welfare Special Education and Women Empowerment Khyber
Pakhunkhwa, Peshawar, do hereby solemnly affirm and declare on
oath that the contents of the above rejoinder as well as titled appeal
are true and correct and nothing has been kept back or concealed

// /Zf

D2ponent

from this Fonouralbe Tribunal.
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