11.01.2022

Due to non-availability of D.B, case is adjourned to

. 14.04.2022 for the same as before.

14™ April, 2022

Appellant alongwith learned 'couns{el present. Mr.
Kabirullah Khattak, Addl. AG for the respondrents p'resent.

2. Learned counsel for the -appéllant has pr'oduted a
copy of notification No. SO(E)IRRI/23-5/7E3/VOI-VI,_ dated

 24.08.2021 whereby, according to the ‘;appellant, the

-~ of his submission he signed the margin of the order sheet. |

- Member (J)

desired relief has been granted to him and m view thereof,
this appeal has rendered fruitless. As a token of admission

Disposed of accordingly. Consign.

3. Pronounced in open court in Peshéwar a‘nd' given
under our hands and seal of the Tribunal z;‘h/'s 14" day of
April, 2022. -

(Rozina Rehman) (Kalim Arshad Khan)

.Chairman




| EXTRAORDINARY - REGISTERED NO, I
. GOVERNMENT - GAZETTE

KHYRER PARHTUNKHWA
- Published by Authority . _
PESHAWAR, TUESDAY, 24™ AUGUST, 2021.

GOVERNMENT OF KHYBER PAKHTUNKHWA
- ' IRRIGATION DEPARTMENT

NOTIFICATION
‘Dated Peshawar the 24™ August, 2021

y ~No, SO(E)IIRR!/23-5/73/VOi-,Vl..-- in pu
sub-rule (2) of rule-3, of the Khyber Pakht
‘Promotion and Transfer) Rules, 1989, the Irri
Establishment and Finance Department,:
Notification No. SO(E)IRR/23-5/73 dated 17.
shall be made namely:- . .

rsuance .of the provisions contained in
unkhwa, Civil Servants (Appointmant,
gation Department, in consultation with the
hereby direct that in this Department's..’
02.2011, the following further amendments

AMENDMENTS °
In the APPENDIX, =

(ay - Under the heading “PART-I'ENGINEERING STAFF", against Serial No. 3,
in"Column-No. 8§, for the existing entries, the following shall be substituted,
-namely:- : Vi :

“(a) - Eighty percent :(80%) by promotion, on the basis of |
v senfority-cum-ﬂtness, from amongst the holders of the post
of Assistant Engineer, Sub Divisional Officer and Assistant
Director possessing Degree in B.E/B.S¢ Engineering. (Civif |
or Mechanical) from a recognized University with at least
: five years service as such _and have - passed - the

Professional or Revenue Examination under  the
prescribed rules: S

(b) - twelve percent.(12%) by promotion, on the basis of |
seniority-cum-fitness, from amongst the holders of the post
of Assistant Engineer, Sub Divisional Officer and Assistant
Director possessing Degree in B. Tech (Hons) from a
recognized University with at least five years service as-
such and have passed the Professional and Revenue
Examination under the prescribed rules: and

PRI (c) eight percent {08%) by promotion, on the basis of

oL ‘senicrity-cum-fitness, from amangst the hoiders of the post
of Assistant'Engineer, .Sub Divisional Cfficer and Assistant
- Lirector possessing Diploma -of Associate Engineering in
-« o (Cill, MecHanical,” Auto and Electrical) Technical
“o . Education with at least five years service as such and have
 ‘passed the-P.'rofessional_and Revenue Examination under

‘the prescribed rules, - '
M
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29.03.2021 Appellant in person present. Mr. Kabirullah Khattak
learned Addl. AG for respondents present.

S o
-~ e

Reg;ly/commentg on behalf of respdnd‘enfs- not
submifted. Learned Additional Advocate General is réq'uired
to contact the respondents and facilitate the submission of
reply/comments. To come up for reply/cdmmehts ' on'

o3.06.2021 before S.B. JEE

(Atig Ur Rehman Wazir)
Member (E)

03.06.2021 Appellant in person and Mr. Kabirullah Khattak, Addl. AG
alongwith Hammad, S.0 for the respondents preSent.

Respondents have furnished written reply. The appeal is .

assigned to D.B for arguments on 13.10.2021.

Ch n

13.10.2021 Mr. Numan Son of the appellant on behalf of the

appe!lang present.

Mr. Asif Masood Ali Shah, Deputy District -Attorriey
alongwith Mr. Hamad Saleem Superintendent for the respondents

present.

Former made a request for adjournment as counsel for the

appellant is not available today. Adjournéd. -To come up.for .-

arguments on 11.01.2022 before D.B -
(Atig-Ur-Rehman Wazir) (Rozina Rehman) -
Member (E) ' ' - Member (J)

Ty



1583/2019 A
~05.01.2021 * Counsel for the appellant present.

Learned counsel referred to the notification dated

30.04.1979, 'whereby the rufeé}\._fgerfaining to selection/

promotion as Executive EngineeréPS-lS were provided and

" .contended that the Assistant Engineers were made eligible for

promotion having six years service as such. On the other

hand the introduction of amended rules, through notlflcatlon

: .dated 17.02.2011, only Graduate Engineers with at Ieast five

years service; were made eligible for promotion as Executive
' . Engineer/Deputy Director BPS-18. The passing of Professional

\I- S - or Revenue Examination was also made part of the eligibility.

| | The appellant, belng a Diploma Associate Engineer, and other
o similarly placed have thus been excluded from promotion to
- BPS-18. The questioned amendment has deprived the
- \\(\i\ appellant from his valuable service rights, it is added. Learned
| o ‘counsel relied on judgments reported as 2015- -PLC(C. S) 215

and 1991-SCMR-1041.

Subject . to all just exceptions, the appeal in. hand is
admitted to regular hearing. Appellant is required to dep03|t
Ap -eﬁ ’fﬁe p@S‘ﬁ@@ security and process fee within 10 days. Thereafter, notices be
w8, Process Fe@ » issued to the respondents for submission of written

' : . ] e reply/comments on 29.03.2021 before S.B. ‘
..U& L?j e st e e - i

Chairman *
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27.10.2020 Appellant in person present.

Lawyers are on general strike, therefore, case is adjourned

t0 05.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman)
~ Member (J)

05.01.2021 Counsel for the appellant present.

Learned counsel referred” to the notification dated '
30.04.1979, ‘whereby the rules pertammg to :‘eulgtmn/
promotion as Executive Englneer BPS-18 Lancf contended that
-the Assistant Englneers were made eligible for promotlon
having six years service as such. On the other hand, the

introduction of amended rules through notification dated

,\
!
Y2,

17.02.2011,o0nly Graduate Engineers with atleast. five years

(s Service,were made eligible for promotion as Executive

v Engineer/Deputy Director BPS-18. The passing of Professional
0> \- of Revenue Examination was also made part of the eligibility.
'(‘\/ ,587 The ‘appellant, being a Diploma @f Associate Enginéer,and
X other- ‘similar'ly placed have Jbesm  thus 4 €xcluded from

‘&~ promotion tor BPS-18. The questioned amendment has

Y : »
%A’( ‘,lmj? %29\ deprived the appellant from his valuable service rights, it is
AN O © added. ied judg

& Learned counsel relied on judgments reported as
: 09\ - :2015-PLC(C.S) 215 and 1991-SCMR-1041. _
(-Q Subject to all just exceptions, the appeal in hand is ‘

admitted to regular hearing. Appellant is required to deposit
security and process fee within 10 days. Thereafter, notices be
issued 'to. the respondents for submission of written

reply/comments on 29.03.2021 before S.B.

Chairman




Service Appeal No. 1583/2019 i
. 03.02.2020 Appellant in person present and requested for adjournment on .

the ground that his counsel is not available today. Adjournéd to -

©11.03.2020 for prellmlnary hearing before S.B.
(MUHAMMAD AM&% KUNDI)
MEMBER
\% -
'11.03.2020 Noman son of the appellant on behalf of ,appel'lant

~ present and seeks adjournment as learned counsel for the
appellant is not available being indisposed._' Adjourn. To "
come up for preliminary hearing on 28.04.2020 before SB.
S . /
. -~ Member
- 28.04.2020 Due to COVID-19, the case is adjourned to 04.08.2020

for the same, before S.B. ' 9’
| . o Reader

04.08.2020 . Junior counsel for the appellant' is present and
requested for adjournment on the ground that his. senior o
counsel.is not available today. AdJourned to 27.10. 2020.

File to come up for preliminary hearing b{efore S.E

(MIAN MUHAMMABS -
MEMBER (£) = -




R

-

27.12.2019  Learned counsel for the appellant present. Heard.

Through the instant service appeal,’ the 'appell.ant
~ (Assistant Engineer) has made impugnedm the criteria for

promotion to the post of Executive Engineer (BS-18)
- issued vide Notification dated 17.02.201 L.

Plea of the appellant is that being a diploma hol'df‘_:r, he is

© . not eligible to be promoted as Executive Ehgiheerr(B&

18) under the promotion criteria dated’ ,17'02'2.011
however under the previous promotion criteria, issued
vide Notification dated 30.04.1979 all.',_t;h_.e ‘Assistant

. Y- . Cid sl
Engineers even if they are diploma holders, were. €ligible

- for promotion to the post of Executive Eng'i.ncér (BS-18).

This may be observed that the a;)pellaﬁt‘ géf pfomotion

as Assistant Engineer (BS-17) vide. order, dated
 11.10.2011 when the promotion criteria - issuéd }L/ide
" Notification dated 17.02.2011 ‘was already?_"i,n.ﬁ;eld.jt is
~ the prerogative of the government to mgképrofnotions

criteria/policies for organizationél'capacity buil'gling,and

- to further strengthen the institutions.

Learned counsel for the, apﬁellant ‘hdwever seeks
adjournment for further assistance. Adjourn.'To'_come up

for preliminary arguments on 03.02.2020 before §B

: [

" “Member




Form- A
FORM OF ORDER SHEET .
Court of _ L
Case No.- 1583/2019 - B
S.No. | Date of order Order or other proceedings withA signature of judge
- proceedings
1 2 3
1 25/11/2019 . The appeal of Mr. Alamzeb presented today by Mr. Muhamn:ﬁad
ljaz Khan Sabi Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please. :
REGI% I ?ﬂﬁmsy‘\\\\“{q ‘
5. Elé]?' \107 This case is entrusted to S. Bench for preliminary hearing to bé

put up there on 7—7]]2} 25

WL

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

1/

Service Appeai No._|, 2—%3 /2019

Alamzeb. . ... ..... 0 . . . .

VERSUS

APPELLANT

The Govt. of Khyber Pakhtunkhwa & others. . .RESPONDENTS

INDEX
S.No. Description of Documents Annex | Pages
1. | Service Appeal 1-7
2. | Affidavit 8 .
3. | Addresses of the Parties 9-10
4. | Copy of the Diploma A h- 12
5. | Copy of the Order dated 22.08.1982 B  a- 24
6. | Copy of the Order dated 01.09.1982 C lhe.
7. | Copy of the Order dated 04.12.1994 D ¢ |
8. | Copy of the Order dated 11.10.2011 E I P=20p
9. | Copy of Rules F &t~ 2
10. | Copy of Notification dated 17.12.2011 G 29, 3 g :
11. | Copy of the Departmental Appeal H -}
12. | Wakalatnama | | .
Appell&u\t w\ﬁ% —_
Through )
%
/

Dated: 21.11.2019

Muhammad Ijaz Khan Sabi

Advocate Supreme Cotirt
Off: B-15, Haroon Mansion,
Khyber Bazar, Peshawar
Cell #: 0300-9596713




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. . / L3
-Service Appeal No.‘_)‘zs /2019

TRIBUNAL PESHAWAR

iﬂaybcr?amsuldlm o
Service Mbmai

Bizcy No

Alamzeb S/o Abdul Haleem

Assistant Engineer, Swabi Irrigation D1v1s1on No.1,

(Kohati Irrigation Sub-Division), Swabi. . . . . S APPELLANT
- VERSUS
1.  The Govt. of Khyber Pakhtunkhwa,

2.

Through Chief Secretary,

Civil Secretariat, Peshawar.

The Secretéry Irrigation,
 Govt. of Khyber Pakhtunkhwa,

iﬁiedtg-@ﬂy
@4——'/‘2@ v

Civil Secretariat, Peshawar.'

Registrar

>y 3

n DATA\Muhormniod lioz Khan Sobi AdviAlamzeb Servics Aoy

The Secretary Finance,
Govt. of Khyber Pakhtunkhwa,

Civil ASecreta_riat, Peshawar.

The _Sécretafy EstabliAshment,
Govt. of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar. . . ... ... .. . RESPONDENTS

eal for Promation, 2019.docs

mzép{éaﬁ




SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL

ACT, 1974.

Respectfully Sh_eweth': |

o DATAN rwhammad liaz Khan Sobi AdvYAlamzeb Service Aoo

That the appellant is holding the qualification of |

Diploma of Associate Engineer, which he has

- obtained way back in December, 1981. (COPY OF THE

DIPLOMA IS ATTACHED AS ANNEXURE “A”).

That the appellarit Wés ihitially appointed as a Sub-
Eﬁgineer 'in BPS-11, vide Chief En-gineeflrrigation
order dated 22.08.1982 and was posted as Sub-
Engineer at Swat Irrigétion Division, Mingora, vide
6rder dét_ed 01.09.1982. (COPIES OF THE ORDERS AﬁE .

ATTACHED AS ANNEXURE “B” & “C” RESPECTIVELY).

That | é.fter | 12 years of tperforr'ning his duty, fhé _
appellant §vas promoted to BPS-16 aé a Senior Scale
Sﬁb-Engi_neer, vide Chief Engilne"er order dated
04.12.1994. (COPY OF THE ORDER IS ATTACHED AS

ANNEXURE “D”).

eal for Promotion, 2019.docx




That in the year 2011, the appellant was promoted

to BPS-17 vide order dated 11.10.2011 énd the -

appellant assumed the charge of his duty on
13.10.2011. (COPY OF THE ORDER IS ATTACHED AS

ANNEXURE “E”).

That as per the Rules notified vide notification dated

30.04.1979, an Assistant Engineer in BPS-17 could

be promoted to the post of Executive Engineer

(BPS-18) provided if he fulfills the following criteria;

“By selection on merit, with due regard to

seniority, from amongst Assistant Engineers

of Department concerned in which the

vacancy occurs with at least six years

service as such.”

(COPY OF RULES IS ATTACHED AS ANNEXURE “F”).

That it was in the year 2011, when an amendment

was brought vide impugned notification dated
17'.%%.201 1, whereby an Assistant Engineer/ Sub-
Divisional Officer (BPS-l?) could be prémoted to the
post of Executive Engineer (BPS-18) with the

following impugned criteria;

in DATA\Muhommad liaz Khan Sabi Adv\Alomzeb Service Apweal for Promotian. 2019.doex




“By promotion on the basis of seniority-cum-

fitness from amonqst the Sub- Dwtswnal'

Officers, Asszstant Engmeers and Asszstant

Directors possessing degree in BE/ B.Sc

Engineering (Civil or Mechanical) from a

récoqnized\ University with at least five

'years service as such and have passed the

professional or Revenue Examination under

the relevant Rdles. »

(CoPY OF NOTIFICATION IS ATTACHED AS ANNEXURE “G”).

That appellant submitted a departmental appeal,
however, the same has not been responded till date.
(CoPY OF THE DEPARTMENTAL APPEAL IS ATTACHED AS

ANNEXURE “H”). -

.That the appellant,‘being aggrieved of the aforesaid
amendment is constrained to move this Honourable

Tribunal for the following amongst other grounds:-

GROUNDS:.

A.

in DATA\Muhammad liaz Khan Sabi AdviAlamzeb Service

That the impugned change in the criteria of
promotion to the post of Executive Engineer (BPS-18)
has drastically effected the terms and condiﬁ_Ons of

the service of appellant, therefore, the same are

Aoveal for Promotion. 2019.docx




E.

prima facie illegal, unlawful, unconstitutional non-

‘est and thus ineffépti\fe upon the rights of the

appellant.

That on the same set of qualification i.e. Diploma of
Associatc Engineer, the appellant was inducted in
the respondenics department, therefore, holding the
same qualification could _ndt be made a .bar in the

way of his promotion to the post of Executive

. Engineer (BPS-18) as it would amount to negate his

qualification.

‘That under the constitution, the state is bound to

eliminate all kinds of exploitation but through the -
impugned amendment, they have promoted the
same as the appellant would never be able for

promotion in the rest of his service career.

That hthe impugned change/ notification dated
17.02.2011 has defeated the cause of justice as if
the same are allowed to remain in field, then the
appellant would never be able to be promoted as

Executive Engineer (BPS-18).

That in view of thé above facts and circumstances,

the impugned amendment in the promotion

regérding the condition of holding B.E/B.Sc‘
Engineering (Civil or Mechanical) has drastically
taken away the chances of prbmotion of the
appellént and thus the same needs to be declared as

illegal, unlawful, ultra-vires to the constitution, non-

n DATA\Muhammad liaz Khan Sabi AdviAlamzab Sarvice Anneal far Promoticn. 2019.dacx




est and thus 'ineffecfive upon the. right of the

appellant.

F. That the impugned amendment in the Rules is
against the dicta settled. by Supreme Court of
Pakistan, whereby Diploma of Assoéiate Engineer

was held as eligible for appointment as Assistant

Engineer.

G. That the appellant has served the department for 37
long years and in his whole service career, neither
any complaint has ever been made. nor he has
earned any adverse ACR; therefore, he has every

Vright‘ to touch the highest post in his service
hierarchy, but through the impugned amendrﬁent,

his this right'has been extinguished.

H. That the appellant has perfofrned his duty with full
| devotion, dedication and commitment with the hope
that at the end of his service career, he would
achieve the highest post in terms of his pay scale but

the impugned amendment has caused a blatant

negation of the same.

¢ [ That the appellant has been treated againé.t the law
| and he has also been deprived of equal protection of
law. | ,

It is, therefore, most humbly prayed that by
accepting this service appeal, the impugned
notification dated 17.02.2011 and the inaction of the
appellate authority,‘ whereby he did not decide his

in DATA\Myhammad liaz Khon Sabi AdvAAlamzel Service Aaoeal for Promation 2019.docx




departmental appeal dated 23.08.2019 be declared

-

. as illegal, unlawful, ultra-vires to the constitution,
non-est and are thus ineffective upon the rights of
the appellant and consequently notification dated

30.04.1979 may be restored and maintained.

Any other relief as deemed appropriate in
circumstances of the case, not specifically asked for,

may also be granted'to the appellant.

Appellagt %i %
Through ""'"—fs o

/

Muhammad Ijaz Khan Sahi

Advocate Supremdg Court
&
s
Adnan Aman {(QW—"

Dated: 21.11.2019 Advocate High Court(s)

10 DATA\Muhommad liax Khon Sobi Adv\Alomzeb Service Aoseal far Pramotion. 2019.docx




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

AlamazeD. . . . . e e e APPELLANT

~ VERSUS

The Govt. of Khyber Pakhtunkhwa & others. . .RESPONDENTS

AFFIDAVIT

I, Alamzeb S/o Abdul Haleem, Assistant Engineer, Swabi
Irrigation Division No.1, (Kohati Irrigation Sub-Division),
Swabi, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true
aﬁd correct to sthe best of my knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

'DEPdNENﬂlg
[ -

" 10 DATA\Muhammad liaz Xhan Sabi Adv\Alamzeb Service Anaeo for Promation. 2019.docx




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /2019

Alamzeb. ... ....... e e P APPELLANT

‘'The Govt. of Khyber Pakhtunkhwa & others. . .RESPONDENTS

ADDRESSES OF THE PARTIES

 APPELLANT:

Alamzeb S/o Abdul Haleem | .
Assistant Engineer, Swabi Irr1gat1on DlVlSlOl’l No.1,

(Kohati Irrigation Sub-Division), Swabi.

RESPONDENTS:

1.. The Govt. of Khyber Pakhtunkhwa,
"~ Through Chief Secretary, |

Civil Secretariat, Peshawar.

2. The Secretary Irrigation,
 Govt. of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

in DATA\Muhammad linz Khan Sabi Adv\Alamzeb Service Anneal for Pramotion. 2019.docx




3. The Secretary Finance,
Govt. of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

- 4. The Secretary Establishment,
Govt. of Khyber Pakhtunkhwa, :

Civil Secretariat, Peshawar;

 Appella
Through—
. Mﬁhammad Ijaz Khan| Sabi
-Advocate Supreme Coult
. A
g
. (‘%/ .
. Adnan Aman
Dated: 21.11.2019 * - Advocate High Court(s) -

0 DATA\Muhammad lioz Khan Sabi Adv\Alomzeb Service Avoeal for fromorion. 2019.docx
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My Alalzeb *S/o Ahdul'?ﬂalil.““-
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V;llggg Janga, Post Office, Lund1Khavar,

“ . “r
-

' S : Tehsil and;Dist' ct, Mardan.. o S

P T T

) R iy
. »~

. ;. o4 '.v.; R Lo
» Y : IR O . . .
- . »éubject. ’ 'APPuIN ifiT GFTEE PQRARY oUB b Glhum S ~”</ —
" . . You*qra%hereby offerec a bost of an® oflwciat‘ng temporary '
L Clv11/hechan1cql Suh-hngineer on, 1. 420/ ‘P.¥, in the grademof |
"ts. & .8 - 80-" ' onltle cowd1tlons uf service in this

npoo Dapartment (copy. encloseu)o »'7‘T N ‘
{ R ] -

-

- Your. »mnloyment in thls;DCpartmcnt iz purely tewporasry and
. your<services nay . b» terainatediat 15 days notice- without any reasons being
assigned- at any tlme 1rrespect1Vc .of the/fact that yow-uye holding a post
_ ‘other -than the one to0 whicl you ware o&xglnally rccruxt»a or on the payment

2 of 15 days™ salary 1n’lleu of the no»xcc.i .

}“ i T ~ You: hav= %6 301n‘uuna dtr\ou‘ own expensus.
’ .o be - You wxl baVu.tO 1u“uca " wedical, C&ru'?lbﬁtd of "fitnss
P
. ~n lf»your serv1ce cont;nuecbuyond'szx aoxths.“ : . :
- . . t. M .

_' o You' w1il huVB %o Droduca. LT . . . .

"o T il Dom1c11e Cert f*catu.i.w
. - . ii, Al bnxtlflC’te £6 .be given- 05 you fhot you arae
- o I A Pt Sadald 10%.0; da.sm‘ss;dn_ov;fnment rvgv:t. v, T =
. . é##:iii.'-ﬂctnrwuth Jenclos»u Torm 01 “declerstion duly ' . :

s;gn‘d by, you. _ &

~

. 5¢ . : : You w111 b govurnud b\ such rul s. an@”orders rolisting fo .
t Leave/T, A.,dedxcal;“ttunuuuce, :Pay_and- Pcnalon etc.,as mey be isgued by

P

Government for the catcgor of. Gov»rnm&n servantss to which you' will, belong.

6 © It you qcc~pt th; posu on ;ihe above muntloned,concltlons
g YOU should report yoursulz for cuty to tbe& Superlntendini__pginear.

. "Malakand. Irrigatxan Circle,. Swat at Mingora, . ,

) -

as.soon as.possiole and p‘oduce orlglna.:certzilc tes in connoctlon with

e e et feen S e e e by e o

o qua+1f cations, domiciletand age., - . -
e 7. i . You snal; nav= to produ\c or+31na1 bducat oaal and Technlcal
quallilcutlonf cert1f1c“taa. . . .
T8, Your qcrv1c in this deoartment will be'subjecﬁ to the .

¢ West Pak1stan Essentizl S v1ces Ha1nt&nh ce, Act 1953,.

- m——
? «

9. "Trm offer will be CaﬂCLl if no ruply is recerved by
2”’ 9. P or “if you, fail to- repor ¢ Ior &uty upto hng ahove" dat;.

r0chn1ua1 O:Ixcer, ' '

. . P OffICL of the Chiuf Engineer, Irrigation

, - D o bcp“rtmynm .4, ¥, P., Peshawar.
. - ) . N . .o P | .
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Copy xoru;rdeu to Superlntending Eng;neer,

Malakand Irrlgatlon Circle, Swat at’ Hlngora.

for informztion éndvd90ussary action,

The following particulars and documents in respact of
the candidates way pleasgs be furnished to this.oiffice in.due course:-
. . ‘ ) -
i, Dete of birth.
’ile Date of arrivel,
- ilis Home District. - S
ive: Original Zducztional and Technicel
©oguelificetlontceriificates,
- . ' Chirscter aud satocedunts vor v¥icstion
dertificata (in ihe la tuct revised forw)

-vi), Douicile ci rt;l;catu

: Senioi Btaff Officer,
: . Teehnicsl Officer, :
‘Offics of the Chief Engincer, I;rlgftlon
De ;)c..rtlh(,dt 14.34.1‘:‘P_H;.St,awar.‘ -

1




LQEFFICE 9F T SUFETINTCIUINR U7 UK, rn&m? L& ETTIUR mma.
Sf3 62 HI.CORA,

: ‘Q N @ Aqucx C

Po. e 4G U /8-, bated ilingora, the l J9/1982,
/\—"
ane Aem gh, newly appointed Sub-Dngineer in
heredy ponted to .t irripction biviele:, wingora arsingt the
eziatiz> vacanay i ith: Lntersat of puctaiin aervics. - -

“o I/ A iz atxlesinle to tho Tabeingineer.

T~

wmperintendirg Jagisaer,
Talakard Irrimmtion Cirole,
Fatknda Ydrnyora {(S4at).

S0,y bf.qbe?é it forderded %o ithei-

: t. a..*o Salel 44‘-1: mr. Irv:i > Hion "goert ent, UL L PP,
o, 7 _‘:_,.....t

AL TS 4. TLto ey ¢ tdi el 1UOTse9 107 /3= A11), dnted

TR T 2248-1.b2 for fofercatinc. e

. 2 T -reativa m}pmaqr, oot irrimtion iviolion,
liinzora for infor ation end necemeary action. The following evenlp/
docuneats in ror ey of t¢he Mobe'doincer, zay please be subzittael
ir dud ccurge fr onm~rA mbmisrior 4¢ thoe JMiof "h.inesr, Perhamar

1; “to ¢V Birth,

2) Date of arrival,

5) rome afd Dotrict.

&) D _fral foartion end Teohnies] analificatien

cnrtiﬁ.cctee.
5) Charatar and entrosdenta variflontior oprii fiond

{ir. thy 1ateat wevised for:).
6) ontcile cartificat~.

Lapy of above 1s forwarded to ir. Alangeb 3/0
/ rbdud Balic, {11ane Jeare, Dost Off{ce Lund Yhuns, tsheil and
Hotrict “ardan. Lo ohoudd report his arsie-l for duty %o
Bxecutive Insireer Jrmt Irrigation Aviatos, *'ir-sre.

. ATTESTED

14

Guperintending Mgeincer,

Saladiais Iyedie.$ion Circls,
.tkeda | froora (Sweat)
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OFFICE OF THE GHInp WG IEEE ‘
i ~oe T o IRRIGAPIQN DEFARTMENT NijIp :
A S : - PESHAWAR . . !
" ‘ ' . .
o S Co NO. B3G9 Qoo-Z/IB/g’x/': 57-E,
T . - ’

Dated Peshawar the b /1271904,

.OFFICE ORDER.

In pursuance of the rgccmmendatnons
t,, ?3;% u'contained 1n the minutes of the 'eeting held on 28-
oo T

AR PR ’of the Departmeqtal Promotlon Commlttee
Ak e

' '-promoted as senlor Scale Sub_Engineers Bpg-16 (viz: 2535—ﬂ97-5499)

-»on the basls qf share qu0ua of total posts

w1th 1mmed1ate RS

"effect in the publlc interest. : : ‘

e T Ly 'i"lp Shaukat Ali, attached to Mard an
- T ,Irrlgatlon DlVlSlon, Mardan.

' 2/‘ Mr.Hassan uulqarnaln, Attached to
- L;// Paharpur Irrigation Division p. 1. Khan,

1/nz/ﬁ Mr.Alemzeb, Attached to Mardan L
Irrlbatlon DIVlSlon Marden.

LTS L

(¥ ot

. ' S‘:/L r-
: CHIEF INGINEER
PHONE NO. 298320
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Copy forwarded to the - , : _ "?

[P

_ o Secretary to' Govt of NiFp, I}rigatioh Depantment,f- -
L L with reference to his letter No.so(n -

R 93637 dated 19—12—1994, for: 1nformat10n U R
2/ . Superlntendlng Lnﬂlneer SOuthern Ir?lgatlon ;13 ﬁ}
., o I L 4

Uy o g v 4o~

:Q;rcle Bannu, : ! rr'i ., | l|1{ i it

. spperlntendlng Englneer Northern Irrlgation R A Y P

RO Qircle, Mardan,* i _ A SRR CR

: - 3 for 1nfggmatlon. { coL0 v @: I PP R

A& . - Executlve Dnglneer Paharpur Irrlgatlon
5 o . i“" D1v151on D.I.Khan

s i ey
Executlve Englneer,}mardan Irri‘D1v1310n
J k 1
Dlstrlct'Accountu OLflcer, tiardan: .|
"Dlstrlct Accountq

K] J'(
4
Olfxger, P{I!Lhan
. OfflClal concerned [
for infoprmation and’ negesSary 10110n o

S | I % . 5 P ~_,{.f

i .
R e o
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GOVERNMENT OF KHYBER PAKHTUNKHWA

IRRIGATION D DEPARTMENT SR
! IRt s & AN AT
; Dated Peshawar the 11 Oct., 2011
NOTIFICATION - .
NO.SOIEIIRR/4-5/74: Consequent upon  the recommendations of fhe
Depor’rmem‘ol Promo’non Committee, the competem‘ authority 15 pleosed to
promofte the followmg Dlplomo Holder Sub Engmeers to the pos‘rs of Assistant
Engineers (BS-17) in the \mgohon Depor’rment on regular basis, with immediate
. effect: -
{ 1 Mr Shaukat All
~ 2 Mr. Rioz Ahmad
3 Mr. Habib Ullah
a 4 Mr. Hidayat Uliah
S Mr. Faizur Rehman
6 Mr. Waheed ur Rehman .
-7 Mr. Fazl e Khuda
i Mr. Hassan Zulgarnain Haider
_ 9 Mr. Alamzeb
- Mr. Tahir Said
Mr. Nasrullah .
, Mr. Jamshid Ahmad Raees
A N . 13 Mr. Naseerud Din
14 Mr. Sherin Jan
; 15 Mr. Hazrat Hassan
|
2- The officers will remom on probohon for a penod of one year

exfendcblé for further one yearin terms of Section 6{2} of Khyber Pakhtunkhwa
Civil Servanis Act, 1973 read with Sechon 15(1) of Khyber . Pokhiunkhwo CMI

Servants (Appomtmen‘r Promotion & Transter) Rules,- 1989




authority is further please

officers of lirigation Departmen

Upon ’rhear promo’non on regulor basis (BS- 17

), the competent

d to order the. Iromsfer / posting of the following

t with immed;ofte effec’r, in the public interest: -

Sr. Name of the From To Remarks
No. Officer i : s L
ﬁ Mr Snaukat Ali | Assistant Director (OPS), Bazai Assistant  Director, . Bazal | On promotion né is
Irrigation Project, Mardan Irigation Project, Mardan. allowed to continue
against his present
. posting.
2 Mr. Riaz Sub Engineer, Kohat frrigation | Sub Divisional Officer, Project | Against the vacant
Ahmad Division Kehat jrrigation Division, Kohat. post.
3 Mr. Habib Sub  Divisional  Officer (OPS), | Sub Divisional Officer, Dargai
Ullzh Dargai irrigation  Sub DIVISIOI‘I, migation Sub Division, Dargat
i Dargalk
4 Mr. Hidayat Sub Divisional Officer {OPS), Flood "Sub Divisional Officer, Flood
 Ullah Sub Division No. £, . }. Khan - Sub Division No. |, D. 1. Khan
5| Mr. Faizur Sub_Divisional Officer (OPS), | Sub Divisional Officer, Chitral
Rehman Chitral  irrigation Sub  Division irrigation Sub Division Chitral ®
Chitral - .
6 Mr. Waheed ur | Sub Divisional  Officer (OPS), | Sub Divisional Officer, Warsak
Rehman Warsak Gravity Canal’ Sub Gravity Canal Sub DIVISIOI’I ’
: Division, Peshawar. Peshawat..
7 M. Fazl e Sub Divisional Officer (OPS); Dir Sub Divisional Officer, DII'
Khuda Irrigation Sub Division at Chakdara, fmigation Sub  Division 2t . L
: Dir {Lower). Chakdara, Dir (Lower). gg‘gr;ew prﬂo;z;tnonag
8 Mr. Hassan Sub  Divisional Officer  (OPS), Sub Divisional Officer, Pharpur 'alIowe'd 0 confinue
Zulgarnain Pharpur Irrigation Sub Division D. 1. | Irigation Sub  Division D L) their oresent postings
Haider Khan. Khan.
9 Mr. Alamzeb Sub Divisional Officer (OPS), | Sub Divisional Officer, Mardan
Mardan. imigation Sub Division irrigation Sub Division Mardanj
i Mardan. . '
10 Mr. Tahir Said | Sub. Divisional Officer (OPS), Dir | Sub Divisional Officer,- Dir
. Irrigation Sub Division, Dir {Upper). | lrrigation Sub - Division, Dir
| {Upper).
1 Wi Nasrullah | Sub  Divisional Officer  (OPS), Sub  Divisional  Officer,
' Workshop Sub Division, Peshawar. | Warkshop Sub  Division,
- | Peshawar.
12 Mr. Jamshid Sub Divisional Officer - (OPS), | Sub  Divisional Officer,
Ahmad Raees | Drainage Sub Division D. 1. Khan. Drainage Sub Division D. 1. 4.
Khan.
13 Mr. Naseerud Sub Engineer, Swabi lmigation | Assistant * Director {Design), | Against the™ vacant
Din Division, Swabi. * | Office of the Chief Engineer | post.
N _ | (Northy, Irrigation Department.
14 Mr. Sherin Jan | Assistant Director (OPS), Leave | Assistant Director, Leave | On his promation in
Reserve Peshawar Canal Dlvrsmn Reserve Peshawar Canal | BS-17, the officer is
Peshawar Division, Peshawar allowed fo continue
as Assistant Director,
. : ‘ - : . FDORD
15 Mr. Hazrat SIJI? IEngmeer, Tube Well Irigation | Assistant Director (Design), | Against the vacant
Hassan Division, Peshawar. | Office- of the Chief Engineer | post.
(South), Imgation Department.
NB;:

Promotion of the above named diploma holder Sub Engineers will
be subject to the final oufcome of the court proceedmgs

SECRETARY TO GOVT: OF KHYBER F’AKHTUNKHWA
IRRIGATION DEPARTMENT

ATTRSTED




Endst: No. & date as above.

Copy of the above is forwarded 102 . =

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (South), Irrigation Department, Peshawar.
The Chief Engineer {North), irrigation -Deporfmemf Peshawar.
The Director General, Small Dams Organization, Peshawar.

G N

Pakhtunkhwa, Peshawar. A
The Project Director Baizai Irigation Project, Mardan.
All Superintending Engineers of Imgation Department.
All the Districts Accounts Officer. in Khyber Pakhtunkhwa.
The Manager, G_ovt..Sio.’rionery & Printing Depariment, Peshawar.
10.  PSto Minister for Imigation Khyber Pakhtunkhwa, Peshawar.
11.  PS to Chief Secretary. Khyber Rokhfun.khwo. _ .
12. PSto Secretary, Esiqblishmeht & Administration Department.
13.  PS.to Secretary, rrigation Department, Peshawar.
.__—14. Officer concerned. X :
15.  Personal File.
16. Master File.

0 0 MO

(MISACKH
Section Officer (Es

¥)

ablishment)

The Director General,” Hood . Damages Restoration, Khyber
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OFF.CE OF THE'SUB DlVISlONAL OFFICER
__MARDAN IRRIGATION SUB, DIVISION MARDAN ‘

) /1072011

Dated Mardan the

o The Executrve Engmeer
Mardan lrrlgatlon D|V|S|on R e e
Mardan e AR

Subject: - ._-.ASSUMPTION or-' CHARGE‘ON REGULAR BASIS, o

. ln pursuance of Secretary to Government of Khyber Pakhtunkhwa 4
a Irngatlon Department Peshawar Notrfrcatron No SO(E)IRR /4 5/74 dated 1. 10. 2011 N
" (copy attached), the under3|gned hereby assume the charge of the post of Sub Drwsronal,
Officer, Mardan irrrgatron Sub Drvrsron Mardan on regular baS|s today the Fore Noon of

13. 10 2011

Report |s submrtted hereW|th for favour of |nformat|on and further necessary

action please

Enclosure
As above

Phone No 9230235
Copy to the -

Chlef Engmeer (North) Irrlgatlon Department Khyber Pakhtunkhwa Peshawar
Chief Engineer (South) Irngatron Department Khyber Pakhtunkhwa Peshawar |
Superrntendrng Engineer; Mardan lrngatlon Clrcle Mardan

Section Ofﬂcer (Establlshment) Ofﬁce of the Secretary to Govt of Khyber
Pakhtunkhwa lrngatlon Department Peshawar S § ‘

B W N -

5. DIStl’ICt Accounts Offlcer Mardan (copy of notrflcatlon attached for perusal please)
For rnformatlon please

,,,,,

Enclosure -
As above (Only for S No g)

EASDO MARDAN\ASSUMPTION OF CHARGE ON REGULAR BASIS.dod

TSy
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J‘" '_ ;‘ ) : GOVERNMENT OF NWFP T ST
Nl : ' Servrces Ceneral: Admn; Tourism & Sports
Department C e

NOTIFICATION.® .
Dated Peshawar the 30t Aprzl 1979

NO. SO RI (S&GAD) 1-12/74:- . In exercise of the powers
conferred by Section 26 of the north-West Frontiér Province Civil
Servants Act, 1973 (NWFP Act XVIII of 1973) and in

_ supersession of all previous rules on the subject in this behalf,
the Governor of North West Frontier Province is pleased to make
the following rules namely:-

PR A T
Sty
& 4T L R

7 AL

P
”15‘{.
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&

"THE NORTH- WEST FRONTIER PROVINCE IRRIGATION AND
PUBLIC HEALTH ENGINEERING DEPARTMENT (RECRUITMENT
© AND APPOINTMENT) RULES, 1979

42
'A

1
o

1. (1) These rules may be called the North West Frontier
Province. Irrigation - and Public health Engg Department
(Recrmtment and Appointment) rules, 1979. :

(2) They shall come into force at once.-

2. The method of recruitment, minimum qual:ﬂcatuons age
limit and other matters rclated thereto for the po*‘ts specified in
column 2 of the Schedu'z annexed shail’ bs :uch as given in
column 3 to 7 of the said schedule

- ' Secretary to Government of -
North-West Frontier Province,
. Services and General Administrahon
s o . Department

' 'E"ndst no. SORI (S&GAD) 1-12/74, Dated Peshawar, the 30th
: April 1979,

Copy forwarded to the:-

- All Administrative Secretaries to Govt. of NWFP,

- All Divisional Commissioners in NWFP.

. Secretary to Governor, NFP, '

Secretary, NWFP Public Servrce Commlssuon, Peshawar

All heads of Attached Departments in NWFP,

All Deputy Commlssloners/Pollt!cal Agents In NWFP.

All District & Sessions Judges in NWFP,

Registrar, High Court, NWFP, Peshawar.

All Section Officers in the S&GAD.

0. . Manager, Government Prmting Press Peshawar for
publication in the Government Gazette. He is requested to
supply 50 copies of the prmted notlflcatnon

QL h W=

=0 00Ny

Sd/ _
{Sycd Noor Badshah)
* Section Of n.er‘(R'eguiation-I)

i
.




S CHEDULE. 1 -

IRRIGATIONAND PUBLIC HEALTH ENGINEERING DEPARTMENT

————

A

The North West Frontier ﬁrovince~lrriqation and Public Health Engineering Department (Recruitment and Ap'pbintment) Rules 1979 issued vide Notification No. SO
RI {S&GAD) 1-12/74 da@ed 30" April, 1979 ’ . & , . ’ :

Sr. | . Nomenclature of posts Minimum qualification for appointment Age for initial Method of recruitment
No.. : - S recruitment - b e i e )
] By initial By promotion Minimum Maximum SR AR Sl L
. recruitment or by A : ; .
. transfer o . - | PR :
1 2 3 3 4 . 5 6 - : : . 7
| POSTS CONNECTED TO IRRIGATION AND PUBLIC HEALTH ENGINEERING DEPARTMENT - \ o ’ ] ‘ ‘
1. Chief Engineer - - - N g By selection on merit from amongst four senior most officers
~ |in case of Imigation Department and three in case Public
Health Engineering Department with at least seventeen years
experience as Government service seniority being considered
and thq case of officers of practigally the same standard of
merit. : s T
2. Superintending cngineer - - Degreein - -, - . By selection on merit from amongst the Executive Engineers
‘ : Engineering from . , on hoiders of equivalent posts in the department concemeq,
. arecognized ' in whicH the vacafcy occurs, with atleast twelve years service
- L University . , in grade-17 and 18, seniority ‘being considered’ only. in the
o ’ case of officers of practically thé same standard of mierit. _ ]
Executive Engineer S - - o - - By selection- on merit with due regard to seniority from !
. amongst Assistant Engineers of the Department concerned in /
which the vacancy occurs, with at least six years service as /
such, |- : .
Assistant Engineer { Degree in Civil | Degree or Diploma | 21 years ( 30 years (a) Seventy per cent by initial recruitment; and -
. . "~ .. |Electrical * . or|inEngineering | = | : : R :
Bs—i 7 Mechanical from a recognized | , (b) Ten per cent by selection on merit with due regard to |-
. . ' Engineering” from | Universityor -~ | . seniority  from. amongst Sub-Engineers of - the;
a-  recogrized | Institute, as .~ Department concerned in=which the vacancy .occurs/
University, - as | specified in a © whohold adegreejand % - ; ,]
may 'be_specified | column 6. ' ' X ‘ R ' ‘

e Ry ety




P

Engineering from
a recognized
Institute of

transfer ' . iy o 3 -
2 3 4 5 K3 y A 7 .
by Government ’ . . )
3 for the respective (c) Twenty per cent by selection on merit with due regard
! '} post. : to seniority. from amongst.  officiating . Assistant
Engineers of ihe Depariment. concerned in which the
Vacancy occurs, who hold a diploma. o
_ , . P i ‘ z .
Officiating Assistant Engineers/ | - Diploma in|- - " | Twenty, five per cent of the total number’ of posts of the
Sub Divisional Ofﬁcey Engineering from diploma holders Sub Engineers shall form the post of
a °  recognized Officiating Assistant Engineers/ Sub-Divisional Officers and
Sen oy Scoble Institute. shall be filled by selection on merit with due regard to seniority
Sub (_:,‘; S i from amongst Sub-Engineers of the Department concermed in
g ' which :the vacancy oceurs, who have passed the
/5 -/ 6 Departmental Examination and have at least ten years service
assuch.-. ‘ ' :
Administrative Officer/Budget and | - - - - By selection on merit with the due regard to seniority from
Accounts Officer amongst holder of the post of senior Superintendents/
Superintendents, in the Department in which the vacancy
: : . < occurs, - 4 . - :
POSTS IN IRRIGATION DEPARTMENT i T ' .
Canal Collector - - - - By selection.on merit with proper reference to fitness for
' | higher responsibilities from amongst Deputy Collectors of the
Irrigation Department, v
Deputy Colkizsior - - - - By selection on merit with due regard to seniority from
’ amongst holders of the post of Zilladars of the irmigation
Department, with at least five years service as such.
‘Assistant Accounts Officer - - - - By selection on merit with due regard to seniority from
: . amongst the holders of the post of Superintendent:
Sub Engineer Diploma in - 18 years | 25 years : R ‘]

By initial recruitment

HORR TE TIVTTRI Grade 3
ag suchaang .
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TRRIGATION DEPARTMENT, ’

5. o NOTIFICATION = .
[ - . : Dated Peshawarthet?"'February 011 . .
NO SO(E)IRR'IZS 73 In pursuance of the provisions contamed in sub .

i : _ " rule; (2) of Ruie-3 of the North-West Frontier Provmce Civil Servants (Appomtment-

" Promotion and Transfer) Rules, 1989 and in supersessron of all previous rules and ’.
- ;notlf cations, issued in this behalf, except Notification No. SO(E)IRR 123-5/73 dated )
: 20- 12-2006 the Irrigation Department in consultatlon with the Estabhshment |
Department and the Finance Department hereby Iays .down, the method of.
recruitment, quahf ication and other condrt:ons specified in columns No. 3 to5 of the -
Appendix (pages 1 to 5) to this Notification which shall be appllcable to the posts

~in column No. 2 of the Appendix. . - ' *

-

Secretary to Government of the Khyber Pakhtunkhwa Provmce' -
Lo lrngatron Department o S

'l68t3 o

) Printed and published by the Manager .« . : - |
© Staty. &Ptg Deptt., Khyber Pakhtunkhwa Pesh. N . C .
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(BPS-11)

ClvrI/MechanrcallAuto/Electncal o
Technology from a repogmzed
- | Institute. . :

| “ Associate Engingering in Civil, Mechanical,

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY 2ND APRIL 2011
| ‘ R APPENDIX
.|-S# | Nomenclature of Post 'Qualifi_cation for appointment ~_Age Li_mit, L Method of recruitment - s b
1t ‘ 2 3 4 5 -
PART-I-ENGINEERING STAFF : :
1. | Chief Engineer/ - By selection, on merit from amongst the Semor Superrntendmg Engmeers and Dlrectors wrth at least -
Director General | seventeen years service in BPS-17 and above, possessmg Degree in B.E/BSc. Engrneenng (Crvrl) from’
-| (BPS-20). . . | & recognized. University. e .
, 2. | Superintending Engrneer/Drrector : - - ‘By promotion, on the basis of semorrty-cum-f tness, from amongst the Executrve Engrneerleeputy
T L~ (BPS-19) ' - Directors with at least twelve years service in BPS-17 and above,
3. /| Executive Engineer/ Deputy . - - By promotion, on the basis of seniority cum fitness, from amongst the Sub Divisional Off cers Assrstant
/ Director - ‘Engineers and Assistant Directors possessing Degree in B. E/BSc Engineering (Civil: or Mechanical)
_ (BPS 18) from a recognized University, with at least five years service as such, and have passed the Professronal -
: i ' : _ 1 or Revenue Examination under the prescribed rules. . ,
-4 Assrstant Englneer/Sub DIVISJOI’lal ‘BE/BSc Degree in Civil/Mechanical 21t032years | |a. Sixty five percent by initial recruitment. ' e
.| Officer/ Assistant Director. - Engineering fromarecogmzed ... |b.. . ten percent by promotjon, on'the basis of’ senlorrty cum fitness, from amongst the Sub o
(BPS-17) L ) p ~ Umversrty | Engineer's who has acquired during servrce degree in Crvrl or Mechamcat Englneenng from a|
, . recognize university. |-
- ¢. - five percent by promotion, on the basis of seniority cum fitness, from amongst the Sub | -
C Engineer's who joined service as degree holders in Crvri/MechanlcaI Engineering and
' d. . twenty percent by prornotron on the basis of seniority-cum-fitness from amongst the .Sub
" - Engineer's, who hold a.diploma of Civil, Mechanical, Electrical or Auto Technology and have
. ‘ 'passed Departmental Grade A exammatron wrth ten years service' as such ’
Note Provrded that where candrdate under Clause (b) & (c) above is not avarlable for promotlon the )
L . C L o Lt vacancy shall be filled in by initial recruitment. . '
5. | Sub Engineer. -. .| Diploma of Associate - - 18 10 30 years a.- Eighty percent by initial recruitment; and ‘ .
o : Enginéering in A b.- - twenty percent by promotion, on the basis of senronty Cum- ﬁtness from amongst the Canal |’

Inspectors, Work Takers, Gauge Readers, Surveyors and other establishments having Diploma-of - f

- -

passed the departmental Grade B and Grade A exammatron '

|
.

Electrical or Auto Technology from a recognized | - ‘
institute or Board of Technical Education of Government with at least ten years servrce and have' | .~
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Geologist ‘ MSc: Geology from.a recogmzed 18 to 32 years By initial recruutment
(BPS-17) - - Umversrty with 03 years experience -
S |in the relevant fi eld

PART H- MINISTERIAL ESTABLISHMENT h

7 Admmtstratrve Offi cer/ Budget and o - .- "1 By promotron on the basis of semorlty ~cum-fi tness from amongst the Supenntendents of the
* | Acgounts Officer (BPS-16) - T R - o Department havrng at least three years seivice.
| 8 "I-Superintendent o N - . ‘ - By promotion, on the basis .of seniority-cum-fitness,” from amongst the Assistants, Head Clerks and
‘ ‘ Co Senror Scale Stenographers wrth at least five years servrce as such

| (BS-16)

~

SR ' | Note1:- For the purpose of promotron a joint seniority ||st of Assrstants and Semor
' : Scale Stenographers shall be maintained. If the date of appointment of both
the officials i rs the same then Assrstant shall rank sentor

ear.viw

. Note 2 . 'Promotron to the post of Supenntendents in. Reglonal Off ice cadre shall be consrdered
_ ) o from amongst the = Assistants, Head Clerks. and Senior Scale Stenographers of
‘ o 1 L T e - : . Regional ‘Office cadre and that of Circle Office Cadre from the Assistants; Head
o - o . : S : Clerks and Senior Scale Stenographers of Clrcle Off ice Cadre
| 9. | Senior Scale Stenographer. .ia. Bachelor's Degree/ B.Com froma | 18to 30 years - Forty percent by initial recrurtment and
(BPS-15) -+ o recognized University; and
I .. b Aspeed of 100 words per minute - “ b, sixty percent by promotion, on the basis of senlonty cum—ftness from amongst the Jumor Sca!e
R [ - -in'short hand in Englrsh and 40 NE Stenographers w:th at least three years serwce as. such. - R
L - . words per minute in Enghsh ) ) /
‘ - L - typing. ‘ T T -
10 | Assistants/Head Clerk - | Second Class Bachelor's Degree wrth 18 to30years . | In Regtonal Offlce Cadre : : ‘ o . : \
(BPS-14) . - g .| Economics/ Statistics as one of the v [ a  Twenty five percent by initial recrurtment and
I T subject or B.Com, froma recognlzed , o b. . seventy five percent by promotion; on the basis of the semonty cum f tness, from amongst

. Umversrty R ‘ Accounts Clerks and Senror Cterks in Regronal Office Cadre wrth at Ieast 5 years service as
: ‘ such

S ‘ In Circle Office -Cadre
S C - . By promotion, on the basis of senlont)« cum fi tness from among the Accounts Clerks and
' B Senior Clerks with at least 5 years service as such, in the Circle where the vacaricies occurs.”

N +
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(b) A speed of 30 words per mrnute
m.En.gllsh typing.

11 | Junior Scale Stenographer . { (a). Intermediate or D.Com From a 18 to 30 years | By Inmat Recruitment.
| (BPS-12) S recognlzed Board and
| (b) A speed of 50 words pér minute in
Short hand in English and 35 '
“words per minute in English typing
- with computer knowledge -of
Microsoft Words and Excel
12 | Accounts Clerk/ - - By promotron on the basrs of: senlorrty cum fitness, from among the Junior Clerks W|th atleast 5 years
‘Senior Clerk . service in the respective regional or Clrcle cadre as such
- A (BPS-9) o
. Note Prornotron to the post of Accounts Clerk or Senror cterk in Regional Office cadre shall be.
| considered from amongst the Junior Clerks of Regional Office Cadre and that of Circte Office
; Cadre from amongst the_ Junior Clerks of-Circle Oft" ice Cadre)
= 13 | Junior Clerk (a) Secondary School Certificate from | 18 to 30 years (@) - Sixty Seven percent by mrtlal recrurtment and
arecognized Board;.and

{b)  Thirty three percent by. promotron from. amongst the Daftaries, Record Lifters, Naib Qasids,
Chowkidars and-other equivalent posts.who have Secortdary School Certificate and.
. are under 45 years of age and have at least two years service as 'such in the respective -
Regtonal and Circle Ofﬁce Cadre '

Al

Note - For the purpose of promotion,. there shall be maintained a. joint seniority list of
Daftaries, Record Lifters, Naib Qasids, Chowkidars with reference to the date of
regu!ar apporntment to the post or that of acquiring the Secondary. school certificate
which ever is later, provided that if two dates are the same, the person older in ageor-f
having Ionger service, whlchever is more beneficial to h|m shali rank senlor

[ PART-I COMPUTER ESTABLISHMENT

14

(BPS- 14)

Data Processing Supervrsor e

Bacheior's Degree from a recognlzed
University with 03 years Diploma in
Computer Science, from’ recogmze

18 to 30 years

{a). Twenty f ive percent by |nrt|al recruitment; anid ’ ' '
(b} Seventy five percent by, promotion, on the basis- of seniority cum t‘tness from amongst the
Data Entry Operators and Key Punch- Operators with fi ive. years service as such.”

mstltute :
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15 | Data Entry Operator/Key Punch Intermediate with one year Diploma 1810 30 years’ By rmtral recrurtment ' o ‘ ' , PEE ' -
| Operator (BPS-12). L incomputerscrencefromarecognrze S . L ' ' ) o '
institute with speed-of 10000 key
depressron per hour. ..

PART-IV REVENUE ESTABLISHMENT .
{ 16 | Canal Collector = ' : -
| (BPS-18) ' . o : .
17 | Deputy Collector / Assrstant Land . - . -
.| Reclamation officer : : o -] o

By promotion, on the basis of senlonty cum fi tnes:., from amongst the Deputy Collectors and Assrstant

Land Reclamation Officers with five years service as such. . .
By promotron on the basrs of seniority-cum-fi tness from amongst leladars wrth atleast five years ‘

servrce as such

I (BPS-17) . E : \ -
18 | Zilladar -~ . .~ .- Bachelor's degree orequrvalent 2110 30 years (a) Seventy percent by |nrt|al recrurtment and
{ (BPS-14) P . | qualification from a recognized . s o »
o S j‘, - ‘University. , D : o -(b) thrrty percent by promotlon on the basis of senlorlty-cum-ftness from amongst the Head I
e - ' R . L . Vernacular Clerks with six years experience and Vernacular Clerk/Revenue Inspector with ten | <
Eﬂ. S L SRR & U B years service and having passed Secondary School Certrfcate Examlnatron from recognlzed
—d - Board.” o :
' o ! , o S " | Note: Promotron of HeadVernacuIarClerks (BPS—7) to the postonrIladar (BPS-14) shall be consrdered o
. - I R . b o onlyin the circle where no post of Head Vernacular Clerk (BPStO) exist . .
19 |"Revenue Inspector ; . | Intermediate or equivalent . [ 18030 years ‘By rnrtlal recrultment ’ :
- (BPS-10) .- | qualification fromarecognrzed . R .
~ R Board e B B . _ .
20 | Head Vernacular Clerk o , - R | By promotion, on the basrs ofsenronty-cum-ftness from amongstthe Vernacularolerks in the crrcle 1r
___t@BPs10) - A ' it where the vacancies ocour. ~ :
21 | Vemacular Clerk - - = .~ Secondary School Certrfcate froma ‘ i "I By promotion, on the basis of semonty-cum-ftness from amongst the Patwans havmg fve years service
[ [(BPS-7) - - - recognized Board. L - [ s such in the Circle where the vacancies occur. : e
22 [Patwari. -~ - [ Secondary School Certrfcate froma '18'to 35years By |n|t|al recruitment.
(BPS-5 . . - recognized-Board with one year L o S .
S ‘Patwar trainingin [rrigation S : U . ‘ ' _
Department and have passed - . e I Lo T RN o . -
| Irrigation Patwar Examination. ' L ~ R R - »_ L sy B
PART-V DRAWlNG ESTABLISHMENT ‘ o _ T T : ' ‘ '
) ' © | By promotron on the basis of senronty-cum-f tness from amongst the Clrcle Head Draftsman with three

23 Chief Draftsman = |- " ST
(BPSt?) o . [

‘years service as such. o . . 4 e,
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24 | Circle Head Draftsman (BPS-16) By promotion, on the basis of seniority-cum-fitness, from amongst the Divisional Head Draftsman with ]
(BPS-16) . three years seivice as such. - _
25 | Divisional Head Draftsman - - By promotion, on the basis of seniority-cum-fitness, from amongst the Draftsman, who have passed the

(BPS-13)

~

prescribed departmental examination for appointment as Head Draftsman with three years service as
such. . , L .

2%

(b) Tracer Course of at least six
months duration from a
recognized Institute or Board of

Draftsman (a). Secondary School Certificate "18to30years. | a. _ Fifty percent by initial recruitment;
(BPS-10) from a recognized Board; and o . ) : o . - S
~ : h b.  twenty five percent by promotion, on the basis of seniority-cum-fitness,- from amongst the |"
' (b). Two years Certificate course in Tracers having Certificate of Civil Draftsman course of two years duration from a recognized
T Civil Draftsmanship foma _ : Board of Technical Education with three years service as such; and
_ g‘ " recognized institute/Board of , ' S _ ) . -
o | Technical Education. - c.  twenty five percent by promotion, .on the basis of seniority-cum-fitness, from amongst the
‘ Tracers who have qualified the prescribed Departmental Examination of Draftsman and having
g three years service as such. : L . '
% - Note: - 1if no suitable candidate is available for promotion against the quota at (b) then the vacancy
, ‘ , SR shall be filled-in by the way as prescribed at (c) and Vice Versa. .
27 | Tracer o (@) Secondary School Certificate | 18'to 30 years By Initial Recruitment. - - ' : :
| (BPS-5) " from recognized Board; and " ’ g - ' : '

. Technical Education, *




OFFICE OF THE PROJECT DIRECTOR
"REHABILITATION OF IRRIGATION SYSTEM
IN KHYBER PAKHTUNKHWA PESHAWAR
(Banglow-A Near Park View Apartments, Justice Talat
Qayyum Qureshi Road, Warsak Road, Peshawar) .
- Phone 091-2617053 Fax 091-2617035 -

No. U2 Y7  RehabyE-{

Dated Peshawar the 3.8 /08/2019.

To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Irrigation Department Peshawar.
Subject: REQUEST FOR RE-CONSIDERATION OF AMENDMENT IN RECRUITMENT

AND APPOINTMENT RULES OF 1979, 1981 IN NOTIFICAT. 1ON BEARING
NO. SOE/IRR/23-5/73 DATED 17/2/2011.

An appeal in respebt of Mr. Alam Zeb Assistant Engineer of this Directorate which is

self explanatory is submitted for further necessary action please.

Encl: as above ' \ ‘ / no
: : : / _ : - PROJECTDIRECTOR

- Copy forwarded to Mr. Alam Zeb Assistant Engineer Rehabzlztatzon of f;nganon bys/em in
~ Khyber Pakhtunkhwa Peshawar for information.

B N - PROJECTD]RECTOR:' s




. Afrmcv( //

The Secretary to Govt of Khyber Pakhtunkhwa
Irrigation Department, Peshawar.

THROUGH PROPER CHANNEL.

SUBJECT: REQUEST FOR RE-CONSIDERATION OF AMENDMENT IN
RECRUITMENT . AND APPOINTMENT RULES OF 1979, 1981 IN
NOTIFICATION BEARING NO.SOE/IRR/23-5/73 DATED 17/2/2011.

Respected Sir, A
I Assistant Engineer BPS-17 of Irrigation Department, promoted from the post of
Senior Scale Sub Enginéer (Diploma %71Associate Engineer), submit the few lines for favour of your
sympathetic consideration, please:- ' (%i%}
That in the 1979, service rules of Irrigation and PHE Departmerﬁ notified vide
S&GAD Notification bearing No.SOR-I(S&GAD)1-12/74 . dated 30/4/1979, the method of |

recruitment/promotion to the post/rank of Executive Engineer BPS-18 was as under:-

“By selection on merit with due i'egard to seniority from amongst Assistant

Engineers of the Department concerned in which the vacancy occurs, with at

least six years service as such”. ‘

In the above service rules, the Diploma Associate Engineers promoted, as Assistant
Engineers (BS-17) were eligible for further promotion to the rank of Executive Engineers BPS-18. As
I have sufficient experience of 37 years i.e (as Sub Engineer 24 Years and 13 Years as Sub
Divisional Officer/Assistant Engineer BPS-17) in the department and with professional and
revenue ¢xa1ninations passed have the capabilities to take care the responsibilities of the post of
Executive Engineer BS-18.

- In light of the 1979 service rules officers having diploma in Civil Engineéring were

promotea to t:he rank of Executive Engineers who performed their duties in better way.

Sir;
It is with great respect stated that the department in the recruitment and appointment

rules of 1979, particularly in the promotion to the rank of Executive Engineer BPS-18 which has been
amended in new service rules 2011, notified and re-produced below, ,vide Notification bearing |

No.SOE/IRR/23-5/73 DATED 17/2/2011.

ATTESTED




29

“By promotion, on the basis of seniority cum fi ¥ trom amongst' the Sub-
Divisional Officers, Aésistant Engineers aﬂd Assistant Directors possessing
Degree in BE/BSc Engineering (Civil) or Meéhanical) from a recognized
University, with at least five years §ewice as such, and have passed the

Professional or Revenue Examination under the prescribed rules”.
Sir, .

By the above notification, the promotee Assistant Engineers BS-17
(Diploma=: Associate Engineering holders) have been deprived from the right of appointments of
promotion to the rank of Executive Engineer BPS-18 for which T deserves to avail the opportunity of
promo'tién at the verge of retirement stage, this state of affairs created inconvence and discouraging
situation to the Diploma Holder Sub Divisional Officers / Assistant Engineers. -

In view of the above, I request your honour, to please re-consider the decision of
amendment in the service rules of 1579, particularly, the promotion of Assistant Engineers BS-17 to
the rank of Executive Engineer and restore, the old recruitment rules of 1979 for the method of
recruitment/promotion to the rank of Executive Engineer BPS-18, in the best interest of fundamental

rights of the aggrieved officers in the instant case.

I shall pray for yo‘ur long life and prosperity.

Your Sincerely

Mr. AlamzejL_\ 4‘-/\) d

Assistant Enginegr Rehabilithtion
of Irrigation Systgm in KhyHer
Pakhtunkhwa.
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To,

The Cheif secretary Khylier Paukhtnakhwa
Peshawar o

SUBJECT: REQUEST FOR RE-CONSID.RATION' OF AMENDENT IN RECRUITEMNT AND

APPOINTEMENT RULES OF 1979, 1981 IN NOTIFICATION BEARING
'NO.SOE/IRR/22-5/73 DTAED 17/2/2011.

Respected Sir,

I Assistant Engineer BPS-17 of irrigatibn Department, promoted from the post of senior

scale Sub Engineer (Diploma Associate Engineer), submit the few lines for favour of your

sympathetic consideration, please:

That in the 1979, service rule of irrigation and PHE Department notified vide

S&GAD Notification bearing No.SOR-I(S&GAD)I-12/74 dated 30.04.1979, the method of recruitment/

promotion to the post/ rank of Executive Engineer PBS-18 was as under :-

> by selection on merit with due regard to seniority from amongst Assistant Engineers o the

Department concerned in which the vacancy occurs, with at least 6 years service as such”

In the above service rules, the Diploma associate Engineers promoted, as Assistant Engineer
(BPS-17) were eligible for further promotion to the rank of Executive Engineer PBS -18. As |
have sufficient experience of 37 years i.e (as Sub Engineer 24 years and 13 years as Sub
divisional officer/assistant Engineer PBS-17 ) in the Department and with professional and
revenue examinations passed have the capabilities to take care the responsibilities of the post of
Executive Engineer PBS -18.

In light of the 1979 service rules officer having Diploma in civil Engineering

- were promoted to the rank of Executive Engineer who performed their duties in better way.

Sir,

It is with grate respect that the Department in the recruitment and appointment
rules of 1979, particularly in the promotion to the rank of Executive Engineer PBS-18 which has
been amended in new service rules 2011, notified and re- produced below vide notification

‘bearing Number SOE/ IRR/23-5/73 dated 17/02/2011.

“ By promotion, on the basis of seniority cum fitness, from amongst the Sub-
Divisional Officer, Assistant Engineer and Assistant Directors possessing
Degree in BE/BSc Engineering  (Civil) or Mechanical) from a recognized
University, with at least five years service as such, and have passed the

Professional of Revenue Examination under the prescribed rules”’.

ATTLSTED
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sy
%y Sir,

By the above notification, 'the' brbmdte assistant Engineers BPS-17/(Diploma Associate
Engineer Holders) have been deprived from the right of appointments of promotion to the rank of

Executive Engineer BPS-18 for which I deserved to avail the opportunity of promotion at the verge of

. retirement stage, this state of affairs created In convince and discouraging situation to the Diploma holder

sub divisional officers/Assistant Engineers.

In view of the above, I request your honor, to please reconsider the decision of amendment in the
service rules of 1979, particularly, the promotion of Assistant Engineers PBS-17 to the rank of Executive
Engineer and restore the old recruitment rules of 1979 for the >method of recruitment/ promotion to the
rank of executive Engineer BPS-18, in the best interest of fundamental rights of the aggrieved officers in

the instant case.

I Shall pray for your long life and porosity

Your erely

Mr. Ajlamzeb \L

“Assistant Engiheer Rehabilitatio\z"’ /pg /LO /%
Of irrigation system in Khyber
Pakhtunkhwa




WAKALATNAMA

4 (Power Of Aftorney) -
.BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRiBUNAL, '
PESHAWAR
| ‘ (Petitioner] -
' (Piaintiff)
A\awza‘? ................. e, e ,(Appligg]nli)
(Appellant)
(Complainant)
{Decree Holder) -
VERSUS o '
' . ‘ (Respondent)
Ahe é_o‘m ‘?.—f.'.....‘ff...&...??h%i‘f .................................... (Defer?dor?’f)'
(Accused)
(Judgment Debtor)
i/ We,_ The undersigned Oblfzf'bmw in the above
noted _ 9e¥Vice Ot/ﬂoel‘/‘ , do hereby appoint Mr. Muhammad

ljaz Khan Sabi, Fazal-e-Wahid, Nasir Naeem Umar Khaili & Adnan

Aman, Advocates fo appear, plead, act, compromise, withdraw or refer fo

arbifration for me/us as my /our counsel in the above noted matter, without any

liability for their detault and with the authority to engage/ appoint op_y' other

— L
Signo’fure{ of Executar}is .

- l_--.ﬁ

Advocate/Counsel at my/our matter.

-Ala'm 1&'9'_ '

s/, - - .
/AbAuJ H adeom
gttt E

A

=),
Adnah Aman (bc-13-4253) - teon
Advocates High Court, Peshawar 9,\\&\}9‘ ' T
B-15, Haroon Mansion, Khyber Bazar, e No-|
Peshawar Office: 091-2551553 ' —~Ppwisiov

SVJA"{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR ..

In

Service Appeal No. 1583/2019

Alam Zeb | - Peﬁﬁdners
VERSUS
Govt. of KPK through Chief Secretdry & others Respondents
INDEX
S.No | Description of Documents Annexure | Page(s)
1. | Authority Letter - : ' | 1
2. | Para-wise Comments | 2-7 -
13. | Govt. of KPK Irrigation Department I 8-9
Notification dated: 25" June, 2011




AUTHORITY LETTER

I, Secretary to Govt. of Khyber Pakhtunkhwa Irrigation Department do hereby authorize

Mr. Hammad Saleem Khan, Superintendent (Litigation), Irrigation Department t'o‘ﬁle
comments and make statement before the Khyber-Pakhtunkhwa Service Tribunal,
Peshawar in connection with Service Appeal No. 1583/2019 filed by Alam Zeb Vs
Government of Khyber Pakhtunkhwa through Chief Secretary & others.

/ e
= Secretary to Govt. of Khyber Pakhtunkhwa,
Irrigation Department




Alamzeb

Govt. of Khyber Pakhtunkhwa -

SERVICE APPEAL NO. 1583 0of 2019

(Appellant)
VERSUS -

(Respondents)

| Through Chief Secretary & others

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDEN.! Slto4

Respectfully Sheweth:- That the respondents submit as under.

& Finance Department through Standing Service Rules Committee (SSRC)

has notified the new service rules on 25.06.2012 (Annexure-I).

Preliminary Objections:-
1. That the appellant has got7Zfyno cause of action.
2. That it is a matter of delegated legislation & cannot be challenged before
the court of law.
3. That in light of the Supreme Court of Pakistan judgment in C.P. No. 78-K of
2015 announced on 03.10.2018, it has been categori,c.ally directed with vote
of caution that government shall not allow or permit-any person to perform
professional engineering work as defined in the PEC Act who does not
possess qualification from accredited engineering institutions and his.name
~ is not registered as register engineer or professional engineer under the PEC
Act and the appellant is not a professional engineer.
4, That appeal of the appellant barred by law.
ON FACT:
1. Pertains to record.
2. - Pertains to record.
3. Pertains to record.
4. Pertains to record.
5.. Correct, only to the extent that rules under reference was intact before
16.02.2011 and the new rules were framed and notified on 17.02.2011 by
‘repealing all previous rules which were further amended on 25.06.2012.,
6.  Correct, the Irrigation Department in consultation with Establishment, Law




8.

Incorrect. The ap}seal of the appellant was properly examined and was
kept pending becaﬁse the Diploma Holder Sub Engineers challenged
the amendment dated 25.06.2012 not to curtail their promotion quota
from 20 to 15% in the Khyber Pakhtunkhwa Service Tribuﬁal,
Peshawar and the tribunal recommended the matter to the Irrigation
Department for reconsideration vide its judgment dated 26.02.2014.
Fhe Irrigation Department filed appeal before the worthy
Supreme Court of Pakistan that the impugned amendment, giving 8%
-quota to B. Tech (Hons) Sub Engineers to the pos‘t'of Assistant
Engineer (BS-i7) was issued in accordance with law with the plea to
set aside the judgment of the Service Tribunal dated 26.02.2014
which was subsequently allowed on 24.11.2014 by setting aside the
judgment of the Service Tribunal dated 26.02.2014

- No comments.

ON GROUNDS:

A. Incorrect. The action of the respondents is l'egal and n»ot‘ violative of law

and facts as amendments ifi the service rules are always framed 'thrpugh
Standing Service Rules Committee (SSRC) and with the approval of the
Competent Authority. B

B. Correct. The qualification for appointment of Sub Engineer (BS-12) is

C.

Diploma of Associate Enginieering (D.A.E) and as per service recruitment
rules of Irrigation Department, 15% qﬂuota is réserved for Diploma
Holders Sub Engineers for promotion to the post of Assistant
Engineer/Sub Divisional Officef {BS-17).

Incorrect. As per service recruitment rules of [rrigation Department, 15%
quota is reserved for Diploma holders Sub Engineers for promotion to

the post of Assistant Engineer/Sub Divisional Officer (BS-17).

Incorrect. The Irrigation Department in consultation with Establishment,
Law & Finance Department through Standing Service Rules Committee

(SSRC) has notified the new service rules on 25.06.2012.

Incorrect. It is the domain of the government to decide whether a
particular academic qualification of a civil servant/employee is sufficient

for promotion from one grade to another higher grade:

Correct. As per Service Recruitment Rules of Irrigation Department, the..

holder of Diploma of Associate Engineering is eligible for promotion as
Assistant Engineer (BS-17).




-t I3 ) ~

G.  Correct to the extent that the appellant was appointed as Sub Engineer
in. the year 1992 and was promoted to the post of Assistant
'Engineer/Sub Divisional Officer (BS-17) in the year 2011 and still

serving as SDO.

H. Incorrect. The lrrigaﬁon Department in consultation with
Establishment, Law & Finance Department through Standing Service
Rules Committee (SSRC) has notified ‘the new service rules on

~ . RN

: 25062012,

L. Theorreét. The appeilaht has not been treated against the Jaw.

It is, therefore, requested that the service appeal, being devoid of
merits, may be dismissed with cost. '

Any other grounds will be raised at the time of argumerits with the

prior permission of this tribunal.

Chief Secretary, Khyber Pakhtunkhwa
Respondent No. 1

‘ Secretary to Govt. of Khyber Secretary to Gov. sjKhyber -
Pakhtunkhwa, Irrigation Department Pakhtunkhwa, Fikance artient
Respondent No. 2 Respondant No.




BEF ORE THE KHYBhK PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR . \S

- preV1ous rules which were further amended on 25.06.2012. o

SR SERVICEAPPEAL NO. 1533 of2019 S
'.f-‘ﬁ;"Al.amzeb‘ T — e (Appellant) o
Rt ; S © VERsUS - | |
Govt of Khyber Pakhtunkhwa ‘. o (Respondentsj_

3 L Through Chlef Secretary & others

,-f:[OINT PARAWISE COMMENTS ON BEHALF OF GEEICIAL RESPONDENTS / ';fo C{ v

B "‘:A,R‘espectfully Sheweth: Tod e /faym/e«z ;Mm// Y ew/a
[ i':-j'-;:Prehmmary Objections:- - |

' That the appellant has gotten no cause of action.

That it is a matter of delegated leg1slat10n & cannot be challenged
before the court of law. _ 53 : _ : ,-g,.-

That in light of the Supreme Court: of Paklstan ]udgment in CP. No 78-
K of 2015 announced on 03.10. 2018 it has been categorically directed

with vote of cautlon that government shall not allow or permit any'

person to perform professtonal englneermg work as defined in the o
PEC Act who does not possess quahf‘ ication from accredlted- :
- engmeermg institutions and’ his hame is not registéred as. reglster o
g engmeer or professmnal engmeer under the PEC Act and the

‘ appellant is nota professwnal englneer

. That appeal'of the appellant barred.“by law.
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'VCorrect rules under reference was mtact before 186. 02 2011 and the

- new ‘rules were framed and notifi ed on 17. 02.2011 by repealmg all

H
2 .

:Correct the Irrigation -Department in consultatlon w1th

Estabhshment Law & Finance Department through Standmg Service

. ~Rules Commlttee (SSRC) has notified the new service rules on o
.‘25062012 /MMe,Me‘ ' ' |
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7. Incorrect. The appeal of the appellant Was hroper[y examined and was ,/J/
kept pendmg because the Dlploma Holder Sub Engineers challenged

the amendment dated 25.06.2012 not to curtail their promotion quota

from 20 to 15% in the Khyber Pakhtunkhwa Service Tribunal, -

Peshawar and the tribunal recommended the matter to the Irrigation

' Department for reconsideration vide its judgment dated 26.02.2014.

' T the Irrigation Department filed appeal before the worthy

N : | . | Stlpreme Court of Pakistan that the impugned amendment, giving 8% .

. , A .‘ : , _ quota to B. Tech‘_ (Hons) Sub Engineers to the post of Assistant -

' : j’ - Engineer (BS-17) was issued in accordance with law with the pleé to
set- aside the judgment of the Service Tribunal dated 26.02.2014
which was subsequently allowed on 2'4.11.2014 by. setting aside;':the
judgment of the Service Tribunal dated 26.02.2014 i

] IR TR ) No comments. N

O GROUNDS

oA Incorrect. The action of the respondents is legal and not violative of, law‘ :
% S : ~ and facts as amendments in the service rules are always framed through
_ | Standing Service Rules Committee (SS;RC).and with the approval of the

‘ l e J Competent Authority. - ' oy

" B. Corrett. The qualification for appomtment of Sub Engmeer (BS- 12) is
‘ ' Lo o Dlp]oma of Associate Engineering (DA E) and as per service recruitment
— rules‘of Irrigation Department, 15% quota is reserved for Dlploma
' ho]ders Sub Engineers for promotlon to the post of A351stant

1 .
L ' ~ Engmeer/Sub Divisional Officer (BS- 17) ;
. l ;' ) : ' :' PR

¥
-

- ' C. Incorrect. As per service recruitment rules of lrrlgatlon Department 15%
quota is reserved for Diploma holders Sub Engmeers fop promotlon to
the post of Assistant Engineer/Sub Dmsmnal Ofﬁcer [BS 1‘7) P

D. Incorrect. The Irrigation Department in congultatlon with Establishn’ient,
Law & Finance Department through Standing Service Rules Committee
(SSRC) has notified the new service rulés on 25.06.2012.

{

. . - .- E Incorrect It is the domain of the government to decide whether a

—tr

partlcular academic qualification of a- cml servant/employee is sufﬁcrent '

for promotlon from one grade to another hlgher grade. u

. 'Correct As per Service Recruitment Rules of Irrigation Dep’artnient :the

holder of Diploma of Associate Engmeermg is eligible for promotlon as

! . POV
-

ASSIStant Engineer (BS-17). o
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G.  Correct to the extent that the appellant was appointed as Sub Engmeer gra

: N . "in the year 1992 and was promoted to the post of Asmstant' g
Engmeer/Sub Divisional Officer (BS 17} in the year 2011 and Stl"

S e
.

servmg as SDO.

H. Incorrect. The Irrigation Department ih consultation with

Establishment, Law & Finance Department through Standing Service

y - Rulés Committee (SSRC) has notlﬁed the new service rules on
' . 25.06.2012.

L Incorrect. The appellant has not been treated against the law.

' i, o . : .
‘ . ) K} ; . ! - . . * .:;

It is, therefore, requested that the_ service appeal, bemg devoid: of -

e "merlts may be dismissed with cost.
. ." AR Any other grounds will be ralsed at the time of arguments with; the
-+ prior permission of this tribunal. <' .
S ' - ' Bi o
| ) D ' Chief Secretary, Khyber Pakhtunkhwa " :

g Respondent No. 1

.

|
|
|
‘ } " Secretary to Govt. of Khyber - Secretary to Goyt. of Khyber

Pakhtunkhwa, Irrigation Department Pakhtunkhwa, Fmance Department
' Respondent No. 2 L Respondent No, 4
? '
] 3
I | : ?
. . [T ) ! ¢
o e . . ‘ Secretary to Govt. of Khyber Pakhtunkhwa, R

. Establishment Department Respondent No~4
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