oS 04202

26.07.2021

24.08.2021

Due to COVID-19, the case is adjourned to

READER

_2'/ _6/2021 for the same

To come up for reply/comments on 24.08.2021
before S.B at Camp Court, Swat. Notices be issued to

appellant/counsel as well as respondents for the date

fixed

Nemo for the appellant. Mr. Muhammad Rraz Khan

; Pamdakhel Asstt AG alongwith Khawas Khan, S.I (Legal) for
the respondents present Called several times till last hours of

i the court, but no one appeared on behalf of the appellant
desplte notice.

In view of the above, the appeal is dismissed for non- -

prosecution. File be consigned to the record:

Camp Court, Swat.

ANNOUNCED
' 24.08.2021
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09.12.2020 - DUEHGCOVID-19/"¢age s adjourned to 03.02.2021 for |

the same as before.

03.02.2021 Nemo for the parties présent.

Muhammad Riaz Khan Paindakhel, Assistant Advocate
General for respondents present. o '

B ' . As the case had been adjourned previously on Reader
note due to Covid-19, therefore, notice to the parties be

issued.

Adjourned to 05.04.2021 before S.B at camp court
Swat.

(Mian Muhammad)
Member(E)
Camp Court Swat




e

08.10.2020 Appellant has not forth come despite having been called
time and again. Mr. Usman Ghani, District Atforney
alongwith ‘representétive of the department Mr. Khawas

AU Khan, Inspector (Legal) are present.
| Representative of the departhent submitted that the |
revision 'petitio,n under Rule-11-A of Khyber Pakhtunkhwa
Police Rules, 1975 (Amended 2014) filed by appellant
Babar Hussain has been accepted by virtue of .order
bearing No. 2023/20 dated 05.06.2020 and he has been
reinstated in service and the'intervenin-g period including

i absence from dljty was treated as\vx-/ithout pay, copy of the

| referred to order is placed on record. Since appellant is not
_presen't, therefore, he as well as his respective counse! be
notfced delivering copy of the order for perusal. File to
come up for needful on 04.11.2020 before S.B at Camp
Court, Swat. ' — :

MEMBER
CAMP COURT SWAT

04.11.2020 Nemo for petitioner.

Learned Assistaﬁt Advocate General for respondents
present. - ' ,

Notice be issued to appellant. To come up for further
proceedings in the light of order sheet dated 08.10.2020, on
09.12.2020 before S.B at Camp Court, Swat.

Member (E)
Camp Court, Swat

PN




03.06.2020 Due toVCovid-1‘9, thé'-gasé is adjourned. To come up for the |

‘same on 08.07.2020, at camp court Swat, |

08.07.2020 Bench is ihcorﬁplete. Therefore, the case is adjourned.
To come up for the same on 08.09.2020, at camp court

Swat. -

Reader

08.09.2020 - Nemo for the parties.

Mr. Riaz Paindakhel learned Assistant Advocaté

General for the respondents présent.

Written rebly}comments on behalf of réspondents not
submitted. Notice be issued to the respondents for written .
reply/comments. To come up for written reply/comments on |
07.10.2020 before S.B at Camp Court, Swat. Appellant also

be put to notice for the date fixed.
Cg)

(Rozina Rehman)
Member
- Camp Court, Swat

%




05.03.2020 . | Leafne,d., counsel for the. appellant present. Preliminar{"

arguments heard.

The appellant (Constable) has filed the present service
appeal against the order dated 02.08.2019 whereby he was
awarded major punishment of dismissal from service and against
the order dated 28.10.2019 through whiéh his departmental appéal

was filed.

Submissions made by the learned counsel for the appellant, .
need consideration. The present service appeal is admitted for
reguléf hearing subject to all just legal objections. The appellant is

| - directed to deposit security and procéss fee within 10 days.
Ther.eafter notices be issued to the respondents for written _

V4 ' .
reply/comments. To come up for written reply/comments on

08.04.2020 before S.B at Camp Court, Swat. -

W7 A

7,

Member
Camp Court, Swat.
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Form- A o | . &

FORM OF ORDER SHEET
Court of
Case No.- - 1578/2019
1 S.No. | Dateoforder | Order or other proceedings with sigﬁéture ofjudgé — a ) RS
‘ proceedings B *
:1 2 3 .

The appeal of Mr. Babar Hussain resubmitted .today by Mr. |.

1- | 21/11/2019 ' A
i Jehangir Khan Advocate may be entered in the Institution Register and put |-
up to the Worthy Chairman for proper order please. ) :
| TN
e =T e _
‘ ' REGISTRAR |
' 7. _ This case is entrusted to touring S. Bench at Swat for prellmlnary o
hearing to be put up there on 0? &/ - 20}0 : Rt L
. ‘ T .‘P
CHAIRMA : g
09.01.2020 : ~ None present on behalf of the appellant. Notice be -
* - issued to appellant - and his counsel for prehmmary. o

hearing for 05.03.2019 before S.B at Camp Court Swat

.,‘ ; \\

(Muhammad Amin Khan I_{undli)-
Member _ e
Camp Court Swat




. The appeal of Mr. Babar Hussain Constable no. 2287 District Police Swat received today i.e.
on 41.11.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report -
and replies thereto are not attached with the appeal which may be placed onit. -

2- Copy of departmental appeal mentioned in the memo of appeal is not attached with
the appeal which may be placed on it. co

3- Annexures of the appeal may be flagged.

4- Three more copies/sets of the appeal along with annexures i.e. complete in aII
respect may also be submitted with the appeal. -

No. 'goﬁ /S.T, |
Dt._ [ty —))— /2019.
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Jehangir Khan Adv. Swat. »

Rigw,
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Béfbre The Sérvice Tribunal K.P at Peshawar

Appenl Wo- 1578 (2]

Babar Hussain — ........................Appellant
Versus .
Provincial Police Officer at K.P, Peshawar and

OLHEFS... ... i Lo v et vs v e ev v s i o ... Respondentss.

INDEX

Advocate,High Court

.No Description of Document _ Annekure Page (S)
| 1 | Copy of appeal _ - : 14
2| Affidavit T | ‘ T 5
3 | Application for Submission of record . T 67
| 4 | Addresses of the parties L | : 8
5 Copy of order dated 28-10-2019 . y . 9
i : 6 - | Copy of order.dated 02-0872019} wﬁ' a_//@_t. B ' 10~ |08
7 |WakalatNama .0 _ 11
[ , o | - | P;tltloner |
B E I L | | Through
S L | %7 il
L . o ~ JEHANGIR |
| o




Before The Service Tribunal K.P at Peshawar
M?w@ No- 1578 /%% M Paltutan,

s - B o fh2S
_ | | umaJ_LL_Llé/?

Babar Hussain  Belt No.2287, S/o Muhammad Akbar
_ District Police Swat Presentl); at Guli Gram Saidu Sharif

District Swat... ... oo i Appellant
Versus

' 1) Provincial Police Officer K.P at Peshawar. .‘
2) Regional Police Officer at Saidu Sharif Swat.
'.- 3) District Police Officer -Swat.,..... ..,Re;s‘pondzents -
. i N :
APPEAL UNDER SECTION 4 OF K P _SER VICE

TRIBUNAL ACT 1974 AGAINST THE ORDERS
F}‘eato-d“y DA TED 02-08-2019 OF RESPONDENT NO.3 &

k‘ar - ORDER DA TED 28-] 0-2019 OF RESPONDENT
i“ \ W No2. |
- Praver of Appeal | . 7
9 e, B l' ' :- ”??

Re-submitted g

-5l ay On acceptance of this apneal the orderaiated
and filed.

02-8-2019 of respondent No.3 & order,d«éed 28-1 ()—
2019 of respondent No 2 may kmdlv be ‘declare

incorrect, void ab initio against service rules and

' ¥

justice, the impugned orders of respondenrts may

kindly be set a side and the appellant may kindly be

o




@‘

reinstated in service with all back benefits. Any

other remedy couple with cast which has not been

asked by the appellant in the instant appeal and the

appellant _is entitled may kindly be graciously
granted.

Respectfully Sheweth
1t is very humbly stated

1) That the appellant was appointed on 08-09-2014 in the

department of District Police Swat

2) That the appellant was awarded major punishment of
dismissal from service by respondent no.3 on 02-08-2019
(Copy of Impugned order dated 02-08-2019 is attached as

annexure A)

3) That .the appellant filled departmental appeal before
respondent No.2 which was dismissed by respondent No.2 |
on dated 28-10-2019 (Copy of order dated 28-10-2019 is

atz‘ached as annexure B).

4) T hat the appellant requested the officials of the respondents
t0 give the appellant the copy of service book ‘and other
relevant record, but the respondent No.3 has orally order
the sub ordinate officials not to give any record pertaining
to the service of the appellant along with the so called

inquiry or any other proceedings




5) That

©)

the zmpugned orders of respondents No.2 &3 are

“liable to be set ass!de on the followzng grounds amongst

olhers

Grounds:-

i

iii)

vi)

That the orders dated 28-10-2019 & 02-08-2019 of
respondents are illegal, void ab initio, incorrect and
against the natural justice hence liable to be set

aside

That no proper & legal procedure has been adopted
by the respondents

That impugned orders are against the service rules
procedure, policy & non speaking one, hence liable

to be set aside

That the appellant has unblemished services record
& no . adverse remarks are there against the

appellant

That the appe’llant" has been condemned unheard &
no opportunity of defense & personal hearing was

provided to the appellant

That no show cause was given to the appellant nor
any znquzry was conducted agaznst the appellanz
even no intimation about any inquiry against- the
appellant has been given by the respondents to the
appellant hence the impugned order are liable to be

set aside




(“

- vii) " That the respondents announced the impugned orders

' ina cursory manner.

viiz)‘ That some other grounds may be taken at the time of

argument with due permission of this august court.

T herefore it is very humbly prayed that
On acceptance of this appeal the order dated
02-8-2019 of respondent No.3 & order dated
28-10-2019 of respoﬁdent No.2 may: kindly be
declare incorrect, void ab initio against service .
rules and Justice, _the impugned orders of
respbndent& may kindly be set a side and the
appellant may kindly be reinstated in service
wi'th a?l back benefits. Any dther re)ne_dy couple
with cast Wﬁich has not been asked by the
appellani in the instant appeal and the :
- appellant is'ent_itled may kindly be gracz’ously

Appellant [zz_qé /8 }L

Babar Hussam

granted

Through Couns_el

JEHANGIR

" ADVOCATE, High Court.

Office: " Room No. 38, 3 Floor,
Sultan Tower, Makan Bagh,
- Mingora Swat.

Cell #, 0343-218 7908

|  Dated: 11-11-2019




Before The Service T i"ibunal K.P at Peshawar

‘Babar Hussain e e e e Appellant
Versus

- Provincial Police Officer at K.P, Pesh@ar and

others....... cer or ... Respondents.

- Affidavit
I,i-Mr‘._ Babar Hussdinv Belt No.2287 of District
Police Swat, do .hereby.solémnly affirm and declare
on oath that the" c‘onién-tS, of this appeal are true and
correct to best of my knowledge and beliej: and no
such lifke appeq? is pehding, decided by any

competent court between the parties.

Depé?ent L— U /)5//. 9/4\”

Babar Hussain

@ :




&

4

Befo'ré The Service Tribunal K.P at Peshawar

Babar Hussain o iee e .. Appellant
. Versus

Provincial Police Officer at K.P, -Peshqwar and

OLACFS ... oo it el v ne ves wee .. ReSpondents.

APPLICATION TO ORDER/DIRECT THE RESPONDENTS
10 SUBMIT THE SERVICE BOOK/OTHER RECORDS
ALONG WITH THE WRITTEN REPLY.

Respect fuﬂy Sheweth;

fixed for hearing.

: 1) That the above titled case is filed today where no date is -
| 2) That the réspondents are not providing the service book of

’ the appellant along with the other records to the appellant,

i | » Ppetic

du,ef to- which the appellant is unable to submit the above

- record with his appeal.

- 3) That for just & proper decision on merit the above record

is essential, which is in possession of the respondents.




Therefbre it is very humbly prayed that on

- acceptance of the instant application the réspbndents
‘may kindly be order /directed to submit the above

" record before this honoumble court.

Appellan /Db tztton!ier
Babar Hussam
Through Counsel |

-

Jehangir Advocate, High Court

: Aﬁ‘tdumt

That the contents of this appllcatzon are true and correct to ,
the best of my Knowledge

Deponent7 %




ABe-'for'e The Service Triburial K.P at PeshQWar,

Babar Hussain . Appellant

Versus

Provincial Police Officer at K.P, Peshawar and

others _ e Respondents.

ADRESSES OF THE PARTIES

Address of Appellant

Babar Hussain Belt No 2287, S/o Muhammad Akbar

Dzstrzct Police Swat Presently at Guli Gram Saidu Sharif

Dlsrrzct Swat................ : Appellant

CNIC No.15607-0355378-5
Cell # 0336-4629552

Addresses of Respondents

1) Provincial Police Officer K. P at Peshawar
2) Regzonal Police Oﬁ”zcer at Saidu Sharif Swat

3) District Police Officer Swat... ... Respondents

Petitioner,

Through

JEHANGIR
Advocate,High Court
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This order will filsptfae off appeal of Ex-Constable Babar Fussain No. 2287 of

Swat DJstracr for remstatem ent i service, | L » . : e
: 1 * " ' ' I
L] l L]

Brief facts of the casF are that C:orsstable Babar Hussain No. 1287 while postLd 0
Police Station Mingoga was alleged of ¢ gross xpmconduut as if was n.ported that the. 2 péllant tvas ha:utmb
, ‘ebsentee and did not take | interestin his job. ~\q index]sha wwing 210 days ab= ghee oftnc' de Imrluenr Consrable
O City with the request to take ; .;rru.m- tion against the

dehnquem Constable. He was issucd Show ("ause Notice to ex;:lam nis poaition but tlu r:glv 10 the show

cause notice was found unsatjste Jory, He \mp al:o Called i m crdt.rly room and heard Jum in puaop byt he

tauled 1o produce any cogenr reason in his Lic,tmse Porusal of the recard had revesled thm the dr:ln;qu\x*t

Constable was habituaj absentce. He has addictes to g hronic abgenteemm and did not g} ve up hi ﬁtnclm ||Jhn 2 e

» Attitude déspite repeated warnings, He has eqr ey bvc

!
|

\ on various occasions was sent 1 DPO office 1.?3,' SDH
|

I

{

i nissued several Shaw € ause Nouc::* and subsequantly
|

wamed to mend his ways and become an efticient Police Officer but no avail, His conduct. was detriental

to discipline and his further retention in Police was bpund to uegauvely affected attitude of .-ther persinnel.

Being found guilty of the charges igveled agaj
.

1sthin, he w;» 8 »arded miajor pumbhmem of dismissat irom
{ * service vide OB No.125 dated 02/08/20]9, N

. I , ot .t .
. * He was called jn (1)11 rly Room on 23/10/2019 and heard lim in peraon. o hus

)

I

!

‘ short service about 5/6 years, 210 days ﬂbhfll\.F from

Iy

|

I

|

his lawful dury in discipline force ¢ rearly indicats that

he is not fit for Police service. Apart from this,lhe wai onca reinstated into service on cor MPASSIONATE groLs 1:1
by the then RPO Malakand, aut that sympathy also lcquld not mend his way. The apetlan®alds failed ;.;

seovice is hereby filad.
: »
. ' ) »

|
l

o v 2 | Regional By s{z-k\mﬁi‘mr
|

S N , . .
. : prodace any cogent reason in his défence, 1 hTretorc his appesl for retmstatement

r
«Order announced, 1,

IVIRIQ}QBM Behgign,\ .11!(?\1 Sharif Swat

g . . . ' . ‘_ i "“J\Juql""
_, ¢ g~ No. 291 2N ' \Ls\

E. . -
\ 4 ‘ . .
g ‘ @ tf{B Dated "?C? I/’/‘f’ f2U4Y, .

L
H ]
A j ! . i L .

. Copy of ubove for information and n'ec.essary attron to District Palice Officer,
Swar with reference to his office Memo: Na., 137944, duted 04/09/2019. Service Rol aud F auji Missal of
the above named Constable is retumed herevwith for recard in your office,

®
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30 07~2019 which penams to show cause notlce issued to Constable Babar Hus>am No 22 3; of
! |
1h s,dlstrlct Police. He while posted ta Police Station Mlngora was alleged of gross IlllSCOIld ulct /l
o

Thls order is in superaebs:on of this otme o:der bearing OB No 122 da [ed o @.

as {t was, reported that he was a habitual absentee and did not take mterest in hu:] job. An.mu le\ .

| B
showmg 210 days absence of the delinquent Constable on various occasions was sent to ‘thu, .- B -

ofﬁce by SDPO City with the fequest to take strict action against the delmq.uent Constable. o “
v i Ve ‘ -,

He was issued a show cduse notice .vide thxs office Ho. 263/PA <:Ialted
14-05- 2019 to explain his position. He submmed reply to the showlcauqe notice Wl’llCh wab h
devmd of any cogent reasdn to justify his willful absem.e He was cllled to wccldy Orderly

room, heard in person and asked about his absence but he failed to furmsh a reasonable rcpl" to

Jusufy his absence and satisfy thc undersigned. .

)

Perusal ot the record reveals that the delinquent C.onstable isa habllual .

absemee and does not take interest in his JOb He is addicted to chronic absemeelsm and does n01 I i
' 1 [ .
refram from this habit despite repeated warnings. He has éarlier been 136qu several show cauce. .

notices and subsequcntly warned to mend his ways and become an efficient Pollce Officer but'to

1o avail. His conduct is detrimental to discipline and his further retention in Police is bound, to

g

negauvelv influence gititude Of other personnel, of the POEgJieanwf the poyerse| -

vested in the undersigned under Rules 2 (iii) of Policgisciplinary Rules - 1975! 1 ;ye\dﬂ*;l.‘&aq '

© Aftwar, PSP sttrtct Police Officer, Swat being fompetent at‘lthonty,l am constramcd to awzuc ; o

' him major pumshmem of dismissal from service. l{js absence period will be counte,d as léave.of

the kind due and pay released.

o Pl " '
'Order hnnpn_ched. . \’ﬁ*\ . | / e
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Ring,
District Pol:ce ot Ir.;:er ""-m.,u.
N 4

2. 875 . | |
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Copy to:- ' ,'
: : 4 .
: Establishment,.Cletk S !
. . .
' 2. 08l :
e * For necessary action, please. . :
' ) o i
. + "
L]
9!’; ' L] [Y * . o
| 1
13
»' Y ] .
) ' * [ ) L]
1 . v ’
1R e - - i

L 'Wﬁ!"""zmw T, v Al e - B,
= > i

e Sﬁﬁlllllllullnm - """"‘"l“'-m-u mml"""”""’
3 mxmn-nm

-.:““P Wkl ,,

e e
'|

I Iililllllllill TR

1]

13

!l'tb-t .-4'

Hipt ki

(I



.:....d. WD ‘ GML*W’

L g e
Lt A (?237/’£)" ';;"‘“J e

-

b e _..-__..A,q,_,_,...-;.',i,*’} ZLL/“ .._.:L /~ v“f o .‘u

X , # " @ o- lw. - fa
N2/06/20 1{.)‘,.'.,; _ ° ,f./ 7/1 “t _L:._,--"‘i '*EJ-":Ufi,/’."‘ix"'" : Qié@%@
. < Tt

\ .
ce/ o8/l -
Cr ém”%[ e e L 5;‘“*1'?."3"‘..7" Pk g

strict Police Officer

;7 ?‘MI

- ‘ . i
- [t, A Mo + i r L
s v, g ;.__:_,-Ll;:;./k‘/_. L T
g
, ] - «© !
\1“‘ : ey '{ait("f ’Lf' 5‘!L-'f il !
ol .y o o !
| > ” - . P
P W )
o M. ol ‘( MA . e . N - -~
(RS T A ra . P \;’!--{'b?\.»-"u q|~¥;‘.«n v{,{"{ , St
- TR e b A - ’
. - . ’y’ )
. g "‘;” }-f e [’:})‘ ’PQL g , ! f
et ke P O R ] B Cer eV S 2 ek
o [ e - s u"‘n-/l-‘ \,.,4'.".;’: - A lf.O I 4 ,}L—‘

f Al R “ At
'....-L, L’,‘ l&" y

I LU A T TN T 7

L) f' J‘ N s s / .
S M 'Lﬁt‘ "‘"Eﬁ\*",fi“ ,.,}L’.-‘(;.U':C,”Jl i n"" 'j .
,"b‘ A-'. ~ " o - L. 5

ey /l .o- ba .f:’ o
. S (& LN Ty BV
e - S

.;'

et 2

[ y
-~ b 4?“:’ !‘lf‘.__/ e :;’_‘I ,"l’
L R 3
.
- f (" ;
w L - I k..-‘-f’Lu-"n )/ i .;[‘. b boow .
2 Tl E A -y i, R P
- i, "
3
S




- e Unlea\GI6E Sarbie P

S C.u... L-B”x 'iLJ"uL : JL'L’»_:"L"L,/'(! ‘!L?ﬁ"/ FG
o | e EF S 4

J. L F
/"/ /'*:'b(c'%gcﬁ"l.ﬂ) b R ar e F il eI !if'/ Flff
/

- . ”~
v ALl Bl (§ ai:' L}Jl,«;w vy v”' ’
/'/ . . . 7’ .
./" L;”/clf’\.:p:j)‘dL:/f L-- .I" ¢"'L/‘:"‘v L,LJL’ .r’ 1] JM’ KU‘N "i

; 1 . . . wiy?
;,}Lmh.::_,(.,k-p.m’ﬁ,/,elc:.«’,_/f Kol E:_JJL«_@; ~L L;JL, &
.1‘13)@ 2% ’J'l/c_- ‘/J "r‘ ..LL, l?‘;’ el Lﬁ“r".u

T I

‘,‘....,u, *v,ﬂ/’(g.:»;v) < b L 2

)

La” el

.‘: 1»‘;‘ 'l,"_,Uv"K"J/ ‘(‘ . “ar ﬁj‘ l"{ ﬂ' s ( - sJ
Lo AR sl A A R e i 4

i Vol e B s, ek /G G
¢ u- /Ju,,fwlw 19 1% RANY e 8 FAL

- gq:/ I"’[ lt"'\_..L [' LWLL}V>LJV:L‘L of

Sl ‘ bactd 1t
! (,JL 7 '.«.,J)(ZZBT ~ L}“ “'L/ s /L/VH/
’v(', L,J‘L s u..ru‘r’w"{‘f/“’s

03364629552 .
19/08/2019:- 2,

i
i
i
i
;
{
|
!
|
|
!
{



JTX- = |\

5

J'/:’ﬂ/waLn/vJ:)erCJVdﬁ(ﬂJW‘fbu—a’

uw bJ)d‘;._a‘i: d:ﬁ._t,_,..,)qtu: utuuf;w,w

Jv b’dwaJ,ﬁwf_Mrupfﬁz.erﬁ/nf//'

—I2E _)J/M:J 9] /":.»Lu‘ IJ;(.) L-aJ:’/ Y- 179y B

-hﬂ/b’lbé./( Lf')/u’ wwdﬂgff}' _/IJJ)/:IJ:’BJWAUJ

: J) LJJQL))‘JﬁJﬂA‘JJbE‘LJ)J d/ﬁ)td)ﬁrﬂwhf‘ﬂ 2 7%
| -Knwm/.;_m,gw/zq:fdmutf J,té:n,ziumu,;t -

, .»L»K»»énd‘b,awmuﬁyo“’/ Mu/‘u-?l-wf
..":,.»JLM’.J:J L«bf};]f gﬁwﬂuw}ul bndr’u:b" =y

VL—/G:‘)J)])LW/"-LJ’IML‘UE/J} ‘br........./'

asrSpd bt dli e 85 S E E noiolo

LA L7

;a_’l :

— —all ol ylp. 3.4 Qi '
"uPZJ-L . ' : I’G‘:




