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Petitioner present in person. Mr. Muhammad Adeel
Butt, Additional Advocate General alongwith Dr. Hayat
Khan, Assistant Director and Mr. Shakeel Ahmad, ADO
Litigation for respondents present.

Representative of the respondent department
submitted implementation report corrigendum notification
No. 125-29/4-26/ST/ATD/2013/Lit:HR dated 07.06.2022
which is placed on file and stated at the bar that the
department had implemented the judgement of this.
Tribunal.

In view of the above, the instant petition stands
disposed off. No order as to costs. File be consigned to the
record room.

Announced.
16.06.2022

. v
(Fare¢ha Paul)
Member (E)
Camp Court A/Abad




EP71-22

3% June, 2022

Late Diary

3 June, 2022

Junior to counsel for ‘the petitioner  present. ~Mr.
Muhammad Riaz Khan Paindakhel, Asstt. AG for the

respondents present.

Respondents have not sul:-)mi'tted implementlatioﬁ re_port
Salaries and Accounts of DEO Haripur and ADirecto‘r E&SE,
Khyber Paki_ltanhwa Peshawar be attachedl till. further orders.
The District .'Account-s 'Of‘fiéer, Haripgr ‘and the Accountant
General Khyber Pakhtdnkh‘wa> bé direét’eé .not to' reileaSel their
salaries till further orders by the Tribuﬁal. Warrant of arrest be
also issued against them for their production before S.B at Camp-

Court Abbottabad on 16.06.2022.

Chairman

B

After p’assage_ofvthe abovg qfder, Dr. Hayat
Khan, Assistant Director, Directorate of Elementary and
Secondary Educatioﬁ,:Pesﬁéiw'a_r Submitted in writing an
a_pplicatioﬁ on behalf of the réspondents undertaking that
the respondents would submit compliance 1‘ep0,rtv_or1‘0r_

before the next date of hearing. On the commitment of the

-~ respondents, let the operation of the above be suspended

till the date fixed.

(Kalim Arshad
Chairman .
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-~ QOFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
HARIPUR

Ph. No. 0995-920150, 920151, 920152
Email: deomalehrp@yahoo.com

o LORRIGFNDUM

Whereas, Mr. Bahadar Sher Ex-CT was lemstated into service w.e.f 22-11-2017 on the
basis of Service Tribunal Judgment dated 22-11-2017 on the basis of Service Tribunal judgment dated
22-11-2017 conditionally under this office endst: No. 120-24/F No. 4-26/ST/Lit:HR dated 05-01-2018.

Whereas, he has been adjusted at GCMHS No.1 KTS Haripur against the vacant post of

CT BPS-15. '

. Whereas, his intervening period was to be decided in the light of De-novo inquiry from

07:01-2012 to 21-11-2017. :

Whereas, this office has constituted inquiry committee comprising of the senior

Principals of BPS-19 to look into the matter and submit their report. The committee conducted the

inquiry and recommended that his termination period from '07-01-2012 to 21-11-2017 may be

considered as leave without pay under the rules/policy.
Whereas, in exercise of powers conferred upon the then District Education Officer (M)

Haripur (Competent Authority) under E&SE Rules 2011 and keeping in view evidence on record as

well revised rules 1981 the then DEO (M) Haripur the intervening period was sanction as under.

1. Suspension period w.e.f 07-01-2012 to 06-04-2012 (03 months)
Absconding period w.e.f 07-04-2012 to 02-04-2013 (361 days read as EOL)

Jail period w.e. f03 04-2013 to 10-07-2013 (03 months and 09 days read as suspension period)
Trial period w.€.f 11-07-2013 to 12-05-2017 (03 years 06 months and 01 days) read as EOL as
admissible. a

Whereas, services of Mr. Bahadar Sher CT GHSS No.1 Haripur was regularized and
EOL w.e.f 07-04-2012 to 02-04-2013 and 11 07-2013 to 21-11-2017 was granted in his favour by the
then DEO (M) Haripur.

Whereas, the Hcmomble Khyber Pakhtunkhwa Service Tubunal Peshawar in Service

Appeal No. 1599/2019 respondent No. 2 (DEO (M Haripur) is directed to issue corrigendum of

- notification dated 23-07-2018 beariﬁg No. 8132-35/4-26/ST/ATD/2013/Lit:HR of even date and the
period w.e.f 11-07-2013 to 21-11-2017 treating as Extra Ordinary Leave be substituted with the period
of duty for the purpose of arrears of the pay having become admissible in favour of petitioner in
consequence of his reinstatement in pursuance to the judgment of'the Honorable Tribunal.

Now therefore, in the light of above discussion the competent authority DEO (M)

Haripur is pleased to issue the corrigendum of the notification dated 23-07-2018 bearing No. 8132-
35/4-26/ST/ATD/2013/Lit:HR of even date and the period w.e.f11-07-2013 to 21-11-2017 is treated as
duty period for the purpose of arrears of pay having become admissible accordi e apd policy.

o

Mukhta®Afufiad Khan
District Educdtion officer (Male)

. : ' Haripur. \/
No:}ajr}a /4-26/ST/ATD/2013/Lit:HR . Dated Haripur the: 9%06/2022

Copy to:

The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
. The Directoi E&SE Khyber Pakhtunkhwa, Peshawar.

The District Accounts Officer Haripur.

The Principal GHS KTS No.4 Haripur being DDO concerned.

Mr. Bahadar Sher SST (M/P) GHS No. 4 KTS, Haripur.

Office record file.

CJ\U‘IDAUJIJ:*-‘

fon Officer (Male)

Haripur "/

District Edu




28.02.2022 B Due to retirement of the Worthy Chairman, the

Tribunal is defunct, “therefore, case is adjourned to

~17.05.2022 for the same as before.

S

Reader

17.05.2022 Learned counsel for the petitioner present. Mr.
' Muhammad Adeel Butt, Addl. AG alongwith Hafiz Shakeel
Ahmad, ADO (Litigation) for the respondents present.

Learned AAG requested for adjournment on the ground

that he is in contacte:® with the respondent department for

~ submission of implementation report. Request is acceded to.
To come up for implementation report on 03.06.2022 before
S.B.

(MIAN MUHAMMAD)
MEMBER (E)




02.02.2022 -

EP7/2022

31.01.2022

Counsel for the petitioner and Mr. Muhammad Adeel -
Butt, Addl_.‘AG alongwith Muhammad Saleh Mushtaq, ADEO

for the respondents present.

Representative of respondent No. 2 has produced

copy of letter dated 29.01.2022, addressed to the Director' : |
E&SE. Accordlngly guidance has been sought on the facts as., .
narrated in the sa|d letter. Copy of the said letter IS placedj" i

on file. Respondent No. 2 is required to depute a well
conversant official and apprise the Tribunal on the next date. |

Case to c:om.e_ up for implementation repdrt on 02;02;2022'_

before S.B.

Ch rman_-ﬁ"j e R

~ Counsel for the petitioner and Mr. Muhammad Adeel PR
Butt, Addl. AG. alongwith ‘Haseenullah, Asstt. and Saleh -

Mushtaq, ADEO for the respondents present.

The representatlve of respondent No.- 1 states that

letter dated 29.01.2022 as discussed in previous order sheet B
_ dated 31.01.2022 has not been received in their ofﬁce As .. .

and when the said letter is received, the respondent No. 1 .-

shall ensure the implementation of the order dated
24.01.2022. ':To come up for implementation report on . -
28.02.2022 before S.B. [

 Chairman




EP 71/22

2#.01.2022 A

Lawyers are on strike. Mr. Muhammad Adeel Butt, Addl.

AG alongwith Muhammad Saleh Mushtaq, ADEO (Litigation) for

the respondents present.

The factual -pbsition and scope of the prevtous judgme'nt
dated 22.11.2017 passed in Service Appeal No. 1551/2013 has-
already been expounded in the last order dated 24.01.2022, -
whereby the ser\rice arjpe'al No. 1599/2019 was converted into '
Execution Petition at hand Therefore, in order to avord the

repetition, the said order dated 24.01.2022 be read as part and‘

.‘parcel of todays order. The period of absence in between

07.04.2012 to 02.04.2013 (361 days) was rightly treated as

extraordinary leave without pay as the petitioner was abscbnding

~ during the said period due to his involvement in a criminal case.
However, the period w.e.f 11.07.2013 to 12.05.2017 (03 years 06

months and 01 day) was wrongly treated as EOL. The petitioner

during this peridd remained under trial before the court of law,
after his release on bail. Second proviso to Section 17 of the

Khyber Pakhtunkhwa Civil Servants Act, 1973 provides that

- where a civil servant has, under an order which is later on set

aside, being dismissed or removed from service or reduced in
rank, he shall, on setting aside such order, be entitled to such

arrears of pay as the authority setting aside such order may

determine. The petitioner was reinstated into serviCe Under

dlrectnon of this Tribunal glven in the judgment dated 22. 11 2017

which was not challenged by the department before the august
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"Supreme Court of Paklstan The said ]udgment does not contaln

: ;'any direction to authonze the respondent department to treat the -
'absence perlod of the petltloner as leave without pay. However L
the department in |ts own discretion broke the absence penod of"
the petitioner lnto four perlods Two periods were treated as

suspensmn period and one period of 361 days as dlscussed

above, was treated as absconding period. The fourth period was -
-treated as trial perlod As already observed that the trlal perlod o
- was wrongly treated as EOL without pay. Therefore, the., :
respondent No. 2 |s directed to issue corrigendum of the
N -'-Anotiﬁcatlo_n dated_ __23.07.2018 bearing No. 8132 35/4--'

"ZG/ST/ATD/édl3/”Lit:/”I.-IIi; of even date and the period wef.
11.07.2013 to 21.11.2017 treating as EOL be substituted with the
penod of duty for the purpose of arrears of pay havmg become
'admlssmle in: favour of the petltloner in consequence of hns'.
' relnstatement in pursuance to the judgment of this Trlbunal The-
. copy of this order has been handed over to representatlve in
attendance with the direction that necessary corrigendum be

“produced before the Tribunal on 31.01.2022 before S.B.

cl%@‘@/
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‘ 2&01.2022 The appellant |s present in person. In pursuance of an
application submitted by the appéllant today, this appeal has been
listed for hearing on direction. Mr. Muhammad Adeel Butt learned

AGG present.

2. Arguments heard and record has been perused.

3, According to the prayer in memorandum of appeal, it has been
brayed for modification/rectification of the impugned order dated
23.07.2018 to the extent of all back benefits. According to the
submissions made in factual part of the memorandum of appeal, the
appellant on having been charged in criminal case was removed from
service vide order dated 17/11/2012: He filed departmental appeal
before the appellate authdrity for his reinstatement which was
rejected and was followed by‘Service Appeal No. 1551 of 2013 before
this tribunal. During the pendency of service appeal, he was acquittedA

| by the trial Court from the charges levelled against him and this
tribunal has also allowed his appeal vide judgment dated 22/11/2017.
The copy of the judgment as annexed with the memo of appeal is
available on file. According to operative part of the judgment dated . -
22/11/2017 passed in appeal No. 1551 of 2013, his appeal was
accepted and the appellant was reinstated in service with liberty to
the department to conduct denovo proceedings in accordance with
law. Obviously, the impugned order dated 23/07/2018 followed the
said judgment. According to the opening para of the impugned order,

" Mr. Bahadar Sher (appellant) was reinstated in service with effect
from 22/11/2017 in pursuance to the judgment of this tribunal
conditionally vide office endorsement No. 120-24/F.No.4-
26/ST/LIT:/HR dated 05/01/2018. It is further noted in the impugned
order that his intervening period from 07/01/2012 to 21/11/2017was
to be decided in light of denovo proceedings/inquiry. Therefore; the
said period was treated as under in the impugned order in aftermath

of denovo inquiry.




1, Suspension period w.e.f. 7-1-12 to 6-4-12 (3 months)
Y AbsConding period w.e.f. 7-4-12 to 2-4-13 (361 days)A read as
EOL - ~ -

b AR A

-3 Jail perlod w. ef 3 4-13 to 10-7- 13 (3-months & 9- days)read as N

suspen5|on period

4 Trlal period w.e.f. 11-7-13 to 12-5-17 (3-years, 6 months &1

' day) read as EOL as admlssmle under the law.

-Out of above noted period, the absconding period from 07-4-12 to

2-4:13 and trial period w.e.f. 11-7-13 to 21-11-17 were treated as
Extra ‘Ordinary Leave - (without pay) and his services were

regularized accordingly.

4. Tt is evident from the above discussion that the fact directly in

‘issue in the previous service .appeal No. 1551 of 2013 was the

order bearing No. 12214-18 dated 17/11/2012 whereby service of .

the appellant was terminated w.e.f. 07/01/2012. The said order .

lost the field due to reinstatement of the appellant in the
pursuance of the judgment dated 22/11/2017 of this tribunal in
the said appeal. The dispute brought to the tribunal present
service appeal seems to have link with the aforementioned
judgment of this tribunal as far as treatment of absence period
 from 07/01/2012 to 21/11/2017 is concerned.The judgment dated
22/11/2017 is silent about treatment of the absence period in
pursuance to the reinstatement of the appellant. The department
has given a particular treatment to the said period in its own
discretion after denovo inquiry. When the appellant was reinstated

into service, the question of back benefits was a question relating

to execution of the judgment already passed in favour of the |

appellant. The respondent department has treated the two period
out of the absence perlod as suspen5|on period one w.e.f. 07/1/12
to 6/4/12 and the other w.e.f 3/4/13 to 10/7/13. Similarly, two
periods one from 7/1/12 to 6/4/12 and the other w.e.f. 3/4/13 to
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| 10/7/13 as extra ordinary leave without pay. The 'questio'n for
determination is whether the department was given any liberty for
treatnd‘ent of absence period in its own discretion uhdef the -
judgment dated 22/11/2017. This tribunal within meaning of sub-' -
section (2) of Section -7 of the Khyber Pakhtunkhwa Service -
Tribunal Acf, 1974 is dééms' :as Civil Court with applicability of.
powers vested in such Court under CPC including the powers of as
an Executing Court. Section -47 CPC provides that all questions
arising between the parties to the suit in which the decree was |
passed, or their repfeéentétives and relating to the eXe,c'ution,- ST
discharge 'or-the satisfaction the decree shall be determined by the o
‘Court for executing the decree and not by the separate suit. Sub
Section (2) of Section 47 CPC empowers the Court to treat the
proceedings under this section as a suit or suit or p'roceedings- as -
the case may be, if necessary. The present appeal in fact relates to
the matter which was directly and substantially ‘an issue in the
previous service appeal No. 1551 of 2013 and has already beeh" |
finally decided by this tribunal vide judgment dated 22/11/2017.
Therefore, the present appeal is not competent within the meéning.
of Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules, 1974.
“This tribunal has got inherent powers under Rule 27 of ibid Rules
and accordingly, nothing in the Rules shall be deemed to limit or
otherwise affect the-powers of the Tribunal to make such orders as
may be necessary for the end of justice or to prevent abuse the
process of the Tribunal. Therefore, it is viable to convert this
appeal into an objection petition u/s 47 of CPC r/w Rule 27 ibid for

determination of the question as formulated hereinbefore.

| 5. In view of the foregoing discussion, this appeal is convérted
into an execution petition for determination of the formulated
questions with reference to implementation of the judgment dated -
22/11/2017 in Service appeal No. 1551 of 2013. Be deleted from
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register of appeals and entered in register of executi'on' pétiti'o'r:l's‘,"..{,.'_ |
"To come up before S.B oni 25/01/2022 for further proceedings.

© (ATIQ-UR-REHMAN WAZIR) -
Member (E)- -




13.'0;.'2"02_1';._ - Clerk of counsel for the appellant present. Mr. Usmén:“
A Gham DIStI’!Ct Attorney for the respondents present. _
Clerk of counsel for the appellant stated -that learned
- counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments

before the D.B. on 22.10.2021

S kv

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-_DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
22.10.2021 Junior of learned counsel for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney for
‘respondents present.

Junior of learned counsel for the appellant requested for
adjdurnment' as senior counsel for the appellant is busy before
Hon'ble Peshawar High Court, Peshawar. Adjourned. To come up
for arguments on 24.12.2021 before D. B.

\/M\/

(ATIQ UR REHMAN WAZIR) |
MEMBER (E) MEMBER (J)

24.12.2021 Due to winter vacations, case is adjourned‘_'to_
31.03.2022 for the same as before.







20.09.2020 - - Junior to counsel for the appellant and Addl. AG
| . Muhammad Saleh Mushtaq, ADEQ for respondents No. 1 &
3 presen'f .and furnished joint parawise comments. Placed
on record. Nemo on behalf of Respondent No. 3 nor his
.reply/comments received despite last opportunity. .
“ - The matter is assigned to D.B for arguments on
-+ 29.12.2020. The appellant may furnish rejoinder, within
one month, if so advised.

P

,29.12.2020_ Due to summer vacation, case is adjourned to
= : 31.03.2021. for the same as before.

\
Chairmtan

eader

-

- 31.03.2021 junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate
General fqr respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant case is adjourned to
13 /7 /2021 for arguments before D.B.

e )

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)



22.06.2020

22.06.2020 Nemo for the appellant. “Nakice e surel.

(,)4- Mr. Kabir Ullah Khattak _leérned Additional Advocate General _
o \f&}\w\\!}*y for the respondents present and reQuested for adjournment in ‘
y '

W/ order to submit written reply/comments on the next date.

Opportunity is granted. To come up for attendance and

submission of written reply/comments on 05.08.202.0 before S.B

05.08.2020 Junior counsel for the appellant is present. Mr. Kabirullah
Khattak, Additionai AG is also present.

Neither written reply on behalf of respondents submitted

nor anyone on their behalf is présent, therefore, notices be

issued to them for submission of written reply/comments by way

of last chance. File to come up for written reply/comments on

; /4
}9.09.2020 before S.B. | T,

-.\ \,

(MUHAMM MAL KHAN
MEMBER
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01.01.2020 - Counsel for the appellant presént.

that the period spent by appellant in Jail and before that in the trial
of his criminal case, was to be counted as “on service” upon his_ |
acquittal.' On the contrary the said period has been treated as .
extraordinafy leave by the respondents through impugned‘orde‘r, N
dated 23.07.2018 which is againsf the law. Explaining the deldy in |

j .
submission of departmental appeal, it was contended that non-

8 N e Lo

Ly .
ce payment of salary to the appellant was a continuous cause of

action, therefore the delay, if any, was to be disregarded.
" ‘ ’ DRI

» .
LT /},‘_{ c;}\\ \ Lo

%
; "

Subject to"all just exceptions, instant app
regular hearing.  The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

(i Rpositad respondents. To come up for written reply/comments on
Z7CsFed » 11022020 before S.B.
\ﬁ,oﬁ_.
4 _
Chairman
11.02.2020 Junior counsel for the appellant and Mr. Kabirullah 'Khattélé;':.',:»'-"{'f'

time to file written reply/comments. Case to come up for written

reply/comments on 30.03.2020 before S.B.

A

- MEMBER

While referring to F.R 53 & 54, learned counsel contended = -

eal is admitted to -~ "

Additional AG for the respondents present. Written reply on behalf .

of respondents not submitted. Learned Additional Aé requested for - :

(MUHAMMAD AM%(HAN KUNDI) .~




Form- A

FORM OF ORDER SHEET

Court of

Case No.-

1599/2019

S.No.

Date of order
proceedings

Order or other proceedings with 's-i-gnature of judge *

2

3,

Q\"‘
N2
//

27/11/2019

neln|19.

The appeal of Mr. Bahadar Sher presented today by Mf.,l Noor
Muhammad Khattak Advocate may be entered-in the Institution Register |

and put up to the Worthy Chairman for propér brder please.

REGISTR_AR.}‘) \ I \-W 4

This case is entrusted to S. Bench for pr"elim'inary hearing to be

put up there on _B8] }0! l 2.0

CHAIRMAN




77 .. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

~ . PESHAWAR -

~ APPEALNO._ [5G4 2019

Execeition fodittorn no: 7’/202—2-

BABEADATR e R VS EDUCATION DEPTT:
- ‘ _ INDEX .
. F'S¥NO. DOCUMENTS ANNEXURE | PAGE
i 1. Memo of appeal eeerireiaevenns 1- 3.
2. | FIR ‘ A 4,
3. Removal order B 5.
4. Judgment C 6- 7.
5. | Departmental appeal D 8- 9.
6. : Rejection E 10.
7. - Service appeal F 11- 15
8. Trial court judgment - G 16- 17.
9. Service Tribunal Judgment H 18- 20.
10. | Impugned order I 21.
11, Departmental appeal J 22.
12. Vakalatnama = | e 23.
APPELALNT

THROUGH:

NOOR MO%;\M MAD KH
ADVOCATE

ATTAK




BEFORE THE KHYVBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

ber P
m‘Ssjsrviec Tribvnal

SERVICE APPEALNO. [S9Y  j2019 .. [LZS

Eteceticn foditi ! m
= 2ATHA Np - 2222 il
Mr. Bahadar Sher Khan, Ex-CT, 7// > Datcd X

GMS Kala Katha Haripur R/O House# 66, sector# 1, Khalabat Towership

1= T 10 APPELLANT

: EEP
Repeal s Com/z'rl’?/d ‘773 %
ids s (ﬂzg '/7/2/ VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The District Education Officer ( Male), District Haripur.
3- The District Account Officer, District Haripur.

...................................................................... RESPONDENT

APPEAL SERVICE APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,
AGAINST THE IMPUGNED ORDER DATED 23.07.2018
WHEREBY THE INTERVENING PERIOD HAS BEEN
CONVERTED INTO EXTRA ORDINARY LEAVE AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS '

PRAYER

That on acceptance of this appeal the impugned order dated
23.07.2018 may very kindly be modified/rectified to the

Fijedto-day extent of all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor

Reg gisxraﬁ of the appellant.

>\

£ .

\
V \ 3R/SHEWETH:
ON FACTS:

Brief facts: giving rise to the present appeal are as
under:- . . '

1- That appellant is the employee of respondent Department and is
serving as CT at GHSS No.1, Haripur quite efficiently and upto the
entire satisfaction of his superiors.

2- That during the appellant was charged in criminal case FIR No. 17
under section 324-109/148/149/7ATA, dated 07/01/2012 in Police
Station City, Haripur. That due to involvement in criminal case the
appellant was removed from service vide order dated 17.11.2012.




o

3-

Copies of the FIR and removal order is attached as
ANNEXUI . usurrnasnssssrassansnassrnsssssssssnnsasssnansnsnnssnssnsnnasarsns A & B.

That after releasing on bail vide judgment dated 10.07.2013 the
appellant field Departmental appeal before the appellate authority for
his re-instatement but the same was rejected by the appellate
authority vide its order dated 20.09.2013. Copies of the judgment,
departmental appeal and rejection order are attached as
ANNEXUNCaurerarserusrarsarsrssrassnssrarsssssassassssnsnssnrssnnssnansnnn C,D&E.

That feeling aggrieved the appellant filed service appeal No.
1551/2013 before this august Tribunal. That during the pendency of
the aforementioned service appeal the appellant was acquitted by the
trial Court from the charges leveled against him and this august
Tribunal also allowed the appeal of appellant vide its judgment dated
22.11.2017. Copies of the service appeal, trial court judgment and
service tribunal judgment are attached as annexure.....euess F, G & H.

That after obtaining attested copy of the judgment dated 22.11.2017
the appellant submitted the same before the competent authority
and the competent conducted de-novo inquiry in the matter and the
appellant was exonerated in the said inquiry. That after completion of
the aforementioned inquiry the respondent No.2 issued the impugned
order dated 23.07.2018 whereby some portions of the intervening
period is treated as Extra Ordinary Leave. Copy of the impugned
order is attached as anNEXUruuiiuiissseesirsisassessassessesssnirnasenssrnns L.

That feeling aggrieved from the impugned order dated 23.07.2018
the appellant filed Departmental appeal but no reply has been
received so far from the quarter concerned. Hence the present
appeal on the following grounds amongst the others. Copy of the
Departmental appeal is attached as annNeXUre....cvieevrescrnnrssnsssassns J.

GROUNDS:

A- That the impugned order dated 23.07.2018 is against the law, facts,

B-

norms of natural justice and materials on the record hence not
tenable and liable to be modified.

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan, 1973.

C- That the respondent Department acted in arbitrary and malafide

manner while issuing the impugned order dated 23.07.2018 which is
not tenable and liable to be modified.




D- That appellant is fully entitled for the grant of back benefits during
his intervening period in light of the Rules and regulations in vogue.

E- That the appellant had been acquitted from the charges leveled
against him vide judgment dated 13.05.2017 during the pendency of
previous service appeal, therefore the appellant is fully entitle for the
grant of back benefits in light of the Fundamental Rule-53 and FR-54.

F- That the impugned order dated 23.07.2018 is violative of the
principle of natural justice, therefore not tenable and liable to be
modified/rectified.

G- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed far.

Dated: 25.11.2019

APPELLANT

BAHADAR SHER

THROUGH:
NOOR MOHAMMAD KHATTAK
N s
MIR ZAMAN SAFI
ADVOCATES
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2012, but he failed to resume his duties

" 1s hereby removed Jrom his service w.c
¢! service,

o Note;
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Elementary & Secondary Education Haripur
PH No, 0995-610178, 61 0268

lermination Order

-He is not entitleq Jor any benefit by the Depa rtment,

Llem

Hows
Dated;ar{t Zu; l! /2012

The Headmaster
Mr. Bahdar Sher Ex-CT, GMs
KTS Haripur., :

Office record Sue.

Office of the Executive District Officer

und'(_}::-' Article A-8 E&D rules 1973, he »
S 07-012012 i the interest of public .

Executive District Qfficer [
entary & Secondary Education -
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Th'is »order will also result the dispbsal of
connected  hail  hefore arrest  application
(B.B.A No. 216/4 of 2013) titled “Faizan Khan
. VS ... The State”, as both these petitions
are the outcome of same case registered vide
F.I.LR No. I7.datcd 07.1.2012 under sections

'324/148,/149/109.P.P.c at Police Station

(7.23) Ciry, Haripuar,

Al Magbool. Hussain Advocate for i.
Zulfiqur Ahmed, ii. Sher Afghan & iij.. Bahader
Sher, aceused-petitioners of (he instant bail
application \\'Hilc iv. Faizan Khan, accused-
petitioner of the connected bail before arrest
application  with 'his counsel Mr. Khalid
Sultan /\(f\'f'l(:,filll‘ present. S.PP for the State

present  while  learned coursel for the

complainant has alrcady made submissions_

In this case. _‘ 4
The prosecution case in brief, is that
complainant Gohar: Nawaz, on 07.1.2'012,
made report on arrival of the police fo the
Spot stating therein fhat on the same date, he
along with hls official gdnmeﬁ Sajid Amin,
Yousufl & driver Babar Khan Tareen was on
his way back ih his bullet proof vehicle No.
PLR-4843 followed by his escort vehiclei 'No.
BEA-1 boarded by his private gunmen by iFhe
names of Arshad, Muhammad Yousuf, Abdul
Waheed and Constable Tahir Ejaz after
offering fateha (wi U of father-in-law  of
Provincial Mim’sger Qazi Muhammaq Asad PUt
when reached at K.T.S road near Dohra Sh'ah
Baba Shrine at 06:15p.m, he saw accuseci i

iy

‘-3"?“ o

ATYESTED
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CUimportant o note

Zuitigar Ahmed e

R

Usman Azam, ijj.
launchcrs, 11,
along  with five
anding there with Kalashnik
Seeing (e v_.c!hic!c

Positions,  starieq firing a¢ the

mdiscriminately but the

Companions €Scaped unhuyrt ‘while the

Mmade with Kalas}l_nikov rifle
The Complainant g}

daccused v, Zuifigar  ang vi

abetted  the offence committed by

-~ aforesaiqd accused,
amnongst the peopﬁle. Ab
his Companions w@e}c
the Occurrence, Tﬁe c

aforesajd accused for

Case was thyg Tegistered againsy them,
I have heard (1,

through the on hani record,

It is obvioys from re

Complainant, wWho was the main al|

along with his comp

before the Court and. Eot their joint

recorded wherein the

accused-petitioner Faizan Khan in the nName

of God Almighty by wWaiving off theijr rights of

. , - .
Qisas & Diyat. They ) equivocal terms Stated

at they woulqg have 80t no
if the pre-arrest |y
Pclitioner Fai,

before the court th
objection, ail to the accused-

. vy S, yv\a‘& ’
an Azam was L_\;halc already
Presented joint alfidavit

that the family of the
accused-petitioner

Faizén Khan alSd effeciad

statement
Y have already pardoned

Adtligiong| Nessiony .ludgc-l. Haripur

-

Sher Afghan with rocket
Laizan A_zam, iv. Sher Bahader
unknown . persons ‘were
ov rifles who op
s of complainan't,- took
vehicles
complainant yng his
firing
s hit the vehicles.
SO stated in hjs report that
I Asad Javeq

the -
‘hich  also’ Caused terror

art from Complainant,
stated to have witnessed
omp]ain'aint' charged the

the offencge and present
drgUments and gone
cord on file that the

cged target

anions  hag appeared

A
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"The State VS Zuolfigar. Ahmed ete

T4 Case File Nu, 194 4 ol 2013

OQ.R.D.E.R
Continlued -

Court of Additional Sessions Judge-l, Haripur

compromise with complainant Gohar Nawaz
in a case registered against him under
sections 309/324/ 148/149/ 109 P.P.C vide
F.I.LR No. 41 dated 01.2.2009 at P.S K.T.S,
Haripur wherein the father of accused-

petitioner Faizan Khan was murdered while

his mother and sisters got injuries in the said

_case. The complainant party of this case has

already resolved the matter with the accused-

pctmoner Faizan Khan and are not interested

o prosecute him in the present case because

of the compromise, which is in the best'

interest of the partics especially when the

murder case against the complainant of the

present case resulted his acquittal on the
basis of statements of compromise. The
sending of the accused—petitioner behind the

bars would serve no useful purpose.

As regards, accused- petitioners Bahader -

L
Sher and Sher Afghan, the complainant

charged them for ineffective liring in the
present case  while prosecution has nof
collected so far any evidence of abetting the
present offence bv accused-petitioner Zulflqar
Ahmed. There is no recovery of crime weapons
from the possession or on pomtam'on of any of

the accused- petitioners. Most  of the Co-

accused in this case h.wo been acquitted and

their acquittal has not been challenged in

i
Cappeal ull date. The  accused- -petitioners

namely Zulfigar AIIITIL(_I Bahader Sher and

Sher Athan are behmd the bars since the

. ATTEST

‘\

TED

NP

¢



© - The State VS Zulfiquar Ahmied ete

Cuse File No. 19470 of 2003
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Hnounced:

e

Cuourt of-Additional Sessions Judge-1, ilaripur

date of their arrest e 0349 2013 and wre no
more required for fufther investigation in this
case. Mere dbscondance of the accused

petmoncrs .should not be hurdle in the way of

bail as they are, othcr\\lse entitled to the

conccsmon, of post-arrest bail. There 'are no
reasonable. grounds for believing that the

accused-petitioners are connected with the

commission of the present crime but their °

case requires further probe within the

contemplation of sect‘i‘pn 497 Cr.P.C.
‘ Keeping zn view the above, the
instant  application of the accused-
petitioners 1. Zulf igar Ahmed khan, ii,
Sher Afghan & iii. Bahader Sher is
accepted and they are admitted to bail,
provided they furnish bail bonds in sum
of Rs. 100,000/~ (one hundred thousand
rupees) cach with two sureties ih the like
wmwount to the §c¢ti.>;/twlion of Area/Duty
Magistrate  1st  Class, Haripur. The
'sur_etfes must be solvent, local and
réjliabfe. While connected bail application
of the accused-petitioner Faizan Azam is

also accepted qj;id the anticipatory bail

already granted to him is confirmed on

1072013

Haripur.

nal Sessions Judge=[;---
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Dncclotatc of Elementary & Secondary !(hlcatlon Khyber Pakhtunkhwa Pe%hdwdr

/\rl . ‘:11 / FiNo 1020415/ Re-tustatement 4i Diverict Dated Fes oy l‘/l’(’ /. /Z{ 7
.v y ;: ; "
. o i {

Tos

SRR The District Education Officer

'»i (R (Male)Haripur.
Pl

Subjec{ -’. RE-INSTATEMENT OF SUSPENSION OF BAHADUR SHER KHAN EX-CT

‘ ||,r'.::.

E s I am directed to enclose herewith a copy of the application alongwith its
ERS
LIRS

|l1 g)s‘uru n 1cspu.l of Bahadur Sher Khay Ex-CT, (;MS Kala Kattah District Haripur for

M ”
ll,ﬂq

ur( 1c1, néccssal y action under the rules.
i et
bl
l
1

" 11 | Deputy Director (Establishrment)
. 15.§'§ Lo .

Elementary & Secondary Education

~ Khyber Pakhtunkhwa Peshawar.
Endst No. | 234 /

* Copy forwarded for information to the:-

i
V t [!‘l"‘

1-. Bahadur Sher Khan, Ex-CT, GMS, Kala Kattah House No: 66 Sector No:1, Kalabat
.. Township District Haripur.

i
i
1
E
I

KhyberPakhtunkiwa Peshawar.

ATTESTED

i\




Bl Awweocuse £ (& - ‘
AN Office of the District Education Officer (Male)

TFLcxriprrer

ey, 9’ ! P
L PH No. 0995-610178, 610268 !; —
No. q CZ { /E.B Dated: w /09/2013
To
The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar
Subject: - INSTATEMENT QF SUSPENSION QF BAHADUR
SHER KHAN EX-CT
Memo:- :

In response to your ofﬁce letter No. 1253/F.No 1020/A-15/Re-
Instatement/All District dated 06-09-2013, on the subject cited above.

The report is as under please.

1. The teacher concerned was involved in FIR No. 17 dated 07-01-2012 U/S
324/109/148/149 7ATA PS City District Haripur and it was intimated Senior
Superintendent Police District Haripur vide his No. 237 dated 16-01-2012 and he

was suspended by this office under Endst: No. 734-39 dated 19-01-2012.(Copy
attached)

2. It was the first responsibilies of the applicant to surrender before the law being an
educated citizen and more than a civil servant and also intimate the Department
about the charges leveled against Him, but he failed to do so and remained
absconder/ absent from his duties without any information.

3. An absent notice was served to applicant for resumption of duties /surrender

before the Police vide this office No. 7224 dated 21-07-2012, but he failed to do so.
(Copy attached)

4. The Deputy Director information District Abbottabad was asked to publish final
show cause notice for resumption of duties vide this office No. 10103 dated 08-09-
2012 alongwith enclosures but same was not published by the information
Department. (Copy attached)

5. The reminder-1 was sent in continuation the final notice quoted above under
letter No. 10834 dated 04-10-2012 and which was published in the News paper 1.
The Daily Pine Abbottabad dated 15-09-2012, and the Sarhad News Abbottabad
dated 15-09-2012 (copies attached), even the applicant failed to resume his duties

/appear before the Department for justification and remained absconder/ absent
Jrom his duties as usual. (Copy attached)

6. After completion of whole process required Jor the termination of Civil servant
under the A-8 E&D rules 1973, he was terminated Jrom his services purely on
merit in the light of Policy fr
servants. (Copy attached)

7. Now the appeal submitted by the

applicant is baseless /time barred /without any
Justification.

Hence, the report is submitted for your kind information Sfurther process

please.

(L~ 2
O iStrict Educatiqn Officer (Male)

Haripur

i

amed by the Provincial Government for civil ‘
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No: | of 2013

Bahadar Sher Khan S/o Muhammad Riaz Khan Ex- CT GMS Kala Katha Haripur
R/o House# 66, Sector# 1, Khalabat Township Haripur.

Appellant
VERSUS

1. Director of elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar,

| 2. District Education Officer (Elementary & Secondary Education), (Male)
Haripur.

| 3. Government of Khyber Pakhtunkhwa through Secretary Elementary &
~ Secondary Education Department Peshawar.

~

4. District Accounts Officer Haripur.

Respondents

Appeal V ‘

- SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE ORDER 12214-18 DATED 17-11-
2012 WHEREBY A SERVICE OF THE APPELLANT HAS BEEN TERMINATED
WITH EFFECT FROM 07-01-2012. AS WELL AS DEPARTMENT APPEAL DATED
15-08-2013 OF THE APPELLANT HAS NOT BEEN DECIDED YET.

PRAYER - AYTESAD

It is respectfully prayed befofe this Honourable Tribunal That the instant \\/\ ‘
“appeal may graciously be accepted, the impugned order No,. 12214-18 dated 17-
11-2012 may kindly be set aside and the appellant may please be re-instated in
 service with all back benefits with effect from 07-01-2012

L

-
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Respectfully Sheweth,

FACTS

1) That the appellant was serving as CT teacher in Elementary and

Secondary Education Departmeht Haripur, for last 22 years. He was
charged in pre-plan F.1.LR dated 07/01/2012; the complainant was the
local MPA himself (Gohar Nawaz Khan) he was then included and the
MPA of KPK Provincial Government. Copy of F.LLR is annexed as

Annexure A.

2) That appellant for save his life and similarly due to influence of

Complainant in the Provincial Government and in police station, he could
not give his arrest to the police for inquiry, in his absence he was
removed from his service on 17/11/2012 with effect from 07/01/2012.

Copy of termination order is annexed as Annexure B.

. 3). That appellant on completion of KPK Provincial Assembly period and

when Assembly dissolved, appellant gave his arrest to the police and the
Court of Additional Session Judge-1, Haripur granted bail in the said casc

on 10/07/2013. Copy of bail granted order is annexed as Annexure C.

4) That appellant after released from jail, submitted his application to

respondent no 1 for his re-instatement in service, whereupon respondent
no 1 wrote a letter dated 06/09/2013 to respondent no 2 for further
process but respondent no 02 ihspite of re-instating the appellant in his
service, sent his reply back to the responderit no 01 on 20/09/2013, case
is still pending and is delayiljg it on one or other pretext. Copy of

application for re-instatement in service, letter dated 06/09/2013 and

reply dated 20/09/2013 is annexed as Annexure D, E & F. respectively

. ap '
- A‘TESTE‘S? That now at present stage appellant’s application dated 15/08/2013 for

/

)

his re-instatement in service is still pending/undecided and respondents
under the undue influence and personal pressure of local MPA, are not

being re-instated the appellant in his service inspite of completion ot 90

days of his application dated 15/08/2013 and there is no final order




N\

passed by the respondents, thus ne other efficacious remedy provided by
o law to the appellant €xcept to avail option of section 4 (1) (a) KPK
- - service Tribunal Act by filing his instant seryjce appeal before t)is

Honourabje Tribunal. Hence thjg Service appeal, inter-alia on the

following grounds.

Grounds

a) That it is an admitted fact that co’mplaiz‘lant‘ of FIR is local MPA
(Gohar Nawaz Khan) in present provincial assembly of KPK,
who was also MPA ip previous provincial assembly of KPK an
registration of case is under hjs influence, under this factuq]
position it is the legal' duty of respondents, and is required to

look into the merits of the ¢ase ang give a decision, as (o why the

appellant after having his bail granted by the competent court of

law, was not legally to be re-instated in service with all back

benefits.

b) That the impugned action of respondents, not decided (fhe
application for re-instatement ip service dated 15/08/2013 'is
arbitrary, unjust, melafide and against all the norms of justice
which has deprived the appellant from hjs legal and constitutiona|

rights,
¢) That under the law respondents were/are bound to consider the

i‘ bail granting order dated 10/07/2013 Passed by competent Court
of law which attained its finality.

d) That respondents illegally ignored the case of appellant for his re.

] instatement in service and did not fulﬁll/complete the cardinal

A\EITESTEE principle of naturaj Justice to decide the application fo, re-

instatement in service dated 15/08/2013 within reasonable time,

and they have not any‘ power to ignore or kept pending hig

& gcnuine case undexj the politica] pressure of local] MPA, which IS

against law,

T e e



A{TESTED

i

¢) That in the process of terminatior, no impartial and independent

inquiry was conducted rather the appellant was victimized for his
case with local MPA and all is done under his political /personal
pressure as respondents had élearly been informed 'and factual
position was in their knowledge that appellant was facing
difficult situation and it is admitted fact that department can not
provide. life protection/personal security to the appellant when
complainant of FIR.is local MPA, thus terminaﬁon and delaying

in re-instatement itself proclaims its own malafide.

That respondents impugned dction not re-instated the appellant in
his service is irrational and unreasonable resulting into grave

miscarriage of justice.

g) That the learned Additional Session Judge-1 Haripur has been

pleased to give concession of post-arrest bail after considering
(absconder) the facts and circumstances of the criminal case and
appellant’s re-inslﬁlcmcnt case 1S direc{ly and totally depends
upon criminal case which is its natural base, and when competeni
Court has granted bail, how reépondents are not issuing the order
of re-instatement ? thus this impugned action is beyond their

jurisdiction, otherwise they were/are bound to do so.

h) That appellant has granted bail from in the case, and under the

same position the several precedent are available for his re-
instatement, some are as under.

1) - 2002 SCMR 57

2) 2008 PL’C (c.s) 815'5

3) . 2001 SCMR 269

4) 1991 SCMR 209

5) - 1985 SCMR 1483

6) -~ 2000 PLC (cs) 331

7) 1994 SCMR 247.




[t 1s there fore respectfully prayt

ed that appellant’s service appeal may kindly

be accepted, and 1cspondents be directed to re-instate the appellant in service

with all back beneﬁts with effect from 07/01/2012 according to law within

reasonable time in the interest ofjustlce

Any other relief for which the appellant is entitled and same is not

asked/prayed specifically may: kindly be granted in the fwom of the

petitioner too.
(L’L‘-ﬂ” } .

Bahadar Sher Khan
(appellant inperson)

Dated: 21/1 172013,

Affidavit

I Bahadar Sher Kh'an S/O Muhammad Riz_az Khan Ex- C.T GMS Kala Katha

Haripur R/O House No 06, Sector No 1, Khalabat Township Haripur, .

appéllanl do here by affirm on oath that contents of i Instant appeal is correct

and true according to my best knowledge and belief and nothmg has been

suppressed from 1hxs Honourable Tribunal and this instant appeal is first

appeal & same nature of any othen appeal is not pending before Honour

Tribunal.

able

fotoilic prr

Bahadar Sher Khan
(appellant inperson)

Dated: 21/11/2013.
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/ T The prosecution case, in brief, is that on 07/01/2012 complamant Gohar

v
| /é;f Gh e s N awaz Khan, made a rep01t on reaching the pohce to the spot that on the
SR “”w
o 4 *\:,‘; same date, he along with his official gunmen Sa]ld Amin, Yousaf, driver
w i 8 w;g% \‘Bﬁbar Khan Tareen in his bullet proof vehicle No. PRI.-4845 followed by

,. 1?5 escort velucle No. BEA I boarded with his private gunman Arshad,

IS@‘ hammad Yousaf son of Muhammad ‘Banaras, Abdul Wahid ard
onbtabi(, Tahir Ejaz was on his way to the house from house of Provincial
Minister. Qazi Muhammad Asad after offenng Fateha of death of his
b | father in law but when reached K.T.S Road near Dora Shah Baba Shrine at
| O6:15p.m, accused 1. Usman;Azam, ii. Sherafghan with rocket launchers,

iii. Faizan Azam, iv. Sher Bahadar along with 05 unknown persons with

Kalashnikovs were standing there, who on seeing the vehicle of -

complainant took positions and started firing at the vehicles
inclisi:rimiﬁately but complainant and his companions cscaped unhurt
however firing made by the accused wi‘th Kalashnikovs hit the vehicles.
The complainant added that aforesaid accused committed the preserit
offence at the abetment of accused v. Zulfigar Khan. He further added the.t

the act of the accused party caused terror amongst the people. Apart frora

-

/“

“complainant his companions were “stated to have witnessed - the
occureence. The complainait chasged the above said accused for the
 offence afwl prosond case was this Sagistmred agalnst them vide FIR No.17

&\AN

dated 07/01/2012 under sections 324/ 148/149/109/34 PPC at P S City,

Haripur.
(o e 8 V8 ";’T On 06-05-2013 challan against accused facing trial Qhomfghnn Bahadar’
s 371G
rlbeﬁ J;A
A‘“hf;,n anadat orger | ghu and Zulf1qa1 was submitted and after compllancc of section 265-c
pnoon-e

27 W NS ’2_(3\7 Cr.PC cha1ge against the accused facing trial was framed on 19-06-2015.
iNE Thercafter: prosceution was  allowed o procluce “its evidence. Mle
: V\/& XAN\ !On iud ‘l" . ! . . s .

Hiir
; record perused.
3. 'Perusal of the record depicts that in the present case accused facing trial

Zulfiqar is charge& for abetment/ hatéhing of conspiracy. However there

is nulhm;, on the file which u)uld t.slabllbh llm Chal ge Ol abctnlult agalm.t |

Hm State VS /nlfqm Ahnmd ('!(

ERCEY

ATTESTED

g‘smc,t &Har‘P‘" prosecution has so far produced 09 PWs. Arguments over application -

under section 265-k Cr.PC already pending were heard and available ‘

e ap———— e =




“accused facing trial Zulfiqar. Except solitary statement of complainant

which too does not drive any support from independent source, there is

'nothing on the file which could remotely connect ace ust_d facing lual

Zulfigar with the commission of offence. Complamant when appuucd as

.. PW-3, admitted during his cross examination that he had not produced 4

wr fany} locumentary or oral cvidence regardmg hatching of conspiracy of

~e_1g_cuse'd» facing trlal Zulfigar, though in self statement he referred to

' of abetment against accused facing trial Zulfiqar. Furthermore, P.W-6

Muhammad Javed retired DSP/i investigating officer has admitted during K

cross examination that b did s eiguire about the Sims from the
concerned franchise. Even viherwiso i absence of voice print mere, phone
call data is of no help to the prosecution for establishing charge of
abetment against the accused facing trial Zulfiqar. Reliance is placed on

|
Safdar VS The State PLD 2000 Laliore page 50.

. There is contradiction regarding the place where report was lodged.
Complainant was examined as P.W-03 who deposed that he.had reported . -

occurrence to-the police in the CNG pump of Fazal-ur-Rehman, situated,

at a distance of 12 minutes drive form the spot. Contrary to this, P.W-5

Bashir Ahmed SHO, deposed that he recorded the report of comp}ainant

Anesieo 1o be.a TEbBe spot, which creates doubt in the prosecution story 1Lga1dmg the

AuthorizedU/A

Langsiee

G}?Jﬁc Q&d manner in which.the report was lodged.

2 7% AY%W

H\f\w“t‘gomplmnant further stated that he w1tnessed accused facing trial in the

trict &Hjezbfoﬁdﬁ'&'%ht of velmlc who had fired at them from both sides of the road.
-+ Pharigh

Such peace of statement of complamant is not appc,alablc to a prudent

* mind as how he was able to identify the accused party in darkness who

were allegedly present on both sides of the road. During his cross

examination complainant kept on changing his version regarding position

- of accused on the spot’at the time of allgbcd occurrence. At lirst instance

he deposed that rockets were fired form left side, again stated that one
was fired (rom the right side and then stated that both were fired from the
left side. Flad he seen the occurrence, he would have been consisted in his

sttt crcates doubl in the

statement, such o zigesy of camplag

The State VS Zulfigar Alunad eie

‘data, but mere phone call data is not enough to establish charge -
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,com lainant. Furthermore, PW—9 Abdul Wahid, puvate gunner of

WUl S
"‘xan'nnallon he stated that he never knew accusul facing trial before the

AN

aﬂ'g“lxy of the plosc%l:n and effects the. veracity of the testimony of

c?l

.r?,-. A

occuuence then how he recognized that firing was . made by the accused

| facmg trial. No identification parade of the accused facvmg trial through

PW-9 Abdul Wahid haé been carried out. This fact is élso‘--ad‘mitted b/
PW-9 in his cross-examination. In absence of ,.identification parade, the
statement of PW-9 is not worth relying as how he identified the accused

who had never been seen by hins priar to the occurrence.

7. tiw awst Important pypoct of W sai is the statement of P.W-08 Tahix

Y I b Disv
A A

Ejaz FC 751 who deposed that a large number of people attacked their
vehicle, but neither he uttered alsingl(‘a word regarding the description o:
Weapdnsused by the accused nor he stated anything régarding hitting o:
bullets to the vehicles. He further deposed during cross- ~examination tha-
due to darkness he -could not identify anyone. The ocular accoun'

aced by PW-08 totally contradicts the statement of (P. W—OS‘
complamant These glanng contradictions in the statements of the P. Ws :

create doubt in the prosecutlon 9t01y Due to which the occurrence

Zebecomes highly doubtful. Furthermore, accused after their arrest have

'f/ £ J‘
a0 it TemMained in police custody but neither they made any confession nor -

anything incriminating has been recovered either form their possession or
on their pomtatlon As per prosecution bto1y indiscriminate firing was
made on their vehicles but surprisingly non from the complamant party
has received a smgle injury. When the complainant party was at all at the

mercy of accused party then how they escaped unhurt.

8. In the light of above evaluation of evidence, this court holds that the

The State VS Zulﬁ'ba'r A?t?ndd ¢l

prosecution story is full of contradictions which create many doubts in
mind regarding mode and manner of alleged occurrence. Charge against
the accused facing trial was framed on 19/06/2013, since then accused -
‘have been facing the agony of trial. Ocular testimony available on the file
is not conficlcncc. inspiring. Rven if the entire evidence is recordend

ultimate fate of the instant case would be acquittal of accused facing trial.

AVTESTED

[

s et

M




s . | available ev:d\\nca‘t 1gre,1 ¢ hop(. of conviction of the accused.

: 9. Keepmg in view tﬁe above discussion, while excrasmg power under
L “ , section 265-k Cr.PC the accused facing trial namely. Sherafghan, Bahadar
‘Sher and Zulfigar are hereby acquitted from the charges leveled against

”them in the instant case FIR No. 17 dated 07/01/ 2012 under séétioxﬁs - .

324/148/149/109/34 PPC at P.S City, Haripur. They are on bail, their bail - :

bonds are cancelled and sureties are discharged from tlie liabilities of bail

. bonds. Case property be dealt in accordance with law. F1lc be consxbnud to

record room after necessary completion and compllatlon

Announced: P : . : ' N
- 13-05-2017 ‘ o ; !
Y , ‘ (Amjad Hissain)
- A - - ADDITIONAL SESSIONS JUDGE-V,
Attested to be a True Copy HARIPUR
Authorized U/A 870f
Qanonn-e-Shahadat order 198« '
27 MAY 2017 | g 595 .
EXAM{NER . . {:}:‘\-s E3 o ,-15 ,}\” of
District & .Session judge .
~ Haripur

2 o G AT AT —r .

The Stnte VS Zulﬁqar Ahmad etc
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BEFORE KHYBER PAKHTUNKHWA SERVECE TRIBUNAL

PESHAWAR S !;ow%

Service Appe_al! No: /5‘5_/

) Bahadar Sher Khan S/o Muhammad Riaz Khan Ex- CT GMS Kala Katha
R/o House# 66, Sector# 1, Khalabat Township Haripur.

Appe!]ant
VERSUS

1. Darector of eiementary & Secondary Education Department Khyber
-Pakhtunkhwa, Peshawar.

2. District Edccatlon Ofﬁcer(EIementary&Secondary Educa'uon) (Male)
. Haripur. . S ‘

- 3. _Government of Khyber Pakhtunkhwa through Secretary Elementary &
' Secondary Education Department Peshawar.

4. District Accounts Officer Haripur,

Q o . : Respondents

'%/ ea /

1173 § - '

SERVICE APPEAL UNDER SECT!ON 4 OF.THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE ORDER 12214-18 DATED 17-11-

~ 2012 WHEREBY A SERVICE OF THE APRELLANT HAS BEEN TERMINATED

WITH EFFECT FROM 07-01-2012. AS WELL AS DEPARTMENT APPEAL DATED
15-08-2013 OF THE APPELLANT HAS NOT BEEN DECIDED- YET

PRAYER

It |s respectfully prayed before this Honourable Tr:buna! That the instant
~appeal may graciously be accepted the impugned order No: 12214-18 dated .17-
11-2012 may kindly be set aside and the appeliant may please be re-instated in

service with all back beneﬂts with effect from 07-01-2012 A""-‘“ "ef“:i‘\;'g I
. o i,
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peal No. 1551/2013

Sungul et

gervice AP
 Date of Institution- - 28112013 g
Date of decision. .- 22112017 -
Bahadar Sher Khan SO Muhammad Rijaz Khan EX -C1 GMS Kala Katha, haripur
R/O House NO- 66, Sector Khalabat T ovmshlp, Hariput. :
: ‘ (Appellant)
Versus
1. Director of Elementary and Secondary Education Department, Khyber e
pakhtunkhwa, a, Peshawal and 3 others. (Respondents)
MR. NOOR MUHAMMAD KHATTAK, - . -
Advocate : For appellant. -
MR. KABIRU ULLAH KHATTAK - :
- Additional Advocate General : . For respondents. . )
MR. NIAZ MUHAMMAD KHAT ~ CHAIRMAN S
MR. AHMAD HASSAN,  MEMBER : S o
| JUDGMENT | ?
. IAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of 1B \eamed counsel
for the parties heard and record pemséd. ' L
N L
FACTS
gervice on 17.11.2012 against whxc,h he ﬁled

removed from S

as
filed the pmesem

The appellant W

departmehtal appeal on 15.08.2013 W

ded to and thereafter

2.
which was not respon

filing of departmemal appeal was due “to his

service- appeal on 71.11.2013.
eing blehind the Bar.

.involvement in criminal case and be

ARGUMENTS
4 that the appellan nt was mvolved in a

the appenant argue

a cnmma’l

learned counsel for
d by the depattment in

3. The

-
| ummad case vide FIR dated 07 .01 2012

1.07 2012 That desp

That he was suspende
was proceeded by the depmtmem
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1te‘~his_ being in the pnson he

|
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| oo . case on )




from the date of lodging of FIR. That be

regarding s involeement in

CONCLUSION.
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2018, :

", 3\, Substituted order with same No & date. ' l. - @ B
X OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) .
' HARIPUR ' a

Nd;0995610178,6102_68-
deomalehrp@yahioo.com

" No. 8132-35_/4-26/ST/ATD/201 3/Lit/HR

Dated Haripur the.23_ /07/2018.._J

Notification. WHEREAS, Mr.Bahadar Sher Ex-CT Govt: Middle School, Kala Katha was re-

instated in to ‘service w.e.f. 22-11-2017 on the basis of Service Tribunal judgment dated 22-11-
2017 _couditiona[ly under this office Endst:No.120-24/F No.4-26/ST/Lit:/HR/ dated 05-01-

™

WHEREAS, he h.;as been édjusted at Govt: Centennial Model I;Iigher” S_ecg&ndary
School No.1 Haripur against the vacant post of CT BPS-15. ‘

WHEREAS , his intervening period was to be decided in the light of Denevo -
proceeding / enquiry from 07-01-12 to 21-1 1-17. . ' '
. - Sl o o
WHEREAS, this office has constituted enquiry committee comprising of the senior -
Principals of BPS-19 to look into the matter and submit their report. The committee ‘conducted
the'enqui'ry & recommended that ‘his' termination period from 7-1-12 to 21-11-17 may be

“considered as leave without pay under the rules/policy.

NOW THEREFORE, in exercise of powers conferred upon the District Education
Officer (Male) Haripur (competent authority) under E&SE Rules-2011 & keeping in view the

evidence on record as well Revised leave rules-]98'l,. the undersigned being. the competent
authority, is pleased to accord sanction as under:- : : o

.l—Suspensioﬁ period w.e.f. 7-1-12 to 6-4-12 (3-months)
2-Absconding period w.e.l. 7-4-12 to 2-4-13 (361-days) read as EOL.
3-Jail period w.e.f. 3-4-13 to 10-7-13 (3-months & 09-days) read as suspension period.

4-Trial period w.e.f. 11-7-13 10 12-5-17 (3-yers,6-months &1-day) read as EOL as admissible
under the law . . :

AND WHEREAS, the services of Mr. Bahadar Sher CT GHSS No. | Haripur is hereby
i - . .
regularized & EOL wef 7-4-12 to 2-4-13 & 11-7-13 to 21-] 1-17 is hereby granted in his favour.

. (Umer Khan Kundi)
District Education Officer
: (Male) Haripur,
Endst:No of ¢cven No & date. o

Copy forwarded to the:- P e
1-The Director E&SE Department KPK Peshawar, TTF Eﬁ
2-The Deputy Commissioner Haripur. ' A
3-The District Accounts Officer Haripur

4-The Principal GCMHSS Haripur.
5-Office record.

Assis igtrict Education Officer
(Mdae) Haripur.

S T o s 4w 4 rea .-
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To, . | - '

o | | | J ;
o The Director, ~ '

E&SE Department, -
Khyber Pakhtunkhwa, Peshawar.

Subject:  DEPARTMENTAL APPEAL-FOR MODIFYING/EXTENDING
-~ THE ORDER DATED 23.07.2018 TO THE EXTENT OF ALL
'BACK BENEFITS o -

Respected Sir, - ’ - L .\'

- With due respect it is most humbly stated that [ am employee of
- ‘your good self Department and is serving as certified Teacher (BPS--

; I5) at GHSS "No.lHaripur quite efficiently and upto the entire.

: satisfaction of my superiors. During service [ was .charged in a .
criminal case and due to involvement in the above said criminal case ’
terminated  from service vide order dated 07.01.2012. Feeling
aggrieved [ was filed Departmental appeal followed by service appeal
No. 1551/2013 before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar which was allowed in my favor vide judgment dated
12.11.2017. It is pertinent to mention here that during the pendency of - -
the aforementioned service appeal before the Khyber Pakhtunkhwa
Service Tribunal, Peshawar [ was honorably acquitted in thé above

. - criminal case. That the concerned authority was .implemented the
judgment passed by the august Service Tribunal and re-instated me
vide order dated 23.07.2018 but somé of portions of the intervening
period from the date of remioval from service till re-instatement are
treated as Extra Ordinary Leave without pay. That according to the

law and rules | am fully entitle for the grant of back benefits of the
aforementioned period. . '

[t 1s therefore, most humbly prayed that on acceptance of this
- Departmental appeal- the order dated 23.07.2018 may very kindly be
extended/modified to the extent of all back benefits. - Any other
remedy which your good self deems it that may also be awarded in -
| my favor.

| ,‘ . .
o | |
‘Dated: 29.07.2019. - | A} e %/ =

| _ | ‘ < o

Y‘ r obediently

BAHADAR SHER (CT)
GHSS NO.1, Haripur
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.- (PLAINTIFE)
" ‘»(PETITIONER)

MR H _.' .-A R oo
Iy L
. .
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| ngSUS

(RE PONDENT)
W?f )%é" DE{'ENDANT )

1/ V/P _____ ﬂﬂ@% / é’/

Do ‘heraby - appoint- and constitute NOOR M@HAMM/&D
KHATTAK, m:ﬁvocate, Peshawar to appear, plead, act,
compromise, Withdraw or refer to arbitration for me/uc as

‘myj/our Counsel/Advocate in the above noted matter,” ™ |
. y\mhout any liability for his default and ‘with the aut! ”OHW .

R endage/appoint any other Advocate Counsel on my/our cost,

- Ywe authorize the .said Advocate to deposit, withdraw and-.
“receive on my/our behalf- all sums and amounts payable or

depossfr*r] on my/our account in the above noted maite’

Datpd . ;{ ./_20}9 W

=00 T CENT

\

MIR ZAMAN SEFT
ADVOCATES

OFFICE: :
-1 Room No.t, Upper Floor,
tsiamia Club Building, Khyber Bazar,
Peshawar City :
Phone: 091-; ,.11391

IZM/ e .(APPELLAN .
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BEFORE THE HONORABLE KHYBER- PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. * o
o e SeRrVICE ApPeaL NO. 1599/2019 :
. IMir. Bahadar Sher Khan R/O House # 66, Sector #1, Kalabat Township Haripur... {Appellant)
' VERSUS
Director E&SE Department, Khyber Pakhtunkhwa, Peshawar & Othefs.... ‘(Respondents)
INDEX
]' SrNo | Description , Page Nos Annexure
. Accompanying Para wise Comments & Affidavit. 01-04
2 copy of judgment dated 22-11-2019, copy of order dated o
05-01-2018, co f de- inquiry and order dated 23- o
) Py of de-novo inquiry “ 105410 A BC&D
! 07-2018 '
3 Copy of notices, copy of removal order dated 17-11-2012 11-14 EE-1E2&F
4 Copy of working papers for zromotion to SST (G) 15-16 G
I

{Respondents)

\ : [
Distric{ PeeeatomSNicer (M)

Haripur
—




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

(SERVICE APPEALNO. 1599/2019

Mr. Bahadar Sher Khan R/O House # 56, Sector # 1, Kalabat Township'Haripur... {Appellant)
~ VERSUS :
Director E&SE Department, Khyber Pakhtunkhwa, Peshawar & Others.... =~ (Respondents)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENTS NO: 1 & 2.
Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS. _
I That the appellant has no cause of action/locus standi to file the instant Appeal.

2 That the appellant has concealed material facts from Honorable Tribunal.

That the instant Service Appeal is based on mala-fide intentions.

(V%)

4 That theAappelIant has not come to this Honorable tribunal with clean hands.
;5 ”T:hat the iristant ServiceAAppeaI is against the prevailing law & rules.
6 That the appellant has been treated as per law, rules & policy.
7 That the appealis not maintainablé in its present form.
8 That the abpeal is bad for mis-joinder and non-joinder of the ﬁecessary parties,

9 That the instant Service Appeal is barred by faw.

10 That the appellant is not competent to file the instant appeal against the
respondents. :

Il That the grievances of the appellant have already been redressed in shdpe of

suspension allowance, regularization, seniority and furthermore his promotion to
SST Post is also in progress, hence the appeal in hand is liable to be dismissed.

REPLY ON FACTS

1. That Para-1 is correct to the extent that appellant is presently serving as CT Teacher at GHSS
No. 1, Haripur. He was conditionally re- instated into service in compliance with this
Honorable Tribunal Judgment dated 22-11-2017 vide this office order bearing Endst: No.
120-24/ F:No. 4-26/ST Pesh/ Lit:/HR, dated 05-01-2018 which was substituted later on vide
order dated 23-07-2018, in the light of recommendations of De-novo inquiry while the
remaining Para is subject to PER’s of the appellant for the period w.e.f 01-01-2019 to 31:12-
2019 & onward. (copy of judgment dated 22-11-2019, copy of order dated 05-01-2018,
copy of de-novo inquiry and order dated 23-07-2018 are attached as annexure- A,B,C & D)

2. That Para-2 is correct as composed hence needs no comments.

3. That Para-3 is correct. After observing codal formalities the appellant was removed from
service*and he remained no more employee of Education Department at the time of his
release on bail; hence his departmental appeal was rightly rejected by the then appellaie

authority. (Copy of notices, copy of removal order dated 17-11-2012 are attached as
annexure- E, E-1, E-2 and F}

X
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4. That Para-4 is correct as composed, the appellant was re-instated into service in compliance

of this Honorable Tribunal Judgment dated 22-11-2017, the detail reply is already given in
Para-1 above. o '

:;.3,::-. LRI
ok Sl

-

That the respondent Department implemented the order of this Honorable Tribunal in
letter & spirit and after observing all codal formalities, re- instated the appellant w.e.f the
date of judgment of this honorable Tribunal i,e 22-11-2017. Furthermore the whole
intervening period was treated as per recommendations of inquiry report by regularizing
his services and his name was put in the seniority list as per his seniority and now his case
for. promotion to SST (General), B-16 is also in progress. Copy of working papers for
promotion to SST {G) are attached as annexure-G)

That the appellant does not fall within the definition of an aggrieved person as the
grievances of the appellant have already been redressed in shape of suspension allowance,
regularization, seniority and furthermore his promotion to SST Post is also in progress,
hence the appeal in hand is liable to be dismissed on the following grounds inter alia:-

GROUNDS.

A. Incorrect & not admitted. The impugned order dated 23-07-2018 is the consequence of
the de-novo enquiry and was properly passed by the competent authority in accordance
Wwith law,.rules and policy, which is liable to be maintained.

B. Incorrect & denied. The appellant has been treated as per law, rules, and criteria and
Under settied principles “No work no pay” in the instant case.

C. Incorrect & misleading on the grounds that grievance of the appellant has already been
redressed as per law, rules which is not liable to be further modified.

D. Incorrect & denied. The grievances of the appellant have already been _re‘dressed in
shape of suspension allowance, regularization, seniority and furthermore his promotion
to SST (B- 16) is aiso in progress, hence the appeal in hand is liable to be dismissed. It is
pertinent to mention here that the intervening period was decided as per law, rules
and policy with further explanation that the absconder period w.e.f 07-04-2012 to 02-
04-2013 (361 days) was treated as extra ordinary leave without pay. The jail period 03-
04-2013 to 10-07-2013 (39 days) was converted to suspension period, suspension
allowance has already been drawn by the appellant however the trial period w.e.f 11-
07-2013 to 12-05-2017 and onward till 21-11-2017 was converted and treated as extra
ordinary leave without pay for the reasons that the appellant was never remained
employee of this Department during mentioned period. Furthermore the appellant
was treated as per law, rules, and under the settled principles “no work no pay”

m

That the petitioner did not convey the acquittal order dated 13-05-2017 to this office in
time and preferred to remain out of service however after re-instatement into service
and all consequential benefits admissible under rules were extended to him.

-

Incorrect, impugned order dated 23-07-2018 is the modified / rectified form of his re-
instatement order bearing No. 120-24 F.No 4-26/ST Pesh:/Lit/HR dated 05-01-2018
which is not liabie to be further modified rectified.

G. That the answering respondents also seek permission of this Honorable Tribunal to
adduce further points and facts at the time of arguments. . +

¥
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In the light of above made humble submissions it is humbly prayed that on acceptance of

foregoing Para wise comments, the appeal bf'the appellant may very kindly be dismissed being devoid of

merit piease.
{

1. |str'%'§§6catlon Officer (M) :
Khyber Pakhtunkhwa, Peshawar. Haripur (Being respondent No.2)

{Being respondent No. 1}

VERIFICAITON:

PRAYER: ‘ . |
|
|
|

Certified that contents of forgoing comments are correct and true according to .the
best of my knowledge and belief and nothing has been suppressed from this Honorable Tribunal.

¢ Resp@ {
- |
Distrigﬁrcamm—é)#' Hider (M)

Haripur




<~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 1599/2019

Mr. Bahadar Sher Khan R/O House # 66, Sector # 1, Kalabat Township Haripur... (Appellant) |
. VERSUS , :

Director E&SE Department, Khyber Pakhtunkhwa, Peshawar & Others.... (Respondents)
AFFIDAVIT ‘5

I'Mr. Said Badshah Assistant District Officer (Litigation) Haripur do hereby solemnly affirmed
and declare that the contents of accompanying Para wise comments on behalf of the :re-sponderits are true

and correct to the best of my knowledge and belief and nothing has been suppressed/concealed from this

?Honorable High Court.

Deponent

Assistant District Education Officer {Lit:)
Haripur
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BEIORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

- Service Appeal No. 1551/2013

Date of Institution... 28.11.2013
Date of decision...  22.11.2017

Bahadar Sher Khan S/0O Muhammad Riaz Khan Ex-C.T GMS Kala Katha, haupm
R/O House No. 66, Sector No.1, Khalabat Township, Haripur.

(Appellant)

Versus

I. Director of Elementary and Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar and 3 others. - ... (Respondents)

-———

MR. NOOR MUHAMMAD KHATTAK,
Advocate

_ For appellant.
MR. KABIR ULLAH KHATTAK
Additional Advocate General . For respondents.
MR. NIAZ MUHAMMAD KHAN, o CHAIRMAN
MR. AHMAD HASSAN, MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Afguments of the learned counsel

for the parties heard and record perused.

FACTS

2. The appellant was removed from service on 17.11.2012 against which he filed
departmental appeal on 15.08.2013 which was not responded to and thereafter filed the present

service appeal on 21.11 2013 The delay in ﬁlxng of departmental appeal was due to his -

AL?T T nwjlvement in criminal case and bemg behind the Bar.
LN _,-_r‘_': N
N
N ARGUMENTS
h'e / l ,}/ ,
A 3‘-'1 The learned counsel for the appellant argued that the appellant was involved in a

criminal case vide FIR dated 07.01. 2012 That he was suspended by the depaltment in a criminal

case on 21.07.2012. That despxte hlS being in the prison he was proceeded by the depaltmem N\




2 fé"‘ | @

"under Rule-8-A of the Khyber Pakhtunkhwa Govetiment Servant (Efficiency and Disciplinary)

Rules 1973 which could not be done as the appellant was not willfully absent.

4, On the other hand, the learned Addl: AG argued that the appellant remained absent right
from the date of lodging of FIR. That he committed misconduct for not mformmo the department

regarding his mvolvement in a criminal case. That the impugned order was rightly passed.

CONCLUSION.,

5. The very suspension order of the appell.;mt dgted 21.07.2012 is itselfv the proof fhat the
department was aware about the involvement of the appellant in a crimiﬁal case. No éroceedings
could be initiated under Rule-8-A mentioned above because this rule is meant only for wilful
absence of a government servant. Involvement in a criminal casé 1s nét a wilful absence.
Secondly when a civil servant is involveq in a criminal case then the department éhou}d have

proceeded by adopting the regular procedure of enquiry.

6. Asa sequel to above discussion, the whole proceedings are illegal. The appeal is therefore -
accepted and the appellant is reinstated in service. The department is however, at liberty . to

conduct de-novo proceedings in accordance with law. Parties are left to bear their own costs. File

be consigned to the record room.

S (Ni ).\Mlih_zgnmad”Khan)

Chairman
Camp Court, A/Abad

A
(Ahmad Hassan)
Member

ANNOUNCED
22.11.2017
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. OFFICE OF THE

DISTRICT ED UCATION OFFICER (MALE)

HARIPUR
(Office Phone No. 0995-610178 Fax No, 0995-610268)

In pursuance of Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment
2017 passed in Service Appeal No- 1551/2013 and subsequently in the light of

mittee in its meeting held on  20-12-2017 in the office of
Additional Secretary Law department, the competent authority is

pleased to conditionally
reinstate Mr. Bahadar Sher Khan Ex- CT GMS Kala Katha into service with effect from 22-11-
2017 and adjusted against vacant CT post at GCMHSS No-| Haripur

The De-novo €nquiry in to the matter wil] be conducted in due course.

Note:

—

The intervening period w.e.f 07-01-2012 to 21-1 1-2017 shall be decided in the light
of De-novo proceedings which shall be constituted latter on.

sary entry to this effect should be made in his service book accordingly.
. Charge report should be submitted to all concerned.

La o
z
[¢]
(93
7]

ee§Cemn
District Education Officer(M)
Haripur
Endst: No-_120-2Y /b No 4.26/ST pesiyLivip

Dated: » §~ /01/2018
Copy forwarded to the:-

I. Registrar Pakhtunkhwa Service Tribunal

11-2017 passed in Service Appeal No- 1551/2013 for information please.
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar for
information please. »

3." Senior District Accounts Officer Haripur.
V4./Principal / HM Concerned.

5. Teacher Concerned. ~ /
6. Office Copy. /
/&M*J/ (e 1{/ of / /9

Dy: ﬁ;}trictE cation-Officer (M)
L/

i Haripur

Peshawar with reference to Judgment dated 22-

o




Enquiry Report

Vide Office of the District Education Officer (M) Haripur No 1362-63 F No. 4-26/ST

' AT/ 2013/Lit/HR dated 26.01.2018, we are appointed as inquiry Officers to probe into the

matter in r/o Mr. Bahadar Sher Khan CT GCMHSS No 1 Haripur.

Brief History of the case:-

Mr Bahader Sher Khan CT was terminated from his service w.e.f 07.01.2012 vide
office of EDO Endst No 122114-18 dated 17.11.2012 due to involvement in case FIR No
17 dated 17.01.2012 US 324/109/148 /149 ATA PS city Haripur further, the said teacher
reinstated by Khyber pakhtunkhwa service tribunal Peshawar on 22.1 1.2017 with the
direction that the department is however, at liberty to conduct de novo proceedings in
according with law. '

Procedure :-

1.  To enquire the factual position, the enquiry officer visited the said school on 17" Feb -
2018 and served written questionnaire to said teacher and directed to respond the questions in
written form within given time on Affidavit stamp paper. {(Annex (A)) _

2. The case was also studied and record was checked. The file related to his case lying
in the office was also studied carefully..

Findings:

1. The written response received from teacher concerned showed the factual position
about the steps taken against him by the office concerned. {Annex {(A)) '
2. In his written response he clearly stated that he informed properly to the office

" and authority concerned on due date i. e 8t January 2012. The EDO was informed through

Telephone and 1/C of school was informed by written application. (Annex (B)) -
3. He also stated in his written response that he applied for reinstatement of his
suspension and he was totally unaware of the words that were used in application by me.

(Annex (C))

4. The Official record of his attendance register at Middle School Kala Katha Haripur
which is properly signed clearly showed his suspension w.e.f 7th Jan 2012 office under No
734-39 dated 19.01.2012. (Annex (D)) '

5. All the Official proceedings against him showed that action was taken in haste
against him.

Note ( the Photo copies of relevant record provided by the said teacher is also attached)

) ~
YHE® (_?/’k ) - {?J‘":

® )




_ To link up his service w.e.f his termination i. e 07.01.2012 to his reinstatement
4112017, leave without pay may be granted or litigation wing of department may be
ogsulted for grant of extension of suspension during this period if it is permitted by law.

i
i

.

. Inquiry committee ' /A/}V:' l
-, 1. Amin Dad " \NC i'inrﬁnia
. Principal BPS-19 ﬁ.ﬁS Ehohiad 2 »

GHS Kholian Bala Huripud P

2. Sanfer Khén ’
Principal BPS-19 ,
GHS Rehana Haripur




OFFICTE OF THE DISTRICT EDUCATION QFFICER (MALE)
| HARIPUR .

: No:0995610178,610268
deomalelrp@yahoo.com .

No. 8132-35__/4-26/ST/ATD/2013/Lit:/HR

. : ‘ Dated Haripur the. 23_ /07/2018. -
Notification. WHEREAS, Mr.Bahadar Sher Ex-CT Govt: Middle School, Kala Katha was re-

instated in to ‘service w.e.f. 22-11-2017 on the basis of Service Tribunal judgment dated 22-11-

2017 conditionally under this office Endst:No.120-24/F No.4-26/ST/Lit:/HR/ dated 05-01- .
- 2018, : ' g .

WHEREAS, he has been édjustcd at Govt: Centennial Model Higher Secpndary
School No.1 Haripur against the vacant post of CT BPS-15. :

WHEREAS , his intervening period was to be decided in the light of Denevo
proceeding / enquiry from 07-01-12 to 21-1 1-17. : '

WHEREAS, this office has constituted enquiry committee comprising of the senior
Principals of BPS-19 to look into the matter and submit their report. The committee conducted
the enquiry & recommended that his termination period from 7-1-12 to 21-11-17 may be

“considered as leave without pay under the rules/policy. S
NOW THEREFORE, in exercise of powers éonfe.n'ecil upon the District Education
‘Officer (Male) Haripur (competent authority) under E&SE Rules-2011 & keeping in view the

evidence on record as well Revised leave rules-1981, the undersigned being. the competent
authority, is pleased to accord sanction as under:- '

1-Suspension period w.e.f. 7-1-12 to 6-4-12 (3-months) :
2-Absconding period w.e.f. 7-4-12 to 2-4-13 (361-days) read as EOL.
3-Jail period w.e.f. 3-4-13 to 10-7-13 (3-months & 09-days) read as suspension period.

4-Trial period w.e.l. 11-7-13 to 12-5-17 (3-yers,6-months &1-day) read as EOL as admissible
~under the law ' '

AND WHEREAS, the services of Mr. Bahadar Sher CT GHSS No.1 Haripur is hereby
regularized & EOL wef 7-4-12 to 2-4-13 & 11-7-13 to 21-11-17 is hereby granted in his favour.

( Umer Khan Kundi)
District Education Officer

‘ ' (Male) Haripur.
Endst:No of even No & date. .

~ Copy forwarded to the:-
1-The Director E&SE Department KPK Peshawar.
2-The Deputy Commissioner Haripur.
3-The District Accounts Officer Haripur
~4-The Principal GCMHSS Haripur.
5-Office record.

|y

ssiMant Distric} Education Officer

C' (Male) Haripur.




R _,,__;A_m‘._s,g._'spendegi from your services w.e.f07.01.2012 vide this office Endst: No- 7;35,:’—_’_‘ .

By (2T '

A"‘M—,wfe- —
OFFICE OF THE DISTRICT OFFILE

L, T2

21 No. 0245-610178, 610268 o WY Ny
/ ’ KAL) A
No. T _‘]/&_(Z_v/‘j'j__"__/ _ Dated: i’_/()?’/ﬂ)i 2. g0 ) T YR
To

Mr.Bahadur Sher CT'S/O Muhammad Riaz Khan
FHouse No- 66 scctor No-1 Village & P/o KTS .

tice -

———r -

Subject: - Absent No

Memo:

. v . . ‘ . )
Consequent upoit your involvement in case FIR No-17 dated

07.01.2012 U/S ;-}24/1()9/1.5;18/1497/\'!71 PS City District Hartpur you were

39 dated 19.01.&3012 You-neither surrendered before the police nor reported in
n are. directed to report in your institution./ i the office of

in 15 days , after receiving this

your institution. )
Jivecittive District Officer Ii&SI Haripur with
vill be considered as absconder and further proceeding

letter .Otherwise yout

will be initiated against you as per rules.

. ---sd---
o ' . Executive District Officer
- : o Llementary & Secondary Education .
_ ,7/§ > _ © Haripur ‘
I.{nd.w."/\]():-‘ﬂ_%“ 2 <0 T Dated: )/‘ 077200 2. . A
Ce:- - , :
l. The District Coordination Officer Haripur . ,
2. The Sr. Superintendent of Police Investigation Haripyr with reference 1o his
No- 237 dated 16.01.2012 for information Please.” ~
3. The Headmasier concerned. : .
o 4. Office record Iile. o o \ "
L . LN
I . L DistrictOfficér (Male)
7. " Elementary ¢ Secondary Education
' Jaripur
,;: I _'_"““h’_r\r\*r- —~~ . LTI T e R T ) /
E : f
4
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Office of the Executiye District Oﬁ;r - ’
| %' |

- PH No, 0995-610178, 610268 : F

)

" Article A-8 E&D rulos 3, ke

C s hereby removeq JSrom his serpice w.ef 07-{)#2012 in the interest of public .

-t Service.

" Note: -He is not entitled Jor any benefit by the Department. 5 oy

- Executive District Qfficer ' P

. 1.
B Ele_mentary & Sec?ndary Education :
Fndsr: No._ 171 b1 ?

!
Ham ur ;
/ Datec{ _.'l 1/ { /2012 ;,. !

" Ce:

1- -The Director Elementary & Secondary Edy
¢ Peshawar,

.a- The District Coordination Officer Haripuy.

cation Khyber Pakhm-nkhawa
.,"'3~ The Senior District Acco

’ ‘ Haripur,
! = Office record JSile.
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\ﬂnw ex - é}

on Officer (Male)Harnpur
Ptamouan of SrCT/CT ta SST (M/P) BPS-16

l'l

Office of the Blstnct Educa’ﬂ

eparimelit Prorwofiont Committee for rhe

Working Paper for L

Total No. of Vacant SST-(G) Posts
__Q.M_gt_hod of Recruitment 23% by intial recuntement

q ] '
S\({f) ©a | u
PR

dm . 4094 by promonon from Sr.CT 10 SST
Post Available for promotion ) ' N
75% by Promotion . — - f
: Proposed for promotion (cy ¥
T’otai . ) N

L e - Date of Ist i_):lte of Whether y
Present Place Acad: Prof: | BA with Date of appointment regular Eligible far ' ‘ :
5. No.| S.LNo. . Name of Official | Qualific L ) . CL ngainst e . Remarks Y . 4
of Posting tion Qual | Division Birth in Education resent Up- Q ) ; ]
. 4 I ' Departinent P Gradation / oVt *
s .~ / - Post 'M';f : . :

i S A T X D . . - - )
/( \A GEMHSS lg,hadar Sher IKhan B.ScMAly 4 2nd Div 13/09/1970|  09/12/1992| 31/08/1997 |Eligible ,},5/{ § e Ly A S T e
Y , NG, 1 Haripur At () Rt R . T r ;

7“7 162 |GHS Ghazi__{Mehboob Shah MSc __|B.Ed T3t Div 01/04/1983} _ 09/01/2012 0970172012 {ENZIBTE"G e L W = "

5 W7 /31 |GHS Dartian_|Yasir Changaz MSC__ |CT/Med | 2nd Div 11.06-1985) 06-11-2014] 06-11-2014iEligible M-'/QK .~ | o S

R /182 |GMS Pindori |Zulfiqar Hussain - EASSC&M CTiMe.d | 2nd Div 11.09-1983] 16-03-2015 l6-Q3.-20l5 I:l".li.gible.\_, . o= . &Ccﬁkﬂa@l@(( =
( ! 185 |GHS Chooi | Kamran Siddique. g0 (CT/Bed | 2nd o | 03-12-1984] 23-11-2000| 01-03-2016|Eligible N .
o h -

1. 4 b ceitifiod that alf the CT At
3 flofed the posts on regufar hasts am! o giring clarge htkls contract.
oS i 1 4
Rt FE RS s vy
. ¢ -

IR

% [ - A , : . ) '
Certificate:- : . ) ' ‘
1) ineludesd i the panel jor the Fl‘hrl'l'!l"n af 1 BPS-15 12 ISTNel BPS-14. ’ ’ ] . MM 2 ;

{ s of theny is holding sher posi ot
ed the veguiracd iz Lozt of pridiiing M vige cand g yiired for Prevmarion uif T RPN

SN BP0 under the Riides. 3
3 l:w Federad Do svciuf |, badordtin i T Ruensf GNOITIN Jistwranativmd e Ul ot
sialty ’1.:..1 impuaxdd five years.

4 Nng of them is on deputtiion e ol org izt vt
3 Nedt ‘w! aiy disciplinary “dloprartmeniin -pré sweilings Anti cerraprioz - pucliciet ety ix puisditg agoiint phens gop o iC o8

" a1

/ - f

ﬁ{u 19 3

3

B2

w

upns cniyt e of theam during i fes?

6 Np e i on long leoves Fx- Pafumm feave.
reri.

7. Thuir ACRs, Synopsis are five from aelverse reh

8. They are alt alive and servivg.
Tals iy fma{ iy L-ulr.d and nok 1rhg$"ﬁce. :
?511.; ifine oof the uboye CT¥ Jor Promation o CT BIS-13 10 85T

Y. The Sewiority list of CT BPS- 13 0ff

e X T 2 it

10 The Departmienal Frowadion T nm ;13’ A o clesramine 18 sitkcehiliey:
BPS- 16 wvith inawcliae ejﬁ.’_l " . \\ — ‘SSTW‘-’(C%
Qt"—"\"”"‘“{"'\ff\ Jﬁl Ol’héj\ 2 LA Mﬁt\_wx’ ¢ }“ o LTh .
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‘Check List of

| 1/?4,/ ‘o

S7. CT (Male) o SST (S c) B-] 6 for Promotzon of District Harwur

Result S

. .k

aQvs,

Non Inv

L.P. Slip

Cel tificdts./
. Degrees

Sen: List

Present Place of

Name of Official -

‘_""*%-_

ACRs 5 Year Synopsis

years

Bio Data

Certificate

i

No.

Posting
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GHSS No.1 Haripur

Bahdar Sher Khan
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PESIIAWAR

K)v;h “’Q (C, v Serwce Appcal No /S 77 ‘/'),o/?
W g N‘\\‘M\x‘%b* K#Q\\a\\q-ﬁ,% ,

\ Bahadar Sher Khan ...,

- VERSUS .
D\@M MWD
Edu Depanmcm %/ %
+++++... Respondent ' \\w

APPLICATION FOR EARLY HEARING FOQR THE
FIXING OF THE ABOVE TITLED CASE AT AN EARLY
DATE.

' Respectfully Sheweth:-

1. That the above mentioned appeal is pending for the decision
of Large Bench before in the:Hon' able Service Tribunal and
was fixed on 31-03-2022 which was decided on the same
day.

2. lhat the above mentioned appeal is ﬁxed for arguments on

31/03/2022.

It is therefore most humbly prayed that on acceptance
' .(':)‘f"this application the above title Service Appeal may kindly

be. fixed at an carly date for decision.

Appellant !ln Person)

“Bahadar Sher Khan
AppealNo. [ 577 1 20(

Dated 24/01/2022




OFFICE OF THE DISTRICT F EDUCATION OFFICER (M)
' HARIPUR

o 37-}&’3 ST/Bahadar Sher Khan Dafedﬁ/ 0.’1/202'2'

'MOST URGENT BEING COURT MATTER.

P 5 . - “ -t
ez

The Director

Elementary & Secondary Education
Khyber Pakhtunkhwa,

‘Peshawar.

S " Subject: © ~ GUIDANCE IN JUDGEMENT OF HONOURABLE KHYBER PAKHTUNKHWA SERVICE -
L  TRIBUNAL PESHAWAR IN SERVICE APPEAL NO. 1599/2019 DATED 25-01:2022
E TITTLED BAHADAR SHER KHAN VERSUS GOVT: OF KHYBER PAKHTU\IKHWA ETC.

o Memo: |
PR Reference to the subject cited above, it is submitted that:
, l --1 M- Bahada1 Sher Ex-CT GMS Kala Katha'was mvolved ina cummal case ude FIR No 17
| b "f':_dated 07 01 2012 and suspended from service.
o 2 ";He was absconder/absent from his duty wee.f.- 07-01-2012. " Absent nouce was sent on hls
*"home address f01 resumptlon of duties v1de thlS office Endst: No 7224 dated 21 07 ’)017 and |
Final show caube notice for resumption of dutles nubllshed in Dally Salhad and Dali y Pine
‘~ Abbottabad ddted 15-09-2012, but he fallpd {6 resume his duties. ' -
. He'was 1emoved/te1m1nated ﬁom his servwc w.e.f. 07-01-2012 under Althle A-8 E&D rules .
Ciom.
-4 'IIe was 'mested on 03-04-2013 and released on bail on 10- 07 2013.-

| 5. He filed a se1v1ce appeal No. 1551 before Honorable Khyber Pakhtunkhwa Sewne [ubunal
. Peshawar in- 2013 for reinstatement into service. The IIonorable Tribunal decided his appeal _

- on 22- 11-2017 as directions “ As a sequel to above discussion, the whole proceedings are
illegal. The appeal is therefore accepted and the appellant is reinstated in service. The

A department is however, at liberty to conduct de-novo proceedings in accmdanw with Jlaw.” |

‘ 6 "In the 11ght of the ‘above mentioned Judgment, he was re-instated condltlonally w. ei 22- 11~
: 7017 vide 01del dated 05-01-2018 and de-novo inquiry was conducted agamst the appellant -

o Acc01 dmo to the recommendations of inquiry report, the followings- sanction WclS granted -

oA Suspensmn period w.e. £ 07-01-2012 to 06-04-2012. (3 months) - '
- b :Abscondmg perlod w.e.f 07-04- 2012 to 02-04-2013 (361 d'tys 1edd as LOL)

| __c‘;‘-"‘Jall peuod w.e.f 03»04 2013 to 10-07- 2013 (_> months & 09 days) read as suspenmon
5 A‘ : ":;peuod ' ‘ o .
"4 Tl perigd ve.e.£ 11-07-2013 to 12:052017 (03 years, 06_1'nbnth§ & 01 day) rea-d" asEOL.”
7 In 7019 he' agam filed a Service Appeal No. 1599/2019 and his appeal_-was convarted to EP
Ne.,71/22jon 2_5 -01-20200 and Judgment has been passed as | » ' -




L The sald ]udgment does not contain any direction to authorlze the respondent department to

treat the absence of the petitioner as leave without pay. HOWGVCi the department in 1ts own

'dlcretlon broke the absence period of the petltloner ‘into four perrods Two perlods were . .

* treated as. suspension perlod and one period of 361 days, as dlscussed above, was treated as

A_abscondlng penod The fourth pe11od was treated as trial period. As’ aheady observed that the

tual perlod was wrongly treated as EOL without pay. Therefore, the respondent No. .

‘ 'dnected to issue corrlgendum of the notlﬁcatlon dated 23-07-2018 beaung No. 8132 35/4-~ A |
.'26/ST/ATD/2013/L1t HR of even date and the perlod w.e.f 11-07-2013 to 21-11- 2017_] .
",tleatmg as. EOL be substituted with the duty period for the purpose of arrears of pay’ havmg' e

- become admlssfble in favour of the petitioner in consequence of the relnstatement in

L pursuance to the judgment of this Tribunal. The copy of this order has been handed over. to"

. ~'.~.1ep1esentat1ve 1n attendance with the chrectlon that necessary corrtgendum be produced

) _ :;’ before the Tubunal on 31 01 -2022 before SB.”

‘ In the light of above stated pomts you are tequested to gulde the undelstgned m" . :

the matter

R | ‘E‘nc‘s:ls:‘ <'§a‘ge‘s ,

/4

Dlstrlct Education Offtcer (M) .
Hanpur i

Even No & date

Copy forwarded for information to the:-

L Reg|strar Khyber Pakhtunkhwa Service Tribunal Khyber Pakhtunkhwa Peshawar
2 Ofﬁce Copy

: DistrtCt -ation Ofﬂcer(M) '

_}m :pur




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
. HARIPUR

Ph. No. 0995-920150, 920151, 920152
Email; deomalchrp@yvahoo.com

CORRIGENDUM:

Whereas, Mr. Bahadar Sher Ex-CT was reinstated into service w.e.f 22-11-2017 on the
basis of Service Tribunal Judgment dated 22-11-2017 on the basis of Service Tribunal judgment dated
22-11-2017 conditionally under this office endst: No. 120-24/F No. 4-26/ST/Lit:HR dated 05-01-2018.

: Whereas, he has been adjusted at GCMHS No.1 KTS Haripur against the vacant post of

CT BPS-15. '
Whereas, his intervening period was to be decided in the light of De-novo inquiry from
07-01-2012 to 21-11-2017.

Whereas, this office has constituted inquiry committee comprising of the senior
Principals of BPS-19 to look into the matter and submit their report. The committee conducted the
inquiry and recommended that his termination period from 07-01-2012 to 21-11 -2017 may be
considered as leave without pay under the rules/policy.

Whereas, in exercise of powers conferred upon the then District Education Officer (M)
Haripur (Competent Authority) under E&SE Rules 2011 and keeping in view evidence on record as
well revised rules 1981 the then DEO (M) Haripur the intervening-period was sanction as under.
Suspension period w.e.f 07-01-2012 to 06-04-2012 (03 months)
Absconding period w.e.{ 07-04-2012 to 02-04-2013 (361 days read as EOL)
. Jail period w.e.f 03-04-2013 to 10-07-2013 (03 months and 09 days read as suspension period)

Trial period w.e.f 11-07-2013 to 12-05-2017 (03 years 06 months and 01 days) read as EOL as
- admissible. .- ) T s
Whereas, services of Mr. Bahadar Sher CT GHSS No.1 Haripur was regularized and

EOL w.e.f 07-04-2012 to 02-04-2013 and 11-07-2013 to 21-11-2017 was granted in his favour by the
then DEO (M) Haripur. '

Whereas, the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service
Appeal No. 1599/2019 respondent No. 2 ADEO (M Haripur) is directed to issue corrigendum of
notification dated 23-07-2018 bearing No. 8132-35/4-26/ST/ATD/2013/Lit:HR of even date and the
périod w.e.f 11-07-2013 to 21-11-2017 treating as Extra Ordinary Leave be substituted with the period
of duty for the purpose of arrears of the pay having become admissible in favour of petitioner in
consequence of his reinstatement in pursuance to the judgment of the Honorable Tribunal.

Now therefore, in the light of above discussion the competent authority DEO (M)
Haripur is pleased to issue the corrigendum of the notification dated 23-07-2018 bearing No. 8132-
35/4-26/ST/ATD/2013/Lit:HR of even date and the period w.e.f 11-07-2013 to 21-11-
duty period for the purpose of arrears of pay having become admissible accordi
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017 is treated as
e and policy.

‘Mukht AJnfiad Khan
District Educdtion officer (Male)

Haripur. k/
NO:/Q\er'é /4-26/:ST/ATD/201f:/Lit:HR ' Dated Haripur the: 9%06/2022

Copy to: ‘

I. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The Directoi E&SE Khyber Pakhtunkhwa, Peshawar. _ )
3. The District Accounts Officer Haripur. - '
4. The Principal GHS KTS No.4 Haripur being DDO concerned.
5. Mr. Bahadar Sher SST (M/P) GHS No. 4 KTS, Haripur.

6. Office record file.

District Edugation Officer (Male)

" Haripur
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