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Mr. Muhammad AdeelPetitioner present in person.
Butt, Additional Advocate General alongwith Dr. Hayat 
Khan, Assistant Director and Mr. Shakeel Ahmad, ADO 

Litigation for respondents present.

16.06.2022

Representative of the respondent department 
submitted implementation report corrigendum notification 

No. 125-29/4-26/ST/ATD/2013/Lit:HR dated 07.06.2022 

which is placed on file and stated at the bar that the ■ 
department had implemented the judgement of this 

Tribunal.

In view of the above, the instant petition stands 

disposed off. No order as to costs. File be consigned to the 

recoixl room.

Announced.
16.06.2022

(Fareeha Paul) 
Member (E) 

Camp Court A/Abad

V,'*
L

i

\

>. . !.■' perxn, ; i;,
■i

i--

:

- * \w

■if- tnd

' « f" -•ti-■i '—."-ztv'Xj-
' I,-

A'i•*> <*‘ cr .,iI

•>h'
o. I .».»

."en-' L e

• ^ ^yj\
;■ rr ,* r- ■
i.

,' .V-/ A

’so
'V.

\

II



r i;
/

EP 71-22

Junior to counsel for the petitioner present. Mr.3‘" June, 2022

Muhammad Riaz Khan Paindakhel, Asstt. AG tor the

respondents present.

Respondents have not submitted implementation report. 

Salaries and Accounts of DEO Haripur and Director E&SE, 

Khyber Pakhtunkhwa Peshawar be attached till further orders. 

The District Accounts Officer, Haripur and the Accountant 

General Khyber Pakhtunkhwa be directed not to release their 

salaries till further orders by the Tribunal. Warrant of arrest be 

also issued against them for their production before S.B at Camp

Court Abbottabad on 16.06.2022.

Chairman

Late Diary

After passage of the above order, Dr. Hayal 

Khan, Assistant Director, Directorate of Elementary and 

Secondary Education, Peshawar submitted in writing an 

application on behalf of the respondents undertaking that 

the respondents would submit compliance report on or 

before the next date of hearing. On the commitment of the 

respondents, let the operation of the above be suspended 

tilTthe date fixed.

3'"" June, 2022

in)(Kalim Arshad 
Chairman

A
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-OFFICE OF THE DISTRICT EDUCATTON OFFICER (MALE}

?5--1 ^ HARIPUR ^4,f ...

KIF’eseCD Ph. No. 0995-920150,920151,920152
Email: dcomalehrn@vahoo.coni

I.

CORRIGENDUM:
Whereas, Mr. Bahadar Sher Ex-CT was reinstated into service w.e.f 22-11-2017 on the 

basis of Service Tribunal Judgment dated 22-11-2017 on the basis of Service Tribunal judgment dated 
22-11 -2017 conditionally under this office endst: No. 120-24/F.No. 4-26/ST/Lit:HR dated 05-01-2018.

Whereas, he has been adjusted at GCMHS No.l KTS Haripur against the vacant post of

Whereas, his intervening period was to be decided'in the light of De-novo inquiry from
CTBPS-15.

07-01-2012 to 21-11-2017.
Whereas, this office has constiUited inquiry committee comprising of the senior 

Principals of BPS-19 to look into the matter and submit their report. The committee conducted the 
inquiry and recommended that his termination period from 07-01-2012 to 21-11-2017 may be
considered as leave without pay under the rules/policy.

Whereas, in exercise of powers conferred upon the then District Education Officer (M)
in view evidence on record asHaripur (Competent Authority) under E&SE Rules 2011 and keeping 

well revised rules 1981 the then DEO (M) Haripur the intervening period was sanction as under.
1. Suspension period w.e.f 07-01-2012 to 06-04-2012 (03 months)
2. Absconding period w.e.f 07-04-2012 to 02-04-2013 (361 days read as EOL)
3. Jail period w.e.f 03-04-2013 to 10-07-2013 (03 months and 09 days read as suspension period)
4. Trial period w.eT 11-07-2013 to 12-05-2017 (03 years 06 months and 01 days) read as EOL 

admissible.
■ Whereas, services of Mr. Bahadar Sher CT GHSS No.l Haripur was regularized and 

EOL w.e.f 07-04-2012 to 02-04-2013 and 11-07-2013 to'21-11-2017 was granted in his favour by the

as

then DEO (M) Haripur.
Whereas, the Honorable KJiyber Paklitunkhwa Service Tribunal Peshawar in Service 

Appeal No. 1599/2019 respondent No. 2 (DEO (M Haripur) is directed to issue corrigendum of 
notification dated 23-07-2018 bearing No. 8132-35/4-26/ST/ATD/20!3/Lit:HR of even date and the 
period w.e.f 11-07-2013 to 21-11-2017 treating as Extra Ordinary Leave be substituted with the period 
of duty fdr the purpose- of arrears of the pay having become admissible in favour of petitioner in 
consequence of his reinstatement in pursuance to the judgment of the Honorable Tribunal.

Now therefore, in the light of above discussion the competent authority DEO (M) 
Haripur is pleased to issue the corrigendum of the notification dated 23-07-2018 bearing No. 8ij2- 
35/4-26/ST/ATD/20!3/Lit:HRof even date and the period w.e.f 11-07-2013 to 21-11-^017 is treated as

e and policy.duty period for the purpose of arrears of pay having become admissible accordin m
i

ar Klian
ic?(non officer (Male)

Mukht 
District Edu

Haripur.
}

06/2022Dated Haripur the;/4-26/ST/ATD/2013/Lit:HRNo;

Cojiy to:

1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. The District Accounts Officer Haripur.
4. The Principal GHS KTS No.4 Haripur being DDO concerned.
5. Mr. Bahadar Sher SST (M/P) GHS No. 4 KTS, Haripur.
6. Office record file.

District Educanon Officer (Male) 
Haripur r
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Due to retirement of the Worthy Chairmcin, the 

Tribunal is defunct, 'tlTerefore, case is adjourned to 

17.05.2022 for the same as before.

28.02.2022

Reader

17.05.2022 Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Hafiz Shakeel 

" Ahmad, ADO (Litigation) for the respondents present.

Learned AAG requested for adjournment on the ground 

that he is in contacted with the respondent department for 

submission of implementation report. Request is acceded to. 

To come up for implementation report on 03.06.2022 before

S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

In
(-t
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EP 7/2022

Counsel for the petitioner and Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Muhammad Saleh Mushtaq, ADEO 

for the respondents present.

Representative of respondent No. 2 has produced 

copy of letter dated 29.01.2022, addressed to the Director 

E&SE. Accordingly guidance has been sought on the facts as . 
narrated in the said letter. Copy of the said letter is, placed - 

file. Respondent No. 2 is required to depute a well 
conversant official and apprise the Tribunal on the next date. 
Case to come up for implementation report on 02.02.2022 

before S.B.

31.01.2022

on

Counsel for the petitioner and Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Haseenullah, Asstt. and Saleh 

Mushtaq, ADEO for the respondents present.

02.02.2022

The representative of respondent No. 1 states that 
letter dated 29.01.2022 as discussed in previous order sheet 
dated 31.01.2022 has not been received in their office. As 

and when the said letter is received, the respondent No. 1 

shall ensure the implementation of the order dated 

24.01.2022. To come up for implementation report on 

28.02.2022 before S.B.

Chairman



EP 71/22

Lawyers are on strike. Mr. Muhammad Adeel Butt, Addl. 

AG alongwith Muhammad Saleh Mushtaq, ADEO (Litigation) for

28.01.2022

the respondents present.

The factual position and scope of the previous judgment 

dated 22.11.2017 passed in Service Appeal No. 1551/2013 has 

already been expounded in the last order dated 24.01.2022, 

whereby the service appeal No. 1599/2019 was converted into 

Execution Petition at hand. Therefore, in order to avoid the

repetition, the said order dated 24.01.2022 be read as part and 

parcel of today's order. The period of absence in between 

07.04.2012 to 02.04.2013 (361 days) was rightly treated as 

extraordinary leave without pay as the petitioner was absconding 

during the said period due to his involvement in a criminal case. 

However, the period w.e.f 11.07.2013 to 12.05.2017 (03 yeafs 06 

months and 01 day) was wrongly treated as EOL. The petitioner 

during this period remained under trial before the court of law, 

after his release on bail, Second proviso to Section 17 of the

Khyber Pakhtunkhwa Civil Servants Act, 1973 provides that

where a civil servant has, under an order which is later on set

aside, being dismissed or removed from service or reduced in 

rank, he shall, on setting aside such order, be entitled to such 

arrears of pay as the authority setting aside such order may 

determine. The petitioner was reinstated into service under

direction of this Tribunal given in the judgment dated 22.11.2017

which was not challenged by the department before the august



Supreme Court of Pakistan. The said judgment does not contain 

any direction to authorize the respondent department to treat the 

absence period of the petitioner as leave without pay. However, 

the department in its own discretion broke the absence period of 

the petitioner'into four periods. Two periods were treated as 

suspension period and one period of 361 days, as discussed 

above, was treated as absconding period. The fourth period was 

treated as trial period. As already observed that the trial period 

wrongly treated as EOL without pay. Therefore, the 

respondent No. 2 is directed to issue corrigendum of the

8132-35/4-

was

dated 23.07.2018 bearing No.notification

26/ST/ATD/20i3/Lit:/HR of even date and the period w.e.f. 

11.07.2013 to 21.11.2017 treating as EOL be substituted with the 

period of duty for the purpose of arrears of pay having become 

admissible in-favour of the petitioner in consequence of his 

reinstatement in pursuance to the judgment of this Tribunal. The 

of this order has been handed over to representative incopy

attendance with the direction that necessary corrigendum be 

produced before the Tribunal on 31.01.2022 before S.B.

.6?
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2^01.2022 The appellant is present in person. In pursuance of an 

application submitted by the appellant today, this appeal has been 

listed for hearing on direction. Mr. Muhammad Adeel Butt learned 

AGG present.

)%/

2. Arguments heard and record has been perused.

3. According to the prayer in memorandum of appeal, it has been 

prayed for modification/rectification of the impugned order dated 

23.07.2018 to the extent of all back benefits. According to the 

submissions made in factual part of the memorandum of appeal, the 

appellant on having been charged in criminal case was removed from 

service vide order dated 17/11/2012; He filed departmental appeal 
before the appellate authority for his reinstatement which was 

rejected and was followed by Service Appeal No. 1551 of 2013 before 

this tribunal. During the pendency of service appeal, he was acquitted 

by the trial Court from the charges levelled against him and this 

tribunal has also allowed his appeal vide judgment dated 22/11/2017. 
The copy of the judgment as annexed with the memo of appeal is 

available on file. According to operative part of the judgment dated 

22/11/2017 passed in appeal No. 1551 of 2013, his appeal was 

accepted and the appellant was reinstated in service with liberty to 

the department to conduct denovo proceedings in accordance with 

law. Obviously, the impugned order dated 23/07/2018 followed the 

said judgment. According to the opening para of the impugned order, 
Mr. Bahadar Sher (appellant) was reinstated in service with effect 
from 22/11/2017 in pursuance to the judgment of this tribunal 
conditionally vide office endorsement No. 120-24/F.No.4- 

26/ST/LIT:/HR dated 05/01/2018. It is further noted in the impugned 

order that his intervening period from 07/01/2012 to 21/ll/2017was 

to be decided in light of denovo , proceedings/inquiry. Therefore, the 

said period was treated as under in the impugned order in aftermath 

of denovo inquiry.

«
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1, Suspension period w.e.f. 7-1-12 to 6-4-12 (3 months)
' 2. Absconding period w.e.f. 7-4-12 to 2-4-13 (361 days) read as 

EOL
3. Jail period w.e.f. 3-4-13 to 10-7-13 (3-months & 9-days)read as 

suspension period
4. Trial period w.e.f. 11-7-13 to 12-5-17 (3-years, 6 months & 1 

day) read as EOL as admissible under the law.

Out of above noted period, the absconding period from 07-4-12 to 

2-4-13 and trial period w.e.f. 11-7-13 to 21-11-17 were treated as 

Extra Ordinary Leave (without pay) and his services were 

regularized accordingly.

4. It is evident from the above discussion that the fact directly in 

in the jarevious service appeal No. 1551 of 2013 was the 

order bearing No. 12214-18 dated 17/11/2012 whereby service of 
the appellant was terminated w.e.f. 07/01/2012. The said order 

lost the field due to reinstatement of the appellant in the 

pursuance of the judgment dated 22/11/2017 of this tribunal in 

the said appeal. The dispute brought to the tribunal present 
service appeal seems to have link with the aforementioned 

judgment of this tribunal as far as treatment of absence period 

from 07/01/2012 to 21/11/2017 is concerned.The judgment dated 

22/11/2017 is silent about treatment of the absence period in 

pursuance to the reinstatement of the appellant. The department 

has given a particular treatment to the said period in its own 

discretion after denovo inquiry. When the appellant was reinstated 

into service, the question of back benefits was a question relating 

to execution of the judgment already passed in favour of the 

appellant. The respondent department has treated the two period 

out of the absence period as suspension period one w.e.f. 07/1/12 

to 6/4/12 and the other w.e.f 3/4/13 to 10/7/13. Similarly, two 

periods one from 7/1/12 to 6/4/12. and the other w.e.f. 3/4/13 to

issue
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10/7/13 as extra ordinary leave without pay. The question for 

determination is whether the department was given any liberty for 

treatment of absence period in its own discretion under the 

judgment dated 22/11/2017. This tribunal within meaning of sub
section (2) of Section -7 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 is deems as Civil Court with applicability of 
powers vested in such Court under CPC including the powers of as 

an Executing Court. Section -47 CPC provides that all questions 

arising between the parties to the suit in which the decree was 

passed, or their representatives and relating to the execution, 
discharge or the satisfaction the decree shall be determined by the 

Court for executing the decree and not by the separate suit. Sub 

Section (2) of Section 47 CPC empowers the Court to treat the 

proceedings under this section as a suit or suit or proceedings as 

the case may be, if necessary. The present appeal in fact relates to 

the matter which was directly and substantially an Issue in the 

previous service appeal No. 1551 of 2013 and has already been 

finally decided by this tribunal vide judgment dated 22/11/2017. 
Therefore, the present appeal is not competent within the meaning 

of Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules, 1974. 
This tribunal has got inherent powers under Rule 27 of ibid Rules 

and accordingly, nothing In the Rules shall be deemed to limit or 

otherwise affect the-powers of the Tribunal to make such orders as 

may be necessary for the end of justice or to prevent abuse the 

process of the Tribunal. Therefore, it is viable to convert this 

appeal into an objection petition u/s 47 of CPC r/w Rule 27 ibid for 

determination of the question as formulated hereinbefore.

5. In view of the foregoing discussion, this appeal is converted 

into an execution petition for determination of the formulated 

questions with reference to implementation of the judgment dated 

22/11/2017 in Service appeal No. 1551 of 2013. Be deleted from
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register of appeals and entered in register of execution petitions 

To come up before S.B on 25/01/2022 for further proceedings.

(ATIQ-UR-REHMAN WAZIR) 
Member (E)

K
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13.07.2021 : Clerk of counsel for the appellant present. Mr. Usman • .V

Ghani, District Attorney for the respondents present.
Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 22.10.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

22.10.2021 Junior of learned counsel for the appellant present.

Mr. Asif Masood AN Shah, Deputy District Attorney for 

respondents present.

Junior of learned counsel for the appellant requested for 

adjournment as senior counsel for the appellant is busy before 

Hon'ble Peshawar High Court, Peshawar. Adjourned. To come up 

for arguments on 24.12.2021 before D.B.

5
M 'I

c^/
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)
(RGZir^EHMAN) 

MEMBER (J)

24.12.2021 Due to winter vacations, case is adjourned to 

31.03.2022 for the same as before.

\_r'(eaaer.
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■ Junior to counsel for the appellant and Addl. AG 

Muhammad Saleh Mushtaq, ADEO for respondents No. 1 & 

3 present and furnished joint parawise comments. Placed 

on record. Nemo on behalf of Respondent No. 3 nor his 

reply/comments received despite last opportunity. .
' ■ The matter is assigned to D.B for arguments on 

29.12.2020. The appellant may furnish rejoinder within 

one month, if so advised.

29.09.2020

- t

\

ChalfTnan

Due to summer vacation, case is adjourned to 

31.03.2021,for the same as before.
29.12.2020

/r

31.03.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant case is adjourned to 

/ ? / ^ /2021 for arguments before D.B.

(Rozina Flehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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22.06.2020 Due to public holidays on account of Covid-19, the case is

adjourned for the same on 22.06.2020 ,before S.B

Mc4¥fbcf

ht-Nemo for the appellant.22.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present and requested for adjournment in 

order to submit written reply/commehts on the next date. 

Opportunity is granted. To come up for attendance and 

submission of written reply/comments on 05.08.2020 before S.B

Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG is also present.
Neither written reply on behalf of respondents submitted 

nor anyone on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments by way 

of last chance. File to come up for written reply/comments on 

29.09.2020 before S.B.

05.08.2020

w
MAL KHAN(MUHAMM

MEMBER
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Counsel for the appellant present.01.01.2020
i,

While referring to F.R 53'8i 54, learned counsel contended 

that the period spent by appellant in Jail and before that in the trial 

of his criminal case, was to be counted as "on service" upon his 

acquittal. On the contrary the said period has been treated as 

extraordinary leave by the respondents through impugned order, 

dated 23.07.2018 which is against the law. Explaining the delay in

I,

■ 'i

!

submission of departmental appeal, it was contended that non- 1...*
payment of salary to the appellant was a continuous cause of1 ^ *

' tV action, therefore the delay, if any, was to be disregarded.

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

11.02.2020 before S.B.

%
Ar.'

' «. •

>:
i

•:r,-
v

”i;r;#s33%m3Dos!ted
^cess Fe®

Chairm

;

1 Junior counsel for the appellant and Mr. Kabirullah Khattak/ 

Additional AG for the respondents present. Written reply on behalf 

of respondents not submitted. Learned Additional AG requested for 

time to file written reply/comments. Case to come up for written 

reply/comments on 30.03.2020 before S.B.

11.02.2020

<:
I'; :«•••

• <•:*

•V'(MUHAMMAD AMH^ KHAN KUNDI) 
MEMBER

;■«

.:V.

;V:.: ■ ;;

'•!



/

■ V

Form- A

FORM OF ORDER SHEET
Court of

1599/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Bahadar Sher presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered'in the Institution Register 

and put up to the Worthy Chairman for properbrder please.

27/11/20191-

REGISTRAR .^-)

This case is entrusted to 5. Bench for preliminary hearing to be2-
6\put up there on

\

CHAIRMAN

•i.

I

r ■
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
, PESHAWAR

I-•f-v

APPEAL N0._(5^4_/2019

VS EDUCATION DEPTT:

,
INDEX

SvNO. DOCUMENTS ANNEXURE PAGE
Memo of appeal1.i 1- 3.

2. FIR A 4.
3. Removal order B 5.
4. Judgment C 6- 7.
5. Departmental appeal D 8- 9.
6. Rejection E ' 10.
7. Service appeal F 11- 15.
8. Trial court judgment G 16- 17. 

18- 20.9. Service Tribunal Judgment H
10. Impugned order I 21.

^ i11. Departmental appeal 3 22.
12. Vakalatnama 23.

APPELALNT

*THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
t

i
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BEFORE THE KHYVBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
S®rvice

SERVICE APPEAL NO. /2019

Mr. Bahadar Sher Khan, Ex-CT, I
GMS Kala Katha Haripur R/0 House# 66, sector# 1, Khalabat Towership

APPELLANT

iMi-0ia»-> No.

pateA

Haripur...
977 ^ P

VERSUS[/id^ 1/^

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The District Education Officer ( Male), District Haripur.
3- The District Account Officer, District Haripur.

RESPONDENT

APPEAL SERVICE APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974.
AGAINST THE IMPUGNED ORDER DATED 23.07.2018
WHEREBY THE INTERVENING PERIOD HAS BEEN
CONVERTED INTO EXTRA ORDINARY LEAVE AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER
That on acceptance of this appeal the impugned order dated 

23.07.2018 may very kindly be modified/rectified to the 
fV®****’^*^ extent of all back benefits. Any other remedy which this

Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH: 
ON FACTS:

Brief facts giving rise to the present appeai are as
unden-

1- That appeilant is the employee of respondent Department and is 

serving as CT at GHSS No.l, Haripur quite efficiently and upto the 
entire satisfaction of his superiors.

2- That during the appellant was charged in criminal case FIR No. 17 

under section 324-109/148/149/7ATA, dated 07/01/2012 in Police 

Station City, Haripur. That due to involvement in criminal case the 

appellant was removed from service vide order dated 17.11.2012.
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Copies of the FIR and removal order is attached as
A&B.annexure

3- That after releasing on bail vide judgment dated 10.07.2013 the 

appellant field Departmental appeal before the appellate authority for 

his re-instatement but the same was rejected by the appellate 

authority vide its order dated 20.09.2013. Copies of the judgment, 
departmental appeal and rejection order are attached as 
annexure C, D & E.

4- That feeling aggrieved the appellant filed service appeal No. 
1551/2013 before this august Tribunal. That during the pendency of 
the aforementioned service appeal the appellant was acquitted by the 

triai Court from the charges leveied against him and this august 
Tribunal also allowed the appeal of appellant vide its judgment dated 

22.11.2017. Copies of the service appeal, trial court judgment and 

service tribunal judgment are attached as annexure F, G & H.

5- That after obtaining attested copy of the judgment dated 22.11.2017 

the appellant submitted the same before the competent authority 

and the competent conducted de-novo inquiry in the matter and the 

appeiiant was exonerated in the said inquiry. That after completion of 
the aforementioned inquiry the respondent No.2 issued the impugned 

order dated 23.07.2018 whereby some portions of the intervening 

period is treated as Extra Ordinary Leave. Copy of the impugned 
order is attached as annexure I.

6- That feeling aggrieved from the impugned order dated 23.07.2018 

the appellant filed Departmental appeal but no reply has been 

received so far from the quarter concerned. Hence the present 
appeal on the following grounds amongst the others. Copy of the 
Departmentai appeal is attached as annexure J.

GROUNDS:

A- That the impugned order dated 23.07.2018 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be modified.

B-That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C-That the respondent Department acted in arbitrary and malafide 

manner while issuing the impugned order dated 23.07.2018 which is 
not tenable and liable to be modified.
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D- That appellant is fully entitled for the grant of back benefits during 

his intervening period in light of the Rules and regulations in vogue.

E- That the appellant had been acquitted from the charges leveied 

against him vide judgment dated 13.05.2017 during the pendency of 
previous service appeai, therefore the appellant is fuliy entitie for the 

grant of back benefits in light of the Fundamental Rule-53 and FR-54.

F- That the impugned order dated 23.07.2018 is violative of the 

principle of natural justice, therefore not tenable and liable to be 
modified/rectified.

G- That appeilant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far. •I

Dated: 25.11.2019

APPELLANT

BAHADAR SHER

THROUGH: ^
NOOR MOHArWAD ATTAK

&

MIR ZAMAN SAFI 
ADVOCATES



m
A, " ^ (D{ -

y U’,r
r'^r'^>^^*/20 00 2011..,,..^:

Oh.rry^^.e

^ .0jl)^l()lj>l i/lj
v'yi-i’/J^O^^'ior

"'^■‘iJ'S'r^^'CLtiiJi^r ■:i

>
■ y <yy

50 .
'y. ;>f

■y^y^iyy-:/-j^. . i, /.

yr'
^Lis.'^'/s
'k£±uiLyy/

-r

,0r
~

______

yy^ytk^y/y^fy/y^yy/yhkkyyyMAyyyyyykyki 

'Wk0&^yyy^kkyykkyy\
wyyyry;ff'^yyyy:ry/yy^^^^^^lyyt^iyj^yyij/^ Kyyyy?yy'y\
■yy‘\'yyc\(jyay-/^-i

:‘^yyyyyycyiyi

,1

^1^1.7

i

"^kykf-yyy 

y/yVyi.
- y yp^y^y-^'^y yyky' pyky-^y ^ yppry

rf'yyy t L
, ■ ^z-^j' kyyi'’f’/f//. pfyfcPyyI ' —,, • y‘^y'^^rfyy//:fyyy;> ‘r-(y^'y^vyz' ^ ^K-'hr-i-’ k'jy.oy/ ’

<-»*, -fv



I

'u

• . ■■■

y no; :/\\\V\^-x.Vv.'sC^

-f/A^o. 09^5.610178, 610268

f<
‘‘■'••I-;'''''' -1

.? .

I^i^mimiQn^r^r
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. ^omc address for
dated

in case FIR
W district Haripur 

was sent on^■f 07.01.2012, absent notice

-«o„, SZuZZ"”" * “»■■
published in Daily Sarhad M

^0.7224. 
resumption of duties 'cause notice for

ews
15-09-,

rules 1973^ he [
^^^hehuer^^tq^ublic.

Note: •He is not entitledfo y benefit by th^ Department.ran ’■^~'-'~Z7T:‘r^.

■ \ I

—,4,^-

liaripur
Duled: j22/-JL/

I '
IBndsi:No. I ^

2012:Cc;

“ V'^. ‘^'rector Elementa 
rcsfiawar. ry & Secondary Education l^yber Pakhtunkhawa

Mr. Bahdar
KTS Haripur. ' House N0.66

5-• X✓
^orNo.i Village &P.0Office record f,Is. A ft

Haripur

AfllSTED
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This order wil] aiso result the disposal 

arrest
/i^y of

jhy conncciod bwil before
'■application 

Faizan Khan 

as both these petitions

{B.B.A No. 216/4 of 2013) titled “ 

■■■ VS ... The State”

I

> t

are the outcome of

'■■'■R No. 17 dated 07.1.2012 under 

324/ ] 48 / 149/109 . P.P.C

same case registered vide 

sections 

at Police Station

- !
•/

1

ll ■■■') ^ i I;iri|)iir.

Mr. Maqbool. Hussain Advocate for i. 

iii.. Bahader 

^ of the instant bail 

IV. Faizan Khan,

i^ulliqur Ahmed, ii. Sher Afghan & ill

Bher. aecused-petitioner

application while i 

petitioner of the 

application with 

h'Uiian Advneatf

accused-

arrest 

counsel Mr. Khalid

R l’ for the State

\
connected bail before

his•,!

■ f>rcseni. 

learned 

complainant Jias already

■I \
present v\-l;ile course! for the

made submissions
r!:

in this case.
• N

The - 

complainant Gohar 

made

prosecution case in brief, is' that 

Nawaz,’■r
on 07.1.2012, 

to the 

on the same date, he

report on arrival of the police 

\ Stating therein that
\ along with his official 

Yousuf 8& driver Babar 

his way back in his bullet 

i^LR-4y45 foiloued

\
gunmen Sajid Amin,i

Khan Tareen was on 

proof vehicle No.
by his oscort vehicle! No. 

' boarded bv his private gunmen1
by fhe

Muhammad Yousuf, Abdul 
Constable Tahir Ejaz alter 

of father-in-law of

names of Arshad 

Waiieed and 

offering fateha

4^;
y '■

All,j
• 11 ’ I M ; j

• ■ ‘ I • Pi ovincial Minist 

when reached 

Baba Shrine

or Qazi Muhammad Asad but 

ay K.T.S road
■ c*7 • 43

near Dohra Shah
f

saw accused i.at 06:15p.m, he

AWESTED■ / **

?Tr
\

iK FT
l*t- (■ I,':;
7 »
I i;
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f Oiirt "rAililiJuiii.-ilScNsi
Ilaripur

Azam, ii 
J-U)ncht,Ts. iij. 

along

standing there wi
S(‘c

Sher Afghan 

^'aizan Azam, i 

unknown

• N

^vith rocket 

Sher BahaderIV.
with fi\-e

persons Were 
'th Kalashnikov rifles who on

">K (he vehicics of complainant,, took
at the

pasiiions ' started firing
"■"Kscriminately bii, jfi,, 

^ampanions

^'eliicles 

<^'>mpiainani and his 

the firing 

the vehicles, 

report that

escaped unhurt while
"-itl' ri„,, ,,,,

The complainant also stated in his
accused ^^j'i'iqar and

Asad Javed 

committed
abetted 

aforesaid 

amongst the 

companions

the offence
by the 

caused terror
accused, which , also 

people. Apart from
complainant.his

''•ere stated to have witnessed 
complainant charged the ' 
the offence

the occurrence. The
aforesaid accused for

presentcase was thus registered j t.?ainst them.
I have heard the

‘ifguments andtbi'ough the goneon hand irecoi'cl.
^ d is obvious from

complainant, who 

along u-ith

fccord on file that 
''as the main

the
alleged target 

appeared
his companions had

before the Court and 

'•ecorded wherem they have

accused-petitioner Faizan
of God

sot their joint statement

already pardoned

. in the
*ta.gh.,. by „,„„g

““ * ’■I.ey

I
name 

rights of 

stated 

got no

/ .->• '/ • •
I

: \r ,

before the ■

objection, if the
court that they IIf. * would have 

' "’as ‘while

•• 7 pre-arrest bail\ accused-Pc.tU,oner Faizan A.am

presented joint affidavit to
’■ jaiportant 

accused-

''•iffiiVn
1 It: I . • I I !'f .'

r S', •
already 

this effect. It is also ■
ri i

to that thef /i ' -JJ family of 

o Khan also
thepetitioner Faiza

effected

'A €1

ii;. • i,
i

k
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\• / eic Cotiri of Ailililional Sessions Judge-1, Haripurv •
K-

■ \

O.R.D.E.K’
Conliiiucd ■

compromise uitH complainant Gohar Nawaz

m a case registered against him under 

sections

■

302/324/148/149/109 P.P.C vide 

F.I.R No. 41 dated 01.2.2009 

Haripur wherein the father of
at P.S K.T.S, 

accused-
petitioner Faizan Khan was murdered while 

his mother and sisters got injuries in the said 

. .The complainant party of this case has 

already resolved the matter with the accused- 

petitioner 1-aizan Khan and are not interested 

to prosecute him in the

c.> ov,
I ■ '■
■;

\ ■: *.\ I

• t
case[i

i..

present case because 

of the coiiiiJi-omisL^ which is in the best

interest of the parties especially when the 

murder case against the complainant of the
present case resulted his acquittal on the 

basis of statements of compromise. The
sending of the accused-petitioner behind the 

bars would serve no useful purpose.

As regards, accused-petitioners Bahader
Sher and Sher Afghan, the complainant 

chaigcii ilicm lor incllcctive I’iring in the 

present case while prosecution has not
collected so far any evidence of abetting the 

prcscni offence bv cused-petitioner Zulfiqar 

Ahmed, Thert,* is no recovery of crime weapons

pointation of any of 

Most, of the.

ac

1 from ilie possession or on
the accused-petitioners. co-
.uxiised in ihis case have been acquitted and 

their acquittal has not been challenged in 

appeal till date. The
i\\\ • •

accused-petitioners

Sher and:
Sher Afghan are behind the bars since the

namely Zulfiqar Ahmed, Bahader
1

•v

ATHSTE<•

\K

■J



1

ii.«(

rhi; Scale S '/.uWi(\Ar Aliiiivii ele
Cait rile Nt». I‘M l oi riM .' (. tnirl (if /\(l(li(i(iiial Scssiiins Jiul^v-I, i laripui*

■ #•
t

fiait* of Vhrir :ii r.‘sl ,i;c ()?.A.20]?> ;iiul ;

required foi" further investigation in this 

Mere absconciance of the accused 

pctitioncrsishould not be hurdle in the way of 

bail as tliey are, otherwise entitled to the 

concession: of post-arrest bail. There are no 

reasonable: grounds for believing that the 

accused-petitioners art- connected with the 

conimission of the present crime but their ' 

requires furthc]- probe Within the 

contemplation of section 497 Cr.P.C.
• I*

Keeping in uiew the above, the 

instant application of the accused- 

petitioners i. Zulfiqar Ahmed khan, ii. 

Sher Afghan & in. Bahader Sher is 

accepted and they are admitted to bail, : 

provided they furnish bail bonds in sum 

of Rs. 100,000/- (one hundred thousand 

mpees} each with two sureties in the like 

umount

irc no
more

‘•L case.

}
.1
j

case

> ,

• 1
to the satisfaction of Area/Duty 

Magistrate Class, Haripur. The 

sureties must be solvent, local and
; •

I
■a

reliable. While conjiected bail application 

of the accused-petitioner Faizan Azam is 

also accepted and the anticipatory bail 

already granted to him is confirmed on 

^stihabail bogds. File to record

I

N.
p- room.\

%
nounced':

\ 10,7.2013
5Y17'? A).

i-
i !i

r
I '.I-

nai Sessions dudge^ly- 
Haripur.
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K-j: «

!
•iji/:
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' Pirfeiorale of Elementary & Secondary Educalioii Khyber PakhtiuMwa Peshawar.
^aicd dWifiawar i^c d~7^ /d(J/3•1 s ■'

d/'.A'o I020/A‘JS//{(r‘/iisfsir(’mc'nt''i//D/yfrictA'o. . •!

• .To::;r: ;■.!
The District lulucalion Oi'ticcr 
(M;»lc)Ilaripur.

\

.',T

KIMNSTATF.MENT OF SUSPENSION OF UAUADUU SIIKR KUAN KX-CT
;

.. )\ Menio; •
'• I 1 ■ ’ 1.; 1 am directed to enclose Itcrewilli a copy of the application alongvvith its;

, (ii'jib osurcs in respect of Bahadur Sher Khaij Bx-Cf, GMS, Kala Kattah District Haripur lor.'l.\ j
: ; iiirt icf,i)(iccssary action under the rules.

]

I

Ends As aljovc.
• •)

Deputy Director (Establishment) 
Elementary & Secondary Education 
Khyber PakhtunkhWa Peshawar.

(
i

I ^Epds.t No. _________^
, : ^ Copy (orwarded for information to Ihe:-

■f i ^

• -G U;i!/ ;Township District Haripur.
■ ^ r!-, BahadurSherKhan.Ex-CT, GMS, Kala Kattah House No:66, Sector No:1.Kalabat

i

'■.

■AI
yl;

:■ \ ■:i
7 ' ■

Deputy Dk^roT (Establishment) 
Elementa^f & Secondary Education | 
KhybeKPakhtunk^wa Peshawar. Li ^

l/-:'i-
;

Vr11

:
V

/

MU‘,1 ■"j'
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i

I:

\
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;
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Office of the (District education Officer piak)
PH No. Oij(J5-6ioi78f 610268 &-(!5

. i-i?./EM Datc.d: /09/2013

The Divcdov
Elementai'y & Secondary Education 
Khyber Pakhlunkhwa Peshawar\

\ Subject: - m-JNSrATEMENT OF SUSPENSION OF liA HA nnu 
SUER KHAN EX-CT

'■>

fiMemo:-

In response to your office letter No. 1253/F.No 1020/A-is/Re
instatement/All District dated 06-09-2013, on the subject cited above.

The report is as under please. i.'s'

V:1. The teacher concerned was involved in FIR No. 17 dated 07-01-2012 U/S 
324/109/14S/149 7ATA PS City District Haripur and it was intimated Senior 
Superintendent Police District Haripur vide his No. 237 dated 16-01-2012 and he 
was suspended by this office under Endst: No. 734-39 dated i9-oi-20i2.(Copu 
attached)

2. It was the first responsibilies of the applicant to surrender before the law being an 
educated citizen and more than a civil servant and also intimate the Department 
about the charges leveled against liim, but he failed to do so and remained 
absconder/ absent from his duties without any information.

3. absent notice loas served to applicant for resumption of duties /surrender 
before the Police vide this office No. 7224 dated 21-07-2012, but he failed to do so 
(Copy attached)

4. The Deputy Director information District Abbottabad was asked to publish final 
show cause notice for resumption of duties vide this office No. 10103 dated 08-00- 
2012 alongwith enclosures but 
Department. (Copy attached)

5. The reminder-1 loas sent in continuation the final notice quoted above under
04-10-2012 and which loas published in the News paper 1 

The Daily Pine Abbottabad dated 15-09-2012, and the Sarhad News Abbottabad 
dated 15-09-2012 (copies attached), even the applicant failed to resume his duties 
/appear before the Department for justification and remained absconder/ absent 
Jrom his duties as usual. (Copy attached)

6. Aft^ completion of whole process required for the termination of avil servant
under the A-8 E&D rules 1973, he was terminated from his services purely 
merit m the light of Policy framed by the Provincial Government for 
servants. (Copy attached) ■'

^ jusi^cati^n^^^^ submitted by the applicant is baseless /time barred /without any

I

I

I
not published by the informationsame was m

y-
:

s-
);

fr
t .

on
civil

y''

Hence, the report is submitted for your land informationjin4^rther process
please.

/ i;--
/
/

■5G(/ lyistrict Education Officer (Male) 

Haripurt.

V

\ —
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before KHYBER PAKHTUNKHWA service TRIRI imai

PESHAWAR

Service Appeal No;
of 2013

Bahadar Sher Khan S/o Muhammad Riaz Khan Ex- CT GMS Kala Katha Haripur 

R/o House# 66, Sector# 1, Khalabat Township Haripur.

Appellant

VERSUS

1. Director of elementary & Secondary Education Department, Khyber 

Pskhtunkhwa^ PGshawar.

2. District Education Off 
Haripur.

icer (Elementary & Secondary Education), (Male)

4. District Accounts Officer Haripur.

Respondents
Appeal

MH eppbct p«om nvliTToi,.« wn,
15:08-2013 OF THE APPEl I ANT HAS NOT BEEN DErmpn vft

PRAYER mism '
It is respectfully prayed before this Honourable Tribunal That the i 

appeal may graciously be accepted, the impugned order No 

11-2012

instant
• 12214-18 dated 17-

may kindly be set aside and the appellant may please be re-instated in 

service with all back benefits with effect from 07-01-2012



I
Respectfuily Sheweth,

FACTS

1) That the appellant was serving as CT teacher in Elementary and 

Secondary Education Department Haripur, for last 22 years. He 

charged in pre-plan F.l.R dated 07/01/2012; the complainant was the 

local MPA himself (Gohar Nawaz Klian) he was then included and the 

MPA of KPK Provincial Government. Copy of F.l.R is annexed as 

Anncxure A.

was

2) That appellant for save his life and similarly due to influence of 

Complainant in the Provincial Government and in police station, he could 

not give his arrest to the police for inquiry, in his absence he was 

removed from his service on 17/11/2012 with effect from 07/01/2012. 

Copy of termination order is annexed as Annexurc B.

3), That appellant on completion of KPK Provincial Assembly period and 

when Assembly dissolved, appellant gave his arrest to the police and the 

Court of Additional Session Judge-1, Haripur granted bail in the said case 

on 10/07/2013. Copy of bail granted order is annexed as Annexurc C.

4) That appellant after released from jail, submitted his application to 

respondent no 1 for his re-instatement in service, whereupon respondent 

no 1 wrote a letter dated 06/09/2013 to respondent no 2 for further 

process but'respondent no 02 inspite of re-instating the appellant in his 

service, sent his reply back, to the respondent no 01 on 20/09/2013, case 

is still pending and is delaying it on one or other pretext. Copy of 

application for re-instatement in service, letter dated 06/09/2013 and 

reply dated 20/09/2013 is annexed as Annexurc D, E & F. respectively

That now at present stage appellant’s application dated 15/08/2013 for 

his re-instatement in service is still pending/undecided and respondents 

under the undue influence and personal pressure of local MPA, are not 

being re-instated the appellant in his service inspite of completion of 90 

days of his application dated 15/08/2013 and there is no final order



V

hpassed by the respondents, thus 

law to the
other efficaciouno

s remedy provided by 

option of seetion 4 (I) (g) kpk
appellant 

service Tribunal Act 

Honourable Tribunal, 

following grounds.

except to avail 

by filing his i 

Hence this Seiwice
instant service appeal before this 

appeal, inter-alia on the

Groiiiifls

a) That it iIS an admitted fact that complainant 
(Gohar Nawaz Khan) i

who was also MPA in

of fir is local MPA 

assembly of KPK, 

assembly of KPK and 

under this factual 

and is required 

n, as to why the 

competent court of 

service with all back

in present provincial 

previous provincial
I'egistration of case IS under his influence, 

's the legal duty of respondents, 

merits ol the case and ai 
appellant after having his bail 
law,

position it i 

look into the to
give a decisio

granted by the
was not legally to be re-instated in

benefits. f

b) That the iimpugned action of respondents, not decided the 

in service dated 15/08/2013 is 

against all the norms of justice
appellant from his legal and constitutional

application for re-instatement i

arbitrary, unjust, melafide and 

which has deprived the 

rights.

c) 1 hat under the law
1‘espondents were/are bound 

granting order dated 10/07/2013
oflaw which attained its finality.

to consider the 

passed by competent Courl
bail

d) That respondents illegally ignored the 

inslatement in service and did 

principle of natural i

case of appellant for his re-
fulfill/complete thenot

cardinalI justice to decide the application lor 

within reasonable time. 

Ignore or kept pending his

reinstatement i

and they have
m service dated 15/08/2013

not any power to i 
genuine case under the political p 

against law.
ressure of local MPA, which is



e) That in the process of termination, no impartial and independent 

conducted rather the appellant was victimized lor hisinquiry was

with local MPA and all is done under his political /personalcase
respondents had clearly been informed and factutil 

in their knowledge that appellant was facing
pressure as 

position was

difficult situation and it is admitted fact that department can not

provide life protection/personal security to the appellant when 

complainant of FIR is local MPA, thus termination and delaying 

instatement itself proclaims its own malafide.m re-

f) That respondents impugned action not re-instated the appellant in 

his seiwice is irrational and unreasonable resulting into grave 

miscarriage of justice.!

g) That the learned Additional Session Judge-1 Haripur has been 

pleased to give concession of post-arrest bail after considering 

(absconder) the facts and circumstances of the criminal case and

appellant’s re-instatcmcnt case is directly and totally depends 

criminal case which is its natural base, and when competentupon
Court has granted bail, how respondents are not issuing the order

of re-instatement ? thus this impugned action is beyond their

jurisdiction, otherwise they were/are bound to do so.

h) That appellant has granted bail from in the case, and under the 

position the several precedent are available for his re

instatement, some are as under.

1) 2002 SCMR57

2) 2008 PLC (c.s) 855

3) . 2001 SCMR269

4) 1991 SCMR 209

1985 SCMR 1483

6) 2000 PLC (c.s) 331

7) 1994 SCMR 247.

same

5)



15
11 is llicre fore rcspecilully praytd that appellant’s service appeal may kindly 

be accepted, and respondents be directed to re-i 

with all back benefits with effect from 07/01/2012 

leasonable time in the interest ofjustice.

-instate the appellant in service

according to law within

Any other relief for which the 

asked/prayed specifically 

petitioner too.

appellant is entitled and same is not 
may kindly be granted in the favour of the

Dated: 21/11/2013.
Bahadar Slier Khan 
(appellant inperson)

Aflldavif

I Bahadar Slier Khan S/0 Muli 

Haripur R/0 House No 66, 

appellant do here by affirm

ammad Riaz Khan fix- C.T CMS Kala Katha

Sector No 1, Khalabat Township Haripur,

oath that contents of instant appeal i 
and true according to my best knowledge and belief and

on
IS correct 

nothing has been 

and this instant appeal is hrst
a|,p«l „r.„y appe., i, pa,,,,,,^
1 ribiinal.

suppressed Irom this Honourable Tribunal

Dated: 21/11/2013.
Bahadar Slier Khan 
(appellant inperson)

ATTESTED
2AA
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Order....96 6</s 7' 13-05-20:17 /3 617 =1Vi (J^J tiV y ^
^ 1. The prosecution case, in brief, is that on 07/01/2012 complainant Gohar

Nawaz Khan, made a report on reaching the police to the spot that on the
\^%^same date, he along with his official gunmen Sajid Amin, Yousaf, driver 

Khan Tareen in his bullet proof vehicle No. PRT.-4R45 followed by 

Jl-Slescort vehicle No. BEA-I boarded with his private gunman Arshad, 

hammad Yousaf son of Muhammad Banaras, Abdul Wahid and 

/■^^lanstabfe Tahir Hjaz was on his way to the house from house of Provincial 

Minister: Qazi Muhammad Asad after offering Fateha of death of his 

father in law but when reached K.T.S Road near Dora Shah Baba Shrine at 

06:15p.m, accused i. Usman Azam, ii. Sherafghan with rocket launchers, 

iii. Faizan Azam, iv. Sher Bahadar along with 05 unknown persons with 

Kalaslinikovs were standing there, who on seeing the vehicle of 

complainant took positions and started firing at the vehick.-s 

indiscriminately but complainant and .his companions escaped unhui't 

however firing made by the accused with Kalashnikovs hit the vehicle.^.

. The complainant added that aforesaid accused committed the present 

offence at the abetment of accused v. Zulfiqar Khan. He further added that 

the act of the accused party caused terror amongst the people. Apart from 

complainant his companions were stated to have witnessed the 

ticcurrence. The cirniplainam the above said accused for the

em vide FIR No.l7

dated 07/01/2012 under sections 324/148/149/109/34 PPG at P.S City, 

Haripur.

A

¥

On 06-05-2013 challan against accused facing trial Sherafghan, Bahadarriu'i

eVato^^®'' Sher and Zulfiqar was submitted and after compliance of section 265-c
wo 10

27 Cr.PC charge against the accused facing trial was framed on 19-06-2013.

prosecution was allowed to produce its evidence. The 

0^str;ctprosecution has so far produced 09 PWs.; Arguments over application

under section 265-k Cr.PC already pending were heard and available

-y'.V-i-’

record perused.

3. Perusal of the record depicts that in the present case accused facing trial

Zulfiqar is charged for abetment/ hatching of conspiracy. However thei-e

is nothing on the file which could establish the charge of abetment against 
The Slnlr VS 7jiWqnr Alniind clc

V

J



accused facing trial Zulfiqar. Except solitary statement of complainant 

which too does not drive any support from independent source, there is 

• nothing on the file which could remotely connect acc used facing trial 

Zulfiqar with the commission of offence. Complainant when appeared as 

PW-3, admitted during his cross examination that he had not produced 

ahy-?dpcumentarv or oral evidence regarding hatching of conspiracy of 

; accused-^faGing trial Zulfiqar, though in self statement he referred to 

telephomc' data, but mere phone call data is not enough to establish charge 

of abetment against accused facing trial Zulfiqar. Furthermore, P.W-6 

iMuhammad Javed retired iDSP/investigating officer has admitted during 

€^^im exnmifiaiitin llvit ^ aUnn the Sims from the ,

concerned franchise. I’ven m Science of voice print mere, phone

call data is of no help to the prosecution for establishing charge of 

abetment against the accused facing trial Zulfiqar. Reliance is placed on 

Safdnr VS The State PLD 2000 Lahore page 50.

I
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4. There is contradiction regarding the place where report was lodged. 

Complainant was examined as P.W-03 who deposed that he Trad reported 

occurrence to the police in the CNG pump of Fazahur-Rchman, situated 

at a distance of 1 “ 2 minutes drive form the spot. Conh-ary to this, P.W-5 

Bashir Ahmed 5HO, deposed that he recorded the report of complainant

i \

^vhich creates doubt in the prosecution story regarding the10 fte-a < 
Aultiori7:Rdiq/Â frSSfid manner in which the report was lodged.

stated that he witnessed accused facing trial in the

District of \-ehicIe who had fired at them from both sides of the road

Such peace of statement of complainant is not appealable to a prudent 

mind as how he vs^as able to identify the accused party in darkness who 

were alleged!}^ present on both sides of the road. During his cross 

examination complainant kept on changing his version regarding position 

()l accused on tlie sjiot at the time of alleged occurrence. At first instance 

he deposed that rcK'kets were fired form left side, again stated that one 

was rii\?d from the rig,IU side aiul then staled lliat both were firetl from llie 

loft side. I lad ho soon the occurronco, ho would havo boon consisted in his 

istich a civ.uo.s doubt in iho

Vie State VS ZtilflqnrAiimttftek
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^ of the prose^fution and effects the- veracity of the testimony ol'

coiqi^inant Furthermore, P.W-9 Abdul Wahid, private gunner of
■■

i 2’-' ' -i-" ' . ■■. comploijnant though during his examination in chief deposed that lu:
M i t''!

v\^ine«s.hs accused facing trial while firing at them but during his cross
/ /r' '

he stated that he never knew accused facing trial before the 

occurrence then how he recognized that firing was made by the accused 

facing trial. No identification parade of the accused facing trial through 

PW-9 Abdul Wahid has been carried out. This fact is also adrnitted b;.' 

PW-9 in his cross-examination. In absence of identification parade, the 

statement of PW-9 is not worth relying as how he identified the accused 

who hnd iwver Ixsjn by I© tl^ occuitence,
7. aiosl mm- «* tN ^^trnent of P.W-08 Tahir

Pjaz FC 751 who deposed that a large number of people attacked their 

vehicle, but neither he uttered a single word regarding the description o: 

weapons used by the accused nor he stated anything regarding hitting o;': 

bullets to the vehicles. He further deposed during cross-examination tha: 

due to darkness he could not identify anyone. The ocular account 

advanced by PW-08 totally contradicts the statement of {P.W-OS) 

complainant. These glaring contradictions in the statements of the P.Ws 

create doubt in the prosecution story. Due to which the occurrence

.^to'hecomes highly doubtful. Furthermore, accused after their arrest have 

i^emained in police custody but neither they made any confession nor 

''Tanything incriminating has been recovered either form their possession or 

their pointation. As per prosecution story indiscriminate firing was 

made on their vehicles but .surprisingly non from the complainant party 

has received a single injury. When the complainant party was at all at the 

mercy of accused party then how they escaped unhurt.

8. In the light of above evaluation of evidence, this court holds that the 

prosecution story is full of contradictions which create many doubts in 

mind regarding mode and manner of alleged occurrence. Charge against 

the accused facing trial was framed on 19/06/2013, since then accused 

have been facing the agony of trial. Ocular testimony available on tire file 

is not confidence inspiring. Fivon if the entire evidence is recorded 

ultimate fate of the instant case would be acquittal of,accused facing trial.

27
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SWl! ^ 10 t4if shott the trial if from the 

available eVki^cc^ripr^Wixi^hope of conviction of the accused.

9. Keeping in view the above discussion, while exercising power under 

section 265-k Cr.PC the accused facing trial namely Sherafghan, Bahadar 

Sher and Zulfiqar are hereby acquitted from the charges leveled against 

them in the instant case FIR No. 17 dated 07/01/2012 under sections 

324/148/149/109/34 PPC at P.S City, Haripur. They are on bail, their bail 

bonds are cancelled and sureties are discharged from the liabilities of bail 
bonds. Case property be dealt in accordance with law. File be consigned to 

record room after necessary completion and compilation.

The ; I

<; t

f
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1
Announced:

(Amjad Hussain) 
Additional Sessions Judge-V, 

Haripur

13-05-2017 ^5

Attested to be a True Cop> 
Authorized U/A 87of 

Qanoon-e-Shahadat order 198^

27 MAY 2017
.p >

EXAMINER , 
District &,Session jud©© 

Haripur
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giEQRE KHYBER PAKHTUNKHWA SERVICE TRIRUMAI

PESHAWAR
S'

f!

/5r/Service Appeal No:f
of 2013

pi'

f? Bahadar Sher Khan S/o Muhammad Riaz Khan Ex- CT GMS Kala Katha 

R/o House# 66, Sector# 1, Khalabat Township Haripur '

' i 
it-- Im:Appellant “ I

\./gw /
VERSUS

1. Director of elementary & Secondary Education Department, Khyber 

' Pakhtunkhwa/Peshawar.

/

2. District Education Officer (Elementary & Secondary Education), (Male) 

Haripur. - ■ .

!

3. Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department Peshawar.

4. District Accounts Officer Haripur.

Respondents

DDeai

l§gkV\CE APPEAL UNDER SECTION 4 ORTHE KHYBER PAKHTUKII^MWA 

^RVICE TRIBUNAL ACT 1974. AGAINST THE ORDER 12214-18 DATED 17-11- 

^12 WHEREBY A SERVICE OF THE APpIeLLANT HAS BEEN TERMINATED
MTH EFFECT FROM 07-01-2012. AS W^L AS DEPARTMFNT APPEAL DATPH

.15-08-2013 OF THE APPELLANT HAS NOT BEEN DECiPED YET

PRAYER

espectfully prayed before this Honourable Tribunal That the i 
appeal may graciously be accepted, the impugned order No 

2012 may kindly be set aside and the appellant may please be 

service with all back benefits with effect

It is r
- instant

12214-18 dated 17- 
re-instated in 

from 07-01-2012 ATTBS'lSD ^

11-

hVi
.V

1
rf'Ab;,p2i5ag[;
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Substituted order with same No & date.
^ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 

HARIPUR

.j

9 -

No;0995610178,610268 
deomalehrp@yahoo.com

No. 81 32-35_/4-26/ST/ATD/20 13/Lit:/HR

Dated Haripur the.^3 /07/2018.-__ i
WHEREAS, Mr.Bahadar Sher Ex-CT Govt: Middle School, Kala Katha 

instated in to service w.e.f. 22-11-2017 on the basis of 
■ 2017 

• 2018.

Notification
was re-

Sei-vice Tribunal judgment dated 22-11- 
conditionally under this office Endst;No.l20-24/F.No.4-26/ST/Lit:/HR/ dated 05-01-

WHEREAS, he has been adjusted at Govt: Centennial Model Higher Secondary
School No. 1 Haripur against the vacant post of CT BPS-15.

WHEREAS,, his intervening period was to be decided in the light of Denevo
proceeding/enquiry from 07-01-12 to 21-11-17.

WHEREAS, this office has constituted enquii^ committee comprising of the senior 
Principals of BPS-19 to look into the matter and submit their repoit. The committee conducted 
the enquiry & recommended that his termination period from 
considered as leave without pay under the mIes/policy,

7-1-12 to 21-11-17 may be

NOW THEREFORE, in exercise of powers confeiTed upon the District Education 
Officer (Male) Haripur (competent authority) under E&SE Rules-2011 & keeping in view the 
evidence on record as well Revised leave rules-198L the undersigned being.the competent 
authority, is pleased to accord sanction as under:-

1- Suspension period w.e.f 7-1-12 to 6-4-12 (3-montiis)
2- Absconding period w.e.f. 7-4-12 to 2-4-13 ('361-days) read as EOL
3- Jail period w.e.f 3-4-13 to 10-7-13 (3-months & 09-days) read as suspension period.
4- lrial period w.e.f 1 i-7-13 to 12-5-17 (3-yers,6-months &l-day) read as EOL as admissible 

under the law

^ AND WHEREAS, the services of Mr. Bahadar Sher CT GHSS No.l Haripur is hereby 

regularized & EOL wef 7-4-12 to 2-4-13 & II-7-I3 to 21-11-17 is hereby granted in his favour.

, (Umer Klian Kundi) 
District Education Officer 

(Male) Haripur.
End$t:No of even No & date.

Copy forwarded to the:-
1- The Director E&SE Department KPK Peshawar.
2- 1 he Deputy Commissioner Haripur.
3- The District Accounts Officer Haripur
4- The Principal GCMHSS Haripur.
5- Office record.

^Crt
i)

\AA/\
AssisTanrDi: tiict Education Officer 

(Mdle) Haripur.

I

I
%II-

A
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To,
\J

The Director,
E&SE Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR MODIFYING/EXTENDING 
THE ORDER DATED 23.07.20tS TO THE EXTENT 
BACK BENEFITS - OF ALL

Respected Sir, \

With due respect it is most humbly stated that I am employee of 
your good self Department and is serving as certified Teacher (BPS- 
15) at GHSS No. IHaripur quite efficiently and 
satisfaction of

upto the entire
my superiors. During service I was charged in a 

- crimmai case and due to involvement in the above said criminal 
tenninated from case

service vide order dated 07.01.20,12. Feeling 
aggrieved I was filed Departmental appeal followed by service appeal 
No. 1551/201.3 before the Khyber Pakhtunkhwa Service Tribunal

allowed in my favor vide judgment dated 
12.11.2017. It IS pertinent to mention here that during the pendency of 
the aforementioned service appeal before the Khyber Pakhtunkhwa 
Service Tribunal, Peshawar 1 was honorably acquitted in the above 
criminal case. That the concerned authority was implemented the 
judgment passed by the august Service Tribunal and re-instated me 
vide order dated 23.07.2018 but some of portions of the intervening 
period Irom Ihe date of reirioval from service till re-instatement are 
treated as hxtra Ordinary Leave without pay. That according to the
law and rules 1 am lully entitle lor the grant of back benefits of the 
cuorcmcii!ioncci period.

It is therefore, most humbly prayed that 
Departmental appealrthe order dated 23.07.2018 
extended/modi lied to the

on acceptance of this 
- may very kindly be 

extent of all back benellts. Any other 
remedy which your good self deems lit that may also be awarded in 
my favor.

Dated: 29.07.2019.

Ybur obediently

BAHADAR SHER (CT) 
GHSS NO. 1, Haripur
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. (APRELlJ^Wt)- . 
(PiiAiNjlPEY^ ^ ■ 1

t.V

' (PETITIONED) • t'

•S

-c ^

■ VERSUS {

V

^ *
.(RESPONDENT) ' .' 

'.f '(DEFENDANT) ,'

t

■\

1
i
1
I

■ I/'^ _______________________________________

Do hereby appoint- and constitute NOOR MO-HAMMED 

KHATTAK, Advocate, Peshawar to .appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as '''- 

my/our ■ Counsel/Advocate ■ In the above noted matter,'
. without any liability for his default .and with the authority to .

■ engage/appoint any other Advocate Counsel on my/our cost.
■ I/we authorize, the said Advocate to deposit, withdrav/v and .

■ receive on my/our behalf all sums and amounts payable
deposited on my/our account in the above noted miatter.

'A..

••

or t

!

•i

Dated . / /2019

i
ACCEPTED ■

NOOR MOHAMMAId ICHATTAit\
:

''-a

SHAHZULLAH KHAH YOLteAFZA}]
■ &

s^IR ZAFf^A^r-fi SAFI- 

ADVOCATES,
t
r
i

1

OFFICE:
.■ Room No.], Upper.Floor,

Isiamia Club Building, Khyber Bazar, ■ 
Peshawar Cily..
Phone: 091-2211391 ■

1
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Before the Honorable KH;Y.BHR:PAKH-tuNKmvA Service Tribunal Peshawar. '

Service Appeal No. 1599/2019
Mr. Bahadar Sher Khan R/0' House # 66, Sector #1, Kalabat Township Haripur...

VERSUS

Director E&SE Department, Khyber Pakhtunkhwa, Peshawar & Others....

(Appellant)

(Respondents)

Index

Sr.No Description Page Nos i Anne.xure

Accompanying Para wise Comments & Affidavit. 01 -04

2 copy of judgment dated 22-11-2019, copy of order dated 
05-01-2018, copy of de-novo inquiry and order dated 23- 
07-2018

05-10 A, ETC cV D'

3 Copy of notices, copy of removal order dated 17-11-2012 11-14 E,E-LB-2 & F

: 4 Copy of working papers for promotion to S5T (G) 15-16 G

i

(Respondents)

Districtf^^Ttitaliun C^Tlcer (M) 
Haripur

s.

?■

Av r
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= ' 4- Befo’re the Honorable Khyber Pakhtunki-iwa Service Tribunal Peshawar.

Service Appeal No, 1599/2019
n/1 \ : , .
Mr. BahadarSherKhan R/0 House # 66, Sector # 1/Kalabat Township Haripur...

VERSUS
(Appellant)

Director E&SE Department, Khyber Pakhtunkhwa, Peshawar & Others.... (Respondents)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENTS NO: 1 & 2.
Respectfully Sheweth

The Respondents submit as under:-

PREIIMINARY OBJECTIONS.
That the appellant has no cause of action/locus standi to file the instant Appeal.

2 That the appellant has concealed material facts from Honorable Tribunal.

3 That the instant Service Appeal is based on mala-fide intentions.

4 That the appellant has not come to this Honorable tribunal with clean hands.

5 That the instant Service Appeal is against the prevailing law & rules.

6 That the appellant has been treated as per law, rules & policy.

7 That the appeal is not maintainable in its present form.

8 That the appeal is bad for mis-joinder and non-joinder of the necessary parties.

9 That the instant Service Appeal is barred by law.

10 That the appellant is not competent to file the instant appeal against the 
respondents.

11 That the grievances of the appellant have already been redressed in shape of 
suspension allowance, regularization, seniority and furthermore his promotion to 
SST Post is also in progress, hence the appeal in hand is liable to be dismissed.

REPLY ON FACTS

1. That Para-1 is correct to the extent that appellant is presently serving as CT Teacher at GHSS 
No. 1, Haripur. He was conditionally re- instated into service in compliance with this 
Honorable Tribunal Judgment dated 22-11-2017 vide this office order bearing Endst; No. 
120-24/ F.No. 4-26/ST Pesh/ Lit:/HR, dated 05-01-2018 which was substituted later on vide 
order dated 23-07-2018, in the light of recommendations of De-novo inquiry while the 
remaining Para is subject to PER's of the appellant for the period w.e.f 01-01-2019 to 31-12- 
2019 & onward, (copy of judgment dated 22-11-2019, copy of order dated 05-01-2018, 
copy of de-novo inquiry and order dated 23-07-2018 are attached as annexure- A,B.C & D)

[

2. That Para-2 is correct as composed hence needs no comments.

3. That Para-3 is correct. After observing codai formalities the appellant was removed from 
service' and he remained no more employee of Education Department at the time of his 
release on bail; hence his departmental'appeal was rightly rejected by the then appellate 
authority. (Copy of. notices, copy of removal order dated 17-11-2012 are attached 
annexure- E, E-1, E-2 and F)

3S<
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. ■ A 4. That Para-4 is correct as composed, the appellant was re-instated into service in compliance 
of this Honorable Tribunal Judgment dated 22-11-2017, the detail reply is already given in 
Para-1 above.

- •

5. That the respondent Department implemented the order of this Honorable Tribunal in 
letter & spirit and after observing all codal formalities, re- instated the appellant w.e.f the 
date of judgment of this honorable Tribunal i,e 22-11-2017. Furthermore the whole 
intervening period was treated as per recommendations of inquiry report by regularizing 
his services and his name was put in the seniority list as per his seniority and now his case 
for promotion to SST (General), B-16 is also in progress. Copy of working papers for 
promotion to SST (G) are attached as annexure-G)

6. That the appellant does not fall within the definition of an aggrieved person as the 
grievances of the appellant have already been redressed in shape of suspension allowance, 
regularization, seniority and furthermore his promotion to SST Post is also in progress, 
hence the appeal in hand is liable to be dismissed on the following grounds inter alia;-

GROUNDS.

A. Incorrect & not admitted. The impugned order dated 23-07-2018 is the consequence of 
the de-novo enquiry and was properly passed by the competent authority in accordance 
with lav/,.rules and policy, which is liable to be maintained.

B. incorrect & denied. The appellant has been treated as per law, rules, and criteria and 
Under settled principles "No work no pay" in the Instant case.

C. Incorrbct & misleading on the grounds that grievance of the appellant has already been 
redressed as per law, rules which is not liable to be further modified.

D. Incorrect & denied. The grievances of the appellant have already been redressed in 
shape of suspension allowance, regularization, seniority and furthermore his promotion 
to SST (B- 16) is also in progress, hence the appeal in hand is liable to be dismissed. It is
pertinent to mention here that the intervening period was decided as per law, rules 
and policy with further explanation that the absconder period w.e.f 07-04-2012 to 02- 
04-2013 (361 days) was treated as extra ordinary leave without pay. The jail period 03- 
04-2013 to 10-07-2013 (39 days) was converted to suspension period, suspension 
allowance has already been drawn by the appellant however the trial period w.e.f 11- 
07-2013 to 12-05-2017 and onward till 21-11-2017 was converted and treated as extra 
ordinary leave without pay for the reasons that the appellant was never remained 
employee of this Department during mentioned period. Furthermore the appellant 
was treated as per law, rules, and under the settled principles "no work no pay"

E. That the petitioner did not convey the acquittal order dated 13-05-2017 to this office in 
time and preferred to remain out of service however after re-instatement into service 
and ail consequential benefits admissible under rules were extended to him.

F. Incorrect, impugned order dated 23-07-2018 is the modified / rectified form of his re
instatement order bearing No. 120-24 F.No 4-26/ST Pesh.'/Lit/HR dated 05-01-2018 
which is not liable to be further modified rectified.

G. That the answering respondents also seek permission- of this Honorable Tribtmal to 
adduce further points and facts at the time of arguments.
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PRAYER;

-=
In the light of above made humble subrnissions it is humbly prayed that on acceptance of 

foregoing Para wise comments, the appeal'bf the appellant may very kindly be dismissed being devoid of 
merit please.

715 V
cation Officer (M) 

Haripur (Being respondent No,2)Khyber Pakhtunkhwa, Peshawar. 
(Being respondent No. 1}

VERIFICMTON:
Certified that contents of forgoing comments are correct and true according to -the 

best of my knowledge and belief and nothing has been suppressed from this Honorable Tribunal.

Respojad^nte

.tticaiiun (M)
Haripur

Distri

I
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Before the Honorable Khyber Pakhtunrhwa Service Tribunal Peshawar.S ■

Service Appeal No. 1599/2019
Mr. Bahadar Sher Khan R/0 House # 66, Sector # 1, Kalabat Township Haripur...

, VERSUS

Director E&SE Department, Khyber Pakhtunkhwa, Peshawar & Others....

(Appellant)

(Respondents)

AFFIDAVIT

I Mr. Said Badshah Assistant District Officer (Litigation) Haripur do hereby solemnly affirmed 

and declare that the contents of accompanying Para wise comments on behalf of the respondents are true

and correct to the best of my knowledge and belief and nothing has been suppressed/concealed from this
(
Honorable High Court.

Deponent

Assistant District Education Officer (Lit:) 
Haripur

I
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[HE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT,
CAMP COURT ARROTTARAn

BEFORE'

Service Appeal No. 1551/2013 /- 'Aw.4
\ i r.

'5

Date of Institution... 28.11.2013 

Date of decision... 22.11.2017
A./

..A,/'vv ------

Bahadar Sher Khan S/0 Muhammad Riaz Khan Ex-C.T QMS Kala Katha, haripur 
R/0 House No. 66, Sector No. 1, Khalabat Township, Haripur.

... (Appellant)

Versus

Director of Elementary and Secondary Education Department, Khyber 
Pakhtunldiwa, Peshawar and 3 others.

MR. NOOR MUHAMMAD KHATTAK,
Advocate
MR. KABIR ULLAH KHATTAK 
Additional Advocate General

MR. NIAZ MUHAMMAD KHAN,
MR. AHMAD HASSAN,

1.

(Respondents)

For appellant.

For respondents.

CHAimAN
MEMBER

JUDGMENT

NLAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned counsel 

for the parties heard and record perused.

FACTS

2. The appellant was removed from on 17.11.2012 against which he filed
depailmenlal appeal on 15.08.2013 which was not responded to and thereafter filed the

service

present
service appeal on 21.11.2013. The delay in filing of departmental, appeal was due to his 

7 ' ip^Ivemenl in criminal case and being behind the Bar.
r )

■ / ARGUMENT.S

jya The learned counsel for the appellant argued that the appellant 

criminal case vide FIR dated 07T1.2012. That he was suspended by the department in a criminal 

21.07.2012. That despite his being in the prison he

was involved in ai-L w.r

case on
proceeded by the departmentwas
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I under Rule-8-A of the Khyber Pakhtuiikhwa Government Servant (Efficiency and Disciplinary) 

Rules 1973 which could not be done as the appellant waS hot willfully absent.

4. On the other hand, the learned Addl: AG argued that the appellant remained absent right 

from the date of lodging of FIR. That he committed misconduct for not informing the department 

regarding his involvement in a criminal case. That the impugned order was rightly passed.

/
CONCLUSION.

5. The very suspension order of the appellant dated 21.07.2012 is itself the proof that the 

department was aware about the involvement of the appellant in a criminal case. No proceedings 

could be initiated under Rule-8-A mentioned above because this rule is meant only for wilful 

absence of a government servant. Involvement in a criminal case is not a wilful absence. 

Secondly when a civil servant is involved in a criminal case then the department should have 

proceeded by adopting the regular procedure of enquiry.

*

6. As a sequel to above discussion, the whole proceedings are illegal. The appeal is therefore 

accepted and the appellant is^ reinstated in service. The department is however, at liberty , to 

conduct de-novo proceedings in accordance with law. Parties are left to bear their owii costs. File 

be consigned to the record room. .

/
y..

y-

/
♦ *1

i '
(Ahmad Hassan) 

Member

/ -r
(Nii^J^uhainHHtdTChan) 

‘ Chairman 
Camp Court, A/Abad
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'ife OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

HARIPUR 
(Office Phone No. 0995-610178 p

J

ax No, 0995-610268)I

f Notification.

decision/ opinion of scrutiny committee in its meetinl h u ^ ^'^'’^eq^ently in the light of 
Additional Secretary Law Apartment the col. ? t 20-12-2017 in the office of 

f reinstate Mr. Bahadar Sher KhL Ex- CT QMS KalfKla conditionally
r 2017 and adjusted against vacant CT post at GCMHSS No-1 Harirul"' from 22-11 -

Note: '"ill be eonducted in due course.

m

1 Churge in'ThS.f ’'™“ ““*812.

—sd—
District Education Officer(IVI) 

Haripur
Dated: & y /01/2018

Endst: No- I5L0-2-1) 
Copy forwarded to the;-

1. Registrar Pakhtunkh

./F.No 4-26/ST Pesh/Lit/HR/

11-2017 passed in Servil Appe^Nol 22-
2. Director Elementary & SeSl Fril// 1

information please. ^ ^ Education Miyoer Pakhtunkhwa
V &nior District Accounts Officer Haripur

Principal / HM Concerned.

wa

Peshawar for

5. Teacher Concerned.
6. Office Copy.

/

o^hflfp
Dy: Jii^rict Et^cation^fficer (M) 

Haripur
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Enquiry Report1

trict Education Officer [M) Haripur No 1362-63 F No. 4-26/ST 

appointed as inquiry Officers to probe into the
M Vide Office of the Dis 

AT6/2013/Ut/HR dated 26.01.2018
matter in r/o Mr. Bahadar Sher Khan CT GCMHSS No 1 Haripur.

, we are
m

P^lpf History of the case:-
Mr Bahader Sher Khan CT was ter

122114-18 dated 17.11.2012 due to involvement in
17 dated 17.01.2012 US 324/109/148 /149 ATA PS city Haripur f-*-' 
reinstated by Khyber pakhtunkhwa service tribunal Peshawar on 22.11.2017 with the

^ is however, at liberty to conduct de novo proceeumgsm

minated from his service w.e.f 07.01.2012 vide
case FIR NoW office of EDO Endst No

Pf'
direction that the department is 

according with law.
if

^^^®^^^^uire the factual position, the enquiry officer visited the said school on n'*- 
^ 2018 and servL written questionnaire to said teacher and directed to respond the questions ,n

in the office was also studied carefully.

Feb
1. To

[j

f^^^^written response received from teacher concerned showed the factual position 

and authority concerned on due date i. e lanuary The EDO was m ormed throug

pension and he was totally unaware of the words that were used in application by me.
,1 r- sust

[Annex [C ]]
^ .. The Official record of his attendance register at Middle School Kala Katha Haripur 

rly signed clearly showed his suspension w.e.f 7<>' Jan 2012 office under No
which is prope 
734-39 dated 19.01.2012. [Annex (D))

All the Official proceedings against him showed that action was taken in haste
5.
against him.

of relevant record provided by the said teacher is also attached)
Note (thePhotocopies
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ffinmendations:
iff

To linkup his service w.e.f his termination i. e 07.01.2012 to his reinstatement 
® jll.2017, leave without pay may be granted or litigation wing of department may be 
^isulted for grant of extension of suspension during this period if it is permitted by law.

P

r Inquiry committee
1. Amin Dad P s..-

Principal
GHS Kholian

2. SanferKhan 
Principal BPS-19
GHS Rehana Haripur ^

rw \yr

if.

i
fi
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SubstiUlted order with same No & date.

Oi-MCI.-; OF rilFi DISTRICT EDUCATION OFFICER (MALE) 
UARIPUR

No:09956I0178,610268 
deomalelii'p(gyaIaoo.com .

No. 8132-35_/4-26/ST/ATD/2013/Lit:/HR

Dated Haripur the. 23__^/07/2018.'
WHEREAS, Mr.Bahadar Slier Ex-CT'Govt: Middle School, Kala Katha

the basis of Service Tribunal judgment dated 22-11 - 
conditionally under tliis office Endst:No. 120-24/F.No.4-26/ST/Lit:/HRy dated 05-01-

Notification.i
was re

instated in to service w.e.f. 22-11-2017 on
2017
2018.

WHEREAS, he has been adjusted at Govt: Centennial Model Higher Secondary 
School No.l Haripur against the vacant post of CT BPS-15.

WHEREAS , his intervening period was to be decided in the light of Denevo 
proceeding / enquiry from 07-01-12 to 21-11-17.

WHEREAS, this office has constituted enquiry coirmiittee comprising of the senior 
Principals of BPS-19 to look into the matter and submit their report. The committee conducted 
the enquiry & recommended that his termination period from 7-1-12 to 21-11-1-7 may' be 
considered as leave without pay under the rules/policy.

NOW THEREFORE, in exercise of powers confeiTed upon the District Education 
Officer (Male) Haripur (competent authority) under E&SE Rules-20n & keeping 
evidence on record

in view the
as well Revised leave rules-1981, the undersigned being, tlie competent

authority, is pleased to accord sanction as under:-

1- Suspension period w.e.f 7-1-12 to 6-4-12 (3-months)
2- Absconding period w.e.f 7-4-12 to 2-4-13 (361-days) read as EOL.
3- Jail peiiod w.e.f 3-4-13 to 10-7-13 (3-nionths & 09-days) read as suspension period.
4- Tnal period w.e.f. 11-7-13 to 12-5-17 (3-yers,6-months &l-day) read as EOL as admissible 

under the law

AND WHEREAS, the services of Mr. Baliadar Sher CT GHSS No.l Haripur is hereby 

regnjarlEed & EOL wef 7-4-12 to 2-4-13 & 11-7-13 to 21-11-17 is hereby granted in his favour.

(Umer Khan Kundi) 
District Education Officer 

(Male) Haripur.
Endst:No of even No & date.

Copy forwarded to the:-
1- The Director E&SE Department KPK Peshawar.
2- The Deputy Commissioner Haripur.
3- The District Accounts Officer Haripur
4- The Principal GCMHSS Haripur.
5- Office record.

lAV)
ssitent Distric 

(Male)
; Education Officer 
daiipur.6^
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. ? /7/ AU 0F5-6I0I78, 610268
Dated: V _/07/2(}J2.M/. A'o.

7b
Mr.mhadw Shey CTS/0 Muhammad RiaMn 
House No- 66 sector No-i Village &:l/o Klb .

SitbjecU^^^^bssmLNotic^ ----

Memo;
: I

-■•I FIR No-17 datedinvolvement in caseConsequent upon ijour
07.cn 20,2 U/S 324^09/,48/1497^1'^ 8S City District Ilaripw you were

suspenMil-Ai/x,ui:scWsW^^^ vide tins office mdsEj4^^

. You neither swrendered before the police nor reputed in

institution j in the office of
'jg dated ig.0i.i20i2
your institution. Yu eve, directed to report in your

■ F&SF. Haripur with in 15 days , after receiving this

will he considered as absconder andjiirther proceeding
ExeciCtive Distrief Officei 

letter .Otherwise ijou 

will be initialed ogainstijou as pei • rules.

—sd—
Executive District Off^er 

Jdementai'i/ & Secondary hducation 
Haripur

/07/20J2.Dated: ^
• Emlsl.No:- 

Cx:-

INo- 2F dated. 16.01.2012 for mjormatwn Ple^e. 
The Headnuisier concerned.
Office record h He.

I.
2.

3.
. \4.

A CFhisD'ici^d^'
%l&nentary &^econdary Education 

\ y^IaripurV'

mmI

' «
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District Offioin-

PH No, 0905-610178, 610268 f'

N:.:
V

^^^mnmtiQnQr^r

m case FIR

his home address for
dated 

published in
0.7224. ;

resumption of duties' 
and Daily i>ine Abbottabad dated 15-00. ' 

,.. , '^^^'^'^'^^^ander Article A-SFXrn ; ^ ^ \ '

Daily Sarhad N\ews
2012, but he failed to

■ service. interest of public.

l Note: - ^^'^-°^^ntitledforanybenefitbytheDep

Executive District Officer

P‘^“^<tfjX/-JL/^012

r-*,artment.
r

-/
;Cc;

The Director 
iJ Peshawar.

■/^-S//anpur. ' ‘^^'^^‘^^'^^^a-f^ouseAro.66
Office record fie.

Elementary & Secondary
Education Khyber Pakhtunkhawa

• /
./ :forM).i Village Sc P.O/ fr.

/lanpur

?

.» .
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. / F^BSPatino Officer (MaIelHar_i£UjL

fh. PrnmofLon of Sr.CT/CTjoJ^^i^^^PlM^f^mr^ nfihe District
t P’-fimnfinn Con‘iiriiit&^f^

y,...,.:..„ T>nn^r forD-partmm
TV^taTiN^ of Vacant SST (G) Fosts^—__ 

25Vc bv in¥al recuntetn^

11
3

of Recf 8
40°''o by promotion fromSr.CT to SST 8 •
Post Available for promotion

Proposed for promotion75% bv Pi-omotioTi

Total> l5nte of
regular
against
present

Post

Whether 
Eligible for 

Up-
Cradatio.n

• Date of 1st 
appointment 
in Education 
Department

RemaricsAcad: 
Qualiflc 
. ation

Dote of 
Birth

BA with 
Division

Prof:
Present Place 

of Posting
NameofOfficiai QualS.LNo.S. No.

pz Eligible31/08/199709/12/1992B.Sc MA 
(PS).

13/09/19702nd DivM.EdGCMHSS 
i^b.rH'aripur 
CHS Ghazi

BahadarSher Khan EiigJb'fr!^09/01/2012'09/01/201201/04/19831st DivB.EdMSc Eligible06-11-2014Mehboob Shah 06-11-2014^/^162 i [-06-1985
i 1.09-1983

2 ^ 2nd Div 
2nd Div

CT/Me.dMSC Eligible^16-03-2015YasirChangaz !6-03-2015T \K
4

GHS Dartian CT/Me.dBSC.Zultlqar HussainGMS Pindori Eligible W fe35i’ss-Y((%^ .01-03-2016 I23-11-2009MSC/M. 03-I2-19S42nd DivCT/S.edKanuan SiddiqueCHS Chooi Phil!183 ■;

iCertificate:-

-=;S£5:=::::s^ ....
,-,lK‘ Ptvtnolhn qfCr l^rS-l3 lo liPS-IO.

ircihoc- iK-rinil c/’ar.v'- Im.tis (.oiuniC.
a

i
^................ > -1-—r gy i

/. h is c
2. f!olt/ll>^pOS!son ,, , . .. -.•••

T/i'.'L'i/ (hit V'"
rV'PV'/^: Ij. ;i(iyf ■.-0:1'/.

......... ■ /,;7.v aityir^iioiiy in-.y.isu-J ihc y-it'rs.
\uUmou-.onfiS-tiiil o'.'tV'wmoiis

S^iUtur f/yy ilist:ii.'linary' 
vpor, imy onu 'jflh-iw ihirino rfi-j his.'
C, :\'o >}/if is i'li /c»ig /t’rvve-' lisavs. ^
7. TlntirACRs. Syntip-ds art;fiv? from odwrsi n-ii!orlc\.

I
'i

I
S. Ihcy or:' all oUv' uimsurniy.^- 
•■). Tlii.' S'iniorily Ihi qfCTBP3J-I3 qfj^t 
lO.TIi’:- ,0::p'.ir(n!i'n:(il Froniolit/u '/'HiH' 
UFS-li'' o'i/h innimcliaiy aj/acl.

V.f is M tmvjpnicd and ^-AirW'Cv.
d^Uinni'K .-j- shMl'y

?•
CTs/iiiPror.ioliriii of Cl' HI'S-13 loSSi ■■iniv

i

nfpr,'r(M\District ;n
Huripur

1
» I
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SST (Sc) B-16 for Promotion of District Haripur\\ rh^rk List ofSr.CT (MaMM •>
L %

Certified ts/ 
'■ Degree^

Results
years

'•i:Non Inv: 
Certificate

L.P. SljpSynopsisPresent Place of 
Posting________

ACRs 5 YearBio DataSen: List 
No.

Name of Official
S. No ■I\/

BahdarSher IChan
't\y/ GHSS No.1 Haripur21lyv

Mehboob Shall-
2 %y GHS Ghazi 5162 ■ZL y7

YasifChangazGHS Daitian *

/ \ ^ /
Zulfiqai- Hussain4 GMS Pindori "7M 182 'TMKamran .Stddiqu.e .GHS Ghooi:ipT'

\ % \ 0/^
- '183 i--y»

<

?

>

j
h

■i
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ilEFORE THE SERVICE TRIBUNAL.KHYBER PAKHTTTNKHWA
PESHAWAR.

/5 ft /nr , Jervice Appeal No.
Okj

rribvi<$Bahadar Sher Khan Appellant

\>N

<5^
VERSUS

Edu Department
Mj

Respondent

APPLICATION FOR EARLY HEARING 
FIXING OF THE ABOVE TITLED CASE AT AN EART.Y

FOR THE

DATE.

Respectfully Sheweth:-

1. Ihat the above mentioned appeal is pending for the decision 

of r.arge Bench before in the Hon' able Service Tribunal and 

was fixed on 31-03-2022 which was decided on the 

day.
same

2. That the above mentioned appeal is fixed for arguments 

31/03/2022.
on

It is therefore most humbly prayed that on acceptance 

of this application the above title Service Appeal may kindly 

be fixed at an early date for decision.

Dated 24/01/2022

Appellant Hn Person)

1:‘i
Bahadar Sher Khan 

AppealNo. /5f f /
/

li

.;fi

!
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HARIPUR
Dated / 01/2022^^/c^^^lYBahadar Sher Khan

Q?':NoKPesi
5t.

iar—V aN

MOST URGENT BEING COURT MATTER.
■, ^

ToT
! .: TheDirector

Elementary & Secondary Education 
Khyber Pakhtunkhwa,
Peshawar.

GUIDANCE IN JUDGEMENT OF HONOURABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR InI^ICE APPEAL NO. 1599/2019 DATED 25-0V.20^
Tim Fn RAHADAR SHER KHAN VERSUS GOVT: OF KHYBER PAKHTUNKHWA ETC

Subject:('

Memo:
Reference to the subject cited above, it is submitted that:

■I.:' Mr\Bahadar.Sher Ex-CT GMS Kala Katha was involved in a criminal case vide FIR No. 17

. dated-07-01-2012 and suspended from service.
absconder/abseiit from his duty w.e.f.-07-01-2012. Absent notice.was sent on his• ■ 2: - l-Ie -waS

■ home address for resumption of duties vide this office Endst: No. 7224 dated 21-07-2012 and
final show cause .notice for resumption of duties published in Daily Sarhad and Daily-Pme

■ Abbottabad' dated 15-09-2012,-but he failed to resume his duties.
3. - He was removed/terminated fi'om his sen/ice w.e.f. 07-01-2012 under Article A-8 E&D rales

197.3.
4. He was an-ested on 03-04-2013 and released on bail on 10-07-2013. ■

■ 5. He filed a service appeal No. 1551 before Honorable Khyber Pakhtunldiwa Service Tribunal 

. Peshawar in 2013 for reinstatement into service. The Honorable Tribunal decided his appeal

22-11-2017 as directions “ As a sequel to above discussion, the whole proceedings are 

illegal. The appeal is therefore accepted and the appellant is reinstated in service. The
in accordance with law.”

• on

department is however, at liberty to conduct de-novo proceedings
In the light of the above mentioned Judgment, he was re-instated conditionally w.e.f 22-rH 

2017 vide order dated 05-01-2018 and de-novo inquiry was conducted against the appellant. 
According-to the recommendations of inquiry report, the followings sanction was granted. 

Suspension period w.e.f 07-01-2012 to 06-04-2012. (j months)

■ b. Absconding period w.e.f 07-04-2012 to 02-04-2013 (361 days read as EOL),

■ Jail period w.e.f 03-04-2013 to 10-07-2013 (3 months & 09 days) read as suspension

6.

a.

■ p;-

. period., . .
' ' d: Trial period w.e.f 11-07-2013 to 12-05--2017 (03 years, 06 months & 01 day) read; as EOL. 

In 2019 he again fried a Service Appeal No. 1599/2019 and his appeal was converted to EP 

No. 71/22.on 25-01-20200 and .Judgment has been passed as
• ■ 7,

.V-'..'
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The said judgment does not contain any direction to authorize the respondent department to 

treat'the absence of the petitioner as leave without pay. However, the department in its own 

dicretion broke the absence period of the petitioner into four periods. Two periods were •

. treated as suspension period and one period of 361 days, as discussed above, was treated as . 
: . absconding period. The fourth period was treated as trial period. As already observed that the 

trial period' was wrongly treated as EOL without pay. Therefore, the respondent No. 2. is' 
directed to,issue corrigendum of the notification dated 23-07-2018 bearing No. 8132-35/4-

. ii

A ■

.. '

A':yi•i'll
26/ST/ATD/2013/Lit: HR of even date and the. period w.e.f 11-07-2013. to 21-1.1-2017 

treating alEOL be substituted with the duty period for the purpose, of arrears of pay having •,

• , become' admissible in favour of the petitioner in consequence ...of the reinstatement in
pursuance to tlie judgment of this Tribunal. The copy of this order has been handed: over to

• '. representative, in attendance with the direction that necessary corrigendum be.. produced 

:■ before the Tribunal on 31-01-2022 before S.B.”

In the light of above stated points, you are requested to guide the undersigned in .

■■■'■Wa

' the matter. : " '

I-
EncslsTTages

v

District .Education Officer (M) , 
Haripur

Even No.& date: •'

- Copy forwarded for'information to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Khyber Pakhtunkhwa Peshawar.
2. Office Copy.

"I-4 '

cptton Officer (1^)District
^^F^ipur

/oS^
•X 3 / -

i

e.

I
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
HARIPUR

K:F=>eseo
<4'-,-------  . . -V.W..- fe— - Ph. No. 0995-920150, 920151, 920152 

Email: deomalchrn@vahoo.coni

CORRIGENDUM:

Whereas, Mr. Bahadar Sher Ex-CT was reinstated into service w.e.f 22-11-2017 on the 
basis of Service Tribunal Judgment dated 22-11-2017 on the basis of Service Tribunal judgment dated 
22-11 -2017 conditionally under this office endst: No. 120-24/F.No. 4-26/ST/Lit:HR dated 05-01-2018.

Whereas, he has been adjusted at GCMHS No. 1 KTS Haripur against the vacant post of
CT BPS-15.

Whereas, hi^ intervening period was to be decided in the light of De-novo inquiry from
07-01-2012 to21-ll-2017.

Whereas, this office has constituted inquiry committee comprising of the senior 
Principals of BPS-19 to look into the matter and submit their report. The committee conducted the 
inquiry and recommended that his termination period from 07-01-2012 to 21-11-2017 may be 

considered as leave without pay under the rules/policy.
Whereas, in exercise of powers conferred upon the then District Education Officer (M) 

Haripur (Competent Authority) under E&SE Rules 2011 and keeping in view evidence on record as 
well revised rules 1981 the then DEO (M) Haripur the intervening-period was sanction as under.

1. Suspension period w.e.f 07-01-2012 to 06-04-2012 (03 months)
■ 2. Absconding period w.e.f 07-04-2012 to 02-04-2013 (361 days read as EOL)

3. Jail period w.e.f 03-04-2013 to 10-07-2013 (03 months and 09 days read as suspension period)
4. Trial period w.e.f 11-07-2013 to 12-05-2017 (03 years 06 months and 01 days) read as EOL as

. admissible. - - .
Whereas, services of Mr. Bahadar Sher CT GHSS No.l Haripur was regularized and 

EOL w.e.f 07-04-2012 to 02-04-2013 and 11-07-2013 to 21-11-2017 was granted in his favour by the
then DEO (M) Haripiw.

Whereas, the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service 
Appeal No. 1599/2019 respondent No. 2/(DEO (M Haripur) is directed to issue corrigendum of 
notification dated 23-07-2018 bearing No. 8132-35/4-26/ST/ATD/2013/Lit;HR of even date and the 
period w.e.f 11-07-2013 to 21-11-2017 treating as Extra Ordinary Leave be substituted with the period 
of duty for the purpose of arrears of the pay having become admissible in favour of petitioner in 
consequence of his reinstatement in pursuance to the judgment of the Honorable Tribunal.

Now therefore, in the light of above discussion the competent authority DEO (M) 
Haripur is pleased to issue the corrigendum of the notification dated 23-07-2018 bearing No. 8132- 
35/4-26/ST/ATD/2013/Lit:HRof even date and the period w.e.f 11-07-2013 to 21-11-2017 is treated as
duty period for the purpose of arrears of pay having become admissible according lo^e^d policy.

i
Mukhtaf^4hrtiad Khan 

District EducrtUon officer (Male) 
Haripur.

i
Dated Haripur the: P ^06/2022/4-26/ST/ATD/2013/Lit:HRNo:

Co()y to:

1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. The District Accounts Officer Haripur.
4. The Principal GHS KTS No.4 Haripur being DDO concerned.
5. Mr. Bahadar Sher SST (M/P) GHS No. 4 KTS, Haripur.
6. Office record file.

J
District EduQAnon Officer (Male) 

Haripur r\
\

'A


