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’ v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 343/2016

Date of Institution ...~ 04.03.2016

Date of Decision ... = 01.03.2018

Hazrat Umar son of Umar Khan R/O Kotka Nar Hafiz Abad, Post office Naurang
Kotka Dheri, Tehsil and District Lakki Marwat. o . (AppeHant)

VERSUS

. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

. Secretariat, Peshawar and others. o ... (Respondents)
Mr. Amanullah Marwat. L For appel‘lant
- Advocate

Mr. Muhammad Jan,

Deputy District Attorney, : ... Forrespondents.

MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN

MR. AHMAD HASSAN, . MEMBER
JUDGMENT ‘

~

NIAZ MUleAMMAD KHAN, CHAIRMAN.- Arguméntg of the learned = -
co.unsél for t-he ‘-partives ﬁeaﬂrd and record péru-sed.
2. - The appellant wasj appoint_ed as PTC Teacher in the year, 2002 in Edﬁcation
3 De_p,artme-nt_, FATA: Then an —appi_ication was moved by the present appellant and
.or)é Kaleem Ullah td the Director of Education on.l 5.01.2012, On. the basis of which
a muuzla.l tragsfef order-‘was passed oﬂ 30.09.2013. _Thereéftcr, the department also -

“got verified the said transfer order which was duly verified by the office of the

e

Yy
[P o



_ A Director Education on 05.1.2015. However, in the said verification order it was
“added that there was no vacant post- at GPS Mush Masti Khani, Lakki Marwat and

* that the appellant be adjusted in GPS Nar Taj Muhammad. That no charge report

was being received from the appellant in the school to which-he was transferred. -

The appellant then filed a Writ Petition before the Worthy Peshawar High Court

- which was dismissed for want of jurisdiction on 06.05.2015, thereafter, he filed the

present service appéal on 04.03.2016.

ARGUMENTS.

3. The learned counsel for the appellant argued thét the appellant was
transferred on the basis of mutual transfer order. Thaﬂ: Mr. Kaleem Uilah who was
transterred in place of the appeIIént had reported in place. of the appellant and had
been receiving the pay since then. That the appellant was mad¢ to run from pillar to
p;)st for his adjustment and salary but the respondents had ‘been denying his

adjustment and salary since then. .

4, On the other hand, the learned Depufy District Attorn'ey afgued that the
very nﬁﬁtual transfer ord-er was illegal as it was against the transfer/posting policy in
bgtween Tribal Area and Settlgd Area.‘ln this regard the learned DDA pressed into
service a judglﬁent of this Tribunal in service appeal No. 580/2013 entitled “Gohar
Igbal Vs. The Additional Chief Secretary, FATA, éeshawar aﬁd others” decided on-

07.07.2017.

CONCLUSION.
3. The mutual transfer was made by the Director Elementary & Secondary

Education, Peshawar ‘on the request of both the concerned teachers. The other
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transferee took charge in FATA and has been receiving pay there but the appellant

is being denied the benefit of that order on the ground that the order was against the

posting/transfer policy as mentioned above. It is not understandable that how Mr.

Kaleem Ullah has been adjusted‘ and has been reéeiving pay under the same order
and the appellant is being denied the adjustment and his pay on the ground that the
order was against the po]icy. The judgment pressed into service by the learned DDA

had different background. In that case there was no mutual transfer and the

s

-appellant in that case exercised political influence for the transfer against the policy.

The Tribunal denied the relief to him for this political influence valtAin the present
case, the background is different and the appellant is denied his adjustment and

salary as mentioned above.

6. As a seciue] to the above discussion, the present appeal is accepted. Parties

. are left to bear their own costs. File be consigned to the record room.

FHHAMMAD KHAN
CHAIRMAN |

(AHMAD HASSAIN)
'MEMBER

ANNOUNCED |
01.03.2018 -
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©..01.03.2018 Counsel for the appellant and Muhammad Jan, Deputy
‘ District Attorney- alongwith Muham_mad Akram Superintendent
- for the respondents present. Argunients heard and record

perused.

This appeal is accepted as per our detailed judgment of
~ today. Parties are left to bear their own costs. File be consigned

- to the record room.

ANNOUNCED

01.03.2018
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K .“’ DIRECTOR OF ELEMENTARY & SECONDARY E EDUCATION KHYBER PAKH’I UNKIIVA
PESHAWAR '

./ e
£ OFFICE ORDER |

Consequcnce upon the approval of the competent authorxty the followmg Mutmi nansfcr/ad_;ustmuu are
heleby ordet on their own pay and BPS No in the interest of the public services w1th immediate. -

S/No Name Designation Fron]’ ke : To Remarks
. : ‘ . ("PS Mush Masti Against the
| "1 - | Hazrat Umer N FTC . C.'PS Zalai SWA Khuni Lallkki Marwat vvacant
-' GPS Toor Warai | e ars | i
| 2~ | Kaleem Ullah o PTC . Hgg'gu WA GPS Zalai SWA | Vice S.No.l
NOTE . - ‘ ‘ A
~.1- . Chargereport should be submitted to all concerned K
2-  ~ No TADA is allowed. . !
3- Principal /Headmaster concerned are dxrcctcd to check their or iginal scmce book/docummts

before making payment salaries.

Elementary & Sefondary Education
Khyber Pakhtyfikhwa ,Peshaware

Eindst No. { ngg gn No /\-IO/PIC Dated Peshawar the W(/ /2013

Copy to:
g , 1- District Education officer (Female) Bannu.
2~ Agency Education officer concerned.
" 3- . District Account Officer concerned.

4-- Principal /Headmaster ‘concerned. -
5- 'PS to Minister for Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
6- - PSto Directer of Elementary & Secondary’ Education Khyber Pakhtunkhwa Pcshawar

s R 72 77 T PG to. , Directer of FATA Khyber Pakhtunkhwa Peshawar.

< 8- . Master file:

‘Deputy Biregs¥ (Esthblishment)
Elementary. ry Education

L Kbyl Pakhtunkhwa JLPeshaware
— ' / ' ' : S

— e ?_.7/7?%4




12.07.2017

08.11.2017

02.01.2018

Appellant in perS(‘m present. Mr. Hameed-ur-Rehman, AD
(litigatidn) alongwith Mr. Kabirullah Khattak, Assistant AG for the
respondents also present. Written reply by respoﬁdents no. 2 to 4 have
already submitted. Learned Assistant AG and representative of
respondent-department relies on the written reply submitted by
réspondents no. 2 to 4 on behalf of respondent No. 1. None present on
behalf of respondent No. 5 despite issuance of notice by way of last
chance, therefore, proceeded ex-parte. To come up for rejoinder and

arguments on 08.11.2017 before D.B.

' (Muh&ﬁ &in Khan Kundi)

~ Member :

Appellarit 4 person present: Mi. Wsman Ghani;
*Dis-tr'ict".'Atfome;y;fblzftha'\t"fofﬁcié;lﬁfesﬁonc[qhts::arlsd-s_}}')ire’s,'én;tﬂ
Appellant ‘submiittedrrejoinder whichuisplaced: o filez:dnd
requesteds tfore adjournment.» Adjourneds '{'Eda'qoméjcupnafdr

“arguments’on0gi0%:2018 hefore DB i 4 s

Member(8) - Member(l) a

Appellant in person bresent. Mr. Muhammad Jan, Deputy
District ~ Attorney alongwith Mr. Hameed-ur-Rehman, AD
(litigation) and Mr. Muhammad Ak;_am, Superintendent for the
respondents also present. Appellant requested for adjournment on

the ground that his counsel is not available today. Adjourned. To’

come up for arguments on 01.03.2018 before D.B.

. ) \
(Ahmadjgn) - (M.AM'KK?HKundi)

Member(E) Member (J)




- Service Appeal No. 343/2016

19.06.2017

20.06.2017 .

Appellant in person present. Mr. Muhamimad Adeel Butt,: "

Additional AG for the respondents also present.- Written reply by~

respondents not submitted despite costs of Rs. 2000/-. Learned
Additional AG for the respondents requested for further time for -
submission of written reply. Last opportunity is further extended subject
to payment of further costs of Rs. 1000/- which shall be borne by the

respondents from their own pockets. To come up for written

_reply/comments and costs of Rs. 3000/~ on 20.06.2017 before S.B.

(Muhammad Amin Khan Kundi)
Member

Appellant in person present. Mr. Mumtaz Khan, Deputy
Education Officer alongwith Mr. Kabirullah Khattak, Assistant AG for
the respondents also present Written reply alongthh costs of Rs 3000/-
submltted by representatlve of respondents No.2to 4. Cost of Rs 3000/-

N pald 1o the appellant and recelpt also obtained by him. None present on

behalf of respondents No. 1 and 5, therefore fresh notice be issued to

R -

' 'respondents No 1 & 5 for submlssmn of wrltten reply/comments by way

% last chanee. "To come. up for wntten reply/COmments on behalf of

respondents No. 1 and 5 on 12.07.2017 before S.B.

-

M amma(ﬁmin Khan Kundi)
' Member

-~




10042017

11.05.2017

'A;ﬁpellant in person and Mi 5]};111111!141 /\I}O
._aiong,vvuh Mr. Muhammad Adgel Bull Agldl /\L! i ;h(,
respondents piescnt Wmlcn rcp!v 1’10; ;ubmllmd 2051 of
Rs. 500/- paid and  receipt thereaf abtained from the
appellant. Last opportunity is further extended 39[?,!&01, to
payment of further cost of Rs. 1000/ whigh ghall Ba paid
bv 1cspondcnlq from lhou own po;,kcls lp eam;, up ior

wullcn rcply/commcnls and (,Qst on I L. 05 20 l? b_L_, By 8.8,

Appellant in person present. Mr. Muhammad Adeel Butt,
Additional AG for the respondents also present. Written reply by
respondents not submitted despite cost of Rs. 1000/-. Learned
Additional AG requested for further time for submlssmn of wrltten
reply. Last opportunity is fuﬂher extended subject to payment of
further cost of Rs. 1000/~ which shall be' bome by the respondents-
from their own pockets. To come up for written reply/comments and
cost of Rs. 2000/ on 19.06.2017 before:S.B. :

%%'

(MUHAMMAD AMIN KHAN KUNDI)
‘ MEMBER
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19.12.2016 Counsel for the appeliant, Sharifullah, ADQ
and Muhabat Khan, District Account Officer ~
alongwith Assistant AG for respondents present.
Learned Assistant AG requested for adjournment. 1,
* Request gccepted. Last opportunity granted. To .

come up for written reply/comments on

N _ 26.01.2017 before S.B.

> . 4. 0

—

26.1.2017 - (,Qunigi for tb(.“i]ppcll'lm and Mr Sharllullah.
ADO along,\\uh 1'/\.‘ddl -~ AG lor.rc*;pbndcms prcscnt.
Written: reply  not subm;lted despite lasl opportunity.
Requested t'or. further adjournment. l.ast opportunity is

{urther extended subject to payment of cost of Rs. 1000/ y b

g which shall bg.bornc by thc respondents from their own

L ad - " .

pockets.. 10 comc up -for, Wwritten rcp]v/aonmmnls and cost

-

: ' on ()2.0‘3.2017. . ,

¢ -,

R ol
...
:

- Cha
02.03.2017 APpell'mL'prea‘em‘m person. Mr. Sha ullah ADO

alongwith Asslt AG‘ Ior the « respondt,nts prcsenl Written

. reply by rcspondults not submitted. Cost of Rs. 1000/- paid
and receipt thercol obtained from the appellant. Last
opporlynil) is further extended subject to payment of turther Y
cost of Rs. 300/- To fco_n;é, uf) t;or wrillcn,rcp}y_/_comments and

- cost on 10.04,2017 before S.B: -

-—
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19.05.2016 Appellant in person, M/S Sharifullah, ADQ and Muhammad

Akram Khan alongwith Q;dét: AG for respondents present. Written reply
by respondents not submitted and requested for further time for
submission of written reply To come/‘;p for written reply/comments on

-
-

05.10.2016 - - _- None :p.ce&;gt for the appellant. Addi: AG for the
respondents “present. Notices be issued o both the
parties for written reply/comments on 8.11.2016 before
$.8B, L

- c et . -
B R S - .
.. ( M Aamir Nazir)’
' (Member) )
- N ; by & Lol el ! ¥ )
e . % * -
. A .
. S
08.11.2016 Clerk to counsel for the appellant and Mr.

Mumtaz -Khan, ADEO alongwith Addl. AG for
respondents present, Written reply not. submitted.
Requcsted for’"ardj_oii,mment‘ Reauest accepted. To come

up for written _rcply/gommcnts ont 19.12.2016 befof_e

S.B.
. . ‘Member
- '“"""' - - » "
- ¥ .-
4
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Anmattang \ﬂeposited

:Counsel for - the appellant preséﬁt; ‘L‘ezir‘n‘ed

counsel for appellaht arguéd that the '.z.i-]'jpéllant: Wasj

serving as PST at North Waziristan Agcncy and thiat on

the strength of mutual transfer he was transferred to
District Lakki Marwat vide order dated 30.09.2013.
That despite the said order appellant was not allowed
to assume charge and vide order dated 05.1.2015
appellant was adjusted at GPS Nar Taj Muhammad
against the vacant post but despite the said order
appellant was not allowed to.perform duty and received
salary constraining the appellant to ﬁlle Writ Petition
No. 94-B/2015 before the Hon’ble Peshawar High
Court, Bannu Bench which was dismissed for want of
jurisdiction vide judgment dated 06.05.2015 with the
observation that the matter pertains to the terms and
conditions of service. That thereafter appellant
preferred departmental_appgad_ on 10.12.2015 which
was not responded and hence the instant service appéal

on (04.03.2016.

That the appellant is entitled to serve on the
basis of transfer order dated 30.09.2013 in the area of
district Lakki Marwat and the denial by the
respondents including withholding of salary is an order
against facts and law and therefore, liable to be set

aside. -
|

Points urged need consideration. Admit. Subject
to deposit ol security and process fee within 10 days,
notices be issued to the respondents for written

reply/comments for 19.05.2016 before S.B.

Chairman




Sir,
The observation of this office and reply of counsel for the appellant is -

- s

submitted for order please. | *7:f

L,

REGISTRAR *‘/‘}I 3 I 1, '

HON'BLE CHAIRMAN ,

Counsel for the appeliaht present. Informed the Tribunal that

~

28;'03.2016

£ 7%y %o "SeHe s in' possession copy of transfer order as well as copy of
departmental appeal dated 10.2.2016 and would submlt the same in

office. Orders accordingly. The record is sent back to the Registrar for

further process.
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Court of -

Form- A-

~ FORM OF ORDER SHEET o

Case No.

22U s2016

i

Date of ordér
i
- Proceedings
- e .

Order or other proceedings with signature of judge or Magistrate

2

3

01.04.2016

2.04.2016

L7

fifr the appeltant tor preliminary hearing on  26.04.2016 before

Ji3.

The counsel for the appellaht submitted a.cc‘)py of
transfer order as well as departmental appeal now the case is-
completed which may be entered in the Institution register and

put up to the Worthy Chairman for proper order please.

REGISTRAR

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon /2 9/6

CHAAMAN

i3

Ch Je”:ﬁm

| Ddews

None present for appellant. Notice ‘be issued to counsel .
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~"> The appeal of Mr. Hazrat Umar son of Umar Khan R/o Kotka Nar Hafiz Abad Post Office Naurang
Lakki Marwat received to-day i.e. on 04.03.2016 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of transfer order 30.9.2013 mentioned in para-2 of the 'm‘emlo of appeal is not
attached with the appeal which may beé placed on it.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. 5 822 /S.T,

Dt. g Z Eé /2016

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

"PESHAWAR.
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BEFORE THE PESHAWAR HIGH COURY, PESHAWAR

o Service Appeal No. 3”3 /2016

Hazrat Umar ................. ST P P Peh’rloner
. VERSUS |
| Govt of KPK-And others................... ST Reéponden’r
; INDE X
' S.No Description of Documents T AAh%ex» Pages
1. | Service appeal with affidavil 1-6 |
2. | Application for condonation of .deioy -7
| alongwith affidavit
3. Addresses of parties - ‘ - 8-9 .
4. | Copy of service book A 11020 < ?fi
5. | Copy of application and pay slip . CRC | 2122
6 | Copy of orders dated 12012014 and| DE | 23.24
05.01.2015 | {
7. | Copy of wiit pefition and order dated | F | 2534 e
06.05.2015 | |
8. | Wakaiat Nama S : 35
ot ene | .
-~ . Through . S
. : | A llah Marwat =
Date: 29/02/2016 . Advocate, Peshawar = b

0334-9054585
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“BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
Service Appeal No. 9 Uz /2016 %ﬁg*mﬁ%
l , - @‘&M\: ‘&ﬁ-@..,/.‘g 6
ased... l"5{0/
-Hazrat Umar S/o Umar Khan ”L}
R/o Kotka Nar Hafiz Abad, PO Naurang Kotka Dher1
Tehsil and District, Lakki Marwat.................. ...Appellant

VERSUS

1.  Govt of KPK through Chief Secretary
Civil Secretariat, Peshawar ’

2. Secretary Education,
Govt of KPK, Civil Secretariat, Peshawar

3. Dlrector Elementary. & Secondary Educatlon
Govt of KPK, Peshavvar

4. District Education Officer,
District Lakki Marwat

5. Sub- D1v1310na1 Education Ofﬁcer (Prlmary) Male
District Lakki Marwat

6. District Accounts Officer, .
District Lakki Marwat...... e Respondents

Service Appeal u/s 4 of Services
Tribunal Act, 1971[ against the non-
- acceptance of charge/ arrival report and
stoppage of monthly. salary of the
appellant by the respondents. |

Praver in Appeal:

On acceptance of this se’rvice appeal, the
respondent No.4 and 5 may please be directed to

. Q%’:’*—” - accept the charge/ arrival report as well as :




release the mohthly éalary of the appellant w.e.f
03.11.2013 till date, Which has ‘been withheld
by the respondents illegally and with out

justified reasons.

‘ Respectfully Sheweth:

.- That the appellant is a bonafide resident of

Tehsil and District, Lakki Marwat, who has been :
appointed as PTC Teacher in Govt Pr1rnary
School, Zalai North Waziristan Agency. Since
then, he is performing his duties with zeal and
zest. (Copy of service. book is attached as
Annexure “A”). |

That the appellant moved an application' before
respondent No.3 for his mutual transfer from
GPS, Zalai, North Waziristan Agency to GPS

Mush Masti Khani, Lakki Marwat, which was

accepted vide order dated 30.09.2013 and ‘he
was transferred accordingly. (Copy of application
and Pay Slip are Annexure “B” & “C”).

That respondent No.4 conducted an inquiry &
investigation regarding said mutual transfer vide
order dated 12.11.2014 after completion of-
inquiry it was found that mutual transfer is
based upon public interest and in accordance
with law. Thereafter, the respondent No.3 issued
an order on 035.01.2015 of adjustment~ of
appellant in GPS, Nar Taj Muhammad against
vacant post with further direction to release his




salary. (Copy of orders dated 12J1.2014 and
05.01.2015 are Annexure “D” & “E”).

That after receipt of ‘the copy of transfer order,
the appellant arrived at relevant school but
respondent No.5 refused to accept the arrival of
the appellant despite repeated reqiiests made by

him.

That thereafter having no other adequate
remedy, appellant agitated the matter before the

Hon’ble Peshawar High Court, Circuit Bench,

Bannu by filing writ petition No.94-B/15 for
redressal of his grievance, which was disﬁiissed
on the ground of jurisdiction on 06.05.2015.
(Copy of writ- petition and order dated
06.05.2015 are Annexure “F7). '

That after dismissal of such writ petition, the
appellant again approached the respondents for
redressal of his grievances, but in vain, hence

the instant service appeal, inter alia, on the

following grounds:

GROUNDS:

A. -

That non-acceptance/ assumption of charge
after verified transfer order by th§: respondent
No.5, is illegal, against law, without Jawful
authority and jurisdiction.

That stoppage of 'monthly salary of the appéllant

'sine 03.11.2013 till date without any lawful




©

‘reason, is the violation of fundamental rights of

the appellant and Artic_lé O of the Constitution of
Islamic Republic of Pakistan, 1973.

That it is fundamental rights of the petitioners to
be treated equally and are also entitled tojequal
protection of law, but in the instant cas:e, the
respondents have blatahtly bypassed all rules
regulating the subject matter.

That respondents are under the constitutional
command to deal the appellant strictly in
accordance with law, so, such action by stopping
the salary of appellant is based on malafide and
some extraneous considerations.

That once mutual transfer order is verified by the
authorities then respondents are left with no

option ‘but to comply orders passed by the

competent authority, in letter & spirit, so non-
compliance of transfer order by the respondent
No.5 is not permissible under the law, therefore,
he is liable to be proceeded and be punished in
accordance with law. | ' |

That appointment order as well as transfef order
of the appellant has not been disputed by the
respondents, ~so in such circumsﬁances,
respondent No.S is not permitted by any law to
refuse acceptance of arrival report of appellant,
thus, such action of respondent No.5 amounts to
interfere in performance of lawful duty of




appellant, which | expoéing him for crjmineil
action under Pakistan Penal Code (PPC).

That any other ground rﬁay be adduced during
the course of arguments, with the  kind
permission of this Honourable Tribunal.

It is, therefore, respectfully prayed that on
acceptance of service appeal, the respondent

No.4 may please be directed to accept the

charge/ arrival report as well as release the

monthly salary of the appellant w.e.f 03.11.2013
till date, which has been withheld by the

- respondents illegally and without justified - _

reasons.

" Any other writ/ order/ direction deemed
proper and just in the circumstances of the case,

be also issued/ ordered/ given.

Fl APt 47 |
Appellant e~
Through

Ama llahi/la'rwét‘ ‘

Date: 29/03/2016 Advocate, Peshawar
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" BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

~ Service Appeal No. /2016
Hazrat Umar.........cccoovviinnnnnn, TP ......Appellant
VERSUS '
Govt of KPK and others....................... e Respondents
AFFIDAVIT

I, Hazrat Umar S/o Umar Khan R/o Kotka Nar
Hafiz Abad, PO . Naurang Kotka Dheri, Tehsii and
District, Lakki Marwat, do hereby solemnly affil"riri'- and
declare on oath that the contents of the Serv\ice'Appeal
are true and correct to the best of my knowledge and
belief and nothing has beeh concealed from this Hon’ble

Tribunal.




Service Appeal No.__ - /2016

‘Hazrat Umar............. e e Appellant
| VERSUS | |
Govt of KPK and others................ccoeeennnne. Respondents.
ADDRESSES OF PARTIES
APPELLANT:

Hazrat Umar S/o Umar Khan
R/o Kotka Nar Hafiz- Abad, PO Naurang Kotka
Dheri, Tehsil and District, Lakkl Marwat ’

RESPONDENTS:

1. Govt of KPK through Chief Secretary
Civil Secretariat, Peshawar

2. Secretary Education,
Govt of KPK, Civil Secretariat Peshawar

3. Dlrector Elementary & Secondary Educatlon
Govt of KPK, Peshawar , '

4. District Education Ofﬁcef,
District Lakki Marwat

5. Sub-Divisional Education Officer (Primary) Male,
- District Lakki Marwat

6. District Accounts Officer, _District Lakki Marwat

Yaf
Appe ar/ft /74{%«\

Amaniillah Marwat |

Date: 29/02/2015 | Advocate, Peshawar

Through
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~* BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR -

‘Service Appeal No. /2016

Hazrat UMAT......cveoeveeeeereeeeeeeeeaesesseennas e Appellant
| _VERSUS R

Govt of KPK and others...........cvvvvevvvvveveene. Respondents

Application for condonation of delay, if
any, in filing of instant service appeal..

Respéctfully Sheweth:

1. That the instant service appeal is being been filed
before this Honourable Tribunal; in which no
date of hearing has yet been fixed.

2. That the appellént has been transferred from
North Waziristan Agency to District Lakki
Marwat on 30.09.2013 on the order issued by
Director, >Elem'entary & Secondary Education,
'KPK, Peshawar -after observing all codal
formélities, but respondent No.5 is reluctant to
accept the arrival report of the applicant/
appellant and illegally withheld his salary.

3. That the appellant has agitated the matter before
Honourable Peshawar High Court, Bannu Bench:

in writ petition annexed with main  service

appeal.







A4, That the matter involved in the instant appeal

‘pertains to saiary, which give rise continuous
cause of action to the applicant. Even otherwise,
law' favours adjudication on merits rather on
- technical grounds. |

It is, therefore, respectfully prayed thét on
acceptance of application, the delay, if.any, in
filing of service appeal, may please be condoned
| in the best interest of justicé. |

Hﬂ Yl ] o= ]
Applicant/ Appellant

Amanﬁlah Marwat

Date: 29/03/2016  Advocate, Peshawar

“Through

AFFIDAVIT _
I, Hazrat Umar S/o Umar Khan R/o Kotka Nar
I:Iafiz Abad, PO Naurang Kotka Dheri, Tehsil and

District, Lakki Marwat, do hereby solemnly affirm and .
declare on oath that the contents of the Application are

true and correct to the best of my knowledge and belief

Tribunal.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT

No.__ i ‘  Datedip S o/ A /S

To
. Sub-Divisional Education officer )
| (Male) Lakki Marwat
Subject:- . TRANSFER
Memo:— '
. - : R : . : _
_ it is to inform you that Mr: hazrat Umar'PST GPS Zali (SWA) has been transferred vide

’ order No 1765-93 Dated 30/09/2013 issued by the Director (E&SE) Khyber Pakhtunkﬁhwa Peshawar. -

(Photocopy Enclosed) ‘ o ‘ ‘

2

The Above transfer order was submltted for favor of verification and the Elementary &
Secondary Education has intimated that the order issued vide No and dated cuted above is correct and
verlfled vide No 5815 dated 03-12-2014. Copy Enclosed

~ At present there is no vacancy in GPS mash masti Khani hence, the above mentloned
Teacheris adjusted at GPS Nar taj Muhammad against vacant post.

This pay is hereby~,released after the observmg all codal formalities. ‘

ll’(\lfﬂ“

Dlstrlct Educatlono cer
{Male) Lakkl Marwa&

EndstNo . - o // @6/\’\

" Copy to the
1. -Director (E&SE) with reference to his Leter No 5815 Dated 03/12/2014

’ B " District Education Officer

(Male) Lakki Marwat

 "sCT BPS-16
- GHSS Serai Naurant
Distt:Lakki Marwa?

P




ert Petltlon No ilr B /2015

Hazrat Umer S/O umer Khan res1dents of Kotka Nar |
| k Haflz Abad Post office Naurang Kotka Dheri naurang
Tehsil and d:strtct Lakkl Marwat (presentIy transferred _

as PTC to Government anary School, Mush Mastr

- Khahi  Lakki Marwat. from GPS Zalayee South
Wazrnstan Agency.......'.‘ .................. (Petat:oner)

Vers us

. Government of Khybe'rPukhtun Khwa, through its |
Secretary '(Pri»rnary ) Educating department Gtv.il
Secretariat PeShavvar | |
| 2. Dlrector( Primary . ) Educatlon Government of Khyber -
Pukhtun Khwa Peshawar ) ' |
3. The Dlstnct Educatlon Officer Lakkl Marwat, -

3 " / | - / 4. Sub D|V|sxonal Educatin offrcer (anary ) (M) Lakki
%’ S ‘_marwat S o
Y 5. _Drstnct Accounts Offlcer Lakk| Marwat ~
@ | ’ (Respondents)

.WRIT PETITION UNDER ARTICLE 199 OF THE':'
| CONST!TUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973. |

PRAYER- | |
On aoceptance of this :petition, .'the

[ AI-::("(I To respondent 4" may very kmdly be. drrected to accept }

the assumptron report/arnval report of the petmoner ' _ \A*"

‘as PTC against the vacant post, i.e GPS Mush Masti Ig - 5
_ Khani_in light of transfer order No.1765-93 dated 30- b xSz
19-2013 passed by Director ( Elementary and “{éﬁg
‘ Secondary ) Education  Peshawar or at -any other i‘: 555
) vacant post in light of subsequent order of DEO (I\/I) : §

Primary Lakki Ma_rwat addressed to SDEO, Lakki :"




Man/vat (respondent No. 4), with further drrectlon that
the salary of the petitioner may also be reIeased
© w.e.f 03-12- 2013 Or any other relief deemed fit and :
approprlate by this august court in favour of the
petitioner. - |

" INTERIM RELIEF

Interlm rellef in shape releasmg the -
: salary of the. petltroner from the date of assummg of
charge of the petltloner as PTC at vacant post after
- the result of | inquiry which has been proved on facts
and also dlrected not to refuse the charge of
| assumptlon report from the petltzoner at vacant post

t|Il final dlsposal of the ert petltlon

, Respectfullv Sheweth:-

‘annexure “A”).

The petitioners respectfutly submit aé’un’de'r‘-"'~

: 'i) o That the petltloner is bonafide resident of Tehsr!

and distnct Lakki Marwat
1) That the petitioner was posted as PTC teacher
in the G'overnment Primary School Zalai North Wazmstan

Agency ' and‘ after Submission- of charge report/ ~arrival"‘

: report performed his dutles with zeaI and zest for the. Iast
: few years (Photo copies of charge report medlcal fltness -'

ceftificate and last _Pay cert'lficate_ are_annexed herewith.as

A2) | That on mutual' tran’sfer 'the' petitioner, _vvas

(6 gy

transferred by the Dlrector Educatlon Prlm y ;KE}K,

Peshawar (respondent»No 2) from GPS Zalai- North

WaZ|rstan Agency to GPS Mush Mastr Khan‘-i Lakki

H

" Marwat. ( Photo copies of applrcatlon and.m‘utual transfer

.-

| N ] P . , . - - ) k ,

inku Bench
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: 3,
fom “_;’
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. grounds_.~

order' of 'r,e's'pondent No.2. (Director' (E&S) Education :

Peshawar are annexed herewzth as annexure “B" and B- 1 '

respectrvely

[ '
]

3) ‘That vide-letter No. 51 dated 05 01 2015 DEO

-' ,tupon the pubhc lnterest and IS also accordlng to law and
rules, so the respondent no. 3 (DEO Lakki marwat) passed

"an order in thrs connectlon as above ( Copy of- order-

(M) Prlmary Lakkl marwat ( respondent No 3) conducted 3
inquiry and mvestrgatron regardrng mutual transfer order
- and also vacant post of the mentloned schools and- after .

: mqurry it was found that the mutual transfer order i is based: :

No.51 dated 51. 2015 is annexed herewrth as- annexure -

'c’).

- 4) | That after recerpt of the copy, the petitloner- »

z

No. 51 dated 05/01/2015 but the SDEO Lakki (respondent. '
'no 3) refused to, accept the arfival of the petrt:oner and
: assumtng of charge The petrtloner requested time and

© again to prowde Iegal facrllty in this regard but he ﬂatty.

refused to comply with the order as above 1 b

t

5) That being deprrved rather harassed"‘ and :
feelrng aggrreved and havrng no other efﬁcacrous remedy,. -

| .:‘ithe petttroner has approached before thrs Honourable court' :

arnved at the relevant school as mentioned ln the letter-_._




PR Sl

GROUNDS

(a)

(€)

subsequent transfer order of DEO (M)gPrlmary

verification, the respondent No.4 ( SDEO Lakk

Marwat) is »Iegaltl.y' bound te'» comply ‘{W-I—’[h the

‘said order but with malafide intention and for

R
L}

objectlonable under the Iaw

"and order situation, the petitioner has faced by

‘too much faced hurdlés .and di,ﬁicult]es bein"g-

performed his duty honestly.

the 'Di.rector' Education, District _Edu‘ca.tio'fn

Officer (M) Primary Schools conducted inquiry

favour of the petitioner -a:nd vacant"_post was

the same Wthh is un warranted and hlghly |

That the petitioner ‘has performed hisf' duty’ in,.»

the. réisdnece of Dikstrict Lakki Marwat bu in- -

the same time, but in the same, he ha"s"'

That after mutual transfe_r' of the petitioner by -

That keeping in view the ‘trans'fer' or‘der' of.;"- '

D:rector (E&S) Educatton KPK Peshawar and o

-School, Lakki lVIarwat and that too,_, after its
u'lte'rior'imoti‘v'es he is denying to compiy'.\:zvith;“‘ -

GPS Zalai 'SWA' havi'ng unblemished record

and being far-flung area and deteriorated IaW ‘

w
B R
= =
regarding transfer order and vacant post at the .

‘concerned district which was completed in"

also found in the district Lakki Manwat which ~




\dd,twim‘l £ ~r~

has beebn m'entioned in'_t'he 'inquiry'.}. letter, ,

already annexded as above.

| . (‘d). Th'at after 'fUIfiIIment and completion_ of- codel ~

formalities the peti‘tioner'arrived to the o’ffice"of

-the respondent no.4 (SDEO) Lakkl to acept the
assumptlon charge but he ﬂatly refused to
"recommend in respect of salary of the
f 'petition_er.:' y .- ;
(e) That the oeti_t'ioner under the_ law and under the!
constitutional rightsl entitled to take charge of
~ the 'trans.fereel'sc.:hool and also to _release hrs
 salary, but denial of,the'resp.'ondent is "clear. cut’ '
violation of const_itutionalnrights of the rgetitonerf B
‘which'has.also been curtailed by:iIIegaI act‘ of;-'.
the respondeent No.4. | \ :
'('f) That the oe_titioner seeks permissioh: .of thig ‘
| Honourable *Court. to - rely and advancé'
additional grounds_' at the tirne-ot'hearing of this
petition:. | - |
It s, thcrefme humbly prayed that on acceptahce ot this
Writ petition, the respondent-4 may very Kindly be'
directed to- accept the assumption report/arrival
report of 'the petitioner 'as PTC against-the‘ varcan't
* post, ie GPSMush Mast_i-Khani in light of transfer -

order: No.1765-93 - dated 30-9:2013. passed by =

DireCtor‘( Elementary and Secondary Y Educatlon,

Peshawar or.at any other vacant post in light of |

,subsequent order of DEO (M) Prlmary Lakki Marwat

addréssed to SDEOQO, Lakkl Marwat (respondent
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f & - No. 4) wrth further dlrectlon that the salary< of ther

‘[[.ﬂ . - pet1t|oner may also be released w.e.f 03 12-2013 or. =

/ : . any other relief deemed fit and appropnate by thlS
/ . - august court in favour of the petltroner "

E INTER!M RELIEF

Interim relief in shape reIeaeIng {the‘ 3
- salary of the petitioner'from the date o'f-assum'ing of
o charge of the petltloner as PTC at vacant post after
' . the' result of inquiry wh|ch has been proved on facts
“and also dlrected not to refuse the charge of
assumptlon report from the petstloner at vacant post
.. till final disposal of the ert petltlon

1 Dated | /2/2015
Hazrat Umer Petltloner

Through counsel

ﬂ——*l .
Muhammad Youms Ali Wazir,
-advocate High court Bannu)

CERTIF]CATE

Thls is to certlfy that no other such like pe’utron is ftled
or pending disposal before any other forum or before this o
august court except the instant petltlon as per mformatlon ’ «-
' conveyed by my Clrents

LIST OF BOOKS S ‘ Advocate
| ) Constltutron of . lslamlc Republlc of Paklstan
_ A S 1973 L , . » ey
- ",__#_‘,_‘,..,,-7»-~ _ - _.An.';.,...,.,._f - b) C P C . - 6 )

- ¢) Case law accordmg to need ' & -

i
s>

L N ‘- @ v".
) Vim
470&
I"’%




AFFIDAVIT

I, Muhammad Younls AI| Waz;r Advocate on behalf
of the petrtloner as per his mformatlon conveyed to ‘me,
do hereby solemnly afﬁrm and declare on oath that the'
contents of instant ert petrtlon are true and correct to the
‘best of my knowledge and nothlng has been concealed or: '
~kept secret from :tnls‘Honourable court. - ' ‘ .
| o ' /\ /‘.‘lz‘vu‘ggl -
T o\'/(mm.

/6/7@

(Deponent)

'Ccmhed that the a'u WE act on solemnly

affirmna.i PIETCY I ./Z___ M

day of j_éb /3/ M‘/AW /ﬁz/y]/j
4417/ v - B /u%/a/ -

Sto—.

who waos feion, o

p r.‘;‘;‘\‘; :iw
ST g CFT oy
‘._",‘-\1 lﬁ;}\ - B




Date ofhedllng,..i....;..»..- ..... :06.05.2015

1' ‘ Respondent(/s)@i ........ / ...... / ......... Esg M

MUHAMMAD YOUNIS THAHEEM J Hazrat
- Unger, lthe . petltxoner, se_eks constltutmnal

‘jureisdictioh of this Co’urtpraying:‘ R

| 'JUDGMENT SHEET§ «ﬁk
PESHAWAR HIGH COURT., BANK%\B ;

[CHwEs ,“-7 ’

JUDICIAL DEPARTMENT««.QQW sexé%/

SN s

5,

Wut Petltlon No.94 -B/2015

J UDGMENT

................

Petitioner(s).

l“On acce (pmnce af this petm(m o
the respondent No.4 may very.
“kindly be directed to accept the
: ?m.:cu'mpti(m i'eport/ arrival reporf -
'Aof the petitioner as PT C agamst»-
the vacant post ie. GPS Mush -
. Masti Khani in light of tr(msfer :
order  N0.1765-93  dated
30.09.2013 passed by Direction
(Elementary  and secondary) :

Educatlon Peslzawar or. at (my ‘

o other vacant post in llght of )
‘ subsequent order of DEO (M') _> B
 Primary Lakki Marwat addressed : ,’" 5;'?
to SDEO, : qukz - Marwat -
. | (respomlent NO.4) with ﬁtrther: .




challenged before the Service Tribunal. It has been .- ‘5 -

direction that ,the‘ salary of the } : -

petitioner may_also be released
wef 03112013 or any other
. relief deemed ﬁt.ah_d appropriate .
- by ‘this _'augu;_s‘t‘c'ourt in Savour of i
the petit;'on%r. o

1

S

2. Adinittcdly,_ the petifioner sérving as

PST in Education D,epartment' and is Civil Sei"ifantl o

“and the matter of transfer, adjustment and release of

salary _sqdarely falliﬁg under the ierims;i' a[-ld--

"condiﬁons of service, a;'s such, -the matfér comes |
‘within j.thé.. domain of" Service Tri-btlma'tl.‘ iThe .
' cé)nstituti_bnal jurisdicfion of ;che High Court, :in:'s‘uch
- jike -inatters,- isA o‘u"stéd by . éipliciﬁ ‘provision of

* Atticle 212 of the Constitution. Even if, the transfer,

édjustment and the order-of étOpp-age’,of salary- are

“passed on the basis of mala fide, corum non judice

or in violation of any rules, the same could only be

- settled by the Apex Court time and again that the - F 627‘
- B Lo . ’ N ._ . . / . ’ . o Cé?é}
~ matter regarding terms and conditions of -service, . lf*' F3F
i ) . R “";' o8
- could not be agitated before the High Courts, --Qg?
* through constitutional petition under Article 199 of .

“the Constitition. Article 212 of the Constitution, |
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BEFORE THE K.P.XK. SERVICE TRIBUE&L, PESHAWAR.

Service AppPesl No. / 2016

Hazrat UBADY coeeeeVEIrSUB ceeeecsseee GOVE, Of KFK etc.

AFFIDAVIT S

I, Hagrat Umar sonof Haji Umar Khan, resident of
Kotka Nar Nafis Abad, Tehgil Serai Nauranz., District Lakki Marwat
d.o hereby declare on 0oath thgt I have filed departmental appeal
againagt the imnugned asction of responden® for non-payment of salary
thereafter I filed writ petition No, 94-B/2015 which was digmigsed
on the ground of Jurigdiction. (Copy of avp4al is in posgsession

of respondent gnd is not available with me. I have not conc ealed

4







\ . . L -
"y BEFORE THE SERVICE TRIBUNAL GOVT. OF KHYBER PAKHTUNKHWA
~ R PESHAWAR -

Service Appeal No. 343/2016

Hazrat Umer S/o Umer Khan R/o Kotka Nar Hafiz Abad PO Naurang Dheri Tehsil
- Naurang District Lakki Marwat

....................... Appellant
Versus
Gouvt. of Khyber Pakhtunkhwa through Chief Secretary & four others .
....... wiireenenen.....RespONdents

Joint para wise comments on behalf of respondents

Reépectively Sheweth;

B Iireliminary'Obiection:' -

1).  That the appellant has no cause of action and locus standi to bring the |
present appeal. _

2).  That the appeal of the appellant is not maintainable as the present appeliant
is not a civil servant as evident from his Service Book.

3). That the appel[aht has not come to the Tribunal with clean hands as he
conceal material facts like nature of his appoi'nt'ment, ‘post availability at
Lakki, taking over charge, LPC dully countersigned from Agency Account
Officer NWA Tank etc.

4). That appeal of the appellant is bad for mis-jdinder and 'non-joinder of

| necessary parties as he purposely not made Director Education FATA, AEO :
FR Tank & SWA Agency Accounts officer in the panel of Respondents.

5). Thaf PHC Bannu Bench has dismissed the W.P. No. 94-B/15 lodged by the

present appellant on 06-05-2015. (Copy of the Writ is annexed as Annexure "A")

FACTS:-

1. First part of the para is incorrect as how he got FATA domicile, the rest of
the para relates to Director Education FATA & Agency Education Officer FR
Tank. B |

2. © Incorrect. In mutual transfer two teachers are necessary but in the instant

case no teacher has m}utually transferred to FATA. Moreover, DEO has no |
competency for transfer to or from FATA to settled area. The rest of the paré




)-  The first part being legal in nature therefore no comments, the rest of the
para is denied.

GROUNDS:-

‘A, Incorrect and concocted, hence denied.
incorrect and concocted, hence denied.

N
.

C.  correct to the extent that all individuals are entitied for equal protection of
law the rest of the para is deniedf ' |

D. . As per para NO.1

As per Para NO.1 _

F.  Incorrect. Appointment order of the appellant whether disputed or not is
encumbrance on Director Education FATA the rest of the para is denied as
SDEO has no such powers to accept transfer directly from FATA to settled
area where every supporting document produced by the appellant is not
verifiable.

m

—

G. Respondents also reserve their right to raise additional grounds at the time
of arguments before the Honourable Service Tribunal. '

It is therefore humbly prayed that on acceptance of these‘ paré-wise

comments this Honourable Service Tribunal may very graciously be pleased
to dismiss the present appeal with costs throughout. '

i

" District Kdylafjon Officer(M) . Director(E&SE)
Lakki (Respeatlent NO.4) - (Respondent NOX,
| . Elementary & m‘ym
Khyber?ak“m‘mwap
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. JUDGMENT SHEET,Z| Uy
PESHAWAR HIGH COURT, BANNUABEN 8
. ' T

N R e .
JUDICIAL DEPARTMENT&{{& HU e

- Writ Petition No.94 -B/2015

JUDGMENT
Date of hearing.................06.05.2015................

Petitioner(s)., & ' 7@97/%/7% %7 //v/;y ﬁ/mgfﬁé? |
Res ondcm/sv%i.. o A : / ///&LZWZ?/;;//
P (s) / / / ......... _ IJ . .

MUHAMMAD YOUNIS THABEEM. J.- Hazrat
AU_n.ler, ~the  petitioner,  seeks  constitutional

Jurisdiction of this Court praying:

“On acceptunce of this p(,;/i/i(m,
the re.gr)()ndc.'fﬁ No.4 may very
kindly be directed to accept the
asswmption report/ arrival report
of the /)efi}ibncr «as PTC against
the vacant pl(.'m'l ic. GPS JWIJ.S‘IJ
Musti Klhiani i light of transfer
order No.1705-93 dated
30.09.2013 puassed by Direction
(Elementary — and®  secondary)
Education Peshawar or at aiy
ofler vacant post in light of
subsequent order of DEO ()
P/"!fmuy Lakhki Marwat addressed
to SDEO,  Lakki  Marwat
(respm‘zdwu NC.4) with further




direction that the salary. of 'f/ze'
petitioner may also be released
wef 03.11.2013 or any other
relief deemed fit and appropriate
by tlis august court in favour of

the petitioner.

E\.)

Admittedly, the petitioner serving as
PST in Education Department and is Civil Servant
and the matter of transfer, adjustment and release of -

salary  squarely falling under the ‘terms and

conditions of service, as such, the matter comes
within the domain \ of Ser\'/ice Tribunal. The‘ '
constitutional jurisdiction of the High Court, in such
like matters, ts ousted by explicit p&‘ovision of
Article 212 ofthe Constitution. Even if, the tljzvmsfer,:
- adjustrent and the order of stoppége of saléry are
passed on the basis of mala fide, corum non judice
o; ini/iolation of any rules, the same céuld only be
challenged before the Service Tribunal.ilt'has been

seitled by the Apex Court time and again that the

matter regarding terms and conditions. of service,

could not be agitated before the High Courts,
_, _
through constitutional petition under Article 199 of

the Constitution. Article 212 ol the Constitution,




~
‘explicitly bars the jurisdiction of the High Courts in - - {-..f
the matters exclusively triable -\by the Service |
~Tribunal. o : o=
3. For the reasons discussed above,. this

.~

petition being not maintainable, stands dismissed in

limine.’

. - ‘.
Announccd. : ' s
Dt.06.05.2015. Sq/- 1kramuliab Khan, & - "

! s
3
Sd-Muhammnsd Younis Thaheem, J |
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A"‘_‘j‘BefOre the Services Tribunal Khybér Pakhtunkhwa Peshawar in respect of respondent
“No.6 District Accounts Officer Lakki Marwat. Comments in appeal No. 343/2016

Hazrat Umer son of Umar Khan R/O Kotka Nar Hafiz Abad, PO Naurang Tehsil &

District Lakki Marwat e e e Petitioner

. Versus
Comments on behalf of respondent No.6 ' _
District Accounts Officer, Lakki Marwat & others .................... Respondents

Preliminary Objection

1- That the appellant has not got any cause of action.

2- That the appellant has got no locus standi ' C :

3- That the appellant is liable to be dismissed due to misjoinder and non joinder of
necessary parties.

4- That the instant appeal is barred by law. o

5- That the instant appeal is not maintainable in its present form.

6- That there is no final order as required by 5.4 of the services Tribunal Act 1974

- Facts

1- True :

2- Relates to parent department hence no comments

3- Relates to parent Department

4- No Comments as pertains to Respondent No.5

5- The Para related to court record

B- Relates to Education Department. Hence, no comments.

Grounds

a) Relates to respondent No. 4&5. Hence, no comments. :

b) Stoppage of pay is administrative nature if released-by the Competent Authority will be
. honoured by this office. _ -

c) Incorrect, the respondents acted in accordance with law and fact. -

d) As per Para - “c” ’ ‘ - o

e) Transfer/ posting is the responsibility of the respondent No.4. Hence, no comments.

. f) Transfer, posting and acceptance of arrival report is the responsibility of respondents

- No.4&5. Hence, no comments.

g) No comments '

It is therefore, most humbly prayed that on acceptance of these Para-wise
comments, the appeal in hand may very graciously bei dismissed with cost

Distfict Accounts Officer,
Lakk Marwat.

Affidavit

! solémnly affirm and declare on oath that ail the comments'in the reply
are true and correct to the best of my knowledge and belief as per available -
record and nothing has been concealed from the honourable Tribunal. _

-o nts Officer,
arwat.

Distric
Lakki
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- 'PESHAWAR. |

Service Appeal No. 580/2013

Date of Institution...  28.03.2013
Date of decision ...  07.07.2017

Gohar Igbal, Junior Clerk (BPS-7), |
O/0 the Political Agent North Waziristan Agency. »
(Appellant).

Versus

1. The Additional Chief Secretary FATA, FATA Secretariat, Warsak
- Road Khyber Pakhtunkhwa Peshawar. '
2. - The Director, Food Department Khyber Pakhtunkhwa, Peshawar. -
3. The District Food Controller, District Bannu.
% 4. The Political Agent North Waziristgn Agency.
>

(Respondents)
MR. MUHAMMAD HAMID MUGHAL, ... MEMBER (JUDICIAL)
MR. GUL._ZEB KHAN,;: | MEMBER (EXECUTIVE)
07.07.2017 - JUDGMENT
TTESTED

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

rmp counsel for the appellant presént. Learned Deputy District

aervice Tri
Peshawar

Attorney for the respondents present.
2. Gohar Igbal, Junior Clerk has filed the present apjﬁeal under
-Secion-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against respondents for issuance of directions to the respondents

~ to allow the appellant to submit his charge report as Junior Clerk




IR

~in the office of Political Agent North Waziristan Agency at

Miranshah and for the release/grant of the monthly salary of the

- appellant wifh effect from 10.04.2009 till date.

3. Brief facts of thé case are that the appellént was appointed as
Junior Clerk in Food Directorate/Food Depal;trnent Khyber
Pakhtunkhwa and posted in the office of District Food Controller
Bannu and on the- verbal order of the Minister Food Khyber-
Pakhtunkhwa he was transferred in the office of Political Agent

North Waziristan Agency at Miranshah vide order of Director

- Food Khyber Pakhtunkhwa dated 07.09.2012. However, when the

appellant approached the Political Agent Office at Miranshah for
assumption of charge, the Political Agency- (Respondent No. 4)

refused to receive charge report from the appellant.

4.  Learned counsel forl thé appellant contended that the
appellant who was appointed as a Jur_lior Clerk - in the Food
eraﬂment was validly transferred to the office of Po.litical Agent
North Waziristan Agency at Miranshah vide | Ordér datgd
07.09.2012 of Director Food Khyber Pakhtﬁnkhwa Peshawar
further contended that the post against which .th'e appellant was
transferred reflectsin the budgét book against the strength of Food
Department Khyber Pakhtunkhwa and hence_ the political agent
North Waziristan Agency is bound to accept the charge report

from the appellant. T'ESTED

" Pakbiinkhwa
Service Tribunal,
Peshawar
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5. On the other hand learned .counse] . on behalf of Pohtrcal-
Agent North Wazrrlstan Agency at Miranshah (Respondent No. 4)
opposed present appeal mainly on the ground that under the
postmg/transfer pollcy of Government, prior to the
postmg/transfer of official up to BPS-17 from settled area to
FATA and vice versa the NOC/approval of Chief Secretary
Khyber Pakhtunkhwa needs to be obtained, however in the case of

appellant the concerned. department has not procured any

approval/NOC as required. Hence, the transfer order dated

07 09. 2012 has no legal value and the respondent No 4 has

- rightly refused to accept charge report from the appeliant.

6. Arguments of learned counsel  for the appellant, -learned

Deputy District Attorney and learned counsel for respondent No.

‘4 heard. File peryged.

7. Perusal of Para-VI of postmg/transfer polrcy of the

Provincial Government shows that while making postmg/transfer
of ofﬁcers/ofﬁc:lals up to BS-17 from settled area to FATA and
vice versa approval of Chief Secretary Khyber Pakhtunkhwa

needs to be obtamed Admittedly the Dlrector Food Khyber

Pakhtunkhwa Peshawar has not observed the above mentioned

requrred/pl escribed formality/procedure before the issuance of
the tr ansfer order of the appellant from the settled area to FATA

date 07.09.2012.
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‘8. There is no cavil to'the pfoposition that where t¥elaw or

rules/policy made there under, requires that an act is to be done in

a particular manner then it has to be done in that manner.

9. In light of the above scenario the transfer order regarding the

appellantv dated 7.09.2012 cannot be termed as valid. -

10. It appears that the Director Food Khyber Pakhtunkhwa is

still adamant to by pass Government instructions.

11. As a sequel to above the present appeal being meritless, is
hereby dismissed. Parties are left to bear their own costs. Copy of
this judgment be se;ht. to Director Food Khyber Pakhtunkhwa

Peshawar for necessary action, if any. File be consigned to the

record room.
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