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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 343/2016

Date of Institution ... 04.03.2016

Date of Decision 01.03.2018

Hazrat Umar son of Umar Khan R/0 Kotka Nar Hafiz Abad, Post office Naurang 
Kotka Dheri, Tehsil and District Lakki Marwat. ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
(Respondents). . - Secretariat, Peshawar and others.

Mr. Amanullah Marwat. 
Advocate

For appellant

Mr. Muhammad Jan, 
Deputy District Attorney, For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CFIAIRMAN
MEMBER

.TUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was appointed as PTC Teacher in the year, 2002 in Education 

Department, FATA. Then an application was moved by the present appellant and 

.one Kaleem Ullah to the Director of Education on 15.01.2012, on the basis of which

2.

a mutual transfer order was passed on 30.09.2013. Thereafter, the department also ■ 

got verified the said transfer order which was duly verified by the office of the
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r' ■■■ Director Education on,05.1.2G15. However, in the said verification order it was

added that there was no vacant post at GPS Mush Masti Khani, Lakki Marwat and

that the appellant be adjusted in GPS Nar Taj Muhammad. That no charge report

was being received from the appellant in the school to which he was transferred.

The appellant then filed a Writ Petition before the Worthy Peshawar High Court

which was dismissed for want of jurisdiction on 06.05.2015, thereafter, he filed the

present service appeal on 04.03.2016.

ARGUMENTS.

3. The learned counsel for the appellant argued that the appellant was

transferred on the basis of mutual transfer order. That Mr. Kaleem UHah who was

transferred in place of the appellant had reported in place of the appellant and had 

been receiving the pay since then. That the appellant was made to run from pillar to 

post for his adjustment and salary but the respondents had been denying his 

adjustment and salary since then.

4. On the other hand, the learned Deputy District Attorney argued that the 

very mutual transfer order was illegal as it was against the transfer/posting policy in 

between Tribal Area and Settled Area. In this regard the learned DDA pressed into 

service a judgment of this Tribunal in service appeal No. 580/2013 entitled ‘'Gohar 

Iqbal Vs. The Additional Chief Secretary, FATA, Peshawar and others” decided on

07.07.2017.

CONCLUSION.

The mutual transfer was made by the Director Elementary & Secondary 

Education, Peshawar on the request of both the concerned teachers. The other

D.
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transferee took charge in FATA and has been receiving pay there but the appellant

is being denied the benefit of that order on the ground that the order was against the

posting/transfer policy as mentioned above. It is not understandable that how Mr.

Kaleem Ullah has been adjusted and has been receiving pay under the same order

and the appellant is being denied the adjustment and his pay on the ground that the

order was against the policy. The judgment pressed into service by the learned DDA

had different background. In that case there was no mutual transfer and the

appellant in that case exercised political influence for the transfer against the policy.

The Tribunal denied the relief to him for this political influence but in the present

case, the background is different and the appellant is denied his adjustment and

salary as mentioned above.

6. As a sequel to the above discussion, the present appeal is accepted. Parties

are left to bear their own costs. File be consigned to the record room.

(^fl. MMAD KHAN)
CHAIRMAN

(AHMAD HAS SAIN) 
MEMBER

ANNOUNCED
01.03.2018

^■j
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Counsel for the appellant and Muhammad Jan, Deputy 

District Attorney alongwith Muhammad Akram Superintendent 

for the respondents present. Arguments heard and record 

perused. -

01.03.2018

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED
01.03.2018

*-
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DIRECTOR OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKi nVA

PESHAWAR
vx::-'

■J}r OFFICE ORDER

Consequence upon the approval of tlie competent authority the following Mutual ti'ansfer/adjustmcnl are 
hereby order on their own pay and BPS No in the interest of the public .services with immediate.i::.

"I

S/No DesignationName Fro nr To Remarks

Against the 
vacant

GPS Mu.sh Masti 
Kliuiii Lallkki MarwarGPS Zalai SWAPTC.1 Hazrat Umcr.

GPS 'I’oor Warai 
HunguPTC GPS Zalai SWAKalccm Ullah Vice S.No.l2-

NOTE- ;
. ChargeTeport should be submitted to all concerned 
No TA'DA is allowed'.
Principal /Headmaster concerned are directed to check their original service book/documents 
before making payment salaries.

. 1-
2-
3-

/
k!' ■:

Elementary & S^ondary Education 
Khyber Pakhtuhkliwa ,PeshawareA'

It
Dated Peshawar the/File No A-IO/PTC /2013; • Endst No-.

./-•
Copy to:

District Education officer (Female), Bannu.
Agency Education officer concerned.

. District Account Officer concerned.
Principal /Headmaster concerned. .
PS to Minister for Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 
PS to Director jaf-Elementar-y & Secondary Education Khyber Pakhtunkhwa Peshawar

------y; - ■■ PS to Directer of FATA Khyber Pakhtunkhwa Peshawar.
. Master file!

. 1-
2-
3-
4--

ii 5-
6-

8-<*■r
It.\
I

3^
Deputy (Estfibli.shment)

ElementaryX^Secoiid/iry Education 
. Khy^^ Paklttunkhwa .Pcshawaic
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12.07.2017 Appellant in person present. Mr. Hameed-ur-Rehman, AD 

(litigation) alongwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents also present. Written reply by respondents no. 2 to 4 have 

already submitted. Learned Assistant AG and representative of 

respondent-department relies on the written reply submitted by 

respondents no. 2 to 4 on behalf of respondent No. 1. None present 

behalf of respondent No. 5 despite issuance of notice by way of last 

chance, therefore, proceeded ex-parte. To come up for rejoinder and 

arguments on 08.11.2017 before D.B.

on

(Muh; ad Amin Khan Kundi) 
Member

08.11.2017 Appellant (in person present.- ML iUsman Gh'ani,

■District :AttornpyLfor./lhQexD^ciMnresp0ndents:;ais0'vp/e&t::; 

Appellahtfsubnijttedi:r.ejoind:er:;whjehuis:-iilac:ed:Jon:file‘,;;aud 

{requestedjifor.eadjpiminieht.r.AdJbufnede tfdapomeKupnfdr 

^arguments(om0^^^;20T^hefbre,D;B2't ^

'((Otmll
Miaimifeeir ((E))

3
®(tonifcr((J))

02.01.2018 Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Hameed-ur-Rehman, AD 

(litigation) and Mr. Muhammad Akram, Superintendent for the 

respondents also present. Appellant requested for adjournment 

the ground that his counsel is not available today. Adjourned. To 

come up for arguments on 01.03.2018 before D.B. -

on

\

(Ahmad Hassan) 
Member(E)

pmrr Khan Kundi) 
Member (J)



Service Appeal No. 343/2016 is ,v ■

r
Appellant in person present. Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Written reply by 

respondents not submitted despite costs of Rs. 2000/-. Learned 

Additional AG for the respondents requested for further time for 

submission of written reply. Last opportunity is further extended subject 

to payment of further costs of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. To come up for wntten 

reply/comments and costs of Rs. 3000/- on 20.06.2017 before S.B.

19.06.2017
-A

(Muhammad Amin Khan Kundi) 
Member

Appellant in person present. Mr. Mumtaz Khan, Deputy 

Education Officer alongwith Mr. Kabirullah Khattak, Assistant AG for
20.06.2017

the respondents also present. Written reply alongwith costs of Rs. 3000/-

submitted by representative of respondents No. 2 to 4. Cost of Rs. 3000/-

paid'to the appellant and receipt also obtained by him. None present on 

behalf of respondents No. 1 and 5, therefore, fresh notice be issued to 

respondents No. 1 & 5 for submission of written reply/comments by way
up for wntten reply/comments on behalf of 

respondents No. 1 and 5 on 12.07.2017 before S.B.
of last chance.’ To come

(Mul^nmad Amin Khan Kundi) 
Member

r ■
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!i!,p4.2QI 7 ■ Appeilant io pppspri and Mr. Sdafijiillfih, '^po 

aloiigwith Mr. Muhammad Adecl A4dl. A6 fbp jhQ 

rpspondunts present. Writlpn reply nqi aphipittefl, Cpst Qf 

Rs. 500/. paid and reeeipt theropf phtahied Ifqip IIiq 

appellant. Last opportunity is further extended, subject tQ 

payment of further cost of Rs. lOQQ/, which shall bo paid 

hy respondents Ifom their pwp Rockets, 'ffi PdlPe tjP fep 

vyriticn rcply/commonts and cost pn 11,05.2017 bcfoco S.B,
• ,• '■ '.-A;'.' ' M'y . i .pj;'. rM-''--.

ciS^nA;

11.05.2017 Appellant in person present. Mr. Muh^mad Adeel Butt, 
Additional AG for the respondents also present. Written reply by 

respondents not submitted despite cost of Rs. 1000/-. Learned 

Additional AG requested for further time for submission of written 

reply. Last opportunity is further ktenked ; subject to'payment of 

further cq^t of Rs. 1000/- which shall beibome by the resporidents 

from their own pockets. To come up for written reply/comments and 

cost of Rs. 2000/- on 19.06.20i7 before S.B. ■

\

; '

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant, Sharifullah, ADO 

and Muhabat Khan, District Account Officer 

alongwith Assistant AG for respondents present. 

Learned Assistant AG requested for adjournment. 

Request accepted. Last opportunity granted. To 

for written reply/comments on

19.12.2016 ’
V

f

\

4

come up

26.01.2017 before S.B.

%r k
tf

4

} ^

Cgunsel for tjic appellant and Mr. Sharilullah. 

ADO ^Idngwiih'^A;ldl;-'AG for i respondents .present.
r ’ > i '

Written‘reply not submitted despite last opportunity. 

Requested for further adjournment. Last opportunity is 

further extended subject to payment of cost of Rs. 1000/- 

which shall be-bornc by the respondents from their own 

pockets.-To come up for^ written neply/comjnents Bnd cost 

on 02:03.2017. ' *

26.1.2017

1

I ^
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. Mr. Shaivullah, ADOAppe^ltml'^restnritL person 

alongwith Askt. AG^ for the ^ respondents present.
t

reply by respondents not submitted. Cost of Rs. 1000/- paid 

and receipt thereof obtained from the appellant. Last 

opportunit) is further extended subject to payment of further 

cost of Rs. 500/- 'to come,up for written.repiy/comments and 

cost on 10.044017 before S.B:

02.03.2017
' r
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«

V J ’

* %

I

fjn
k

* CHAIRMAN. *- »>* *
J ' *

r

• t



- ^ I (I T

i'-*
Si. r ■♦

'ft k .
» “>

t*. ! I.

4
i' I I i k

i ^

!
t. )'«

Appellant in person. M/S Sharifullah, ADO and Muhammad 

Akram Khan alongyvitl^ AG for respondents present. Written reply 

by respondents not subnWtted and requested for further time for 

submission of written reply To come^p for written reply/comments on 

' *vr before S,B ^

19.0S.2016

f ,< t*
• z*

Memberr + *
t

* m t
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- i^one for the ap'plellant. Addl: AG for the
respontlenls ’present. Notices be issued 1o both the 

parties for written rcply/comments on 8.11.2016 before

05.10.2016 -

S.B.
1

I

. ^ - 'u:̂̂
rmrad Aamir Nazir)’•' *

(M
< (Member)

‘.c i
“

I *
V
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Clerk to counsel for the appellant and Ml. 
Mumlaz -Khan, ADEO alongwith Addl. AG for 

respondents present. Written reply noU submitted.
••O' *

Requested for'^djctoi'ment. Request accepted. To come 

up for written rcply/^ommcnts oil 19.12.2016 before 

SB.

08.11.2016

♦
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4«
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Counsel for the appellant present. Learned 

counsel for appellant argued that the appellant was 

serving as PST at North Waziristan Agency and that on 

the strength of mutual transfer he was transferred to 

District Lakld Marwat vide order dated 30.09.2013. 

That despite the said order appellant was not allowed 

to assume charge and vide order dated 05.1.2015 

appellant was adjusted at GPS Nar Taj Muhammad 

against the vacant post but despite the said order 

appellant was not allowed to-perform duty and received 

salary constraining the appellant to file Writ Petition 

No. 94-B/2015 before the Hon’ble Peshawar High 

Court, Bannu Bench which was dismissed for want of 

jurisdiction vide judgment dated 06.05.2015 with the 

observation that the matter pertains to the terms and 

conditions of service. That thereafter appellant 

preferred departmentaP appeaj. on 10.12.2015 which 

was not responded and hence the instant service appeal 

on 04.03.2016.

26.4.204 6

.. f

4
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C O
< CO fhat the appellant is entitled to serve on the 

basis of transfer order dated 30.09.2013 in the area of 

district Lakki Marwat and the denial by the 

respondents including withholding of salary is an order 

against facts and law and therefore, liable to be set 

aside. •

Points urged need consideration. Admit. Subject 

to deposi.! of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 19.05.2016 before S.B.

r
Chairman



Sir,

The obsei'vaiion of this office and reply of counsel for the appellant is

submitted for order please. Ni.
1

04
REGISTRAR J73/'^>f

•*
HON’BLE CHArRMAN

\

j Counsel for the appellant present. Informed the Tribunal that 

' he is in' possession copy of transfer order as well as copy of 

departmental appeal dated 10.2.2016 and would subrhit the same in 

office. Orders accordingly. The record is sent back to the Registrar for 

further process.

28.03.2016

; •
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FORM OF ORDER SHEETSr•fij

Court of-

/2016Case No..
I

l

Date of order 
Proceedings

•A f ,

Order or other proceedings with signature of judge or MagistrateS.No.

32\ .1 .
i

!

01.04.2016
1 The counsel for the appellant submitted a copy of 

transfer order as well as departmental appeal now the case is 

completed which may be entered in the Institution register and 

put up to the Worthy Chairman for proper order please.
ji

I ,

\

jcaj <nr 
REGISTRAR

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon /j-3
J

■

CHAH^MAN

None present for appellant. Notice be issued to counsel
-

fcr the appellant Tor preliminary hearing on 26.04.2016 before

2.04.2016
ft
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The appeal of Mr. Hazrat Umar son of Umar Khan R/o Kotka Nar Hafiz Abad Post Office Naurang

Lakki Marwat received to-day i.6. on 04.03.2016 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of transfer order 30.9.2013 mentioned in para-2 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

3 gg /S.T, 

Dt. ^ j ^ /2016

No.

04- ^
REGISTRAR .— 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Pesh.
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Service Appeal No. 3^3 /2Q1 6

Hazrat Umar Petitioner

VERSUS

Govt of KPK And others Respondent

INDEX

S.No Description of Documents Annex Pages

]. Service appeal with affidavil 1-6

Application for condonation of delay 

alongwith affidavit

2. 7

3. Addresses of parties 8-9

4. Copy of service book A 10-20

5. Copy of application and pay slip B-C- 21-22
6.' Copy of orders dated 12.01.2014 and 

05.01.2015

D-E 23-24

•4
Copy of writ petition and order dated 

06.05.2015

7. F 25-34

8. Wakaiat Nama 35 .

PetiTioner
Through

I:ilah Marwat -
Advocate, Peshavvar 

0334-9054585

A
Date: 29/02/2016

.4
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" BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal /2016 isrvios TpiibiHwai

Haizrat Umar S/o Umar Khan 

R/o Kotka 'Nar Hafiz Abad, PO Naurang Kotka Dheri,
AppellantTehsil and District, Lakki Marwat

VERSUS
1. Govt of KPK through Chief Secretary 

Civil Secretariat, Peshawar

2. Secretary Education,
Govt of KPK, Civil Secretariat, Peshawar

3. Director ElementarySecondaiy Education, 

Govt of KPK, Peshawar

4. District Education Officer, 

District Lakki Marwat

5. Sub-Divisional Education Officer (Primary) Male, 
District Lakki Marwat

6. District Accounts Officer, 
District Lakki Marwat..... Respondents

Service Appeal u/s 4 of Services
the non-Tribunal Act, 1974j against 

acceptance of charge/ arrival report and 

stoppage of monthly salary of the 

appellant by the respondents.

Prayer in Appeal:
On acceptance of this sen/ice appeal, the 

respondent No,4 and 5 may please be directed to 

accept the charge/ arrival report as well as

->

■I



f

release the monthly salary of the appellant w.e.f 

03.11.2013 till date, Which has been withheld 

by the respondents illegally and with out 

justified reasons.

Respectfully Sheweth;

That the appellant is a bonafide resident of 

Tehsil and District, Lakki Marwat, who has been 

appointed as PTC Teacher in Govt Primary 

School, Zalai North Waziristan Agency. Since 

then, he is performing his duties with zeal and 

zest. (Copy of service book is attached as 

Annexure “A”).

1.

That the appellant moved an application before 

respondent No.3 for his mutual transfer from 

GPS, Zalai, North Waziristan Agency to GPS 

Mush Masti Khani, Lakki Marwat, which was 

accepted vide order dated 30.09.2013 and he 

was transferred accordingly. (Copy of application 

and Pay Slip are Annexure “B” & “C”).

2.

That respondent No.4 conducted an inquiry & 

investigation regarding said mutual transfer vide 

order dated 12.11.2014 after completion of 

inquiiy it was found that mutual transfer is 

based upon public interest and in accordance 

with law. Thereafter, the respondent No.3 issued 

an order on 05.01.2015 of adjustment of 

appellant in GPS, Nar Taj Muhammad against 

vacant post with further direction to release his

3.



r/

salary. (Copy of orders dated 12.(7^.2014 and 

05.01.2015 are Annexure “D” & “E”).

4. That after receipt of the copy of transfer order, 

the appellant arrived at relevant school but 

respondent No.5 refused to accept the arrival of 

’ the appellant despite repeated requests made by 

him.

That thereafter having no other adequate 

remedy, appellant agitated the matter before the 

HonTDle Peshawar High Court, Circuit Bench, 

Bannu by filing writ petition No.94-B/i5 for 

redressal of his grievance, which was dismissed 

on the ground of jurisdiction on 06.05.2015. 

(Copy of writ petition and order dated 

06.05.2015 are Annexure “F”).

5.

That after dismissal of such writ petition, the 

appellant again approached the respondents for 

redressal of his grievances, but in vain, hence 

the instant service appeal, inter alia, on the 

following grounds:

6.

GROUNDS:
That non-acceptance/ assumption of charge 

after verified transfer order by the respondent 

No.5, is illegal, against law, without lawful 

authority and jurisdiction.

A.

That stoppage of monthly salary of the appellant 

sine 03.11.2013 till date without any lawful
B.
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y
reason, is the violation of fundamental rights of 

the appellant and Article 9 of the Constitution of 

Islamic Republic of Pakistan, 1973.

That it is fundamental rights of the petitioners to 

be treated equally and are also entitled to, equal 

protection of law, but in the instant case, the 

respondents have blatantly bypassed all rules 

regulating the subject matter.

C.

That respondents are under the constitutional 

command to deal the appellant strictly in 

accordance with law, so, such action by stopping 

the salaiy of appellant is based on malafide and 

some extraneous considerations.

D.

That once mutual transfer order is verified by the 

authorities then respondents are left with no 

option but to comply orders passed by the 

competent authority, in letter & spirit, so non- 

compliance of transfer order by the respondent 

No.5 is not permissible under the law, therefore, 

he is liable to be proceeded and be punished in 

accordance with law.

E.

F. That appointment order as well as transfer order 

of the appellant has not been disputed by the 

respondents, so in such circumstances, 

respondent No.5 is not permitted by any law to 

refuse acceptance of arrival report of appellant, 

thus, such action of respondent No.5 amounts to 

interfere in performance of lawful duty of

L



appellant, which exposing him for criminal 

action under Pakistan Penal Code (PPC).

G. That any other ground may be adduced during 

the course of arguments, with the kind 

permission of this Honourable Tribunal.

It is, therefore, respectfully -prayed that on 

acceptance of service appeal, the respondent 

No.4 may please be directed to accept the 

charge/ arrival repprt as well as release the
I

monthly salary of the appellant w.e.f 03.11.2013 

till date, which has been withheld by the 

respondents illegally and without justified 

reasons.

Any other writ/ order/ direction deemed 

proper and just in the circumstances of the case, 

be also issued/ ordered/ given.

Appellant
Through

Amariullah Marwat
Advocate, PeshawarDate; 29/0^/2016



\
BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

/2016Service Appeal No.

AppellantHazrat Umar
VERSUS

RespondentsGovt of KPK and others

AFFIDAVIT
I, Hazrat Umar S/o Umar Khan R/o Kotka Nar 

Hafiz Abad, PO Naurang Kotka Dheri, Tehsil and 

District, Lakki Marwat, do hereby solemnly affirm and 

declare on oath that the contents of the Service Appeal 

are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honb)le

Tribunal.

DEPONENT
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BEFORE THE SERVICES TRIBUNAL, KBK, PESHAWAR

/2016Service Appeal No.

AppellantHazrat Umar
VERSUS

RespondentsGovt of KPK and others

ADDRESSES OF PARTIES

APPELLANT:
Hazrat Umar S/o Umar Khan
R/o Kotka Nar Hafiz Abad, PO Nanrang Kotka 

Dheri, Tehsil and District, Lakki Marwat

RESPONDENTS:
Govt of KPK through Chief Secretary 

Civil Secretariat, Peshawar
1.

Secretary Education,
Govt of KPK, Civil Secretariat, Peshawar

2.

Director Elementary & Secondary Education, 

Govt of KPK, Peshawar
3.

District Education Officer, 
District Lakki Marwat

4.

Sub-Divisional Education Officer (Primaiy) Male, 
District Lakki Marwat

5.

District Accounts Officer, District Lakki Marwat6.

Through

Amatmllah Marwat
Advocate, PeshawarDate: 2^/Oa/2015

Cl
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k! BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

/2016Service Appeal No.

AppellantHazrat Umar
VERSUS

RespondentsGovt of KPK and others

Application for condonation of delay, if 

any, in filing of instant service appeal.

Respectfully Sheweth;

That the instant service appeal is being been filed 

before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.

That the appellant has been transferred from 

North Waziristan Agency to District Lakki 

Marwat on 30.09.2013 on the order issued by 

Director, Elementary & Secondary Education, 

KPK, Peshawar after observing all codal 

formalities, but respondent No.5 is reluctant to 

accept the arrival report of the applicant/ 

appellant and illegally withheld his salaiy.

2.

That the appellant has agitated the matter before 

Honourable Peshawar High Court, Bannu Bench 

in writ petition annexed with main service 

appeal.

3.



t

•r>

‘V

1

I



'■<

4. That the matter involved in the instant appeal 

pertains to salary, which give rise continuous 

cause of action to the applicant. Even otherwise, 

law favours adjudication on merits rather on 

technical grounds.

It is, therefore, respectfully prayed that 

acceptance of application, the delay, if . any, in 

filing of service appeal, may please be condoned 

in the best interest of justice.

on

Applicant/ Appellant
Through

Amaniillah Marwat
Advocate, PeshawarDate: 29/0^/2016

AFFIDAVIT

I, Hazrat Umar S/o Umar Khan ,R/o Kotka Nar 

Hafiz Abad, PO Naurang Kotka Dheri, Tehsil and 

District, Lakki Marwat, do hereby solemnly affirm and 

declare on oath that the contents of the Application 

true and correct to the best of my knowledge and belief 

and nothing has 

Tribunal, /

are

\&en-^^^^cealtd from this HonTDle
•N.

Mm
EPONENT/g-\ /
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myfc
Deductions.

wM
3. He made over charge of the Office of-, /

^ l/lC'/MIVAiamo\
4. Recoveries are* to be made from the pay of the Government servant as detailed on the 

reverse.

5. He has been paid leave salary as detailed below Deductions have been made as noted
on the reverse. . .

on 7 : 7

\
AmountRalePeriod

Z-to a monthal RsFrom
/

a monthul KsFrom lo

a monthat RsFrom

6. He is entitled to draw the following:-

7. He is also entitled to joining time for

8. The detailed to the Income-tax- recovered from him up to the date from the beginning of 
the curre.nt year noted on the reverse.

to 7

days. ' '

(Signature).
T

;>^Education Officer
(Signation),

J

\

!
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‘VI! . OEFICE OF THE DISTI^ICT EDUCATION OFFICER 

I . (MALE) LAKKI MARWAT , . ' ~
•! ■ Phone No: 0969-70,9234 -Fax No: 0969-538291

> t

i )*
.1

£ ;
I

I!
! !

I

Dated.y.f / // /2014/-No,.^/ f':
I

I • :
■J

Xo I> I
.1

The Director ' i .
Blenienl!;ary & Secondary Bducalion|
Khyber Pakht'unkhwa Peshawar. ■

i ! '
VERTFICATTON OF TRANSFER ORDER.

I

N:
:

Subject;-
;5 a

Memo:- ;

; -i, ' ■ It is suljmitted that the JEx-EDO (E&SE) Lakki, Marwat, has given N.O.C'

: on.the^ original applicant of the belp^y named teacher 'regarding his transfer from- FATA to
L District Lakki.Marwat,"and his transfer ordcr.has been issued.

Detail given as under:-
i

RemarksDesignation-NameOrder No. & date2#I

•: TransferPS'f176,5-93 dt. 30-09-2013 , I-Iazrat Umar11.i I

Hence the transfer order is submittdd for favoring of verification.
'%Ur'

)

■ ■

District Education Officer [/, 
(Male) Lakki Marvvat.^^^-^f<7 * /Df

■ I

(_ / Ei \Ir*
I s .1:

' '■ -vxAFor'fnsiin.iicc Notices see reverse, [r Rs.
Stamps aUixcd c.sccpl in caswolyl ■ '

■ uninsured kuers of/iioniio<-iyihair:; I
• the initiai'wciglil pEsCriptd iri,lhcV|'

I’oslOfllcc Guide or on which ny^j* 
.icknowlcdgcincni is^duc.

No. 1284 • ^ ■ ••; - ■«

t
■

I > •;
:!

C r,Received a registered* , 
nddrc'ssed to ------------ /

>ct BPS-16
ahSS serai NauranS? '^^ttti.aKki Marv/aV

I\
•/s

.\ •

I I
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT

No. ^ / Dated. •• /

To

Sub-Divisional Education officer

(Male) Lakki Marwat

TRANSFERSubject:-

Memo:-
t

It is to inform you that Mr: hazrat UmaV'PST GPS Zaii (SWA) has been transferred vide 
order No 1765-93 Dated 30/09/2013 issued by the Director (E&SE) Khyber Pakhtunkhwa Peshawar. 

(Photocopy Enclosed).

The Above transfer order was submitted for favor of verification and the Elementary & 
Secondary Education has intimated that the’order issued vide No and dated cited above is correct and . 
verified vide No 5815 dated 03-12-2014. Copy Enclosed

At present there is no vacancy in GPS mash masti Khani hence, the above mentioned
Teacher is adjusted at GPS Nar taj Muhammad against vacant post.

This pay is hereby .released after the observing ail C9dal formalities.

r^nr-Mion 
le) Lafthi Marwat

District Educatiort Of^(cer 
(Male) Lakki Marwaj «

Endst No :-

1l■ Copy to the
1. Director (E&SE). with reference to his Leter No 5815 Dated. 03/12/2014.

District Education Officer 
(Male) Lakki Marwat

SCT BPS-16
GHSS Serai Naurai'o 
DisttiLakki Marvva’
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IN THE PESHAWAR HIGH COTTRT BANNU
■ ^ BANNU ■ ^

%4t
Writ Petition No. / 2015 !■ <t

Hazrat Umer S/0 umer Khan residents of Kotka. Nar 

Hafiz Abad Post office Naurang Kotka Dheri naurang
Tehsil and district Lakki Marwat (presently transferred

as PTC to Government Primary School, Mush Masti 
Khani Lakki Marwat.from' GPS Zalayee South 

.......(Petitioner)Waziristan Agency.....

Versus

• 1. Government of Khyber Pukhtun Khwa, through its 

Secretary (Primary ) Educating department Civil 

Secretariat Peshawar ' ■

Director ( Primary .) Education Government of Khyber 

Pukhtun Khwa Peshawar.

. 3. The District Education Officer LakkhMarwat,-

^ 4. Sub Divisional Educatin officer (Primary ) (M) Lakki 
marwat,

5: District Accounts Officer,Lakki Marwat

'.I

2.

1

1
Y

(Respondents)

WRIT PETITION UNDER ARTICLE 1.99 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

PAKISTAN, 1973.
PRAYER:-

On acceptance of this petition 

respondent-4 may very kindly be-directed to accept 
the assumption report/arrival report of the petitioner 

as PTC against the vacant post, i.e GPS Mush Masti 
Khani, .in light of transfer order.No. 1765-93 dated 30-

the....
I'ltccl To • .

IT ■ !

AdditU)n^Rc<);istrar
1,1,Ilia

■m

?l|,:9-2013 passed by Director ( Elementary and £
■i.

Secondary,) Education Peshawar or at any other ** 

. vacant post in light of subsequent order of DEO (M) ^ 

Primary Lakki Marwat addressed to S^DEO Lakki



I \

p

\
I Marwat (respondent No.4), with further direction that 

the salary of the petitioner may also be released 

w.e.f 03-11-2013 Or any other relief deemed fit and ^ 
! . appropriate by this august court in favour; of the 

petitioner.
INTERIM RELIEF

I

r.

Interim relief in shape releasing the 

salary of the petitioner from the date of assuming qf 

charge of the petitioner as PTC at vacant post after 

the result of inquiry which has been proved'on facts 

and also directed not to refuse the charge of 

assumption report from the petitioner at vacant post 

till final disposal of the Writ petition.

t

»

Respectfully Sheweth: !i

The petitioners respectfully submit as'undef:- 'i

1) ■ That the petitioner is bonafide resident of Tehsil

and district Lakki Marwat.

That the petitioner was posted as PTC teacher
l *

in the Government Primary School Zalai North Waziristan 

Agency, and'after submission of charge report/ arrival

1)

report, performed his duties with zeal and zest for the. last 

few years. (Photo copies of charge report, medical fitness 

ceKificate and last Pay certificate are annexed herewith.as ,;

1$

i: s 

211
■ I

UJ

annexure “A”).;

2) That on mutual transfer, the petitioner, was

Ti. i.*?-
; -■ :

■ transferred by the Director. Education Primary KPK, 

Peshawar (respondent No.2) from GPS Zalai North 

Wazirstan Agency to’ GPS Mush Masti Khani Lakki
I

Marwat. ( Photo copies of application and .mutual transfer



5-

if-

. i

: f. ;■'-7
order of respondent No,2 (Director (E&S) Education . 

Peshawar are annexed herewith 

respectively.

as annexure "E” and B-1
•/

3) That vide letter No.51 dated 05-01-2015, ..DEO 

(M) Primary Lakki marwat- ( respondent No.3) conducted 

inquiry and' investigation regarding mutual transfer order 

and also vacant; post of the mentioned schools, and after 

■■ . inquiry it was found that the mutual transfer order is based^
. t - * * -

, upon the public interest and is also according to law and

.i*

rules, so the respondent no.3 (DEO, Lakki marwat) passed 

an order in this connection as above. ( Copy of order 

No.51 dated 5.1.2015 is annexed herewith as-annexure
/

1 “C’).

4) That after receipt of the. copy, the; petitiorier 

arrived at the relevant school as mentioned in 'the letter 

No.51 dated 05/01/2015, but the SDEO Lakki (respondent. 

no.3) refused to, accept the arrival of the petitioner and 

assuming of charge. The petitioner-requested time and 

again to provide legal facility , in this regard but he flatly

( refused to comply with the order as above. , .

That being deprived, rather harassed: and 

I feeling aggrieved and having no other efficacious remedy, 

the petitioner has approached before this Honourable court 

for his redressal of his grievance, inter alia on. the follpwing 

grounds:-

5)

I

a rvl•. sV ^ ©h

c .

9»

. a.

.c



A' \
■ i

\

iJ

U ■
GROUNDS

‘(a) That keeping in view the transfer order of

Director (E&S) Education KPK Peshawar'and
. 5*

subsequent transfer order of DEO (M) Primary
' r-

School, Lakki ManA/at and that too, after its 

verification, the respondent No.4 ( SDEO Lakki 

Marwat) is legally bound to comply yvith the 

said order but with malafide intention and for

/

ulteriorjmotives, he is denying to cornply withi 

the same which is un warranted and highly 

objectionable under the law 

(b) That the petitioner has performed his duty'in 

GPS Zaiai SWA having unblemished record

I
(

1

V

■and being far-flung area and deteriorated law 

' and order situation, the petitioner has faced by 

, too much faced hurdles apd difficulties being

the- reisdnece of Dikstrict Lakki Marwat bu in-

he has-the same time, but in the same

performed his duty honestly.

(c) That after mutual transfer of the petitioner by-

Ithe Director Education. District Education»
s

Officer (M) Primary Schools conducted inquiry ^ iS
- ' ^ 3

%

regarding transfer order and vacant post at the 

concerned district which was completed in

favour of the petitioner and vacant post was
5

i
also found in the district Lakki Marwat which ■
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#*.

-
\
t

has beebn mentioned in. the inquiry Jetter, 

already annexded as above.

(d) That after fulfillment and completion of code! ’ 

formalities, the petitioner arrived to the office of 

the respondent no.4 (SDEO),Lakki to acepf the- 

assumption charge but he flatly refused-to' 

recommend in respect, of salary of the

’ petitioner.

(e) That the petitioner under the law and under the^ 

constitutional rights entitled to take charge of 

the transferee school and also to release his

i

■ ;

;
S

salary, but denial of the respondent is clear cuf 

violation of constitutional rights of the petitonef 

which has also been curtailed by illegal act of 

the respondeent No.4.
■

(f) That the petitioner seeks permission' of this

!

Honourable ‘Court, to rely and. advance

additional grounds at the time of hearing of this
V -*4*mpetition. Ui! i

It is, therefore, humbly prayed that on acceptance of this S ?
■ - ■Writ petition, the respondent-4 may very kindly be• f ^ '

1 ^ \ directed to accept the assumption report/arrival

report of the petitioner as PTC against the vacant 

post, i.e GPS Mush Masti Khani in light of transfer

I I\}r

order No.1765-93 dated . 30-9-2013.- passed by 

Director ( Elementary-and Secondary ) Education,
V

Peshawar or. at any other vacant post in light of 
subsequent order of DEO (M) Primary Lakki Marwat 

addressed to SDEO, Lakki MarWat (respondeht
• ^



o
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4
/■-K )

I 5r . >
No.4), with further direction-that the salary of ther 

petitioner may also be released w.e.f 03-14-2013 Or 

any other relief deemed fit and appropriate, by this 

august court in favour of the petitioner.
INTERIM RELIEF

V

' /
7‘
I
t y

■)

■ f

Interim relief in shape releasing the 

salary of the petitioner from the date of assuming of 

charge of the petitioner as PTC at vacant post after 

the'result of inquiry which has been proved on facts

and also directed not to refuse the charge of 

assumption report from the petitioner at Vacant post,
\
, . till final disposal of the Writ petition.

Dated 72/2015

i-

Hazrat Umer Petitioner i

Through counsel

Muhammad Younis All Wazir, 
advocate High court Bannu)

/
r

CERTIFICATE

This is to certify that no other such like petition is filed 
or pending disposal before any other forum or before this 
august court except the instant petition, as per information 
conveyed by my Clients.

<

A. _
AdvocateLIST OF BOOKS

a) Constitution of Islamic Republic of Pakistan'
1973, .. ..

b) C..P.C
c) Case law according to need.- i u t ■-

V,

^
i'

, :t
Cu •V

‘J
H

S' ^
5

. < s
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(A !

AFFIDAVIT

\ I. Muhammad Younis All Wazir Advocate, on behalf

of the petitioner, as per his information, conveyed to me, 

do hereby solemnly affirm and declare on oath that the

/
/

/■

/•

contents of instant Writ petition are true and correct to the 

best of my knowledge and nothing has been concealed or 

kept secret from this Honourable court.

(Deponent)

f ;
fSin^ .lo ~

Gortifiec! that ths above w.';;;,. on sotoniy

affirroadon -0 I*;'-'V--/'‘ ■ r . . n-d-m-------  r ■ A/)

iS..... Mi^kAumn Yet! yi) S'AnSib..day of, 

Skr-— MS 1

w!to was

amCommVssiw^ y

+wiio49-f raoi'itiiy TrC5TT i • »w

Pe^awar Hfgh Godrt:
Tj-.I/I'.'d •'.-.f-'iHh,

5
,s*

I

c

r.
K-

-

h
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JUDGMENT SHEETI>41 ®
PESHAWAR HIGH COURT.

JUDICIAL DEPARTMENT-H^^Jy^^^ 

Writ Petition No.94 -B/2015

JUDGMENT

'?
/
/

I .

I
Date of hearing ’...06.05.2015

Petitioner(s)

Respondent(s)

MUHAMMAD YQUNIS THAHEEM. .T.- Hazrat

Umer, the petitioner, seeks constitutional• V

jurisdiction of this Court praying:

“On acceptance of this petition' 

the respondent No,4 may very 

kindly be directed to accept the 

: assumption report/ arrival report 

of the petitioner as PTC against 

the vacant post Le. GPS Mush

Masti Khani in light of transfer 

order NdJ 765-93 dated
30.09,2013 passed by Direction

(Elementary and secondary) 

Education Peshawar or at any 

other vacant post in light of 

subsequent order of DEO (M) 

Primary Lakki Marwat addressed

Marwat

(respondent NO,4) with further ■

to SDEOy Lakki -9k-
/•t •>>

: ^

‘•r.
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direction that the salary of the 

petitioner may also be released 

M>,ef 03,11,2013 or any other 

. relief deemed fit and appropriate 

by this august court in favour of 

the petitioner.
f

2. Admittedly, the petitioner serving as
i ■

PST in Education Department and is Civil Servant

and the matter of transfer, adjustment and release of

salary squarely falling under the terms and

conditions of service, as such, the matter comes

within the domain of Service Tribunal. iThe

constitutional jurisdiction of the High Court, in such

like matters, is ousted by explicit provision of

Article 212 of .the Constitution. Even if, the transfer,

adjustment and the order of stoppage of salary are
! •

passed on the basis of mala fide, corum non judice . ’

or in violation of any rules, the same could only be

challenged before the Service Tribunal. It has been
-f'

settled by the Apex Court time and again that the ■■ .

.

■

matter regarding terms and conditions of service. A.

could not be agitated before the High Courts,
}

through constitutional petition under Article 199 of

the Constitution. Article 212 of the Constitution,
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i,

S/No- Name . I .
Dcsigneiion I^rom

To. • • . ■ i

,: Uemorki:' ■>, -:
1? Hazrat Umer PTC

-f., .Vi". • ■ '..''.'■'v ;■■•'•. ’ :■■'••.';• ■' . ••

toci>c:^km.irorii;£u.uAic„b

CPS:p:alai SWA-

. 2 ■tCaIccm Uilah 
• ■

■ ' *f4' ■

GPS 1■ )■ Pl’C
i ■ '•I- ■—S.'.

-•-L '-.•
notf .

'' IgSW^fcSjisiiiai,
4- ‘C’.'cVT5-

'/'

yy:;
>_ok/docua'/mts-.'i.

■

DIRECTOR ■■
:^mcmary. & Secondary. Educatio;: 
y'yb« P=kJ.tun;ivv. .Peshuwa^d

- r

//:•: y^l^/
/ \

■ ^ o4 ■I

U■■ EndstNo. ^/FiicNp A-10 / PTC. <• •/ 
• Copy to:' • Dated Pccha-kV-.ir /

I.,__ Distrmt Education officer (Male )
Agency. Education Officer coii 

J.’ toRt Account Officer concerited ’ 
Ennc.paWHeadma.tcr concenicS:^'

I
concerned.

iccrncci.
■ r;^:-' A

'‘5.

6.
7.

/ K. .. •> :.: A :■
■TT-.

‘‘wM•”te .f!

'•A-4./,••'■•' •••;.'
wp.^ty:D^ctor(Eitab]i4lmicnO -■

•• 4 •^^'"f'^‘^‘y:^;Sccondary 1-ducation- ' '
tpiiybei .P^kl4unk!(U'a-,”c.hawarc

;•

/i■3;

• ■

-T<r
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BEFORE THE K.P.E. SERVICE THIBIM£L, FESHAWAB*

/ 2016Service Appeal No.

Versus Govt, of KPK etc.Hazrat Unar

afpidavit

It Hazrat Usar sonof Haji IJBar Ehant resident of 

Cotka Nar Ha^ls Akad, Tehall Serai Naurans. District Lakki Karwat 

do here^ declare on Oath that I have filed deparbnental appeal 

against the ia^ugned action of respondent for non-paynent of salaiy 

thereafter I filed writ petition No, 94-B/2015 which was dismissed 

on the ground of Jurisdiction. (Copy of aophal is in possession 

of respondent and is not available with me. I have not concealed 

any facts from this Srikimal. :

Vr
£

f9Dated 1^03-2016

NtSlSPUBLIC I™

J
: f

Kd
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 BEFORE THE SERVICE TRIBUNAL GOVT. OF KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 343/2016

Hazrat Umer S/o Umer Khan R/o Kotka Nar Hafiz Abad PO Naurang Dheri Tehsil 
Naurang District Lakki Marwat

Appellant
Versus

Govt, of Khyber Pakhtuhkhwa through Chief Secretary & four others
Respondents

Joint para wise comments on behalf of respondents

Respectively Sheweth;

Preliminary Objection:

1). That the appellant has no cause of action and locus standi to bring the 

present appeal.

That the appeal of the appellant is not maintainable as the present appellant 
is not a civil servant as evident from his Service Book.

That the appellant has not come to the Tribunal with clean hands as he 

conceal material facts like nature of his appointment, post availability at 

Lakki, taking over charge, LPC dully countersigned from Agency Account 

Officer NWA Tank etc.

That appeal of the appellant is bad for mis-joinder and non-joinder of 

necessary parties as he purposely not made Director Education FATA, AEO 

FR Tank & SWA Agency Accounts officer in the panel of Respondents.

That PHC Bannu Bench has dismissed the W.P. No. 94-B/15 lodged by the 

present appellant on 06-05-2015. (Copy of the Writ is annexed as Annexure "A")

2).

3).

4).

5).

FACTS:-

First part of the para is incorrect as how he got FATA domicile, the rest of 

the para relates to Director Education FATA & Agency Education Officer FR 

Tank.

Incorrect. In mutuar transfer two teachers are necessary but in the instant 

case no teacher has mutually transferred to FATA. Moreover, DEO has no 

competency for transfer to or from FATA to settled area. The rest of the para

1.

2.



2

The first part being legal in nature therefore no comments, the rest of the 

para is denied.
•sV

GROUNDS!-

A. Incorrect and concocted, hence denied.
B. Incorrect and concocted, hence denied, 

correct to the extent that all individuals are entitled for equal protection of 
law the rest of the para is denied.

D. As per para N0.1
E. As perPara N0.1
Fr Incorrect. Appointment order of the appellant whether disputed, or not is 

encumbrance on Director Education FATA the rest of the para is denied as 

SDEO has no such powers to accept transfer directly from FATA to settled 

area where every supporting document produced by the appellant is not 
verifiable.

G. Respondents also reserve their right to raise additional grounds at the time 

of arguments before the Honourable Service Tribunal.

C.

It is therefore humbly prayed that on acceptance of these para-wise 

comments this Honourable Service Tribunal may very graciously be pleased 

to dismiss the present appeal with costs throughout.

District 
Lakki (R^

Officer(M)
lentNO.4)

Director(E&$E)

Khyber PakhUm^a Peshawar

Soirett
mdentl^»2
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JUDICIAL

JUDGMENT

Date of heai'ing •...06.05.2015

Petitioner(s).^^

Respondent(s)i .
.4

mfo: j
A;i

MUHAMMAD YOUNIS THAHEEM, J.- Hazrat

Uiner, thevv.- petitioner, seeks constitutional

jurisdiction ofthis Court jjrnying:j

“O/r (!ccc'/)faiicc of tins pciiiion 

the respondent No.4 may 

kindly he directed to accept the 

assumption report/ arrival report 

of the petitioner -as PTC against 

the vacant post i.e. GPS Mush

very
N c}w-i
NNn

r-
• Masti Khani in light of transfer 

order
1

t
No. 1765-93 dated

30.09.2013 passed by Direction 

(Elementary and'"* secondary) 

Education Peshawar or at any

;•••
•i -

\■.-A \
I other vacant post in light of 

subsequent order of DEO (M) 

Primary Lakki Marwat addressed 

Lakki Marwat 

(respondent NO.4) with further

\\
\ \ \

\
\Cun \A .

-J

Ptop'li
pU

^pmd/

\ SDEO,to n\ -i)•rx
■•k.

kvc. i J-. •'•f. ..p.v
.tip

! r

-i-.'
C•r ■ .<•i--\. .
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!
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direction that the salary, of the' 

petitioner may also be released 

. • w-e.f 03.11.2013 or any other 

relief deemed fit and appropriate 

by this august court in favour of 

the petitioner.
■

2. Admiucdly, the petitioner serving as

PST in Education Depa^.tment and is Civil Sen'aht

and the matter of transfer, adjustment and release of

salai7 squarely falling under .the 'terms and

conditions of sei-vicc, as such, the matter comes

within the domain of Service Tribunal. The

constitutional jurisdiction of the High Court, in such

like matters, is ousted by explicit provision of

Article 212 of.tlic Constitution. Even if, the transfer,

• adjustment and the order of stoppage of sala^ are

passed on the basis of mala fide, corum non judice

or in violation of any rules, the same could only be
'■V

challenged-before the Service Tribunal.:it has been
K

-T
.■S' w

I settled by the Apex Court time and again that the
■eC

Amatter regarding terms and conditions- of ser\'’ice
S.'

[-■J could not be agitated before the High Courts,

through constitutional petition under Article 199 of

•■->1; ^ the Constltulion. .Ai'tiele 212 cl' the Constitution
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’explicitly bars tlic jurisdiction of the High Courts in . • 

- the matters exclusively triable , by the Sci-vicc7-

f
Tribunal.

I'oi- the reasons discussed above,, this 

petition being not mainlninabic, stands dismissed in 

limine.
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- Announced.

uHali Kijan,JDt.06.05.2Q15. S^V- lUr.uii
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^^Before the Services Tribunal Khyber Pakhtuhkhwa Peshawar in respect of respondent 
'^0.6 District Accounts Officer Lakki Marwat. Comments in appeal No. 343/2016

Hazrat Umer son of Umar Khan R/0 Kotka Nar Hafiz Abad, PO Naurang Tehsil & 
District Lakki Marwat Petitioner

■V . . Versus
Comments on behalf of respondent No.6 
District Accounts Officer, Lakki Marwat & others Respondents

Preliminary Objection

1 - That the appellant has not got any cause of action.
2- That the appellant has got no locus standi
3- That the appellant is liable to be dismissed due to misjoinder and non joinder of 

necessary parties.
4- That the instant appeal is barred by law.
5- That the instant appeal is not maintainable in its present form.
6- That there is no final order as required by 5.4 of the services Tribunal Act 1974

Facts

1- True
2- Relates to parent department hence no comments
3- Relates to parent Department
4- No Comments as pertains to Respondent No.5
5- The Para related to court record
6- Relates to Education Department. Hence, no comments.

Grounds

a) Relates to respondent No. 4&5. Hence, no comments.
b) Stoppage of pay is administrative nature if released-by the Competent Authority will be 

. honoured by this office.
c) Incorrect, the respondents acted in accordance with law and fact.
d) As per Para - “c"
e) Transfer/ posting is the responsibility of the respondent No.4. Hence, no comments.
f) Transfer, posting and acceptance of arrival report is the responsibility of respondents 

N0.4&5. Hence, no comments.
g) No comments

It is therefore, most humbly prayed that on acceptance of these Para-wise 
comments, the appeal in hand may very graciously be dismissed with cost

District Accounts Officer, 
Lakfei Marwat.

Affidavit

I solemnly affirm and declare on oath that all the comments in the reply 
are true and correct to the best of my knowledge and belief as per available 
record and nothing has been concealed from the honourable Tribunal.

Districi 
Lakki \Lcteoohts Officer, 

arwat.L : ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 580/2013

28.03.2013
07.07.2017

Date of Institution... 
Date of decision ...

Gohar Iqbal, Junior Clerk (BPS-7),
0/0 the Political Agent North Waziristan Agency.

(Appellant)

Versus

1. The Additional Chief Secretary FATA, FATA Secretariat, Warsak 
Road Khyber Palchtunkhwa Peshawar.

2. The Director, Food Department Khyber Pakhtunkhwa, Peshawar.
3. The District Food Controller, District Bannu.
4. The Political Agent North Waziristan Agency.

(Respondents)
'y

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. MUHAMMAD HAMID MUGHAL, . 
MR. GUL ZEB KHAN,'

07.07.2017 JUDGMENT

attested
MUHAMMAD FIAMID MUGHAL. MEMBER: - Learned

counsel for the appellant present. Learned Deputy District
fCiyberP.khti.ih-,

^orvice Tribunal, 
Peshawar Attorney for the respondents present.

■ 2. Gohar Iqbal, Junior Clerk has filed the present appeal under

■Secion-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 

against respondents for issuance of directions to the respondents 

to allow the appellant to submit his charge report as Junior Clerk
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in the offi*ce of Pblitical Agent North Waziristan Agency at 

Miranshah and for the release/grant of the monthly salary of the 

appellant with effect from 10.04.2009 till date.

3. Brief facts of the case are that the appellant was appointed as 

Junior Clerk in Food Directorate/Food Department Khyber 

Pakhtunkhwa and posted in the office of District Food Controller 

Bannu and on the- verbal order of the Minister Food Khyber 

Pakhtunkhwa he was transferred in the office of Political Agent 

North Waziristan Agency at Miranshah vide order of Director

Food BChyber Pakhtunkhwa dated 07.09.2012. However, when the

appellant approached the Political Agent Office at Miranshah for 

assumption of charge, the Political Agency (Respondent No. 4) 

refused to receive charge report from the appellant!

->

4. Learned counsel for the appellant contended that the 

appellant who was appointed as a Junior Clerk in the Food 

Department was validly transferred to the office of Political Agent 

North Waziristan Agency at Miranshah vide order dated 

07.09.2012 of Director Food Khyber Pakhtunkhwa Peshawar 

further contended that the post against which the appellant 

transferred reflectjin the budget book against the strength of Food 

Department Khyber Pakhtunkhwa and hence the political agent

was

North Waziristan Agency is bound to accept the charge report 

from the appellant. ATTESTED

(EJATVHMER 
Kliy Dei' P a ki) ialEa wa 

Service 'i-ribu^iai,
Peshawar
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-f 0„ .he other hand teamed cooneel o„ b.h.lf of Pohhe., 

Agent North W,zirieh,„ Agenc, .. Miransh.h (Respondent No. 4)

opposed present appeal mainly on the
ground that under the

posting/transfer policy

posting/transfer of official

of Government, 

up to BPS-17 from settled 

NOC/approval of Chief

prior to the

area to
Fata and vivice versa the

Secretary
Khyber Pakhtunkh 

appellant the

wa needs to be obtained, however in the

concerned- department has 

as required. Hence, the 

no legal value and the

case of

not procured any

transfer order dated
approval/NOC

07.09.2012 has
respondent No. 4 has9

rightly refused to accept charge report from the appellant.

6- Arguments of learned

Deputy District Attorney and learned 

4 heard. File perused.

counsel for the appellant, learned 

counsel for respondent No.

7. Perusal of Para-VI 

Provincial Government shows that while 

of officers/officials

vice versa

of posting/transfer policy of the

.making posting/transfer

up to BS-17 from settled area to FATA and
approval of Chief 

needs to be obtained. 

Palchtunkhwa Peshawa 

required/prescribed

the transfer order of the

date^07.09.2012.

Secretary Khyber Pakhtunkh 

Admittedly the Director
wa

Food Khyber 

above mentioned 

the issuance of

r has not observed the 

formality/procedure before 

appellant from the settled area to FATA

attested

Khyber Pakhtunbliwa 
Ssn'ice Tnbimal, 

Peshawar
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8. There is lib cavil to the proposition that where ths law or 

rules/policy made there under, requires that an act is to be done in 

a particular manner then it has to be done in that manner.

9. In light of the above scenario the transfer order regarding the 

appellant dated 7.09.2012 cannot be termed as valid.

10. It appears that the Director Food Khyber Palchtunichwa is 

still adamant to by pass Government instructions.
i

As a sequel to above the present appeal being meritless, is 

hereby dismissed. Parties are left to bear their own costs. Copy of 

this judgment be sent, to Director Food Kliyber Pakhtunlchwa 

Peshawar for necessary action, if any. File be consigned to the

11.
>

’

record room.

^7- ^7 >pi 7
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of DeUvery of Copy.
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